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ANNO  UNDECIMO  ET  DUODECIMO 


t"; 


VICTORIA     RJE€flNJE 


MAGNJ;  BRITANNIA  ET  fflBERNI^. 


At  the  Parliament  begun  and  holden  at  Westminster,  on  the 
Eighteenth  day  of  November,  Anno  Domini  lH41,  in  the 
Eleventh  year  of  the  Reign  of  Our  Sovereign  Lady 
VICTORIA,  by  the  Grace  of  God  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  Q,ueen,  Defender  of  the 
Faith,  &c. 

Being  the.  First  Session  of  the  Fifteenth  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland. 


MONTREAL: 

Pbintso    by    STEWART   DERBISHIRE    &    GEORGE    DESBARATS, 

Law  printer  to  the  oueen's  most  excxllent  majestv. 


Aiuio  Domini,  1848. 
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ANNO  UNDECIMO  ET  DUODECIMO 

VICTORIiE     REGINJQ. 


CAP.     LVI. 

An  Act  to  repeal  so  much  of  an  Act  of  the  Third  and  Fourth  Years  of 
Her  present  Majesty,  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada^  and  for  the  Government  of  Canada,  as  relates  to  the  Use  of 
the  English  Language  iu  Instruments  relating  to  the  Legislative 
Council  and  Legislative  Assembly  of  the  Province  of  Canada. 

[Uth  August,  1848.] 

WHEREAS  by  an  Act  passed  in  the  Session  of  Parliament  held  in  the  Third 
and  Fourth  Years  of  Her  present  Majeshr,  intituled.  An  Jlct  to  re-unite  the  3&.^  vicu 
Frovinces  of  Upper  and  Lower  Canada^  and  /or  the  Government  of  Canada,  it  is  ^'  ^' 
amongst  other  things  enacted,  that  from  and  alter  the  said  Re-union  of  the  said  two 
Provinces,  all  Writs,  Proclamations,  Instruments  for  summoning  and  calling  together 
the  Legislative  Council  and  Legislative  Assembly  of  the  Province  of  Canada,  and  for 
proroguing  and  dissolving  the  same,  and  all  Writs  of  Summons  and  Elections,  and  all 
Writs  and  Public  Instraments  whatsoever  relating  to  the  said  Legislative  Council  and 
Legislative  Assembly,  or  either  of  them,  and  all  Returns  to  such  Writs  and  Instruments, 
and  all  Journals,  Entries,  and  written  or  printed  Proceedings  of  what  nature  soever,  of 
the  said  Legislative  Council  and  Legislative  Assembly,  and  of  each  of  them  respectively, 
and  all  written  or  printed  Proceedings  and  Reports  of  Committees  of  the  said  Legisla- 
tive Council  and  Legislative  Assembly  respectively,  shall  be  in  the  English  language 
only :  Provided  always,  that  the  said  Enactment  snould  not  be  construed  to  prevent 
translated  Copies  of  any  such  Documents  being  made,  but  no  such  Copy  should  be  kept 
among  the  Records  of  the  Legislative  Council  or  Legislative  Assembly,  or  be  deemed 
in  any  case  to  have  the  force  of  an  original  Record :  And  whereas  it  is  expedient  to  so  much  of 
alter  the  Law  in  this  respect,  in  order  that  the  Legislature  of  the  Province  of  Canada,  e^^thatau 
or  the  said  Legislative  Council  and  Legislative  Assembly  respectively,  may  have  power  Writ«,  &S. 
to  make  such  Regulations  herein  as  to  them  may  seem  advisable:  Be  it  therefore  l^iihLa^* 
enacted  by  the  Queen^s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  g^age  repeai- 
of  the  Lords  Spiritual  and   Temporal,  and  Commons,  in  this  present  Parliament  ^'  " 
assembled,  and  by  the  authority  of  the  same.  That  firom  and  after  the  passing  of  this 
Act  so  much  of  the  said  recited  Act  as  is  hereinbefore  recited  shall  be  repealed. 

II.  And  be  it  enacted,  That  this  Act,  or  any  part  thereof,  may  be  repealed,  altered.  This  Act,  or 
or  varied  at  any  time  during  the  present  Session  of  Parliament  ml^S^^Vi- 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majeify. 
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PROVINCIAL    STATUTES 


OF 


C  A  W  A  D  A, 


Elf  ACTED  by  Her  Most  Excellent  Majesty,  Our  Sovereign  Lady  Victoria,  by  tiip  Grace  of  God 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  o^tfk  Faith,  &c., 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  AssemlM|^f  the  said 
Province,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  JSW  'Act  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  Third  and 
Fourth  years  of  Her  Majesty's  Reign,  intituled,  "  An  Act  to  Re-unite  the  Provinces  of  Upper 
"  and  Lower  Canada j  and  for  the  Government  of  Canada^ 


% 

^  Grace 

iflFA( 


T  O  li  •    II*     3rd  Sess.  Stnd  Parlt. 


MONTREAL: 
Printed    by    STEWART   DERBISHIRE    &    GEORGE    DESBARATS, 

LAW   nUKTBB   TO   TUK   aOEKN'.*    MOIT    KVCBLLeKT   MAJXSTV. 


Anno  Dominr,  1S47, 
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PROVINCIAL   STATUTES 


OF 


CANADA. 


AJVNO    REGNI    DECIMO    ET    UNDECIMO 


VICTORIA, 


DEI  GRATIA  BRITANNIARUM  REGIN^ 


fflS  EXCELLENCY  THE  RIGHT  HONORABLE 

JAMES,  EARL  OF  ELGIN  AND  KINCARDINE, 

GOVERNOR  GENERAL. 


Bring  the  THIRD  Session  op  the  SECOND  Provincial  Paruament 

OF  CANADA. 


I^Sl 


ANNO   DECIMO   ET   UNDECIMO 

VICTORliE      REGIN^. 


CAP.    I, 

Aa  Act  to  enlarge  the  powers  of  the  Trinity  House  of  Montreal,  in  certain 
cases  where  the  puhlic  health  of  the  City  may  be  endangered. 

[  M  Jtilyy  1847.  ] 

WHEREAS  by  the  sixth  section  of  the  Ordinance  of  the  Legislature  of  Lower  Preamble. 
Canada,  passed  in  the  Third  Session  held  in  the  second  year  of  Her  Majesty's 
Reign,  and  intituled,  An  Ordinance  to  suspend  in  jfort  certain  Acts  therein  mentioned,  ordinances 
and  to  establish  and  incorporate  a  Trinity  House  in  the  City  of  Montreal,  no  fine  or  ^^^^^*^-^^- 
penalty  can  be  imposed  under  any  By-law  to  be  passed, by  the  Master,  Deputy  Master  ^* 
and  Wardens  of  the  Trinity  House  of  Montreal,  and  sanctioned  and  confirmed  by  the 
Grovemor,   Administrator,    or  person  administering  the  Government,  exceeding  Ten 
Pounds,  currency,  and  it  is  expedient  that  higher  penalties  should  be  imposed  in  the 
cases  hereinafter  mentioned  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  reunite  live  Provinces  of 
Upper  and  Lower  Canada,  and  for  the  Govermnentof  Canada,  and  it  is  hereby  enacted 
by  the  authority  of  the  same.  That  the  said  Master,  Deputy  Master  and  Wardens,  or  The  Corpora- 
any  three  of  them,  of  whom  the  Master  or  Deputy  Master  shall  be  one,  may  and  they  xrinUj  h'ouso 
are  hereby  empowered  to  impose  and  lay  any  fine  or  penalty  not  exceeding  Five  Hun-  ^^  Montreal 
dred  pounds,  currency,  upon  all  and  every  person  or  persons  guilty  of  infringing  any  ImpS^^*^ 
By-law  sanctioned  by  the  Governor  in  Council,  which  shall  hereafter  be  passed  by  ™^)^  °^  ^^ 
them,  (or  any  three  of  them,  of  whom  the  Master  or  Deputy  Master  shall  be  one,)  friJ^S^My*^' 
jbr  regulating,  within  the  jurisdiction  of  the  said  Trinity  House,  the  number  of  Emigrants  ^^^^^^ . 
and  Passengers  other  than  Cabin  Passengers,  to  be  carried  at  any  one  time,  by  any  «Qiatingthe 
Steamboat  or  Vessel  impelled  by  steam  or  otherwise,  or  the  hours,  place  and  manner  and'SiTi^ 
at  and  in  which  such  Emigrants  or  Passengers  shall  be  landed  in  the  Port  or  Harbour  of  emigrants, 
of  Montreal ;  and  such  penalty  shall  be  recoverable  with  costs  in  a  summary  manner,  juS^cUon. 
tipon  the  oath  of  one  credible  witness,  on  the  information  of  the  Corporation  of  the 
said  Trinity  House,  or  any  Officer  thereof,  before  any  one  of  Her  Majesty's  Justices  of 
the  Court  of  Queen's  Bench  for  the  District  of  Montreal  in  Chambers,  or  before  any 
Justice  of  the  Peace  for  the  said  District,  who  shall  summon  the  party  defendant  to 
appear  before  him  on  the  same  day  he  shall  be  served  with  the  summons,  or  on  any 
subsequent  day,  and  may,  on  such  evidence  as  aforesaid,  convict  any  party  making 
de&ult  to  appear ;  and  the  penalty,  if  not  paid  immediately  on  conviction,  shall  be 

enforced 
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^|J!^^|^[^^  enforced  by  the  seizure  and  detention,  on  the  warrant  of  sach  Justice  or  Judge,  of  the 
ii««KbpM?^  Steamboat  or  Vessel  by  the  Master,  owner  or  person  in  charge  whereof  or  by  means  or 
^*  in  respect  whereof  such  By*law  as  aforesaid  shall  ha^e  been  infiringed,  and  all  tackle 

and  iq>parel  thereof ;  and  if  the  said  penalty  and  the  costs  (including  the  costs  of 
seizure  and  detention,  all  which  shall  be  taxed  by  such  Justice  or  Judge)  be  not  paid 
within  ten  days  after  such  seizure,  the  Steamboat  or  Vessel  may  be  sold  (on  such  war- 
rant as  aforesaid)  and  the  said  penalty  and  costs,  and  those  of  tiie  sale,  paid  out  of  the 
Pw»*^r«^"  proceeds  thereof,  and  the  surplus,  if  any,  shall  be  returned  to  the  owner :  nor  shall  any 
Mft  to  b«  M.  information  or  proceeding  under  such  By-law  and  this  Act,  be  remoTeable  by  Ceniorari^ 
or  otherwise,  into  any  Superior  Court,  nor  shall  any  appeal  lie  firom  any  conviction, 
judgment  or  order  made  in  any  such  case  as  aforesaid  :  and  all  such  penalties  as  afore- 
said diall  belong  to  Her  Miyesty  for  the  public  uses  of  the  ProTince  ;  any  thing  in  the 
aforesaid  Ordinance  to  the  contrary  notwithstanding. 


^^^^^  II*  'And  be  it  enacted.  That  this  Act  shall  remain  in  force  during  four  months  fnmi 
the  passing  thereof  and  no  longer,  except  as  to  any  penalty  incumd  under  it  befoce 
tiiafc  time,  with  regard  to  which  it  shall  remain  in  fall  force  and  effect. 


MonTKSAL  : — ^Printed  by  Stewart  Dekbishas  &  Geoegb  Desbarats, 
Law  Printer  to  the  Queens  Miwt  Exoaliwit  Majestr. 


ANNO   DECIMO  ET   UNDECIMO 

VICTORIiE     REGINiE. 


CAP.    II. 

An  Act  to  facilitate  the  issue  of  Debentares,  and  for  other  purposes  therein 
mentioned. 

[  9th  July,  1847.  ] 

WHEREAS  it  is  expedient  to  explain  the  provisions  of  the  Act  passed  in  the 
last  Session  of  the  Provincial  Parliament,  and  intituled,  An  Act  to  authorize 
the  raising  of  the  remainder  of  the  Loan  guaranteed  by  the  Imperial  Parliament,  in  so 
&r  as  regards  the  issuing  of  the  Debentures  in  the  said  Act  mentioned :  Be  it  therefore 
declared  and  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  pf  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  in- 
tituled. An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canadoy  and  for  the 
Government  of  Canada,  and  it  is  hereby  declared  and  enacted  by  the  authority  of  the 
same.  That  it  is  and  shall  be  lawful  for  the  Governor  in  Council  to  cause  the  Deben- 
tures in  the  said  Act  mentioned,  to  be  issued,  or  the  sum  to  be  raised  under  the  said 
Act  to  be  raised  and  borrowed,  in  such  manner  and  form,  in  such  place,  (whether 
within  or  without  this  Province,)  and  by  such  persons  or  officers  as  Her  Majesty  shall 
be  pleased  to  appoint  in  that  behalf. 

II.  And  in  order  to  avoid  all  doubt  as  to  the  provision  for  paying  off  the  debt  con- 
tracted or  to  be  contracted  under  the  authority  of  the  said  Act  or  of  the  Act  therein 
mentioned,  passed  in  the  sixth  vear  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to 
authorize  the  raising  by  way  of  loan  in  England,  the  sum  of  one  million  Jive  hundred 
thousand  pounds  sterling,  for  the  construction  and  completion  pf  certain  Public  Works 
in  Canada,  Be  it  declared  and  enacted.  That  it  is  and  shall  be  lawful  for  the  Gover- 
nor in  Council  to  set  apart  yearly,  in  the  year  one  thousand  eight  hundred  and  forty- 
nine,  and  in  every  year  thereafter  until  the  whole  amount  of  the  said  debt  shall  be  paid 
off,  such  sum  of  money  out  of  the  Consolidated  Revenue  Fund  of  this  Province  as  shall 
be  equal  to  four  per  centum  on  the  total  amount  of  the  said  debt,  and  to  apply  the 
same  as  a  sinking  fund  for  paying  off  the  said  debt,  in  such  manner  as  the  Grovemor  in 
Council  shall  deem  most  advisable ;  and  such  sum  shall  form  the  seventh  charge  on 
the  said  Consolidated  Revenue  Fund,  and  shall  be  next  in  order  after  the  six  charges 
made  upon  the  same  by  the  Imperial  Act  aforesaid,  intituled.  An  Act  to  re-unite  the 
provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada. 


Preamble. 

9  Vict-  c.  74, 
cited. 


The  monej 
mentioned  in 
the  said  Act 
may  beraiaed 
in  Buch  mode 
as  Her  Majes- 
ty ahall  ap* 
point. 


Recital. 


Act  6  Vict. 
0.8,  cited. 


GoTemor  in 
Council  may 
set  apart  a 
sum  yearly  as 
a  sinking  fund 
)ff  the 


tops: 
debt. 


lyofl 


Order  of 
charge  of  such 
pum  upon  the 
Consolidated 
Revenue 
Fund, 
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IIL  And  whereas  it  may  be  deemed  expedient  by  the  Imperial  Parliament  to  enable 
Her  Majesty  to  guarantee  the  payment  of  the  dividends  and  interest  on  the  sum  of  two 
hundred  thousand  pounds  sterling,  yet  remaining  to  be  borrowed  of  the  sum  authorized 
to  be  raised  by  the  Act  passed  in  the  last  Session,  and  intituled,  An  Act  for  raising  on 
the  credit  of  tJie  Consolidated  Revenue  Fund,  a  sum  of  money  required  for  certain  Public 
Works,  and  such  guarantee  would  be  of  advantage  to  the  Province :  Be  it  therefore 
enacted.  That  if  any  Act  shall  be  passed  by  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  enabling  Her  Majesty  to  guarantee  the  payment  of  the  divi- 
dends and  interest  on  the  said  sum  of  two  hundred  thousand  pounds  sterling,  or  any 
part  thereof,  it  shall  be  lawful  for  the  Governor  in  Council  to  cause  the  sum  to  which 
such  guarantee  shall  extend,  (not  exceeding  the  amount  aforesaid)  to  be  raised  and  bor- 
rowed with  such  guarantee,  by  loan,  debenture  or  otherwise,  in  such  manner  and  form, 
in  such  place  (whether  withm  or  without  this  Province),  and  by  such  persons  or  offi- 
cers as  Her  Majesty  shall  be  pleased  to  appoint,  and  all  the  provisions  of  this  Act  and 
of  the  Provincial  Acts  hereinbefore  mentioned  shall  extend  to  the  sum  to  be  borrowed 
with  such  guarantee,  and  to  the  payment  of  the  dividends  and  interest  thereon,  and  to 
the  appropriation  of  a  sum  equal  to  four  per  centum  thereon  yearly,  as  a  sinking  fund 
for  paying  off  the  same,  in  like  manner  and  as  fully  to  all  intents  and  purposes,  as  to 
the  sums  authorized  to  be  raised  by  the  Provincial  Acts  aforesaid. 

Application  of       IV.  And  be  it  enacted,  That  the  due  application  of  all  monies  hereby  appropriated 
how  tob^l    shall  be  accounted  for  to  Her  Majesty,  through  the  Lords  Commissioners  of  the  Trea- 
counted  for.      sury  for  the  time  being,  in  such  manner  and  form  as  Her  Majesty  shall  be  pleased  to 
direct- 


Act  9  Vict, 
c.  66,  cited. 

Certain  provi- 
sions of  this 
Act  and  of  the 
Acto  first 
mentioned  ex- 
tended to 
money  to  be 
borrowed  un- 
der the  said 
Act  with  gua- 
rantee of  the 
Imperial  Qo- 
vernment. 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Qaeen's  Moit  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE    REGINiE. 


CAP.    III. 

An  Act  relatiag  to  Justices  of  the  Peace  in  the  Magdaleu  Islands  in  the 
Gulf  of  Saint  Lawrence,  and  to  dispense,  as  respects  them,  with  the 
Property  Qualification  by  law  required  of  Justices  of  the  Peace  in 
other  parts  of  the  Province. 

[  dth  Jvly,  1847.  ] 

WHEREAS  it  is  expedient,  for  local  reasons,  to  dispense  in  the  Magdalen  Islands 
with  the  Property  Qualification  by  law  required  of  Justices  of  the  Peace  in 
this  Province :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada,  and  far  the  Crovernment  of  Canada,  and  it  is  hereby  enacted  by  the  authority 
of  the  same.  That  any  and  every  person  being  an  inhabitant  of  and  domiciliated  in  the 
Magdalen  Islands  in  the  Gulf  of  Saint  Lawrence,  who  now  is  or  hereafter  shall  be 
appointed  a  Justice  of  the  Peace  in  and  for  the  said  Islands,  shall  be  and  is  hereby 
exempted  from  the  necessity  of  the  Property  Qualification  required  by  the  Act  passed 
in  the  sixth  year  of  Her  Majesty  *s  Reign,  and  intituled.  An  Act  for  the  Quali/i  atton  of 
Justices  of  the  Peace,  and  from  all  liability  under  the  said  Act,  in  having  performed 
the  duties  of  a  Justice  of  the  Peace  within  the  said  Islands,  without  being  qualified  as 
to  property,  as  required  by  the  said  Act. 


Preamble. 


JusUcM  of  the 
Peace  in  the 
Macdalen  Is- 
lands'exempt* 
ed  from  pro- 
perty qualifi- 
cation requir- 
«1  by  6  v.  c. 
3. 

And  from  all 
liability  for 
having  sp  act- 
ed. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE    REGINiE. 


CAP.    IV. 

An  Act  for  preventing  malicious  injuries  to  persons  and  property  by  fire, 
or  by  explosive  or  destructive  substances. 

[  9th  Julf/yl847.  ] 

WHEREAS  the  unlawful  and  malicious  destruction  of  buildings  and  attempts  to 
injure  persons  and  property  by  fire  or  by  gunpowder,  and  other  explosive  or 
destructive  substance  is  not  adequately  punishable  by  law :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  whoever  shall  unlawfully 
and  maliciously  by  the  explosion  of  gunpowder  or  other  explosive  substance,  destroy, 
throw  down  or  damage  the  whole  or  any  part  of  any  dwelling  house,  any  person  being 
therein,  shall  be  guilty  of  felony. 

IL  And  be  it  enacted.  That  whoever  shall  unlawfully  an4  maliciously,  by  the  explo- 
sion of  gunpowder  or  other  explosive  substance,  destroy  or  damage  any  building  with 
intent  to  murder  any  person,  or  whereby  the  life  of  any  person  shall  be  endangered, 
shall  be  guilty  of  felony. 


Preamble. 


Destroying 
any  dwelling 
house  by  ex* 
plosive  sab* 
stance,  ao^ 
person  being 
therein,  to  be 
felony. 

And  so  if  with 
intent  to  des- 
troy life. 


III.  And  be  it  enacted.  That  whoever  shall  unlawfully  and  maliciously,  by  ihe  ex-  Doing  bodily 
plosion  of  gunpowder  or  other  explosive  substance,  burn,  maim  or  disfigure,  disable  or  ^^^^^^^ 
do  any  grievous  bodily  harm  to  any  person,  shall  be  guilty  of  felony.  ^^^' 


person. 


IV.  And  be  it  enacted,  That  whoever  shall  unlawfully  and  maliciously  cause  any  causing  expio^ 
gunpowder  or  other  explosive  substance  to  explode,  or  send  or  deliver  to  or  cause  to  «ion,  throwing 
be  taken  or  received  by  any  person  any  explosive  substance,  or  any  other  dangerous  or  aSS^'&c. 
noxious  thing,  or  cast  or  throw  at  or  upon,  or  otherwise  apply  to  any  person  any  cor-  j^^J^i*«in- 
rosive  fluid,  or  other  destructive  or  explosive  substance,  with  intent  in  any  of  the  cases 
aforesaid  to  bum,  maim,  disfigure  or  disable  any  person,  or  to  do  some  grievous  bodily 

harm  to  any  person,  shall,  although  no  bodily  injury  be  effected,  be  guilty  of  felony. 

V.  And  be  it  enacted.  That  whoever  shall  be  convicted  of  any  felony  hereinbefore  Panishmentof 
mentioned,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  in  the  P^f*""^**- 

Provincial 
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^cted  of  fuch    Provincial  Penitentiary  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  in 
offences.         ^^^  Common  Gaol  for  any  term  not  exceeding  three  years. 

Throwing  ex-       VI.  And  be  it  enacted,  That  whoever  shall  unlawfully  and  maliciously  place  or 

Jto^'iSto      throw  in,  into,  upon,  against  or  near  any  building  or  vessel,  any  gunpowder  or  other 

£rn^toany   explosivc  substauce,  with  intent  to  do  any  bodily  damage  to  any  person,  or  to  destroy 

^'    '   or  damage  any  building  or  vessel,  or  any  machinery,  working  took,  fixtures,  goods  or 

chattels,  shall,  whether  or  not  any  explosion  takes  place  and  whether  or  not  any  injury 

is  effected  to  any  person,  or  any  damage  to  any  building,  vessel,  machinery,  working 

tools,  fixtures,  goods  or  chattels,  be  guilty  of  felony,  and  being  convicted  thereof,  shall 

fo^^uch*^^     be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  in  the  Provincial  Penitentiary 

offence.  for  any  time  not  exceeding  seven  years,  nor  less  than  three  years*,  or  to  be  imprisoned 

in  any  Common  Gaol  for  any  period  not  exceeding  two  years* 

Attempting  to  VII.  And  be  it  enacted.  That  whoever  shall  unlawfully  and  maliciously  by  any  overt 
b^d^^^  act  attempt  to  set  fire  to  any  building,  vessel,  or  to  any  stack,  or  to  any  vegetable 
fei^'otb^i^^  produce  of  such  kind,  and  with  such  intent,  that  if  the  offence  were  complete  the 
o^kie.  ^^  offender  would  be  guilty  of  felony,  and  liable  to  be  imprisoned  in  the  Provincial  Peni- 
tentiary for  any  term  not  less  than  seven  years,  shall,  althou^  such  building,  vessel, 
stack,  or  vegetable  produce  be  not  actually  set  on  fire,  be  guilty  of  felony,  and,  being 
Piiniflhment  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  in 
offence.  the  Proviucial  Penitentiary  for  any  time  not  exceeding  seven  years,  nor  less  than  three 

years,  or  to  be  imprisoned  in  any  Common  Gaol  for  any  term  not  exceeding  two  years* 

HaTing  expio-  VIIL  And  be  it  enacted.  That  whoever  shall  knowingly  have  in  his  possession, 
SiuT^im^to  or  make  or  manufietcture  any  gunpowder,  explosive  substance  or  any  dangerous  or  nox- 
commit  an  of-  ious  thing,  or  any  machine,  engine,  instrument  or  thing  with  intent  by  means  thereof 
thk^A^Ac!  to  commit,  or  for  the  purpose  of  enabling  any  other  person  to  commit  any  offence 
Punishment,  agaiust  this  Act,  shall  be  guilty  of  a  misdemeanour,  and  on  conviction  thereof  shall  be 
liable  to  be  imprisoned  in  any  Common  Gaol  for  a  period  not  exceeding  two  years. 

Male  offenden  IX.  And  be  it  ouacted,  That  every  male  person  under  the  age  of  eighteen  years 
my"biVwS"  who  ^^^  ^  convicted  of  any  offence  und^  this  Act,  or  who  shall  be  convicted  of  fe- 
W  loniously  setting  fire  to  any  building,  vessel  or  to  any  stack,  shall  be  liable,  at  the  dis- 

cretion of  the  Court  before  which  he  shall  be  convicted,  in  addition  to  any  other  sen-, 
tence  which  may  be  passed  upon  him,  to  be  publicly  or  privately  whipped  in  such 
mannei:  and  as  often,  not  exceeding  thrice,  as  the  Court  shall  direct 

Punishment  of  X.  And  t)eit  euactcd.  That  in  the  case  of  every  felony  punishable  under  this  Act 
thJ^^nd"*  every  principal  in  the  second  degree  and  every  accessory  before  the  fact  AbH  be  pun- 
^^^^^^  o^  ishable  in  the  same  manner  as  the  principal  in  the  first  degree  is  by  this  Act  punisha- 
■u*«N»«M««.  ^^^  ^  ^^^  every  accessory  after  the  fact  to  any  felony  punishable  under  this  Act  shall 
on  conviction  be  liable  to  be  imprisoned  in  any  Common  Graol  for  any  time  not  exceed- 
ing two  yeai;. 

Coaitmay  or-      XI.  And  be  It  enacted,  That  when  any  person  shall  be  convicted  of  any  offence 

Md^lmi^'  punishable  under  this  Act  for  which  imprisonment  may  be  awarded,  it  shall  be  lawful 

ooDfineoMnt    for  the  Oourt  to  sentence  the  offender  to  be  imprisoned^  or  to  be  imprisoned  and  kept 

to  haid  labour^  and  also  to  direct  that  the  offender  shall  be  kept  in  solitary  confinement 

for 
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for  any  portion  or  pOTti<m8  of  siich  imprisonment,  or  of  such  imprisondient  with 

hard  lahour  not  exceeding  one  calendar  month  at  any  one  time»  and  not  exceeding  Limitation. 

three  calendar  months  in  any  one  year,  as  to  the  Court  in  its  discretion  shall  seem  meet 

XII.  And  he  it  enaoJied,  That  any  Justice  of  the  Peace  of  any  District,  City,  Town  Search  war- 
or  place  in  which  any  gunpowder  or  other  explosive,  dangerous  or  noxious  substance  is  i^^^^'- 
suspected  to  be  made  or  kept  for  the  purpose  of  being  used  in  committing  an  ofience  ««<^>^  forgun- 
under  this  Act,  upon  reasonable  cause  assigned  upon  oath  by  any  person  or  persons,  ^Z\^  rab^' 
may  issue  a  warrant  or  warrants  under  his  hand  and  seal  for  searching  in  the  day  time  ^^^^^' 
any  house,  shop,  cellar,  yard  or  other  building,  or  any  vessel  in  which  such  gunpowder  for  uiegai  par- 
or  other  explosive  dangerous  or  noxious  substance  is  suspected  to  be  made  or  kept  for  p^^"^ 
such  purpose  as  aforesaid,  and  that  every  person  acting  in  the  execution  of  any  such 
warrant  shall  have  power  to  seize  any  gunpowder,  explosive  substance  or  any  danger-'  .j^^  ^^^  .^ 
ous  or  noxious  thing,  or  any  machine,  engine  or  instrument  or  thing  which  he  shall  formed  may  be 
have  good  cause  to  suspect  to  be  intended  to  be  used  in  committing  or  enabling  any  be!^lt^Th!^ 
other  person  to  commit  any  offence  against  this  Act,  and  with  all  convenient  speed  after 
the  seizure  to  remove  the  same  to  such  proper  places  as  they  shall  think  fit,  and  may 
detain  the  same  until  ordered  to  restore  it  to  the  person  or  persons  who  shall  claim  the 
same  by  any  Judge  of  any  of  Her  Majesty's  Courts  of  Queen's  Bench ;  and  such  sear-  Protection  to 
cher  or  searchers,  seizer  or  seizers  shall  not  be  liable  to  any  suit  for  such  detainer,  "or  £^Mchb>g, 
for  any  loss  of  or  damages  which  may  happen  to  the  same,  other  than  by  tlie  wilM 
acts  or  neglects  of  them  or  the  persons  with  whom  they  shall  entrust  the  keeping 
thereof. 

XIIT.  And  be  it  enacted,  That  any  gunpowder,  explosive  substance  or  any  danger-  ^^'^^'^^^^^ 
ous  or  noxious  thing,  or  any  machine,  engine,  instrument  or  thing  which   shall  be  in-  S^SISLd^with 
tended  to  be  used  in  committing  or  in  enabling  any  other  person  to  commit  any  offence  ^J^J^der 
against  this  Act,  and  which  shall  be  seized  and  taken  possession  of  under  the  provisions  thu  Act. 
thereof,  shall,  in  the  event  of  the  person  or  persons  in  whose  possession  the  same  shall 
be  found,  or  the  owner  or  owners  thereof  being  convicted  for  any  offence  under  this 
Act,  be  forfeited ;  and  the  same  shall  be  sold  under  the  direction  of  the   Court  before  Saio  of  such 
which  any  such  person  shall  be  convicted,  and  the  proceeds  thereof  shall  be  paid  into  e^powdcr. 
the  hands  of  the  Receiver  General  to  and  for  the  use  of  the  Province. 

XIV.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  Constable  or  Peace  Officer  Persona  loiter- 
to  take  into  custody,  without  a  warrant,  any  person  whom  he  shall  find  lying  or  loiter-  >n8»  *^J°^f 
ing  in  any  highway,  yard  or  other  place  during  the  night,  and  whom  he  shall  have  good  ^v^Ln  to 
cause  to  suspect  of  having  committed  or  being  about  to  commit  any  felony  under  this  ^"^^^g^Ws 
Act,  and  to  detain  such  person  until  he  can  be  brought  before  a  Justice  of  the  Peace  to  yut^^'be 
be  dealt  with  according  to  law.  ^'^'^' 

XV.  Provided  always,  and  be  it  enacted.  That  no  such  person  having  been  so  appre-  Must  be 
handed  shall  be  detained  after  noon  of  the  following  day  without  being  brought  before  a'jUfti^I^. 
a  Justice  of  the  Peace.  »?  *  ^^^^^^ 

tune. 

XVI.  And  be  it  enacted.  That  neither  the  Justices  of  the  Peace  acting  in  and  for  ofrend^  not 
any  District,  Division  or  City,  nor  the  Recorder  of  any  City,  shall,  at  any  Session  of  ^^^ew^t^^ 
the  Peace  or  at  any  adjournment  thereof,  try  any  person  or  persons  for  any  offence  un-  Peaee  or  Re- 
der  this  Act  «»'^^"- 

XVII. 
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.        *  "^      XVn.  And  be  it  enacted,  That  where  any  felony  punishable  under  this  Act  shall  be 
dktioQorvioe  Committed  within  the  jorisdiction  of  any  Court  of  Admiralty  in  this  Proyince,  the 
h»wdMSwidL  ^*^™^  ^^^^  ^  dealt  with,  inquired  of  and  tried  and  determined  in  the  same  manner  as 
any  other  felony  committed  within  that  jurisdiction. 

AdtaMT be        XVlil.  And  be  it  enacted.  That  this  Act^ may  be  amended  or  repealed  by  any  Act 
""""'■^  ^     to  be  passed  in  this  Session  of  Parliament 


MoHTRSAL  : — ^Printed  by  Stewart  Derbishirjb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIJE     REGINiE. 


CAP.    V. 

An  Act  for  shorteniDg  the  time  of  Prescription  in  certain  cases^  and  for 
other  purposes  therein  mentioned. 

[  9th  July,  1847-  ] 

T^HEREAS  by  the  Law  of  Upper  Canada  the  title  to  matters  that  have  been  long  Preamble. 
^  ^    enjoyed,  is  subject  to  some  cases  to  be  defeated  by  shewing  the  commencement 
of  such  enjoyment,  to  the  great  inconvenience  of  and  injury  to  parties  having  had  such- 
long  enjo3rment :  For  remedy  thereof,  Be  it  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  alid  Ireland,  and  intituled.  An  Act  to  rerunite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  no  claim  which  may  be  lawfully  made  at  the  Common  certain 
Law  by  custom,  prescription  or  grant  to  any  profit  or  benefit  to  be  taken  and  enjoyed  ^*j,^*^^*^|, 
from  or  upon  any  land  of  Our  Sovereign  Lady  the  Queen,  Her  Heirs  or  Successors,  or  ghe^^  oniy^ 
of  any  Kcclesiastical  or  Lay  person  or  body  corporate,  except  such  matters  or  things  ment^«ln^^" 
as  are  herein  specially  provided  for,  and  except  rent  and  services,  shall,  where  such  more  tium 
profit  or  benefit  shall  have  been  actually  taken  and  enjoyed  by  any  person  claiming  ^oyeawago. 
right  thereto,  without  interruption  for  the  full  period  of  thirty  years,  be  defeated  or 
destroyed  by  shewing  only  that  such  profit  or  benefit  was  first  taken  or  enjoyed  at  any 
time  prior  to  such  period  of  thirty  years,  but  nevertheless  such  claim  may  be  defeated 
in  any  other  way  by  which  the  same  is  now  liable  to  be  defeated  ;  and  when  such  And  if  enjoyed 
profit  or  benefit  shall  have  been  so  taken  and  enjoyed  as  aforesaid  for  the  full  period  *jf  ^^^^ 
of  sixty  years,  the  right  thereto  shall  be  deemed  absolute  and  indefeasible,  unless  it  Ldefeasibie, 
shall  appear  that  the  same  was  taken  and  enjoyed  by  some  consent  or  agreement  ex-  ExcepUoD. 
pressly  made  or  given  for  that  purpose  by  deed  o?  writing. 

II.  And  be  it  enacted,  That  no  claim  which  may  lawfully  be  made  at  the  Common  Right  of  way 
Law  by  custom,  prescription  or  grant  to  anv  way  or  other  easement,  or  to  any  water-  b^defei^^by 
course,  or  the  use  of  any  water  to  be  enjoyed  or  derived  upon,  over  or  from  any  land  ■hewing  only 
or  water  of  Our  said  Lady  the  Queen,  Her  Heirs  or  Successors,  or  being  the  property  more  thSS20 
of  any  Ecclesiastical  or  lay  person  or  body  corporate  when  such  way  or  other  matter  y®^  ^s^- 
as  herein  last  before  mentioned  shall  have  been  actually  enjoyed  by  any  person  claim- 
ing right  thereto  without  interruption  for  the  full  period  of  twenty  years,  shall  be 
defeated  or  destroyed  by  shewing  only  that  such  way  or  other  matter  was  first  enjoyed 

at 
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at  any  time  prior  to  such  period  of  twenty  years,  but  nevertheless,  such  claim  may 
ifeDj<^ed£br    be  defeated  in  any  other  way  by  which  the  same  is  now  liable  to  be  defeated,  and 
SieSSbte.*^  where  such  way  or  other  matter  as  herein  last  before  mentioned  shall  have  been  so  en- 
Exception,       joyed  as  aforesaid  for  the  full  period  of  forty  years,  the  right  thereto  shall  be  deemed 
absolute  and  indefeasible  unless  it  shall  appefur  that  the  same  was  enjoyed  by  some  con* 
sent  or  agreement  expressly  given  or  made  for  that  purpose  by  deed  or  writing. 

Access  aiA  HI.  And  be  it  enacted.  That  when  the  access  and  use  of  light  to  or  for  any  dwelling 

SSjoy^1^^20   house,  workshop,  or  other  building  shall  have  been  actually  enjoyed  therewith  for  the 
J?"^/^"*'   f ^11  period  of  twenty  years  without  interruption,  the  right  thereto  shall  be  deemed 
^ceptioD.       absolute  and  indefeasible,  unless  it  shall  appear  that  the  same  was  enjoyed  by  some 
consent  or  agreement  expressly  made  or  given  for  that  purpose  by  deed  or  writing. 

How  the  IV.  And  be  it  enacted.  That  each  of  the  respective  periods  of  years  hereinbefore 

^2^i^ii|^ ;      mentioned  shall  be  deemed  and  taken  to  be  the  period  next  before  some  suit  or  action 

onf  Ti^^  to**  wherein  the  claim  or  matter  to  which  such  period  may  relate,  shall  have  been  or  sliall 

LmteiTupUon  be  brought  into  question ;  and  that  no  act  or  other  matter  shall  be  deemed  an  inter- 

iToi^^^^*^^  ruption  within  the  meaning  of  this  Statute,  unless  the  same  shall  have  been,  or  shall 

be,  submitted  to  or  acquiesced  in  for  one  year  after  the  party  interrupted  shall  have 

had  or  shall  have  notice  thereof,  and  of  the  person  making  or  authorizing  the  same  to 

be  made. 

What  aiiega-  V.  Aud  be  it  euacted,  That  in  all  actions  upon  the  case  and  other  pleadings  wherein 
|S?rty^cilkiing  tbe  party  claiming  may  now  by  law  allege  his  right  generally  without  averring  the 
dcnt^'*'*^'  existence  of  such  right  from  time  immemorial,  such  general  allegation  shall  still  be 
What  proof  ^^^^  Sufficient,  and  if  the  same  shall  be  denied,  all  and  every  the  matters  in  this  Act 
odmitted  for  or  mentioned  and  provided  which  shall  be  applicable  to  the  case  shall  be  admissible  in 
aS^gSioS*^**  evidence  to  sustain  or  rebut  such  allegation  ;  and  that  in  all  pleadings  to  actions  of 
Plea  of  suffi-  trespass,  and  in  all  other  pleadings  wherein  before  the  passing  of  this  Act  it  would 
^oy^t  ^^  ^^^'®  ^®^  necessary  to  allege  the  right  to  have  existed  from  time  immemorial,  it  shall 
sutwtitotod'ibr  be  Sufficient  to  allege  the  enjoyment  thereof  as  of  right  by  the  occupiers  of  the  tene- 
riS!  *°*™®'^  ment  in  respect  whereof  the  same  is  claimed  for  and  during  such  of  the  periods  men- 
tioned in  this  Act  as  may  be  applicable  to  the  case,  and  without  claiming  in  the  name 
Matter  of  ex-  Or  right  of  the  owner  of  the  fee  as  is  now  usually  done  :  and  if  the  other  party  shall 
efllertSf 8uch°  ^^^^^^  *^  ^^^Y  ^^  *^y  proviso,  exceptiou,  incapacity,  disability,  contract,  agreement  or 
term  to  be  sp&r  othcr  matter  hereinbefore  mentioned,  or  on  any  cause  or  matter  of  fact  or  of  law,  not 
ciaHy  pleaded  inconsistent  with  the  simple  fact  of  enjojrment,  the  same  shall  be  specially  alleged 
and  set  forth  in  answer  to  the  allegation  of  the  party  claiming,  and  shall  not  be  received 
in  evidence  on  any  general  traverse  or  denial  of  such  allegation. 


No  presump-  VI.  And  be  it  enacted.  That  in  the  several  cases  mentioned  in  and  provided  for  by 

orpJ^'^ci"?  this  Act,  no  presmnption  shall  be  allowed  or  made  in  favor  or  support  of  any  claim 

joymentfora  upon  proof  of  the  cxcrcise  or  enjoyment  of  the  right  or  matter  claimed  for  any  less 

thai^hS^re"^  period  of  time  or  number  of  years  than  for  such  period  or  number  mentioned  in  this 

quired  for  pre-  Act  as  may  be  applicable  to  the  case  and  to  the  nature  of  the  claim  :  Provided  also, 

T^e  d^rin  *^^*  ^^^  *^°^®  during  Tvhich  any  person  otherwise  capable  of  resisting  any  claim  to  any 

w^l  a^i^y  of  the  matters  before  mentioned  shall  have  been  or  may  be  an  infant,  idiot,  non  compos 

n^'to"!^^^-  *^^^^*^,/(?mtf-cot?er<,  or  tenant  for  life,  or  during  which  any  action  or  suit  shall  have  been 

puted  against  pending,  and  which  shall  have  been  diligently  prosecuted  until  abated  by  the  death  of 

^  any 
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any  party  or  parties  thereto  shall  be  excluded  in  the  computation  of  the  period  herein- 
before mentioned,  except  only  in  cases  where  the  right  or  claim  is  hereby  declared  to 
be  absolute  and  indefeasible. 

VII.  Provided  also  and  be  it  enacted,  That  when  any  land  or  water  upon,  over  or  Tenmof 
from  which  any  such  way*  or  other  convenient  water-course  or  run  of  water  shall  have  l^Jf^^' 
been  or  shall  be  enjoyed  or  derived,  or  shall  be  held  under  or  by  virtue  of  any  term  of  computation, 
life  or  any  term  of  years  exceeding  three  years  from  the  granting  thereof,  the  time  of  Si^?*"^ 
the  enjoyment  of  any  such  way  or  other  matter  as  herein  last  before  mentioned  during 

the  continuance  of  such  term  shall  be  excluded  in  the  computation  of  the  said  period 
of  forty  years,  in  case  the  claim  shall  within  three  years  next  after  the  end,  or  sooner 
determination  of  such  term,  be  resisted  by  any  person  entitled  to  any  reversion  ex- 
pectant on  the  determination  thereof. 

VIII.  Provided  also  and  be  it  enacted,  That  nothing  in  this  Act  shall  extend  to  sup-  Exception  m 
port  or  maintain  or  be  construed  to  support  or  maintain  any  claim  to  any  profit  or  Sicrownnoc 
benefit  to  be  taken  or  enjoyed  from  or  upon  any  land  of  Our  Sovereign  Lady  the  ddv  .uwy^ 
Queen,  Her  Heirs  and  Successors,  or  to  any  way  or  other  easement,  or  to  any  water-  "^*»*^^^!- 
course  or  the  use  of  any  water  to  be  enjoyed  or  derived  upon,  over  or  from  any  land 

or  water  of  Our  said  Lady  the  Queen,  Her  Heirs  and  Successors,  unless  such  land,  way, 
easement  or  water-course  or  other  matter  shall  lie  and  be  situate  within  the  limits  of 
some  town  or  township,  or  other  parcel  or  tract  of  land  duly  surveyed  and  laid  out  by 
proper  authority. 

IX.  And  whereas  it  is  expedient  to  make  further  provision  for  the  limitations  of  ac-  ^^^^^^ 
tions  and  suits  relating  to  real  property :  Be  it  enacted.  That  when  the  right  of  a  tenant  u!  c,^yr%. 
in  tail  of  any  land  or  rent  to  make  an  entry  or  distress  or  to  bring  an  action  to  recover  ^te  j^^f^ 
the  same,  shall  have  been  barred  by  reason  of  the  same  not  having  been  made  or  brought  tail,  to  be  in 
within  the  period  limited  by  the  Act  of  the  I^arliament  of  Upper  Canada,  passfed  in  the  ^H^'i^SSt 
fourth  year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled,  tho«©  mhtme 
An  Act  to  amend  the  law  respecting  Real  Property ,  and  to  render  the  proceedings  far  hf vi^bwrdL^*^ 
recovering  possessiofi  thereof  in  certain  cases  less  difficult  and  expetisivej  which  shall  be 
applicable  in  such  case,  no  such  entry,  distress  or  action  shall  be  made  or  brought  by 

any  person  claiming  any  estate,  interest  or  right  which  such  tenant  in  tail  might  law- 
fiilly  have  barred. 

X.  And  be  it  enacted,  That  when  a  tenant  in  tail  of  any  land  or  rent  entitled  to  re*  Term  elapsed 
cover  the  same  shall  have  died  before  the  expiration  of  the  period  limited  in  the  said  during  tStm 
Act,  passed  in  the  fourth  year  of  His  late  Majesty's  Reign,  which  shall  be  applicable  in  °n{^?i^"SJ2^ 
such  case  for  making  an  entry  or  distress  or  bringing  an  action  to  recover  such  land  or  computed 
rent,  no  person  claiming  any  estate,  interest  or  right  which  such  tenant  in  tail  might  JlS^ri^hu 
lawfully  have  barred,  shall  make  an  entry  or  distress  or  bring  an  action  to  recover  such  hej^uiduhtavQ 
land  or  rent,  but  within  the  period  during  which,  if  such  tenant  in  tail  had  so  long  con-  ^*^" 
tinued  to  live,  he  might  have  made  such  entry  or  distress  or  brought  such  action. 


baned. 


XI.  And  be  it  enacted.  That  when  a  tenant  in  tail  of  any  land  or  rent  shall  have  EOectofan 
made  an  assurance  thereof,  which  shall  not  operate  to  bar  an  estate  or  estates  to  take  tonut'in  tmi^ 
effect  after  or  in  defeasance  of  his  estate  tail,  and  any  person  shall  by  virtue  of  such  and  poMewion 
assurance  at  the  time  of  the  execution  thereof  or  at  any  time  afterwards,  be  in  possession  in'certua^a- 

or  •®^- 
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or  in  rec^eipt  of  the  profits  of  such  labd  or  in  the  ieceipt  of  such  rent,  and  the 
same  person  or  any  other  person  whatsoever,  (other  than  some  person  entitled  to  such 
possession  or  receipt  in  respect  of  an  estate  which  shall  have  taken  effect  after  or  in 
defeasance  of  the  estate  tail,)  shall  continue  or  be  in  such  possessiqn  or  receipt  for  the 
period  of  twenty  years  next  after  the  commencement  of  the  time  at  which  such  assur- 
ance if  it  had  been  executed  by  such  tenant  in  tail  or  the  pe'rson  who  would  have  been 
entitled  to  his  estate  tail,  if  such  assurance  had  not  been  executed,  would  without  the 
consent  of  any  other  person  have  operated  to  bar  such  estate  or  estates  as  aforesaid, 
then  at  the  expiration  of  such  period  of  twenty  years,  such  assurance  sliall  be  and  be 
deemed  to  have  been  effectual,  as  against  any  person  claiming  any  estate,  interest  or 
right  to  take  effect  aft;er  or  in  defeasance  of  such  estate  tail. 

Local  extent        XII.  And  be  it  cuactcd.  That  this  Act  shall  extend  only  to  that'  part  of  this  Pro* 
*^  *^°Tni  or  vince  formerly  Upper  Canada,  and  shall  commence  and  take  effect  on  the  first  day  of 


*»  Acu        January  now  next  ensuing. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Priuter  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGIJViE. 


CAP.    VI. 

An  Act  for  compeDsating  the  Families  of  Persons  killed  by  Accident,  and 
for  other  purposes  therein  mentioned. 

[  9th  July,  1847.  ]        ' 

WTTyTHEREAS  a  person,  Vho  by  his  wrongful  act,  neglect  or  default  may  have 
WW  caused  the  death  of  another  person,  should  be  answerable  in  damages  for  the 
injury  so  caused  by  him :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada, 'constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  th'e  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canadaj  and  for  tfie  Govet-nment  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  whensoever  tlie  death  of  a  person  shall  be  caused  by 
wrongful  act,  neglect  or  default,  and  the  act,  neglect  or  default,  is  such  as  would  (if 
death  had  not  ensued)  have  entitled  the  party  injured  to  maintain  an  action  and  reco- 
ver damages  in  respect  thereof,  then  and  in  every  such  case  the  person  who  would  have 
been  liable  if  death  had  not  ensued,  shall  be  liable  to  an  action  for  damages,  notwith- 
standing the  death  of  the  person  injured  and  although  the  death  shall  have  been  caused 
under  such  circumstances  as  amount  in  Law  to  Felony. 

II.  And  be  it  enacted.  That  every  such  action  shall  be  for  the  benefit  of  the  wife, 
husband,  parent  and  child  of  the-  person  whpse  death  shall  have  been  so  caused,  and 
shall  be  brought  by  and  in  the  name  of  the  Executor  or  Administrator  of  the  person 
deceased  in  Upper  Canada,  or  of  the  personal  representative,  tutor  or  curator,  or  of  the 
heir  of  such  person  deceased  in  Lower  Canada,  and  in  every  such  action  the  Jury  may 
give  such  damages  as  they  may  think  proportioned  to  the  injury  resulting  from  such 
death  to  the  parties  respectively  for  whom  amd  for  whose  benefit  such  action  shall  be 
brought ;  and  the  amount  so  recovered,  after  deducting  the  costs  not  recovered  from 
the  defendant,  shall  be  divided  amongst  the  before  mentioned  parties  in  such  shares 
as  the  Jury  by  their  verdict  shall  find  and  direct. 


Preamble: 


Action  given 
to  recover 
damages  for 
the  death  of 
any  person 
caused  by  any 
vrrongfui  act, 
neslect  or 
default. 


For  virhnee  be- 
nefit and  in 
whose  name 
such  action 
shall  be 
brought. 

What  damages 
may  be  given. 


Jury  to  direct 
the  proportiun 
in  which  ihe 
damajres  shall 
be  divided. 


III.  And  be  it  enacted.  That  when  the  death  of  any  person  or  persons  shall  be  caused  ^lainufontho 

by  any  wound  or  injury  received  in  a  duel,  which  wound  or  injury  shall  or  may  have  part  of  the  re- 

been  inflicted  by  the  use  of  any  description  of  Fire  Arms  or  other  deadly  weapon  r^y^tuw*^ 

whatsoever,  then  and  in  such  case  the  person  inflicting  such  wound  or  injury,  and  all  in  a  duel,  ai- 

persou8  present  aiding  or  abetting  the  parties  in  such  duel  as  seconds  or  assistants  MtioS'lj^uki 

therein 
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havemainuin*  therein  shall  and  may  be  proceeded  against  under  the  provisions  of  this  Act,  notwith- 
^huiMd^*  standing  no  action  for  damages  could  have  been  brought  by  the  said  person  or  persons 
he  had  been     whose  death  shall  or  may  have  been  so  caused  had  death  not  ensued  Irom  the  infliction 

iroanded  only.       n         r  j         •    • 

of  such  wound  or  mjury. 


No  more  than 
one  action  to 
Uofortheiamo 


Limitation  of 
time  for  bring* 
ing  such  ac- 
tion. 

PlaintifT  to 
serve  on  the 
Defendant 
notice  of  cer- 
tain partica- 
lars  with  the 
declaration. 


Interpretation 
clause. 


IV.  Provided  always,  and  be  it  enacted,  That  not  more  than  one  action  shall  lie  for 
and  in  respect  of  the  same  subject  matter  of  complaint ;  and  that  every  such  action 
shall  be  commenced  within  twelve  calendar  months  after  the  death  of  such  deceased 
person. 

V.  And  be  it  enacted,  That  in  every  such  action  the  Plaintiff  on  the  record  shall  be 
required,  together  with  the  declaration,  to  deliver  to  the  Defendant  or  his  Attorney,  a 
full  particular  of  the  person  or  persons  for  whom  and  on  whose  behalf  such  action  shall 
be  brought,  and  of  the  nature  of  the  claim  in  respect  of  which  damages  shall  be  sought 
to  be  recovered. 

VI.  And  be  it  enacted.  That  the  following  words  and  expressions  are  intended  to  have 
the  meanings  hereby  assigned  to  them  respectively,  so  far  as  such  meanings  are  not 
excluded  by  the  context  or  by  the  nature  of  the  subject  matter,  that  is  to  say :  words 
denoting  the  idngular  number  are  to  be  understood  to  apply  also  to  a  plurality  of  persons 
or  things ;  and  words  denoting  the  masculine  gender  are  to  be  understood  to  apply  also  to 
persons  of  the  feminine  gender ;  and  the  word  "  person  "  shall  apply  to  bodies  politic 
and  corporate ;  the  word  "parent'*  shall  include  father  and  mother  and  grandfather 
and  grandmother  and  stepfather  and  stepmother ;  and  the  word  "  child''  shall  include 
son  and  daughter  and  grandson  and  granddaughter  and  stepson  and  stepdaughter. 


Montreal  : — Printed  by  Stewart  DeRbishire  &  George  Desbarats, 
.  Law  Printer  to  tbe  Queen's  Most  Excellent  Majesty. . 


ANNO   DECIMO   ET   UNDECIMO 

VICTORIA    REGINiE. 


CAP    VII, 


An  Act  to  make  better  provision  for  the  establishment  of  Municipal 
Authorities  in  Lower  Canada. 

[28th  July,  1847.  1 

WHEREAS  it  is  expedient  to  abolish  the  Parish  and  Township  Municipalities 
now  established  by  Law  in  Lower  Canada,  and  to  substitute  County  Municipa- 
Uties  in  their  stead,  and  to  make  provisions  in  that  behalf:  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  - 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-uniteihe  Provinces  of  Uppet'  and  Lower  Canada  and  for  the  Government  of 
Canaday  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  Act  of  the 
Legislature  of  Lower  Canada  passed  in  the  fourth  year  of  the  Reign  of  King  George 
the  Fourth,  intituled,  An  Act  to  repeal  a  certain  Act  therein  mentioned^  and  to  provide 
far  the  Police  of  tlie  Borough  of  William  Henry  and  certain  other  Villages  in  this 
Province;  the  Ordinance  of  the  Governor  and  Special  Council  for  the  affairs  of  the  late 
Province  of  Lower  Canada,  passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and 
intituled.  An  Ordinance  to  provide  far  the  better  Internal  Government  of  this  Province^ 
by  the  establishment  of  local  or  municipal  authorities  therein ;  and  the  Ordinance  of  the 
said  Governor  and  Special  Council  passed  in  the  same  year  of  the  same  Reign,  and 
intituled.  An  Ordinance  to  prescribe  and  regulate  tlie  election  and  appointment  of  certain 
Officers  iti  the  several  Parisfies  and  Townships  in  this  Province^  and  to  make  other 
promsions  for  the  local  interests  of  the  inhabitants  of  these  divisions  of  tlie  Province  ;  and 
the  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to 
repeal .  certain  ordinances  therein  mentioned,  and  to  make  belter  provision  for  the 
establishment  of  local  and  municipal  authorkies  in  Lower  Canada;  and  the  Act  passed  in 
the  ninth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  divide  the  municipalities 
ofHochelaga  and  of  Three  Bivers  into  distinct  municipalities^  and  further  to  provide  for 
the  supjtort  of  schools  and  the  management  of  local  affairs  therein,  so  far  as  the  said  Act 
relates  to  the  municipality  of  Hochelaga,  or  to  the  establishment  of  the  municipality  of 
flie  Banlieu  of  Three  Rivers,  save  and  except  so  far  as  hereinafter  specially  provided 
and  reserved,  shall  be,  and  the  said  Acts  and  Ordinances  are,  from  and  after  the  first 
day  of  September  next,  hereby  repealed :  Provided  always  that  all  Acts  and  Ordinances 
or  parts  of  Acts  and  Ordinances  repealed  by  the  said  Acts  or  Ordinances  shall  remain 
repealed :  And  that  each  Parish,  Township  or  place  which  immediately  before  the 

time 


Preamble. 


Act  of  L.  C.  4 
Geo.  4.  c.  2, 
Ordinances  of 
L.  C.  4  Vict, 
c.  3  ^  4,  and 
of  Canada  S 
Vict  c.  40,  re- 
pealed. 


Also  the  Act 
of  Canada  9 
Vict.  c.  78.  in 
80  far  OS  relates 
to  the   Muni- 
cipality of 
Uochela^raand 
of  the  Banlieu 
of  Three-Ri- 
vers. 

Proviso:  Acts 
and  Ordinan- 
ces repealed  by 
those  aforesaid 
to  remain  re- 
pealed. 
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Proviso:  Pla- 
ces whftre  101- 
mediately  be- 
fore this  Act 
shall  come  into 
force  shall  be 
MonicipalitioB 
shall  remain  so 
for  the  purpo- 
ses of  tne 
School  Act,  9 
Vic.  c.  27. 


Inhabitants  of 
each  County 
incorporated — 
their  corf)orato 
name  and 
power. 


Proviso :  The 
Counties  of 
Bonaventure, 
Montmorenci, 
Rimouski, 
Saguenay, 
Dorchester 
Beauhamois, 
may  be  respec- 
tivdy  divided 
into  two  dis- 
tinct Munici- 
palities,and  the 
Counties  of 
Ottawa  and 
Gaspe  each 
into  three,  for 
the  purposes 
of  this  Act,  by 
the  Governor 
in  Council. 
Corporate 
name  of  such 
divisions,  res- 
pectively. 

Each  Corpora- 
tion to  be  re- 
presented by  a 
Council,  for- 
which  two 
members  shall 
be  chosen  from 
each  Parish  or 
Township. 


First  eleetiom 
df  Councillors, 
when  and 
where  to  be 
held. 

Whoshallpre- 
ndeatsuch 


time  when  this  Act  shall  come  into  force  and  effect  shall  be  a  municipality  for  the 
purposes  of  the  Act  passed  in  the  now  last  session,  and  intituled,  An  Act  to  repeal 
certain  enactments  therein  mentioned  and  to  make  better  provision  for  Mementary 
Instmction  in  lA>\jDer  Canada^  shall,  notwithstanding  any  thing  in  this  Act,  con^ue  to 
be  deemed  to  be  a  municipality  within  the  meaning  of  the  said  Act  and  for  all  the 
purposes  thereof. 


FIRST  PART. 

RURAL   MUNICIPALITIES   KOT   BEING  TOAV^S    OR   VILLAGES. 

II.  And  be  it  enacted,  That  the  inhabitants  of  each  and  every  County  in  Lower  Canada 
shall  be  a  body  politic  and  corporate,  by  the  name  of  The  Municipality  of  {naming  tfie 
County,  as  tlic  case  may  be)  and  by  that^name  shall  have  perpetual  succession,  and  may 
sue  and  be  sued,  and  may  or  may  not,  as  to  the  said  Corporation  shall  seem  meet,  have 
a  Common  Seal,  and  shall  have  the  power  to  take,  hold  and  enjoy  within  the  limits  of 
such  Muuici{>ality  real  property  not  exceeding  the  yearly  value  in  amount  of  Two 
hundred  pounds  currency,  and  to  alienate  the  same,  and  shall  have  all  such  other  cor- 
porate powers,  as,  though  not  expressly  mentioned  in  and  granted  by  this  Act,  shall  be 
necessary  for  the  due  performance  of  the  duties,  and  the  due 'exercise  of  the  powers 
which  are  hereby  imposed  or  conferred  upon  the  Corporation ;  Provided  always,  that 
the  Counties  of  Bonaventure,  Montmorency,  Rimouski,  Saguenay,  Dorchester  and 
Beauharnois  shall  each  be  divided  into  and  form  two  such  Municipalities;  and  the 
Counties  of  Ottawa  and  Gasp6  each  into  three  such  Municipalities ;  And  it  shall 
be  lawful  for  tlie  Grovernor  in  Council,  to  and  for  the  purposes  of  this  Act  to  define  the 
local  limits  of  such  divisions,  and  each  such  division  shall  be  a  Municipality  in  the 
same  manner  as  any  County  Municipality  provided  by  this  Act,  and  shall  have  and 
exercise  and  possess  within  such  limits  all  and  every  the  corporate  or  other  powers 
given  and  granted  by  tbis  Act  to  County  Municipalities,  and  shall  be  known  by  the 
corporate  name  of  The  Municipality  of  {statinsf  the  name  of  the  County  toith  the 
number  one^  two  or  three^  as  tlie  case  may  be)  for  distinction  thereof,  the  number 
one  in  all  cases  to  belong  to  and  be  the  number  of  the  division  containing  the  greater 
amount  of  population  according  to  the  last  Census  in  Lower  Canada,  the  number  two 
the  division  next  in  amount. 

III.  And  be  it  enacted.  That  each  of  the  said  Corporations  shall  be  represented  by 
and  have  its  duties  performed  and  powers  exercised  by  and  through  a  Municipal 
Council,  to  consist  of  two  Councillors  to  be  respectively  chosen  or  appointed  as 
hereinafter  provided  by  each  Parish  or  Township  into  which  such  County  or  Munici- 
pality shall  be  divided  for  the  election  of  a  member  to  represent  the  County  in  the 
Provincial  Parliament,  and  at  which  a  separate  poll  may  be  opened  and  held  for  that 
purpose  under  the  provisions  of  the  law  in  force  in  Lower  Canada. 

IV.  And  be  it  enacted.  That  on  the  second  Monday  in  the  month  of  September  now 
next,  and  at  nine  o'clock  in  the  forenoon,  the  qualified  inhabitants  of  each  Parish  or 
Township,  shall  hold  a  first  meeting  at  the  place  at  which  such  separate  poll  is  required 
to  be  held  according  to  law,  at  which  the  Senior  Justice  of  the  Peace  resident  in  such 
Parish  or  Township,  and  present,  shall  preside,  (or  in  default  of  such  Justice^  such 
person  as  the  majority  of  the  persons  present  at  the  meeting  shall  appoint,)  and  shall 

proceed 
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{proceed  to  elect  two  persons  to  be  Councillors  qualified  to  act  as  such  as  hereinafter 
provided:  Provided  always,  that  such  meeting  shall  be  called  by  a  notice  to  be  given  How  the  meet. 
publicly  at  least  eight  days  previous,  at  the  doors  of  the  churches  or  other  places  of  jJUed!*^'  ^  ^ 
public  worship  in  each  such  Parish  or  Township,  or  if  there  be  no  churches  or  places 
of  public  worship,  then  at  two  of  the  most  frequented  places  therein,  by  any  one  of  the 
persons  who  by  this  ^Act  may  preside  at  the  meetings  therein  mentioned,  or  by  any 
three  electors  of  such  Parish  or  Township. 

V»  And  be  it  enacted.  That  the  said  inhabitants,  being  householders,  shall  at  every  How  and  bv 
SQch  meeting  proceed  to  the  election  of  the  said  two  Councillors,  and  the  poll  for  such  Uoiro?Ct.uS^ 
election  if  demanded  by  any  candidate  or  by  any  three  electors  then  present,  shall  ^>"*|r»  "j^"  *» 
begin 'at  ten  of  the  clock  in  the  morning,  and  shall  be  kept  open  to  an  hour  not  later  dSlrminedr" 
than  five  in  the  afternoon  of  the  first  day  of  such  meeting,  and  from  ten  in  the  morn- 
ing of  the  following  day  until  five  in  the  afternoon,  and  then  shall  finally  close ;  and  STw'^i'^ 
the  name  of  each  elector  voting  at  such  election  shall  be  written  in  poll  lists,  to  be  Poiibede^ 
kept  at  such  election  by  the  Justice  of  the  Peace  or  other  person  holding  the  same ;  °**°***^' 
and  after  the  final  close  of  such  poll,  such  Justice  or  other  person  presiding  thereat, 
shall  forthwith  proceed  pubjicly  to  declare  the  number  of  votes  given  for  each  candi- 
date, and  shall  declare  the  person  or  persons  having  the  majority  of  votes  in  his  or 
their  favor,  to  be  duly  elected  Councillors  as  aforesaid ;  and  if  there  should  be  at  such  Cue  of  equa* 
final  closing  of  the  Poll,  an  equal  number  of  votes  polled  for  two  or  more  persons  to  pw^^ed^S. 
be  Councillors  as  aforesaid,  it  shall  be  lawful  for  such  Justice  or  other  person  holding 
such  election,  and  he  is  hereby  required,  whether  otherwise  qualified  or  not,  to  give  a 
vote  for  one  or  other  of  the  persons  having  such  equality  of  votes,  and  so  determine 
the  election ;  and  the  poll  lists  kept  at  such  election,  shall  by  such  Justice  of  the  ^®"  V>»*"  «<> 
Peace  or  other  person,  be  delivered,  after  the  conclusion  of  every  such  election,  to  the  the  cM^t^ 
Clerk  of  the  Council  for  which  such  election  shall  have  been  held ;  and  the  person  ^*  Council, 
having  presided  at  such  election  shall  report  the  result  thereof  and  the  names  of  the  S'lh^o^iJlII^ 
Councillors  elected,   to  the  Provincial  Secretary  within  eight  days  next  after  the  ^^^J^^S"^ 

I     . .  nf  V  ^  iQ  ijjQ  Sccpeta- 

election.  r^  of  the  Pro- 

vince. 

VI.  And  be  it  enacted.  That  at  each  subsequent  General  Meeting  of  the  inhabitants  mSirof"hoid. 
of  each  Parish  or  Township,  which  shall  be  held  in  every  year  on  the  second  Monday  ingnoicquent 
in  July  or  any  subsequent  Monday  in  the  same  month  at  nine  o'clock  in  the  forenoon,  ^**'»®"»- 
the  senior  Councillor  or  the  senior  Justice  of  the  Peace  in  the  Parish  or  Township,  or 

in  default  thereof,  such  person  as  the  majority  of  voters  at  such  meeting  shall  choose, 

shall  and  may  preside,  and  an  election  shall  be  made  and  the  report  thereof  shall  be  ^^^  ^9  ^^ 

made  to  the  Provincial  Secretary  as  provided  in  the  next  preceding  section.  crSI^f**  ^* 

VII.  And  be  it  enacted.  That  the  persons  chosen  as  before  mentioned,  and  duly  quali-  P«ri«i  of  ter- 
fied  as  aforesaid  to  be  Councillors,  shall  form  the  Council,  and  shall  have  the  manage-  Vuh^  ^**"^ 
ment  of  all  the  afiairs  of  the  Corporation  ;  and  such  Councillors  shall  be  elected  for 

two  years:  Provided  always,  that  on  the  day  of  each  annual  meeting  after  the  first  q^^"^^:  °"'* 

election,  one  of  the  Councillors  for  each  Parish  or  Township  (to  be  determined  by  lot  wuJ^at  c'ach 

in  ttie  first  instance)  shall  go  out  of  oflice,  and  in  this  manner  for  each  ensuing  year,  to'^^^^^n^ 

until  both  those  elected  at  the  first  election  shall  have  gone  out,  after  which  they  shall  inined  in'Ihe 

go  out  in  the  order  in  which  they  shall  have  been  elected,  but  any  Councillor  so  going  brlot"*^*^ 

oot  may  be  re-elected  with  his  own  consent:  Provided  always,  that  nothing  herein  Proyiw:  Pw- 

contained  shall  be  construed  to  invalidate  any  proceedings  had  by  any  municipality  cS&  a^n, 

established 
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der  npeaM 
Acta  to  remain 
Tftlid  antU  re- 
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What  shall  be 
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which  the 
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Cooncils  shall 
be  held  in  the 
several  Coun* 
tics  and   divi« 
sions  of  Coun- 
ties. 


established  under  the  provisions  of  the  recited  Acts  until  the  same  shall  be  repealed  or 
altered  by  the  proper  Council  under  this  Act 

VIII.  And  be  it  enacted,  That  every  action  brought  by  or  against  the  Corporation 
shall  be  brought  by  or  against  the  same  by  its  corporate  name  as  aforesaid :  and  in  all 
such  actions,  service  of  process  on  the  Secretary  Treasurer  for  the  time  being  of  such 
Corporation,  shall  be  a  good  and  valid  service  thereof. 

IX.  And  be  it  enacted,  That  the  Council  of  each  Municipality  shall  hold  its  Meet- 
ings at  the  Parishes,  Villages  or  places  following  respectively,  to  wit : 


Who  shall  be 
entitled  to  vole 
at  elections  of 
Councillors. 
Property  quali- 
fication. 


The  County  ofChspi^  Division  first  at  Perc6, 

Division  second  at  Ga8p6  Basin^  Division 

third  at  Amherst  Harbour. 
Tlie  County  of  Oltaway  Division  first  at  Ayl- 

mer,  Division  second  at  Lochaber,  Division 

third  at  Litchfield. 
The  County  of  Bonaventurej  Division  first 

at  New  Carlisle,  Division  second  at  New 

Richmond. 
The  County  of  Rimotukij  Division  first  at 

Rimouski,    Division  second  at  Riviere  du 

Loup. 
The  County  of  Dorchester^  Division  first  at 

Stc.  Marie,  Division  second  at  St.  Henri. 
The  County  of  Beauharnois,  Division  first  at 

Beauharnois,  Division  second  at  Huntingdon. 
Tlie  County  of  Montmorenciy  Division  first 

at  Chateau  Richer,  Division  second   at  St. 

Jean  de  Plsle. 
The  County  of  Saguenay^  Division  first  at 

Les  Eboulemens,  Division  second  at  Grand 

Baie. 
The  County  of  Kamouraskay  at  Kamouraska. 
The  County  of  V Islet,  at  L'Islet. 
The  County  of  BeXlechasee^  at  St.  Michel. 
The  County  of  MegantiCj  at  Leeds. 
The  County  of  Lotbiniire^  at  St.  Croix. 


The  County  of  Nicolety  at  Becancour. 
The  County  of  Yamaska,  at  St.  Francois. 
The  County  of  Drummondy  at  Drummond- 

ville. 
TTie  County  of  SherbrookCy  at  Sherbrooke. 
The  County  of  Stansteady  at  Stanstead, 
The  County  of  Missisquoi,  at  Dunham  Flats. 
The  County  of  Shefford^  at  Shefford. 
The  County  of  Richeiieuj  at  St.  Denis. 
The  County  of  St.  Hyadnthey  at  St.  Hya* 

cinthe. 
The  County  ofRouvUUj  at  St  Athanase. 
The  County  of  Verch^es,  at  Verch^res.   - 
The  County  of  Chanibly,  at  Chambly. 
The  County  of  Huntingdon,  at  Laprairie. 
The  County  of  Vaudreuil,  at  Vaudreuil. 
The  County  of  Lac  des  Deux-Montagnes,  at 

St.  Benoit. 
The  County  of  Terrebonne,  at  Ste.  Th6r6se. 
The  County  ofLeinster,  at  L'Assomption. 
The  County  of  Berihier,  at  Berthier. 
The  County  of  St.  Maurice,  at  Yamachiche. 
The  County  ofChamplain,  at  Ste.  Genevieve 

de  Batiscan. 
The  County  qfPortneuf,  at  Cap  Sant6. 
The  County  of  Quebec,  at  Charlesbourg. 
The  County  of  Montreal,  at  St.  Laurent. 


X.  And  be  it  enacted,  That  no.  person  shall  vote  at  any  general  meeting  for  the 
election  of  Councillors,  unless  he  be  of  the  male  sex,  of  tiie  full  age  of  twenty-one 
years,  and  a  subject  of  Her  Majesty  by  birth  or  naturalization ;  nor  unless  he  be  in 
possession  as  proprietor,  and  for  his  own  proper  use  and  benefit,  of  a  real  estate  in  the 
Parish  or  Township,  held  in  franc  cdeu^  free  and  common  soccage,  enjief,  or  en  censive, 
of  the  yearly  value  of  forty  shillings,  currency,  or  upwards,  or  shall  hold  as  a  tenant 
or  lessee  or  otherwise  occupy  an  estate  of  the  yearly  value  of  at  least  five  pounds, 
currency,  nor  unless,  in  either  case^  he  shall  have  resided  in  the  Parish  or  Townphip 

during 
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during  the  year  next  preceding  such  meeting  and  election ;  nor  unless  he  shall  have  R««d«nce  and 
paid  all  rates  or  local  taxes  due  by  him  at  any  time  before  the  election.  mm!^'^ 

XI*  And  be  it  enacted,  That  none  of  the  following  persons  shall  be  elected  a  Coun- 
cillor or  appointed  to  any  olffiice  in  the  appointment  of  the  Council :  First,  Persons  in 
Holy  Orders  or  being  Ministers  of  any  religious  denomination  ;  Secondly,  Judges  of 
the  Court  of  Queen's  Bench,  Circuit  Judges  or  Clerks  of  any  Courts  of  Justice  or 
Clerks  of  Commissioners'  Courts  for  (he  trial  of  Small  Causes,  but  any  such  Clerk 
may  with  his  own  consent  be  appointed  a  Secretary-Treasurer  to  the  Corporation  ; 
Tlurdly,  Officers  of  Her  Majesty's  Army  or  Navy  on  full  pay  :  And  the  following 
persons  ^all  be  exempt  from  serving  in  any  such  office  except  with  their  own  consent : 
First,  Members  of  the  Legislative  Council,  Members  of  the  Legislative  Assembly, 
Members  of  all  Municipal  Councils  at  the  passing  of  this  Act  or  who  have  been  Mem- 
bers thereof  within  two  years  next  before  the  passing  of  this  Act  during  four  years  from 
tiie  time  they  shall  have  so  served :  Practising  Physicians,  Surgeons  and  Apothecaries, 
School-masters  actually  engaged  in  teaching :  Secondly,  Any  Miller  who  shall  be  the 
only  one  employed  in  a  Mill ;  Thirdly,  Persons  of  more  than  sixty  years  of  age  ; 
Fourthly,  Persons  who  have  served  in  any  of  the  said  offices  or  paid  the  penalty  for 
refosal  to  accept  shall  be  exempt  during  the  four  years  next  alter  such  service  or 
pajment 


DisqualiAeft- 

tiODS. 


Provifo  as  to 
Secretary- 
Treasurer. 
Eiemptions, 
unless  the  pisr* 
son  elected 
shall  consent. 


XIL  And  be  it  enacted.  That  the  person  presiding  at  the  general  meeting  shall  re- 
quire the  Councillors  elected  and  then  present  to  take  before  him  the  oath  of  office 
mentioned  in  this  Act ;  and  he  may  also  at  the  request  of  any  Candidate  require  the 
oaths  in  the  Schedules  to  this  Act  or  any  of  them  to  be  taken  by  any  person  offering 
to  vote ;  and  he  shall  for  the  purpose  of  maintaining  order,  enforcing  obedience  and 
committing  for  contempt  of  his  authority,  have  all  the  powers  which  are  or  may  be 
then  by  law  vested  in  the  Returning  Officer  at  the  election  of  a  Member  to  serve  in  the 
Legislative  Assembly  of  this  Province :  Provided  always,  that  if  the  President  of  such 
meeting  be  elected  Councillor  he  shall  take  the  oath  of  office  herein  ordered  before 
any  Justice  of  the  Peace  or  before  the  Mayor  of  the  Council  if  in  office. 

XIII.  And  be  it  enacted,  That  the  person  presiding  at  any  meeting  for  the  election 
of  Councillors  in  any  Parish  or  Township  shall,  during  the  whole  of  the  time  during 
which  such  election  shall  be  held,  be  a  conservator  of  the  peace  and  shall  be  invested 
with  the  same  powers  for  the  preservation  of  the  peace  and  the  apprehension  and  com- 
mittal for  trial  or  holding  to  bail  or  trying  and  convicting  violators  of  the  law  and  good 
order  as  are  vested  in  the  Justices  of  the  Peace  in  this  Province,  and  whether  the  said 
person  so  presiding  shall  possess  or  not  the  legal  property  qualihcation  of  a  Justice  of 
the  Peace ;  and  that  for  the  purpose  of  keeping  the  peace  and  preserving  good  order  at 
any  such  election,  it  shall  be  lawful  for  the  person  presiding  thereat  to  command  the 
assistance  of  all  Justices  of  the  Peace,  Constables  and  other  persons  present  at  such 
election,  to  assist  him  in  doing  so,  and  also  to  swear  in  as  many  Special  Constables  as 
he  shall  deem  necessary  and  expedient ;  and  it  shall  be  lawful  for  the  person  presiding  to 
commit  any  person  for  a  breach  of  the  peace  or  violation  of  good  order  to  the  charge 
and  custody  of  any  Constable  or  Constables,  person  or  persons,  on  view,  for  such  time 
as  he  shall  deem  expedient,  or  by  writing  under  his  hand,  to  commit  such  offender  to 
the  Common  Gaol  of  the  District  in  which  such  Municipality  is  situated,  for  any  period 
not  exceeding  ten  days. 

XIV. 
164 
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XIV.  And  be  it  enacted,  That  each  Councillor  shall,  at  the  same  time  that  he  shall 
take  the  oath  of  office  as  aforesaid,  take  also  an  oath  of  qualification  in  the  form  of  the 
Schedule  to  this  Act  number  one  or  number  two  as  the  case  may  require,  or  to  the 
same  effect ;  such  oath  being  made  before  the  same  person  who  shall  administer  the 
oath  of  office,  and  being  subscribed  by  the  Councillor  taking  the  same  ;  and  if  at  any 
time  the  property  described  in  any  such  oath  as  forming  the  qualification  of  the  Coun- 
cillor taking  the  same  shall  be  alienated  or  he  shall  cease  to  hold  the  property  men- 
tioned in  such  oath,  if  he  shall  have  qualified  as  a  Lessee,  then  the  seat  of  such  Coun- 
cillor shall  be  vacated  and  another  elected  and  appointed  in  his  stead,  unless  he  shall 
within  one  month  after  such  time  again  take  and  subscribe  an  oath  of  qualification 
before  some  Justice  of  the  Peace  as  aforesaid,  describing  therein  other  property  quali- 
fying him  to  be  a  Councillor :  and  each  such  oath  of  qualification  shall  be  forthwith 
transmitted  by  the  person  before  whom  it  is  taken,  to  the  Secretary  of  the  Council  to 
be  by  him  kept  among  the  records  of  his  office,  and  shall  be  open  to  the  inspection  of 
all  voters  at  all  reasonable  times  ;  and  the  seat  of  any  Councillor  who  shall  become  or 
be  a  Bankrupt,  shall  be  immediately  vacated  and  another  shall  be  elected  in  his  stead. 

XV.  And  be  it  enacted.  That  if  any  Parish  or  Township  shall  refuse  or  neglect  to 
elect  Councillors  in  the  manner  hereinbefore  provided,  the  Governor  in  Council  shall 
appoint  them  or  so  many  as  ought  to  have  been  appointed,  but  were  not,  ex  officio 
upon  a  statement  made  on  oath  before  some  Justice  of  the  Peace  by  any  two  Electors, 
that  no  election  of  such  Councillors  has  been  had  within  the  time  limited  by  this  Act ; 
and  the  Councillors  so  appointed  shall  be  subject  to  the  same  duties  and  penalties  as 
if  they  had  been  elected  at  a  general  meeting,  and  shall  go  out  of  office  and  be  replaced 
as  directed  by  this  Act 

XVI.  And  be  it  enacted.  That  the  Councillors  elected  at  any  general  meeting,  but 
not  present  thereat,  shall  within  eight  days  after  their  election  shall  have  been  notified 
to  them  by  the  person  presiding  at  such*  meeting,  take  before  the  said  person  or  any 
Justice  of  the  Peace  in  such  County,  who  shall  certify  the  same  to  the  said  person,  an 
oath  of  office  in  the  following  form : 

"You,  A.  B.J  promise  and  swear  {or affirm)  that  you  will  faithfully,  and  to  the  best 
"  of  your  judgment  and  ability,  discharge  the  duties  of  Councillor  of  the  municipality 
"of  so  help  you  God." 

iTopetMnshaii  And  any  person  elected  a  Councillor  shall,  after  having  taken  the  said  oath  or  made 
hMudtenfuch  *^®  ®^^^  affirmation,  and  after  having  taken  the  oath  of  qualification  hereinafter  men- 
oath,  tioned,  and  not  before,  be  deemed  to  be  legally  appointed  to  the  said  office,  and  shall 
be  bound  to  perform  the  duties  thereof. 


ConneUloti  ta 
take  an  oath  • 
of  qualification 
at  the  same 
time  with  the 
oath  of  office. 
Councillors 
ceasing  to 
hold  the  pro- 
l^erty  quaUfica* 
tion  to  go  out 
ofoffico. 


Exception. 
Oath  of  quali" 
fication  to  be 
transmitted  to 
the  Secretary 
oftheCoundt 
Bankruptcy  to 
diiquamy- 


Governor  in 
Council  to  ap« 
point  Council- 
lors  for  any 
Palish  or 
Township 
failing  to  elect 
them. 

Councillors  so 
appointed  to  be 
subject  to  the 
same  provisi- 
ons as  if 
elected. 

Councillors 
elected  in  their 
absence  to 
take  an  oath  of 
office  within  ft 
certain  time. 


The  oath. 


Each  officer 
or  functionary 
of  the  Council 
to  take  a  like 
oath  of  office. 
How  recorded. 


XVII.  And  be  it  enacted,  that  a  like  oath  {or  affirmation)  of  Office  shall  be  made 
before  the  Mayor  or  Secretary  Treasurer  of  the  Council,  or  a  Justice  of  the  Peace, 
(each  of  whom  is  hereby  authorized  to  administer  the  same,)  by  each  officer  or  func- 
tionary appointed  by  the  Council,  and  a  record  of  the  taking  of  such  oath  or  affirma- 
tion, shall  be  made  in  the  Journal  of  the  Council. 


Within  what  XVIII.  And  be  it  enacted.  That  every  person  elected  or  appointed  to  the  Office  of 
iSTimdi^  Councillor  as  aforesaid,  and  every  other  officer  and  ftinctionary  appointed  by  the 
tionariee  must    Couucil  as  herein  provided,  shall  within  eight  days  at  farthest  after  receiving  notice  of 

his 
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take  such  oath 
of  office. 


Penalty  for 
contravention. 

How  recovei^ 
ed,  levied  and 
appropriated. 


his  election  or  appointment,  accept  the  said  Office,  and  everjr  such  Councillor  shall 
take  the  oath  of  Office  and  of  Qualification  hereinbefore  prescribed,  and  every  such 
officer  mxd  functionary  shall  take  the  oath  of  Office  hereinbefore  prescribed,  under  a 
penalty  on  contravention  in  either  case,  of  not  less  than  Fifty  Shillings,  nor  more  than 
Five  Pounds  Currency,  which  penalty,  if  not  forthwith  paid,  may  be  forthwith  sued  for 
in  the  manner  hereinafter  mentioned,  and  may  be  levied  at  any  time  after  the  expira- 
tion of  eight  days,  after  such  refusal  or  neglect,  by  seizure  and  sale  of  so  much  of  the 
Offender's  Goods  and  Chattels  as  may  suffice,  by  virtue  of  a  Warrant  under  the  Hand 
and  Seal  of  a  Justice  of  the  Peace,  to  be  issued  at  the  instance  of  the  Secretaty-Trea- 
aorer,  or  of  any  Inhabitant  elector  of  the  Municipality,  upon  the  oath  of  any  one  com-f 
patent  witness,  and  one  third  of  such  penalty  shall  belong  to  the  Prosecutor,  if  he  be 
not  a  Public  Fimctionary  or  Officer,  and  the  remaining  two  thirds  to  the  Corporation, 
and  if  the  prosecutor  be  a  Public  Functionary  or  Officer,  the  whole  shall  belong  to  the 
Corporation:  Provided  always,  that  nothing  herein  contained  shall  subject  any  person 
elected  or  appointed  a  Councillor,  to  a  penalty  for  not  taking  the  oath  of  office  and  of 
qualification,  if  he  be  not  qualified. 

XIX.  And  be  it  enacted.  That  after  the  refusal  or  neglect  as  aforesaid,  of  any  person 
elected  as  Councillor,  for  a  Parish  or  Township,  to  take  the  oath  herein  required  to  be 
taken  as  the  case  may  be,  or  either  of  them,  it  shall  be  lawful  for  the  other  Councillor, 
having  taken  the  oath  of  office  and  of  qualification,  and  if  there  be  no  other  Coun- 
cillor, then  for  three  qualified  voters  in  such  Parish  or  Township  and  he  or  they  is  and 
are  hereby  required  to  call  a  general  meeting  of  the  such  Parish  or  Township,  to  elect 
another  Councillor  in  the  place  of  such  person,  by  public  notice  given  eight  days  pre- 
viously, in  the  manner  provided  by  this  Act ;  and  £^ter  such  refusal  by  any  officer  or 
functionary  appointed  by  the  Council,  such  Council  shall  appoint  another  in  his  stead. 

XX.  And  be  it  enacted.  That  in  case  of  a  vacancy  in  the  office  of  any  such  Coun- 
cillor, functionary  or  officer,  by  reason  of  his  death  or  permanent  absence  from  the 
Munieipality,  or  his  absence  for  more  than  six  months,  or  incapacity  happening  after 
his  election  or  appointment,  such  vacancy  shall  be  filled  either  by  election  at  a  General 
Meeting  called  as  aforesaid,  if  for  the  election  of  a  Councillor,  or  by  the  Council,  if 
for  the  election  of  a  functionary  or  officer  as  the  case  may  require. 

XXI.  And  be  it  enacted.  That  on  the  day  appointed  for  the  first  meeting  of  the 
Council,  the  Councillors  then  present,  having  talcen  the  requisite  oath  of  office  and  of 
qualification  shall  meet  and  choose  from  among  themselves  a  Chairman,  whose  place 
in  case  of  absence  at  any  tinie  may  be  filled  by  a  temporary  Chairman,  to  be  chosen  by 
the  Members  present ;  and  such  Chairman  shall  be  designated  by  the  name  of  ''  The 
Mayor  of  the  Municipality  of  ,"  adding  the  name  of  the 
County  and  the  number  of  the  division  if  the  County  be  divided,  and  he  shall  not  hold 
office  for  more  than  one  year,  unless  re-elected  if  he  continue  to  be  such  Councillor ;  and 
whenever  a  vacancy  shall  occur  in  the  Mayoralty  by  the  Mayor  going  out  of  office  as  a 
Councillor  or  otherwise,  the  Council  shall  at  its  first  meeting  thereafter  proceed  to  elect 
a  Mayor. 

XXII.  And  be  it  enacted.  That  a  majority  of  the  Council  shall  be  a  quorum  for  the  Quorum  o€ 
transaction  of  business ;  provided  that  a  smaller  number  may  adjourn  from  time  to  SJid.^''"^'''* 
time,  and  the  absent  members  may  be  compelled  to  attend  in  such  manner  and  under  pioTiio. 

such 
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persons  not 
qualified 


Councillors  or 
fanctionarics 
refosinff  to 
serve  shall  bo 
replaced  by 
others  elected 
or  appointed  in 
their  stead. 

How  the  meet- 
ing for  the  new 
Etection  shall 
be  called. 
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des  oocasioiied 
by  death,  ab- 
sence &c  shall 
befiUed. 


Each  Coun- 
cil shall  at  its 
first  meeting 
elect  a  chair- 
man or  mayor.' 
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office. 

Vacancies  in 
the  office  how 
to  be  filled. 
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AnqoM^M  guch  penalties  as  may  be  provided  by  any  By-law  to  be  made  by  such  Council ;  and 

^  a  m^ority  that  all  questions  arising  in  any  Council  shall  be  decided  by  the  majority  of  votes ; 

Ma^J^^^^  and  in  case  of  equal  division,  the  Mayor  or  temporary  Chairman  shall  have  the  casting 

churm^to  vote }  the  said  Mayor  or  temporary  Chairman  having  in  no  other  case  a  right  to  vote. 

hxKve  a  casting 

Itha.  "^  "^         XXIII.  And  be  it  enacted,  That  after  the  first  meeting  as  aforesaid,  there  shall  be 
Mc '^'^^a      *^^'  regular  Quarterly  Sittings  of  each  Council  in  every  year,  to  be  held  on  the  second 
poLtodf  ^^    Monday  in  each  of  the  months  of  June,  September,  December  and  March ;  besides 
Coancii  may    wMch  regular  sittings,  each  Council  may  meet  so  otb&s,  as  Hiey  may  deem  it  expedient 
ti^  to  b^  ^o  to  do  for  the  despatch  of  business ;  and  tiiey  shall  themselves  fix  the  time  of  all  ex- 
poin|«i  ^      cept  the  Quarterly  Sittings,  and  the  place  within  the  locality  hereinbefore  appointed 
for  each  County  or  division  of  a  County,  and  the  hour  of  all^  aoul  shall  give  puUic 
Proviso:  fail-  noticc  accordingly;  and  thehr  sittings  shall  be  public:  Provided  always,  that  if  Hie 
to*dbJSt^S!t  C^^^^il  o^  ^^7  Municipality  shall  not  meet  at  any  time  when  by  Law  they  ought  to 
Coiporaiioa.     meet,  they  shall  not  therefore  be  deemed  to  be  diesolved,  but  such  Council  may  there- 
after hold  any  future  Quarterly  or  other  meetings,  as  if  they  had  not  failed  to  meet  as 
aforesaid. 

Councils  to  XXIV.  And  be  it  enacted,  That  each  Council  i^liall  have  power  to  make  and  from 
to^hi^?heir  time  to  ^me  alter  such  rules  and  regulations  as  they  shall  deem  requisite  for  the  coa- 
S^   &S?"    ^^^*  *"^  8^^  ofder  of  their  proceedings^ 

Councils  to  XXV.  And  be  it  enacted,  That  each  Council  shall  appoint  a  Secretary-Treasurer  of 
^^oiDt  certain  the  Couucil,  who  shall  at  the  same  time,  be  the  Secretaiy  and  the  Treasurer  of  the 
Secroteiy.  Corporation,  one  Deputy  Grand  Voyer  for  the  County,  who  sh^l  have  and  exercise 
Treasurer.  the  Superintendence  of  roads  and  brides  in  the  municipality^  and  the  laying  out  and 
Vo?e^^^  making  of  the  same  under  the  direction  of  the  said  Council,  and  also  for  each  Parish 
powers.  or  Towuship,  three  Assessors  who  shall  be  also  the  valuators  of  all  property  liable  to 

w^r  v3!!li-  assessment  and  rates  therein ;  one  or  more  Collectors,  and  so  many  Surveyors  and 
ton.  Overseers  of  roads  and  bridges,  Inq>eetors  of  fences  and  ditches.  Pound  Keepers  and 

coUeooK^  other  public  officers,  as  they  shall  deem  convenient,  useful  and  necessaiy  for  the  due 
Surv^eyorsand  oxecutiou  of  the  laws  r^ativc  to  matters  under  their  administration  and  superintend- 
R^sX^^  ence  ;  all  which  said  officers  and  functionaries  shall  remain  in  office  two  years  after 
Pound  keepers  their  appointment ;  and  such  Inspectors  and  Pound  Keepers  shall  be  governed  in  the 
fea^Scf  performance  of  duties  of  their  offices,  by  the  provisions  of  the  Act  of  the  Legisiature 
Termor  office,  of  Lowcr  Canada,  passed  in  the  fiaxth  year  of  the  Reign  of  King  William  ike  Fourth, 
plSSd*tel"»  and  intituled.  An  Jiet  to  repeal  a  certain  Act  therein  mentioncdj  and  more  effectually  to 
to>giii^7  remedy  diveh  abmes  prejuuMcieU  to  agriculture^  and  of  any  other  Aet  or  Law  having 
^.tt£\'^  relation  to  their  said  duties,  in  so  far  as  the  same  may  not  be  inconsistent  with  this 
Ac!     '         Act 

Councitomay  XXVI.  And  be  it  euacted,  That  cach  Council  shall  have  power,  after  a  previous' 

^^td^fot  estimate  of  the  expenses  necessary  to  be  incurred  for  any  purpose  within  their  juris- 

Sf^SrJSiuSa.  diction,  to  rwse  and  assess  such  sum  as  may  be  necessary  to  cover  the  amount  of  such 

^lity.onaii  estimate,  and  cause  the  same  to  be  apportioned  by  rate  upon  the  owners  of  property 

Srty^thereki,  liable  to  asscssmcut  and  being  within  the  municipality,  (whether  such  owners  be  or  be 

after  a  previous  not  residcut  therein)  in  proportion  to  the  value  of  their  xeqiective  rateable  property 

pj^^;  ^^  in  the  mtmicipality,  provided  that  such  rates  shall  not  in  any  one  year  exceed  in  the 

not  to^xceod  whole  six  pence  in  the  pound  on  the  annual  value  of  such  property,  which  annual 

value 
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value  shall  be  taken  at  six  per  centum  of  the  actual  yaloe  of  such  propertj,  as  •^  pence  in^ 
ascertained  by  the  valuation  thereof,  to  be  made  by  order  of  the  Council  of  the  the  y^aHy  y&- 
Municipality  as  herein  provided  tor ;  and  provided  also,  that  all  rates  imposed  by  J.„*;^^/^^ 
any  Municipal  Council  (whether  of  a  City  or  Town,  save  and  except  the  Cities  of  p^r^ent  on 
Montreal  and  Quebec,  and  Town  of  Three  Rivers)  or  of  a  Village  or  Rural  Munici-  valuS^"** 
pality  without  such  previous  estimate  as  aforesaid,  shall  be  null  and  void.  ProvUo:  pre- 

indtspennble. 

XXVII.  And  be  it  enacted,  That  the  said  rates  shall  be  payable  by  and  recoveraUe  By  whom  the 
from  the  owner,  occupant  or  possessor  of  rateable  property,  and  if  sueh  owner,  oceu-  liyabie'^d^ 


pant  or  possessor  be  unknown,  the  said  Secretary-Treasurer  shall  for  the  purposes  of  "o""  ^^^°^^ 
aich  rates  and  their  collection  only  be  held  to  be  the  owner,  occupant  or  possessor  of  tJiw  a  Special 
such  property,  and  that-the  said  rates  shall,  if  not  paid,  (in  default  of  personal  property  c^y«««*  *^ 
or  goods  or  chattels,  to  be  sold  or  disposed  of  as  provided  by  this  Act)  be  a  q>6eial  STw^^^y 
charge,  bearing  ht/pqthSque  and  not  requiring  registration  to  preserve  it,  on  aU  immove-  ^"^  ^««- 
able  property  on  which  such  rates  shall  be  due,  which  said  properHy  or  so  much  thereof  yJJi^^y* 
as  migr  be  necessary,  i^all  be  liable  to  be  sold  after  a  lapse  of  five  years^  whatever  be  »«»  ^  ^ 
the  amount  due.  SJw^iS^Jich 

XXVIII.  And  be  it  enacted.  That  the  manner  of  proceeding  to  the  sale  of  any  lands  Jl^dJ  ^f^Ilcf 
or  of  a  portion  thereof,  alter  the  rates  due  thereon  shall  have  remained  unpaid  during  five  rates, 
years,  diall  be  as  follows,  that  is  to  say :  the  Secretary-Treasurer  shall,  by  wder  of  the  ^oUce  to  be 
Manicipal  Council  announce  publicly  during  three  consecutive  Sundays  at  the  door  of  ^^*°' 

the  Church  or  other  place  of  Public  Worship  in  the  Parish  or  Township  in  which  such 
lands  are  situate,  immediately  after  Divine  Service  in  the  forenoon,  or  by  advertise- 
ment affixed  during  the  same  space  of  time  at  two  of  the  most  public  places  in  such 
Parish  or  Township  if  there  be  no  place  of  Public  Worship  therein,  and  also  by  adver* 
tisement  published  three  several  times  in  the  Canada  Gazette,  that  so  many  acres  or 
arpents  or  other  quantity  of  such  lands,  as  the  ca$e  may  be  (describing  such  property  by 
its  nnmber  if  known,  or  by  its  metes  and  bounds^  will,  on  the  day  appointed  for  the 
purpose  in  the  said  advertisements,  and  which  shall  not  be  before  the  expiration  of  two 
months  from  the  date  of  the  first  advertisement  in  the  said  Gazette,  be  sold  by  public 
anetion,  as  shall  be  sufficient  to  pay  the  said  rates  with  interest  at  six  per  cent  per  an- 
num from  the  time  they  became  due,  together  with  the  costs  of  advertising  and  sale  ; 
and  a  deed  of  sale  to  the  purchaser,  executed  and  signed  by  the  Mayor  and  Secretary-  of^e^y  ^ 
Treasurer,  shall  be  a  legal  title  for  the  portion  so  sold,  and  shall  confer  on  the  said  ^^^^ 
purchasers  the  same  rights  with  regard  to  the  same,  as  a  judgment  of  confirmation  of  TreM^r,(a 
title  confers  by  law,  and  cancelling  also  the  mortgage  or  hypothSque  created  by  this  ^i^^JJ^^i^' 
Act  on  the  remainder  of  the  lands  for  the  non-pajrment  of  rates ;  Provided  always,  that  for  rates* 
the  condition  of  such  sale  shall  be,  that  the  purchaser  shall  pay  at  the  time  of  adjudica-  ^'|^^'^'^||^ 
tion  the  amount  of  his  purchase,  and  in  de&ult  thereof  he  shall  have  no  right  what-  o^ij,  MdYand 
soever  to  the  property  so  bought,  but  the  same  shall  immediatelv  and  without  further  ^j^^^,^ 
notice  be  put  up  for  sale  de  novo  and  adjudged  to  the  highest  bidder.  if  the  price  be 

XXIX.  And  be  it  enacted,  That  where  lands  have  been  originally  granted  by  the  ^he  un'd'^ 
acre,  not  more  than  eleven  rods  and  a  half  of  the  front  by  the  whole  depth  of  the  lot  J^^  p^^^'p 
and  where  they  have  been  so  granted  by  the  arpent,  not  more  than  ten  perches  in  front   ^    *  *^  **"**• 
also  by  the  whole  depth  of  the  lot,  shall  be  offered  for  sale  in  the  first  mcriance ;  and  if 

the  proceeds  be  not  sufficient  to  cover  the  amount  of  rates,  interest  and  costs  as  above 
mentioned^  another  eleven:  and  a  half  rods,  or  anotbw  ten  perches^  in  front  by  the 

whole 
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Proviso ;  any 
surplus  of  the 
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Proviso :  cer- 
tain property 
exempted  from 
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whole  depth  of  the  lot,  shall  then  and  there  be  offered  for  sale  by  the  Secretary-Treasurer, 
and  so  on  until  the  whole  amount  due  shall  be  levied :  Provided  always  if  there  be  any 
surplus  of  the  price  remainingi  it  shall  be  returned  into  the  Circuit  Court  for  the  place 
in  which  the  land  which  shall  be  sold  is  situated,  and  in  case  the  same  shall  not  be 
within  the  limits  of  any  Circuit  Court,  then  such  surplus  of  price  shall  be  returned  into 
the  Court  of  Queen's  Bench  sitting  in  the  inferior  term  for  the  District  in  which  the 
municipality  is  situatci,  to  the  end  that  it  may  be  distributed  amongst  the  Creditors  of 
the  Debtor  according  to  Law,  and  such  Creditors  are  hereby  required  to  fyle  their 
oppositions  upon  th^  surplus  of  the  said  price  at  the  oflfice  of  the  Clerk  or  Prothonotary 
of  the  Court  within  ten  days  after  such  sale  and  not  afterwards,  and  if  there  be  no 
oppositions  fyled,  or  if  the  claims  of  the  Creditors  be  declared  unfounded  by  the  Court, 
the  said  surplus  price  shall  be  returned  to  the  owner  or  proprietor  or  Bis  Attorney  for 
him  when  called  for  within  twelve  months  after  the  sale,  and  if  not  called  for  during 
twelve  months  aft»r  such  sale,  the  said  jsurplus  shall  be  kept  by  the  Municipal  Council 
to  cover  the  rates  which  may  thereafter  become  due  by  the  owner  of  the  remainder  of 
the  same  land ;  Provided  that  if  the  whole  lot  of  land  be  sold  and  no  other  rateable 
property  remains  to  the  party  within  the  Parish  or  Township,  the  surplus  shall  be 
returned  as  above  mentioned  when  demanded  even  aft;er  six  months  as  aforesaid 

XXX.  And  be  it  enacted.  That  during  the  whole  year  next  following  such  sale,  the 
original  owner  or  proprietor  of  the  land  so  sold,  or  his  Attorney  for  him,  shall  have 
the  right  of  taking  back  the  said  land  or  portion  of  land  on  his  re-imbursing  the 
principal,  interest,  costs  and  ten  per  cent,  above  the  whole  amount,  to  the  purchaser ; 
and  in  that  case  the  mortgages  or  hypothSques  existing  previously  on  the  land  so  sold, 
otherwise  than  under  the  provisions  of  this  Act,  shall  revive  and  be  re-established  and 
shall  have  their  effect  as  if  such  sale  had  not  taken  place. 

XXXI.  And  be  it  enacted.  That  the  Councils  of  the  several  Municipalities  shall 
cause  the  necessary  assessments  to  be  equally  rated  upon  all  the  immoveable  property 
within  their  jurisdiction  in  proportion  to  the  value  of  such  property  respectively,  in 
which  shall  be  included  for  rate  all  private  domains  and  mill  property  belonging  to 
Seigniors,  though  unconceded  by  such  Seigniors ;  Provided  that  unconceded  lands  in 
the  Seigniories  shall  be  free  from  assessment,  but  that  all  Seigniors  shall  pay  on  account 
of  their  lucrative  rights  one-fortieth  part  of  the  sum  assessed  in  the  Municipalities 
(paying  in  proportion  to  their  Seigniory  in  the  same,  that  is  to  say,  one  fortieth  if  the 
Seigniory  extends  over  the  whole  Municipality,  and  a  proportionately  less  sum  if  it  ex- 
tends only  over  a  portion  of  the  Municipality,)  of  which  they  are  Seigniors ;  Provided 
that  in  the  sum  total  of  assessment  of  which  such  fortieth  part  shall  be  taken,  shall  not 
be  comprised  the  sum  which  the  Seignior  shall  have  paid  or  been  assessed  for  on  his 
domain  and  mill  property ;  Provided  that  all  buildings  set  apart  for  the  use  of  the 
Civil  Government,  or  for  Military  purposes,  or  for  purposes  of  Education  or  of  reli- 
gious worship,  parsonage  houses  and  all  charitable  institutions  or  hospitals  incorporated 
by  Act  of  Parliament,  and  the  lot  of  ground  or  land  on  which  such  buildings  are  or 
shall  be  erected,  and  also  all  burial  grounds,  shall  be  exempt  from  all  rates  to  be  im- 
posed for  the  purposes  of  this  Act 


l^jj^^  XXXII.^  And  be  it  enacted.  That  any  rate  or  assessment  imposed  before  the  first  day 
^S^folT  of  J^^®>  one  thousand  eight  hundred  and  forty-six,  shall  not  be  deemed  invalid  on  ac- 
dibSfJl^'  ^^*  ^^  ^*®  having  been  imposed  after  the  time  limited  by  the  first  above  recited  Act, 

nor 
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nor  shall  the  repeal  by  this  Act  of  any  Act  or  law  under  which  the  same  shall  have  been  R«p<«i  of 

imposed  affect  any  arrears  of  such  rates  or  assessments  which  shall  remain  unpaid  after  to'^itrtii^ 

this  Act  shall  come  into  force,  but  such  arrears  and  all  fines  and  penalties  incurred  un-  ™po«d  under 

der  any  such  repealed  law  before  the  repeal  thereof,  shall  and  may  be  received,  reco-  Bywhomthe 

vered  and  levied  by  the  Council  and  proper  officers  of  the  Municipality  within  the  •«»«,  and  also 

limits  of  which  the  same  shall  have  been  imposed  or  incurred,  as  if  the  same  had  been  ^tmer^^^^ 

imposed  or  incurred  under  the  provisions  of  this  Act.  may  be  r©- 

*                                                             *  covered,  Ac 

XXXIII.  And  be  it  enacted.  That  the  powers  and  authority  of  each  Council  shall  Powen  of  tiM 

extend  to  the  following  objects  :  ^^^  ^^'^ 

First.  The  opening,  constructing,  widening,  altering  and  removing  of  highways  and  Roads  and 

public  bridges  within  the  County,  conformably  to  law,  and  for  indemnifying  the  owners  ^^^^ 
for  any  land  taken  for  the  same  for  which  they  are  or  may  be  by  law  entided  to  be  in- 
demnified. 

Secondly.  The  division  of  each  Parish  or  Township  into  Surveyor's  and  Overseer's  E^ubiishment 

'Hia^-.c^^r.                                                                                                       *                            "  of  GTeiMeni 

Districts.  and  Surveyoie 

Districts. 

Thirdly.  The  direction  of  the  labour  required  by  Law  for  the  making,  repairing  statute  labour, 
and  gradual  improvement  of  the  highways  and  public  bridges. 

Fourthly.  The  establishment  of  Public  Pounds  for  the  safe  keeping  of  animals  fpund  PaUicPoande. 
astray  or  doing  damage  on  the  highways  or  public  bridges,  or  on  the  land  of  others 
than  the  owners  of  suchr  animals.                                                                                     ' 

Fifthly.  The  establishment  and  construction,  erection  and  keeping  in  order  of  Toll  Toiiroade and 

Roads  and  Toll  Bridges,  within  their  local  limits,  and  the  fixing  of  the  Tolls  to  be  paid,  Tolbto^STa 

which  Tolls  shall  not  be  levied  until  they  shall  be  sanctioned  and  approved  by  the  proved  by  thT 

Governor  in  Council :  Provided  always,  that  the  powers  hereby  given  to  the  said  coundi?  "* 

Councils,  respectively  shall  not  be  construed  to  extend  to  any  Road  on  which  Tolls  are  Provigo- 

by  an  Act,  Ordinance,  or  Law  authorised  to  be  collected  by  Trustees  or  any  Private  bi^IScSfor 

Party,  by  whom  the  same  may  have  been  made  or  improved,  nor  shall  this  Act  in  any  ^^^**?f^®* 

wise  affect  the  Law  relative  to  such  Boads.    .  Sl  ^      ^*" 

Sixthly.  The  borrowing  and  giving  security,  for  any  sum  of  money  to  be  applied  to  Borrowing 

any  of  the  purposes  for  which  the  said  Councils  are  constituted,  subject  to  the  restric-  "^*^* 
tions  contained  in  this  Act. 

Seventhly.  The  requiring  of  sufficient  security  from  all  persons  accountable  for  the  Taking  wcu- 

Municipality  monies,  and  from  all  contractors  with  the  Councils,  and  the  fixing  of  the  tStow?^!"*' 
amount  of  such  security. 

Eighthly.  The  making  of  all  contracts  relative  to  matters  under  their  control,  which  Entering  into 

after  being  duly  considered  by  the  Council,  shall  be  signed  by  the  Mayor,  and  coun-  ^®°*^' 
tersigned  by  the  Secretary-Treasurer. 


Ninthly.  The  imposing  of  any  rate  payable  in  money,  produce  or  work,  which  may  imp<»ingi 
be  required  for  the  purposes  of  the  Corporation.  money! wo 

or  nrMiM*A 


J  rates 

^ Bin 

money,  work 
or  produce. 

Tenthly.  The  fixing  and^  altering,  as  occasion  may  require,  the  times  at  which  the  Time  of  pay- 
contributions  of  rates  are  to  be  paid  by  the  parties  liable,  and  the  mode  of  levying  Sf^ie'S^g^^* 
them.  «^ 


Elei>mthly. 
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-Saperinltnd- 
infftfao  rating 

Ucenmng  of 
Fernet. 


Eleventhly.  The  saperintendeBce  of  die  dne  rating  or  apportionment  of  all  cnims  or 
contaributions  aasessed  or  imposed  by  them. 

Twelfthly.  The  sole  granting  of  Licenses  for  Ferries  and  fixing  the  levying  of  Tolls^ 
at  such  Ferries,  aus  well  as  making  such  rules,  regulations  and  by-laws  for  the  Govern- 
ment of  persona  plying  as  Ferrymen  across  any  river,  stream,  lake  or  water  from  and 
to  any  place  or  places,  within  the  limits  of  the  power  and  authority  of  each  Council 
respectively,  and  for  the  fixing  and  regulating  lauding  places  within  such  limits. 

Thirteenthli/.  The  purchasing  and  acquiring  of  immoveable  property,  and  the  man- 
agement thereof,  and  the  acquisition  from  the  Province  gratuitously,  or  for  considera- 
tion and  on  condition  of  keeping  the  same  in  proper  repair,  of  any  portion  of  a  high- 
way or  of  a  public  bridge  maae  or  erected  by  the  Province,  within  the  limits  of  the 
Municipality,  whenever  the  Governor  in  Council  may  deem  the  said  purchase  and 
acquisition  advantageous  to  the  interests  of  the  Province. 

FourteentJUy.  The  advantageous  investment  or  deposit  either  in  Savings  Banks  or 
in  Public  Securities  or  otherwise,  so  as  to  create  income  for  the  Corporation  of  any 
balance  of  monies  which  at  any  time  may  be  in  their  hands. 

Fifteenthly.  The  determining  what  officers  it  may  be  expedient  to  pay,  and  the 
fixing  the  amount  of  their  salaries  and  the  time  and  mode  of  paying  them :  Provided 
always,  that  the  said  Mayor  and  Councillors  shall  not  receive  any  such  salary. 

Sixteenthly.  The  fixing  and  determining,  as  occasion  may  require,  the  times  and 
hours  of  their  sittings,  in  addition  to  the  Quarterly  sittings  hereinbefore  prescribed. 

Seventeenihly.  The  causing  to  be  made  by  the  Assessors  or  other  proper  persons,  a 
valuation  of  the  rateable  immoveable  property  of  the  inhabitants  of  the  Municipality 
once  in  every  five  years,  such  valuation  to  be  considered  as  the  basis  of  assessments, 
rates  and  contributions  to  be  levied  in  the  Municipality  under  the  provisions  of  this  of 
any  other  law  whatsoever. 

Eighteenthly.  The  causing  the  said  Assessors  or  other  fit  and  proper  persons  to  be 
appointed  by  the  Council,  to  take  the  Census  of  the  Municipality  at  the  periods  and  in 
the  manner  provided  by  law,  which  persons  may,  with  their  own  consent,  be  taken 
from  without  the  limits  of  the  Municipality. 

__ Nineteenthly.  The  making  of  rules  and  regulations  for  ensuring  the  due  execution 

ehdng  effect  to  of  all  laws  which  it  may  be  their  duty  to. carry  into  effect,  and  the  imposing  of  fines 

TT^:  .      .  and  penalties  on  persons  contravening  such  rules  and  regulations,  no  such  penalty 

pcnldtifli!^  exceeding  in  any  case  two  pounds  ten  shillings,  currency. 

Twentiethly.  The  obliging  each  Circus  Company,  or  Showman,  or  Exhibitor  of 
Wild  Beasts  coming  into  the  Municipality  to  pay  to  the  Secretary-Treasurer,  for  the 
use  of  the  Municipality,  a  duty  of  not  less  than  five  pounds  nor  more  than  ten  pounds 
under  penalty  of  twenty  pounds  on  contravention  thereof;  and  any  wholesale  or  retail 
Trader  to  take  out  a  license  for  keeping  his  store  or  shop  for  the  sale  of  any  goods 
excepting  spirituous  liquors,  and  the  proportioning  tiie  sums  to  be  paid  for  the  same, 
which  shall  not  be  less  than  twenty  shillings  nor  more  than  one  hundred  shillings, 
currency ;  and  the  augmenting  the  amount  to  be  paid  on  Tavern-keepers'  licenses  to 
any  sum  not  exceeding  seven  pounds  ten  shillings,  currency :  Provided  always,  that  no 

such 
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such  Trader  or  Tavern-keeper  shall  sell  or  trade  without  such  license,  under  a  penalty 
of  not  less  than  ten  pounds,  currency,  to  be  levied  as  hereinafter  provided. 

Twehty-firstly.  The  granting  of  licenses  to  keep  Temperance  Houses  of  public  en-  Licra«|ng  wia 
tertainment,  or  for  the  general  accommodation  of  Travellers,  the  sunt  to  be  paid  for  xfrnpeSIca 
which  shall  not  be  less  than  twenty  shillings,  nor  more  than  seventy-five  shillings  cur-  *^o»"e»- 
rency,  and  on  contravention  and  non  payment  thereof  by  any  such  keepers  of  a  Tem- 
perance House,  he  shaU  be  subjected  to  a  penalty  of  not  less  than  ten  pounds  currency, 
to  be  levied  as  hereinafter  provided. 

Twenty-secondly.  The  causing  proper  accounts  to  be  rendered  to  the  Council  at  Requiring  ac- 
fixed  periods,  by  any  Justice  of  the  Peace,  or  by  the  proper  oflScer  of  any  Court  of  jubS^s  »? 
Civil  Jurisdiction,  of  all  penalties  imposed  by  the  Council  and  jecovered  before  such  cming  penai- 
Justice  or  Court  within  the  Municipality  and  payable  for  the  uses  thereof  or  for  the  tiwIJunicfpa^ 
use  of  other  Municipalities,  and  for  causing  the  amount  to  be  paid  over  to  the  Secretary-  ^^^ 
Treasurer, 

Twenty-thirdly.  The  making  rules  and  regulations  for  trying  contested  elections  of  Trying  con- 
members  of  their  own  body,  and  the  trying  of  the  said  contested  elections.  S^c^iS^w! 

Twenty 'fourthly.  The  making  of  By-laws  for  the  prevention  of  fires,  by  regulating  Regaiations 
the  mode  of  placing  stoves  and  stove  pipes,  flues,  furnaces  and  ovens  in  any  house  or  aJnofSrai!"' 
other  building,  or  the  safe  keeping  of  ashes. 

Twenty-Jiftlily.  The  giving  out  by  contract,  to  the  lowest  bidder,  the  keeping  in  re-  Oivingoutth* 
pair  the  summer  and  winter  roads  in  any  District  or  Township  or  portion  thereof,  or  in  J^°i^  repair 
any  villase  or  section  thereof,  in  any  Municipality,  and  the  imposing  and  levying  of  \^  ^y  pamcu- 

p  i.  X-  •  I.  TO      •  1.    H"  \.'  ^'        A.  i-    lar  portion  of 

any  sum  or  sums  of  money  at  any  time,  m  any  such  Parish,  1  ownship  or  portion  thereof,  tho  Municipa- 
or  village  or  section  thereof,  at  the  discretion  of  the  Council  of  the  Municipality,  pro-  [o^'e^tl^dder 
vided  that  such  sum  shall  be  applied  and  expended  only  in  such  Parish  or  Township  or  impeding  \l^ti 
portion  thereof,  or  village  or  section  thereof,  in  and  to  which  they  shall  have  been  res-  ^^^  ^^r  local 
pectively  levied,  and  they  shall  be  applied  towards  the  building,  repairing  orrecon-  Pro^^^'aa  to 
struction  of  any  bridge,  the  entertaining  or  improving  of  any  By-road,  or  the  making  t^o  parposM 
of  any  improvement  within  the  intent  and  meaning  of  this  Act  in  any  such  Parish,  rSoTih^i'i*^^ 
Township  or  portion  thereof,  or  village  or  section  thereof,  and  that  after  the  passing  of  '"««*• 
this  Act  any  person^  contributing  to  any  such  work  or  improvement  shall  be  assessed  ^^^\^ 
according  to  the  value  of  his,  her  or  their  property,  and  not  according  to  its  extent  in  certain  locai 
front  or  superficies  as  heretofore;  any  law,  usage  or  custom  to  the  contrary  in  any  wise  ^^g^'tjIS 
notwithstanding.  Act 

XXXIV.  And  be  it  enacted.  That  it  shall  be  discretionary  in  the  Council  of  each  Councib  pay 
Municipality  to  procure  a  snow  plough  or  other  machine  or  contrivance  sufficient  to  Sin  ^\J^ 
keep  the  roads  opened  and  beaten  as  hereunder  mentioned,  for  each  Overseer's  division,  '"^hJl^^yJ^ 
and  to  place  the  same  in  the  custody  and  under  the  charge  of  the  several  Overseers  of  contrivance  to 
roads  in  each  Parish  or  Township,  who  shall  cause  the  same  to  be  worked  and  used  ^I'JJI'Jatl^"' 
by  such  a  number  of  the  inhabitants'of  his  division,  as  he  shall  judge  sufficient  for  its  each  ovciaeer'a 
use,  and  in  rotation,  after  each  and  every  fall  of  snow,  so  as  to  keep  the  road  open  and 
beaten  to  the  width  of  at  least  ^ight  feet,  and  the  cost  of  such  snow  ploughs  shall  be  ^"^Lrra^ 
defrayed  out  of  the  funds  at  the  disposal  of  the  Council,  or  by  a  rate  to  be  imposed  for        ^^ 
that  purpose  equally  on  the  whole  Parish  or  Township. 

XXXV. 

165 
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XXXV.  And  be  it  eua^cted,  That  if  any  Municipal  Council  shall  refuse  or  neglect 
for  the  space  of  four  montlis  after  their  first  meeting  as  aforesaid,  to  cause  the  taxable 
property  in  their  Municipality  to  be  valued  in  the  manner  required  by  this  Act,  or  to 
cause  such  sums  as  they  are  hereby  required  to  raise  to  be  rated  and  levied  as  herein 
provided,  each  and  every  Councillor,  (except  such  as  shall  have  recorded  their  vote 
for  making  such  valuation  and  levy  as  aforesaid)  shall  incur  a  penalty  of  not  less  than 
fifty  shillings  and  not  more  than  one  hundred  shillings  currency,  to  be  recovered  by 
and  for  the  use  of  any  person  who  shall  sue  for  the  same  in  any  Court  having  jurisdic- 
tion in  civil  matters  to  the  amount  of  such  penalty,  and  one  moiety  of  such  penalty 
shall  belong  to  the  Municipality,  and  the  other  moiety  to  the  person  who  shall  sue  for 
the  same. 


councUiin4he  XXXVI.  Aud  be  it  euactcd.  That  in  the  District  of  Gasp6  each  such  Council  shall 
^^J  have  ^^  addition  to  the  powers  and  authority  hereby  given,  have  also  power  and  authority 
«?J^",Kj!!!r  ^  provide  rules  and  regulations  for  the  Salmon  Fisheries  and  other  local  fisheries  car- 
ried on  upon  the  shore,  or  upon  any  River  Stream  adjacent  to  or  passing  through  the 
Municipality,  and  subject  to  its  jurisdiction. 


for  reffufating 
the  fisheries. 
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XXXVII.  And  be  it  enacted,  That  all  and  every  the  powers  and  authorities  which 
by  any  Act  or  Acts,  Ordinance  or  Ordinances,  of  the  Legislature  of  Lower  Canada,  or 
By-law,  were  formerly  vested  in  and  might  have  been  legally  exercised  by  the  Gratul 
Voyers  of  the  said  Province,  with  regard  to  any  highways  or  bridges  or  water  courses 
for  other  than  agricultural  purposes  (except  in  so  far  as  the  same  are  inconsistent  with 
or  repugnant  to  any  of  the  provisions  of  this  Act)  shall  from  and  after  the  first  election 
or  appointment  of  Councillors  under  the  provisions  of  this  Act,  become  and  be  vested 
in  the  several  Municipal  Councils  hereby  established  within  their  respective  limits  ; 
which  Councils  shall  have  full  power  and  authority  to  cancel  and  alter  all  or  any 
eijisting  ProcSs-  Verbaux  in  which  the  said  municipality  shall  be  interested,  and  to  ap- 
portion and  distribute  the  public  work  to  be  done  on  the  roads  and  bridges  within  the 
said  Municipality,  as  the  said  Council  thereof  may  deem  expedient ;  and  the  Council 
shall  have  power  to  have  the  said  highways  and  bridges  examined  by  the  Deputy 
Grand  Voyer  who  shall  report  thereon  to  them  ;  and  in  the  exercise  of  such  powers 
and  authorities  it  shall  in  no  case  be  requisite  that  a  Proccs-  Verbal^  for  turning  an  old 
or  opening  a  new  highway  or  a  new  by-road,  or  to  change  an  old  bridge,  or  mark  out 
a  new  one,  or  for  any  other  purpose  whatsoever,  should  be  drawn  up  or  that  the  same 
should  be  confirmed  or  homologated  by  any  Court  of  Quarter  Sessions :  Nor  shall  the 
intervention  of  any  such  Court  or  the  exercise  of  its  powers,  be  in  any  manner  re- 
quired for  or  in  respect  of  the  legal  and  effectual  exercise  of  the  said  powers  and 
authorities  by  the  said  Municipal  Councils  respectively  as  aforesaid;  any  law,  usage  or 
custom  to  the  contrary  notwithstanding ;  but  the  said  exercise  of  such  powers  and 
authorities  shall,  in  certain  cases  hereinafter  specified,  be  subject  to  the  approval  of 
the  Courts  of  Review  hereinafter  established, 

XXXVIII.  And  be  it  enacted.  That  every  by-law  of  the  Council  of  any  Municipa- 
lity for  changing  the  place  of  an  old  highway  or  by-road  (route)  or  opening  a  new  one, 
changing  the  place  of,  or  reconstructing  an  old  bridge  or  building  a  new  one,  annulling 
an  old  apportionment  of  work  {repartition)  or  establishing  a  new  one,  with  regard  to 
any  of  the  objects  aforesaid,  shall  have  force  and  effect  after  the  same  shall  have  been 
passed  by  the  Council  of  the  Municipality ;  provided  that  it  shall  be  competent  for 

any 
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any  {Person  interested  in  l^e  matter  of  such  By-law,  and  deeming  himself  aggrieved  ^*^\"^f *^„® 
tfeeireby,  to  appeal  therefrom  within  fifteen  days  after  the  passing  thereof  to  the  proper  JStyU)  appeal 
Court  x)f  Review  hereby  constituted  for  such  purpose,,  notice  whereof  shall  be  given  to  .^-n*^"*  to  the 
the  said  Council  wittiin  the  said  fifteen  days.  proper  Coun 

of  Review. 

XXXIX.  And  be  it  enacted,  That  such  Court  of  Review  is  hereby  constituted  of  the  Such  Court  of 
Circuit  Court  sitting  in  each  Municipality  or  nearest  thereto,  or  the  Court  of  Queen's  oircircuit^ 
Bench  for  the  District  in  inferior  Term  if  the  Municipality  be  within  the  local  juris-  SoSrt  o7a  b 
diction  of  such  Inferior  Term,  and  shall  have  power  and  is^  hereby  required  to  hear  inTnferior ' 
and  finally  determine  all  matters  of  difference  or  reference  submitted  to  the  same  '^^^  *^^ 
under  the  provisions  of  this  Act ;  and  the  Court  shall  assign  the  reasons  of  its  judg-  q^^^  ^  ^ 
ments,  and  such  reasons  shall  be  entered  with  the  judgment  in  the  register  of- the  pro-  sign  the  rea- 
ceedings  of  the  Court,  by  the  Clerk  of  the  said  Circuit  Court  or  Court  of  Queen's  j^d^ente, 
Bench  in  Inferior  Term,  as  the  case  may  be.  an^causethcm 

^  J  to  be  entered. 


XL.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Clerks  of  such  Courts,  to  Duties  of  the 
keep  a  register  of  the  judgments  of  the  Said  Courts,  in  matters  heard  and  determined  courteasto^ 
therein  under  the  provisions  of  this  Actj  and  of  the  reasons  assigned  for  the  judgment,  |'°fi'^g",^/" 
when  any  By-law  shall  be  rejected,  to^enter  such  By-laws  at  full  length  if  homologa-  jected^or  con- 
ted,  and  to  keep  minutes  of  tihe  proceedings  of  the  Court ;  and  the  mode  of  proceeding  ^^""*^* 
of  the  said  Courts  of  Review  shall  be",  as  nearly  as  may  be,  similar  to  that  in  the  Cir-  f«™  ^[j^^ 
ciiit  Courts  or  Court  of  Queen's  Bench  in  Inferior  Term,  and  the  Clerk  of  each  said  ^."^'"***' 
Ch-cuit  Court  or  Court  of  Queen's  Bench  in  Inferior  Term,  sltall  be  also  the  Cleric  of 
the  said  Court  of  Review. 

XLI.  And  be  it  enacted.  That  the  said  Clerk  shall  be  entitled  to  demand  and  receive  Pee*  to  the 
for  all  fees  and  emolument  on  each  appeal  one  shilling  for  each  one  hundred  words  of  prl^'l^Si^'!''^ 
the  original  judgment,  to  be  paid  by  the  Councils  of  the  Municipalities  interested,  and 
six  pence  for  every  hundred  words  in  each  subsequent  copy  of  the  same,  when  such 
copy  shall  be  applied  for  by  any  party,  to  be  paid  by  the  party  so  applying.  , 

XLII.  And  be  it  enacted.  That  there  shall  be  delivered  to  the  several  municipalities  Rcgfetcw,  pa- 

interested  therein,  to  be  deposited  among  the  records  thereof— the  registers,  papers  and  ^JSu^bct^* 

documents  of  the  hei^tofore  municipal  Districts  established  in  virtue  of  the  Ordinance  >"§  *p.  for»?c' 

of  theOovernor  and  Council  of  the  late   Province  of  Lower  Canada,  passed  in  the  tow^ddivcred 

Fourth  year  of  Her   Majesty's  Reign,  and  the  registers,  papers  and  documents  of  the  ^^^^e^^  ^w*^ 

Parish  and  Township,  Municipalities  now  subsisting  and  the  several  Procds-  Verbaux  Municipalities, 

heretofore  made  and  homologated  at  any  time  in  reference  to  any  roads  and  bridges  p^^cf^^- 

within  the  said  respective  Municipalities ;  and  in  all  cases  where  two  or  more  Munici-  bauxconcetn- 

palities  shall  be  interested  in  the  same  road  or  bridge,  the  documents  and  ProcSs-  CMe'^^hliT*' 

Verbal  in  relation  thereto  shall  be  deposited  with  the  municipality  containing,  accord-  tw^  Mani^ 

ing  to  the  last  census  return,  the  largest  amount  of  population,  and  such  municipality  jJJte^t^'^-n^ 

shall  be  held  and  is  hereby  required  at  its  own  expense,  to  furnish  and  deposit  with  the  the  same  road 

other  municipality  or  municipalities  interested  in  the  road  or  bridge  mentioned  in  the  vy^f^;  ^^ 

said  ProciS'  Verbal  a  true  copy  of  the  said  documents  and  original  Proces-  Verbal  there-  copies  to  be 

of,  which  copy  shall  be  signed  by  the  Mayor  and  Secretary-Treasurer  of  the  said  mu-  MunW^w« 

nieipality  having  such  original  in  deposit,  and  the  said  copy  shall  be  held  and  con-  interested  and 

sidered  authentic  and  have  like"  force  and  effect  as  if  the  same  were  the  said  original  ori^hTaT^fo^- 

Procii'  Verbal ;  any  thing  to  the  contrary  notwithstanding.  ^^b  uw 
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XLIIL  And  be  it  enacted,  That  the  Secretary-Treasurer  of  the  Council  shall  keep  a 
book,  in  which  shall  be  entered  the  minutes  of  proceedings  of  the  Council  and  the  By- 
laws, Rules  and  Regulations  mad^  by  the  same  ;  and  shall  also  receive  for  the  said 
Council  from  the  Parish  or  Township  Councillors  or  OflScers,  or  other  person  or  per- 
sons whomsoever  having  charge  thereof,  all  money,  property,  books,  documents,  plans, 
maps,  manuscripts  or  records  of  whatsoever  kind  pertaining  to  the  said  Parish  or 

Township  Councils  within  the  municipality and  he  shall  cause  the  provisions  of  this 

Act  in  respect  of  such  municipalities,  and  the  rules  and  regulations  established  by  the 
Councils  thereof,  and  every  matter  or  thing  required  to  be  done  or  performed  under 
the  authority  of  this  Act,  or  of  any  of  the  said  recited- Acts  or  parts  thereof,  to  be 

enforced  against  and  executed  by  the  parties  subject  thereto and  the  said  Councillors 

or  Officers  of  such  Parish  or  Township  Councils  having  charge  of  the  same  shall  be 
and  are  hereby  required  to  deliver  up  the  same  on  demand  to  the  Secretary-Treasurer 
of  the  Council  of  the  County  or  municipality  constituted  under  this  Act  under  the 
penalty  of  fifty  pounds,  currency,  to  be  awarded  by  the  Court  on  application  thereto, 
and  shall  also  keep  a  register  of  all  papers  and  documents  on  which  any  action  shall 
have  been  taken  by  the  Council,  and  such  minutes  and  registers  shall  be  signed  at  each 
sitting  by  the  Mayor  or  temporary  Chairman  of  the  Council,  and  countersigned  by  the 
Secretary-Treasurer,  and  copies  of  such  documents,  so  signed  as  aforesaid,  shall  be 
received  in  evidence  in  all  Courts  of  Justice  in  this  Province. 

XLIV.  And  be  it  enacted,  That  every  officer  or  functionary  appointed  by  the  Coun- 
cil shall  be  bound  to  return  to  them,  at  the  time  they  shall  prescribe,  all  papers  and 
documents  which  shall  have  been  furnished  to  him,  or  which  he  shall  have  prepared 
or  caused  to  be  prepared  in  the  performance  of  his  duties,  under  such  penalty  as  the 
Council,  or  the  Court  before  whom  any  prosecution  shall  be  brought  against  him  for 
neglect  or  refusal  to  return  the  same,  shall  in  its  discretion  inflict  upon  him,  under  the 
provisions  of  the  next  following  section. 

XLV.  And  be  it  enacted.  That  any  officer  or  person  having  in  his  hands  at  the  time 
this  Act  ^hall  come  into  force,  any  money,  property,  papers  or  documents  which  before 
that  time  belonged  ta  any  former  Municipal  District  or  to  any  Municipality  which 
by  the  operation  of  this  Act  shall  cease  to  exist,  shall  forthwith  pay  over  and 
deliver  the  same  to  the  Secretary-Treasurer  of  the  Council  of  the  Municipality 
within  the  local  limits  whereof  the  former  Municipal  District  or  the  Municipa- 
lity which  shall  so  cease  to  exist,  or'  the  greater  portion  of  either  according  to 
population  by  the  last  census,  shall  be  included,  shall  appoint  to  receive  the 
same ;  and  that  any  such  Council  may,  by  action  before  any  competent  Court  com- 
pel any  party  having  any  papers  or  documents,  or  any  money  or  property  moveable 
or  immoveable  belonging  or  which  ought  to  belong  to  the  Corporation,  to  restore 
the  same  ;  and  the  Court  may  further  in  its  discretion,  condemn  any  defendant  who 
shall  have  wilfully  or  negligently  refused  to  restore  the  same,  to  pay  a  fine  not  exceed- 
ing twenty-five  pounds  currency  ;  Provided  always,  that  the  Council  receiving  any 
sum  of  money  from  any  such  Municipal  District  or  Municipality  ceasing  to  exist  in 
manner  aforesaid,  shall  account  to  any  other  Municipality  for  such  proportion  of  the 
same  as  such  other  Municipality  may  be  entitled  to  claim  in  proportion  to  the  amount 
of  population  therein,  and  such  proportion  shall  be  paid  to  the  said  Municipality  en- 
titled to  claim  the  same  as  aforesaid,  and  all  such  monies  so  received  shall  be  applied 
first  to  the  payment  of  debti?  due  by  such  Municipal  Districts  or  Municipalities  ceasing 

to 
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to  exist,  and  if  any  balance  remain  after  payment  of  such  debts>  such  balance  shall  be 
applied  to  the  general  purposes  of  the  Municipality  established  by  this  Act. 

XLVI.  And  be  it  enacted,  That  every  Court  of  Commissioners  for  the  trial  of 
Small  Causes  held  within  the  Parish  or  Township,  or  if  there  be  no  such  Court  then 
the  Justice  of  the  Peace  in  such  Parish  or  Township  residing  nearest  to  the  residence 
of  the  party  contestant,  shall  be  and  is  hereby  declared  a  competent  tribunal  to  take 
cognizance  of,  hear  and  determine  any  contest  which  may  arise  relative  to  any  sum  of 
money  or  thing  claimed  by  any  Municipal  Council,  or  any  officer  or  person  acting  for 
or  by  the  order  of  such  Council  under  this  Act,  or  any  part  thereof,  whatever  be  the  nature 
or  amount  of  the  claim  preferred,  or  of  the  fine  or  penalty  to  be  imposed,  and  to  en- 
force the  same,  eight  days  after  judgment,  by  seizure  and  sale  of  so  much  of  the  goods 
and  chattels  of  the  defendant  as  may  suffice,  saving  always  the  right  of  appeal,  as  pro- 
vided for  in  the  next  following  section. 

i 

XLVIL  And  be  it  enacted,  That  an  Appeal  shall  lie  from  such  Judgment  to  the 
nearest  Circuit  Court,  or  to  the  Court  of  Queen's  Bench  for  the  District  in  inferior  Term, 
if  the  municipality  be  not  within  some  Circuit,  on  the  Appellant's  giving  security  that 
if  the  Appeal  be  dismissed,  the  costs  incurred  on  the  original  contest  aforesaid,  and  on 
the  said  Appeal,  and  the  sum  or  thing  touching  which  the  Appeal  is  brought,  shall  be 
paid,  delivered  or  re-imbursed. 


Commiflsion- 
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XL  VIII.  And  be  it  enacted.  That  the  Appellant  shall  give  notice  of  his  intention  to  Notice  of  ap. 

appeal  within  six  days  after  the  rendering  of  the   Judgment,  to  the  Court  who  shall  ^vcn^J^thin 

have  rendered  it,  by  service  of  such  notice  on  the  Commissioners  of  the  said  Court,  J^  ^"J"  ^^^ 

and  such  Appeal  shall  be  begun  by  a  summary  Petition  to,  and  prosecuted  before  such  i/odcand t^e 

Circuit  Court  or  Court  of  Queen's  Bench  in  inferior  Term,  at  its  thenfirst  sitting,  provided  of  proceeding 

there  shall  intervene  at  least  fifteen  days  before  the  said  sitting,  and  if  less  than  fifteen  ^'^^^^^^pp^*^* 
days  shall  mtervene,  then  at  the  next  sitting  of  the  said  Circuit  Court  or  Court  of 
Queen's  Bench ;  and  the  Judgment  of  the  said  Court  of  Appeal  shall  carry  costs  or 
not  at  the  discretion  of  the  said  Court,  and  as  to  justice  may  appertain. 

XLIX.  And  be  it  enacted.  That  all  fines  and  penalties  imposed  by  this  Act,  or  by  AppiicaUon  of 

any  By-laws  made  or  in  force  by  the  authority  thereof,  shall  belong  to  the  municipality  p^S^^by  ^^ 

in  which  or  with  respect  to  which  the  offence   shall  have  been  committed,  unless  it  be  y°Jlfi4s  fS" 
otherwise  herein  specially  provided. 

L.  An  J  be  it  enacted,  That  nothing  in  this  Act  shall  extend  to  those  portions  of  the 
Parishes  of  Quebec,  St.  Roch  and  Montreal  which  are  within  the  limits  of  the  Cities  of 
Quebec  and  Montreal  respectively  as  incorporated  by  Law ;  but  the  Councillors  of  the 
said  Parishes  shall  be  elected  by  the  inhabitants  of  those  portions  thereof  which  shall 
be  out  of  the  limits  of  the  said  Cities ;  "Provided  always,  that  wherever  a  Parish  or 
Township  shall  extend  into  two  municipalities,  then  the  qualified  voters  in  each  portion 
thereof  snail  severally  elect  Councillors  for  each  such  portion,  to  wit,  two  Coun- 
cillors for  the  more  populous  portion  according  with  last  Census,  and  one  Councillor 
for  the  less  populous  portion,  who  shall  represent  the  said  Parish  or  Township  in  the 
Council  of  the  municipality  within  *  such  portions  shall  be  respectively  situate. 


thority  of  this 
Act. 
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Wiiftti  &ii6  LI.  And  be  it  enacted,  That  any  person  who  shall  wilfully  swear  or  affirm  &Isely  in 
a^mlnltobe  stny  matter  in  which  an  Oath  or  Affirmation  is  required  by  this  Act,  shall  be  deemed 
perittry.  guilty  of  wilful  and  corrupt  perjury,  and  shall  be  liable  to  be  punished  accordingly. 


UntU  firK    ' 
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the  Municipa- 
lity to  have 
limits  assigned 
to  it 


How  a  Meet- 
ing shall  bs 
called  for  de- 
termining 
whether  iuch 
address  shall 
be  presented. 
Notice. 

Of  whom  the 
Meeting  shall 
bo  com(»os«U 


Lll.  And  be  it  enacted.  That  until  the  firgt  day  of  January  one  thousand  ei^t  hun- 
dred and  forty-nine,  nothing  in  this  Act  contained  shall  have  the  effect  of  delaying,  iam- 
nuUing  or  preventing  the  operation  of  any  Procis-  Verbal  or  By-law  of  a  Municipal 
Council  obliging  the  inhabitants  of  one  or  of  several  Municipalities,  or  any  of  them, 
to  perform  labour  on  any  public  road,  bridge  or  watercourse  out  of  their  respective 
Municipalities,  but  that  such  public  road,  bridge  or  watercourse  shall  be  kept  up,  main- 
tained, repaired  and  constructed  anew  in  such  manner  as  may  be  directed  in  snch  ProeeS" 
Verbal  or  By-law,  and  that  for  this  purpose  the  Council  of  the  Municipalities  wherein 
the  public  road,  bridge  or  watercourse  on  iVhich  such  non-resident  inhabitants  may  be 
obliged  by  such  Proces-  Verbal  or  By-law  to  perform  labour,  may  be  situate,  shall  have 
jurisdiction  over  such  non-resident  inhabitants,  and  is  hereby  s^uthoicized  to  oblige  them 
by  all  lawful  means  to  perform  their  respective  portions  of  labour,  as  if  they  were  resi- 
dent inhabitants,  until  it  be  otherwise  ordered. 

Lin.  And  be  it  enacted.  That  upon,  from  and  after  the  first  day  of  January  one  Hiou- 
sand  eight  hundred  and  forhr-nine,  the  next  preceding  section  shall  cease  to  have  force 
and  effect ;  and  that  upon,  from  and  after  the  said  day,  all  the  roads  and  public  bridges 
in  any  Municipality  shall  be  opened,  made  and  kept  in  repair  by  the  inhabitants  thereof 
alone,  but  the  Council  of  any  Municipality  may,  before  or  after  the  said  day,  make  a 
turnpike  or  toll  road  or  a  toll  bridge,  of  any  road  or  bridge,  which  before  the  said  day 
shall  have  been,  under  any  Proces- Verbal ,  By-law  or  Law,  made  or  kept  in  repaid  by 
the  inhabitants  of  some  other  Municipality  :  Provided  always,  that  nothing  in  this  sec- 
tion shall  extend  to  the  making,  changing  or  cleansing  of  any  watercourse. 


SECOND  PART. 

VILLAGES,  TOWNS   OR    BOROUGHS. 


LIV.  And  be  it  enacted.  That  the  inhabitants  qualified  as  aforesaid  to  vote  at  elec- 
tions of  Municipal  Councillors  in  each  Village  or  Town  not  already  incorporated, 
containing  forty  houses  or  upwards,  within  a  space  of  thirty  superficial  arpents  or 
acres,  shall  be  entitled  to  hold  a  meeting,  at  which  the  Senior  Justice  of  the  Peace  or 
Senior  Officer  of  Militia  shall  preside,  on  being  thereunto  requested  by  any  three 
land-holders  in  such  Village  or  Town,  and  may  at  such  meeting  determine  whether  a 
requisition  shall  or  shall  not  be  made  to  the  Council  of  the  Municipality,  praying  them 
to  fix  limits  and  boundaries  for  such  Village  or  Town  for  the  purposes  of  this  Act 

LV.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Senior  Justice  of  the  Peace, 
on  being  thereto  requested  by  any  thirty  land-holders  in  any  Village  or  Town  con- 
taining forty  houses  within  a  space  of  thirty  superficial  arpents  or  acres,  to  call,  by 
public  notice  to  be  given  at  the  door  of  the  Parish  Churches  and  places  of  public 
worship,  (and  if  there  be  no  places  of  public  worship,  then  at  two  of  the  most  fre- 
quented places  in  the  Municipality  in  which  the  Village  or  Town  shall  be  situate,)  a 
meeting  of  the  land-holders  and  of  the  tenants  paying  respectively  a  rent  of  not  less 

than 
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^an  llrp  poundff,  currency,  resident  ii^  the  Villa^  or  Town,  to  coi^sider  whether  it 
le  or  he  not  expedient  to  apply  to  the  Comicil  of  ttie  Municipality  to  fix  liinits  apd 
boundaries  to  such  Village  or  Town. 

LVI.  And  be  it  enacted.  That  in  the  first  session  of  the  Council  held  after  the  pre- 
sentation of  the  said  petition,  (provided  such  session  be  not  held  before  the  expiration 
of  ei^ht  days  after  such  presentation,)  it  shaU  be  the  duty  of  the  Council  of  the 
Municipality  to  fix  the  limits  and  boundaries  of  the  Vills^ge  or  Town  so  applying,  and 
to  d^cribe  the  same  in  writing,  and  the  Governor  in  Council  shall  have  power,  on 
receipt  of  a  duly  attested  record  of  the  proceedings  had  by  such  Council  of  the  Muni- 
cipality, and  after  ascertaining  the  sufficiency  of  the  description  of  the  limits  and 
boundaries  therein  set  forth,  by  proclamation  to  declare  the  same  to  be  such  limits  and 
boundaries,  and  copies  of  such  Proclamation  shall  be  posted  up  during  two  consecutive 
weeks  at  the  door  of  the  Church  or  place  of  public  worship  of  the  most  numerous 
religions  denomination  in  the  Parish  or  Township  in  which  such  Village  or  Town 
shall  li^,  or  at  two  of  the  most  frequented  places  therein,  if  there  be  no  place  of 
public  worship ;  and  a  fiirther  copy  thereof  shall  be  transniitted  to  the  Justice  of  the 
Peace  qr  Officer  of  Militia  who  shall  have  presided  at  the  meeting  in  the  Village  or 
Town,  to  be  by  him  delivered  to  the  Mayor  thereof,  whenever  the  Council  of  such 
Village  or  Town  shall  be  constituted  in  the  manner  hereinafter  provided :  Provided 
always,  that  nothing  herein  contained  shall  authorize  the  Council  of  any  Municipality 
to  diminish  the  limits  of  any  Town,  Borough,  or  Village  already  fixed  by  competent 
authority.  And  provided  also,  that  if  upon  petition  and  enquiry  the  Governor  in 
Council  shall  deem  the  limits  so  assigned  to  be  insufficient,  the  said' Council  of  the 
Municipality  may  alter  such  limits  and  establish  others  in  their  stead. 

LVII.  And  be  it  enacted,  That  within  eight  days  after  the  publication  of  the  limits 
assigned  to  any  Village^  Town  or  Borough,  by  the  Council  of  the  Mnnicipality,  one  of 
the  Councillors  of  the  Parish  or  Township  in  which  such  Village  or  Town  shall  lie, 
ghall  call  a  public  meeting  of  the  land-owners  and  tenants  in  such  Village  or  Town,  by 
a  public  notice  to  be  posted  up  during  eight  days  before  the  meeting,  at  two  of  the 
most  frequented  places  in  the  Village  or  Town,  and  shall  preside  at  such  meeting,  at 
which  seven  persons  resident  therein,  and  being  electors,  shall  be  elected  to  be  Coun- 
cillors for  such  Village  or  Town :  Provided  always,  that  no  elector  for  any  Village  or 
Town  shall,  after  the  Incorporation  thereof,  vote  at  any  election  under  this  Act,  for 
the  Mnnicipality  in'which  such  Village  or  Town  may  lie,  nor  shall  any  elector  for  the 
Municipality  thereafter  vote  at  any  election,  for  such  Village  or  Town,  nor  shall  any 
person  vote  at  any  election  under  this  Act,  for  any  place  wiQiin  which  he  shall  not  be 
resident.  • 

LVIII.  And  be  it  enacted,  That  forthwith  after  such  election  shall  have  been  copa- 
pleted  by  the  taking  of  tlie  oath  of  office  by  the  Councillors  elected,  the  inhabitants  of 
such  Village  or  Town  shall  be,  and  are  hereby  constituted  a  body  politic  and  corpo- 
rate, by  the  name  of  "  The  Corporation  of  the  Village  {or  Town)  of  ," 
as  the  case  may  he  ;  and  such  Corporation  shall,  within  Ifce  limits  of  the  Village  or 
Town,  hfi^ye  the  same  privileges  and  powers  as  the  Corporation  of  any  Municipality 
hath  within  the  limits  thereof,  and  shall  be  represented  by  the  Council  elected  in  con- 
formity with  the  next  preceding  section  ;  and  such  Village  or  Town  shall  thereafter 
be  wholly  detached  from  the  Municipality,  the  Council  whereof  shall  have  thereafter 

no 


Petition  to  he 
forthwith  acted 
upon  by  the 
Council  of  the 
Municipality. 

Govcijior  in. 
Council  may 
confirm  such 
limits  by  pro- 
damation. 


Proviso :  limits 
of  Villages 
already  incor- 
porated not  to 
oe  disturbed. 
Proviso :  . 
Governor  in 
Council  may 
upon  petition 
alter  the  limits 
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by  the  Afunici- 
pal  Council. 

Public  meet- 
ing of  the  q ua^ 
lified  inhabi-' 
tants  of  the 
Village  to  be 
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for  the  electioa 
of  seven  Coun- 
cillors. 


Proviso :  who 
shall  ader- 
wards  vote  at 
elections  foi" 
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lity  or  for  tlie 
Village. 


After  such 
election  the  in- 
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ProTifo:  No 
Turnpike  or 
Toll  Road   to 
be  established 
within  any 
Village  or 
Town. 

Order  and  time 
in  and  at 
which  the 
Councillors 
shall  go  out  of 
office. 


no  jurisdiction  in  such  Village  or  Town  :  Provided  always,  that  the  Council  of  such 
Village  or  Town  shall  have  no  power  to  establish  any  Toll  or  Turnpike  Road  within 
the  limits  of  such  Village  or  Town. 

LIX.  And  be  it  enacted,  That  three  of  the  Councillors  to  be  determined  by  lot  of 
each  Village  or  Town  shall  go  out  of  office  at  the  end  of  the  first  year,  and  shall  be 
replaced  or  may  be  re-elected  at  a  General  Meeting,  for  two  years ;  and  the  three  re- 
maining Councillors  and  the  Councillor  who  in  the  first  year  shall  have  been  elected 
as  JVIayor  shall  go  out  at  the  end  of  the  second  year ;  and  after  so  going  out,  those 
elected  in  their  stead,  or  themselves  if  re-elected,  shall  remain  respectively  two  years 
in  office. 


Councillors  to 
elect  a  Mayor, 
and  also  an 
Inspector. 

Duties  of  tho 
Inspector. 


Powers  of  the 
Village  or 
Town  Coun- 
cil. 

Also  to  orga- 
nize Compa- 
nies of  Fire- 
men and  to 
establish 
and  regulate 
markets. 


LX.  And  be  it  enacted,  That  forthwith  after  having  taken  the  oath  of  office,  the 
Councillors  for  such  Village  or  Town  shall  meet  and  choose  from  among  themselves 
a  Chairman,  who  shall  be  the  Mayor  of  the  Village  or  Town,  and  shall  continue  to  act 
as  such  for  one  year ;  and  an  Inspector  in  and  for  the  said  Village  or  Town  who  shall 
cause  to  be  executed  the  provisions  of  this  Act  in  reference  to  such  Village  or  Town, 
and  all  such  rules,  regulations  and  By-laws  as  may  by  the  said  Coimcillors  be  duly 
made  and  established  from  time  to  time  for  such  Village  or  Town  under  the  provisions 
hereof;  and  from  that  time  the  said  Councillors  shall  have  within  the  limits  of  such 
Village  or  Town  the  same  powers  and  functions,  in  so  far  as  they  may  be  applicable, 
as  the  Councils  of  Municipalities  have  within  the  limits  thereof,  and  shall,  moreover, 
have  power  to  form  one  or  more  organized  companies  of  firemen  for  extinguishing  or 
arresting  the  progress  of  fires,  and  to  make  regulations  for  the  internal  Police  of  such 
Village  or  Town,  and  the  right  ordering,  establishment  or  construction  of  Markets ;  any 
law  or  custom  to  the  contrary  notwithstanding. 


MayOTtobe  L^L  And  bc  it  enacted,  That  the  election  of  a  Mayor  shall  take  place  once  in  each 
t^h  yew.  year ;  and  in  case  of  his  absence  from  the  Council,  his  place  shall  be  filled  by  a  Tem- 
Quarum o( the  porary  Chairinau  elected  by  the  Members  of  the  Council  then  present;  and  the  quo^ 
n  I  fi^^T  ^^^  ^^  ^^^  ^^^^  Council  shall  be  an  absolute  majority  of  the  total  number  of  Coun- 
cillors, including  the  Mayor. 


Council  fixed. 


Further  pow- 
ers of  the 
Council  as  to 
Public  streets 
and  places. 

Proviso  as  to 
private  pro- 
perty. 


Further  pow- 
ers of  the 

Council. 


LXII.  And  be  it  enacted.  That  the  Council  of  any  Village  or  Town  shall  also  have 
power  to  make  By-laws  for  the  laying  out,  making,  straightening,  levelling,  draining,  repair- 
ing or  gradually  widening  of  the  Streets,  and  the  draining  of  any  lot  of  land  therein,  as 
they  shall  deem  expedient  or  necessary  for  the  health  and  embellishment  of  the  Village 
or  Town ;  Provided  they  ob^ge  no  party,  without  his  consent,  to  pull  down  any  build- 
ing without  compensation,  or  to  furnish  without  compensation  the  ground  which  may 
be  deemed  requisite  for  making  such  streets  or  for  any  public  squares.  • 

LXIII.  And  be  it  enacted.  That  the  Council  of  each  Village  or  Town  shall  also  have 
power  to  make  By-laws  for  the  following  purposes,  that  is  to  say : 


Prevention  of       Fivst.  For  the  prevention  of  fires,  either  by  regulating  the  mode  of  placing  stoves 
^  or  stove  pipes,  flues,  furnaces  or  ovens  in  any  house,  or  the  mode  of  keeping  ashes. 


Swmdly. 
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Secondly.  For  prescribing  the  manner  in  which  any  vacant  lots  in  the  Village,  or  Vacant  lou 
Town  shall  be  enclosed^  and  fixing  the  direction  and  width  of  any  streets'  to  be  made  upon  th!^m; 
on  such  vacant  lots  in  the  Village  or  Town. 

Thirdly.  For  obliging  proprietors  of  houses  to  have  ladders  from  the  ground  to  the  ^^?.^ 
roofs  of  their  houses,  and  from  such  roo&  to  the  tops  of  the  chimnies.  °   ***'***' 

Fourthly.    For  obliging  such  proprietors  to  provide  themselves  with  proper  fire-  Fire  budceti. 
buckets. 

Fifthly.    For  preventing  persons  from  entering  stables,  bams,  or  out-houses  with  Entering 
a  candle  or  lamp  without  having  the  same  well  enclosed  in  a  lantern,  or  entering  the  with  nghuTnot 
same  with  a  lifted  cigMr  or  pipe,  or  carrying  into  the  same  any  fire  not  properly  pro^rlyin- 
secured. 

Sixthly.  For  preventing  any  person  from  lighting  or  having  any  fire  in  any  wooden  Lighting  firei 

out-house  or  building,  unless  the  same  be  in  a  chimney  or  in  a  stove  of  iron  or  metal,  wiui^ut  pn*!^ 

or  from  conveying  fire  through  any  street,  or  public  place,  garden  or  yard,  without  chimnica,  dtc 
confining  the  same  in  some  metal  vessel. 

Seventldy.  For  preventing  persons  from  putting  hay,  straw  or  fodder  in  any  dwel-  Kcepnghay 

ling  house.  dwelling 

faoUBCA. 

Eighthly.  For  preventing  any  baker,  potter,  blacksmith,  brewer,  manufacturer  of  pot  Regulating 
or  pearl  ashes,  or  other  manufacturer,  or  other  person,  from  building,  making,  having  or  Sike'J^iJJtaA 
using  any  oven  or  furnace,  unless  the  same  adjoin  and  open  into  some  chimney  of  stone  makers,  ^c. 
or  brick,  which  shall  rise  at  least  three  feet  higher  than  the  top  of  the  house  or  building  in 
which  such  oven  or  furnace  shall  be« 

Ninthly.  For  providing  for  the  safe  keeping  of  gun-powder  in  boxes  of  copper,  tin  or  Safekeeping 
lead,  and  for  preventing  the  sale  thereof  after  sun  set  Gun'^wder. 

Tenthly.  For  pi^venting  persons  from  passing  along  the  streets  or  public  places  in  or  ^"priJio"' 
with  any  vehicle  or  oil  horse  back  at  any  faster  pace  than  an  ordinary  trot.  ^    "^*"'* 

Eleventhly.  For  preventing  the  throwing  of  any  filth,  rubbish  or  ordure  into  any  street  Throwingfiith 
or  public  place,  and  for  enforcing  the  removal  thereof.  2^  **'*•**' 

Tiaelfthly.  For  preventing  the  erection  of  any  furnace  for  making  charcoal  of  wood.  Making  chw 

Ikirteenthly.  For  preventing  the  lighting  of  any  fire  in  any  street  or  public  place.  -^^^  **"• 

Fourteenihly.  For  regulating  the  mode  in  which  quick  lime  may  be  kept  or  depo-  Keeping  quick 
sited.        , 

Fifteenthly.  For  preventing  hogs,  sheep,  goats,  horses,  cattle,  poultry  or  other  ani-  TnTrnth^'from 
mals  from  straying  at  large  in  any  street  or  public  place.  Itl^u  *«s^ 

SixttenMy.  For  preveating,  punishing  and  removing  all  encroachments  and  nui-  Preventing  en. 
saaees  oti  sfareets  and  public  places*  or'^JutlllwI. 

Seventeenihly.  For  empowering  their  Inspector  or  other  oflScer  to  visit  houses,  out-  Empowering 
houises  and  buildings  ifi  which  they  may  suspect  offences  against  such  By-laws  are  com-  vuu'^hou^ 
mittedy  (such  officer,  first  obtaining  a  Warrant  from  some  Justice  of  the  Peace,  who  is  JJJ^J^^/u^nT 
hereby  empowered  to  grant  it,)and  for  punishing  all  persons  who  shall  refuse  admittance  ^ui^'*,  'a'nTat 

*  into    ^®'**"*   hours. 
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Making  rules 
Ibr  ensuring 
ezecQtione  of 
By  laws,  and 
'  imp  »fring  |>ft- 
paltifs,  not  ez- 
oeeding^i  iOs. 

Rates  imposed 
by  the  Cooncil 
of  the  Munici- 
pality to  be 
paid  antil  re- 
pealed or  al- 
tered Ky  the 
Villsge  or 
TuwnCounciL 

Until  any  Vil- 
lage  or  Town 
is  made  a  sepa- 
rate Corpora- 
tion, the  Coun- 
dlnfthe  Mu- 
nicipality to 
have  the  pow- 
ers aforesaid. 
This  Aci  not 
to  affect  the 
incorporation 
of  auy  Villi«e 
or  Town  under 
former  Acts. 
Or  the  elec- 
tions of  Coun- 
dllors,  &C. 

Ezception : 
Councillors  to 
be  elected  on 
■the  same  dav 
as  for  the  Mu- 
nicipalities, 
and  under  tlie 
same  provi- 


The  liiLo  as 
to  Villacesand 
Towns  oere- 
afler  incorpo* 
rated. 

All  elections 
after  the  first 
to  be  on   the 
I  day. 


into  such  house,  out-house  or  building,  to  any  Inspector  or  other  oflScer  having  such 
Warrant,  betweeri  the  hours  of  nine  in  the  forenoon  and  four  in  the  afternoon. 

Eighteenthly.  For  making  rules  and  regulations  for  ensuring  the  due  execution  of  all 
such  By-laws,  as  it  may  be  their  duty  to  carry  into  effect,  or  as  may  be  required  to  be 
observed,  and  the  imposing  of  fines  and  penalties  on  persons  contravening  the  said  By- 
laws, rules  and  regulations ;  no  such  penalty  in  any  case  to  exceed  the  sum  of  fifty 
shillings  currency. 

LXIV.  And  be  it  enacted.  That  the  proceeds  of  all  assessments  or  taxes  theretofore 
laid  upon  the  Village  or  Town  by  the  Council  of  the  municipality  shall  be  paid  by  the 
parties  liable  thereto  to  the  Treasurer  of  the  Village  or  Town,  until  repealed  or  altered 
by  the  Council  thereof. 

LXV.  And  be  it  enacted,  That  until  any  Village  or  Town  shall  be  actually  separated 
from  the  municipality  under  the  provisions  of  this  Act,  the  Council  of  the  municipality 
shall  have  in  such  Village  or  Town  the  same  powers  and  authority,  and  for  the  same 
purposes,  as  are  conferred  on  the  Council  of  any  Village  or  Town  when  so  separated. 

LXVI.  Provided  always,  and  be  it  enacted.  That  nothing  herein  contained  shall  be 
construed  to  alter  or  affect  the  limits  or  invalidate  tjie  incorporation  of  any  Village  or 
Town  incorporated  and  made  a  municipality  under  the  provisions  of  any  Act  hereby 
repealed  or  any  other  Law,  or  to  affect  the  constitution  of  the  Village  or  Town  Council 
or  the  tenure  of  office  of  any  Mayor,  Councillor  or  OflScer,  the  incorporation,  elections 
and  appointments  of  all  of  which  shall  remain  valid  as  if  incorporated,  had,  appointed 
and  elected  under  this  Act,  save  and  except  that  on  the  day  hereinbefore  appointed  for 
the  first  Greneral  Election  of  Councillors  for  the  municipalities  hereby  established,  the 
Councillors  and  Mayor  of  each  such  Village  or  Town  shall  go  out  of  oflSce,  and  a  new 
election  of  all  the  Councillors  shall  be  had  on  such  day,  and  not  before,  at  whatever 
time  they  may  have  been  elected,  and  the  proceedings  at,  previous  or  subsequent  to 
such  election  shall  be  governed  by  the  provisions  of  this  Act ;  and  on  whatever  day 
the  first  election  of  Councillors  shall  be  had  for  any  Village  or  Town  incorporated 
after  the  passing  of  this  Act,  the  Councillors  who  are  next  to  retire  from  olfice  shall  so 
retire  on  the  day  of  general  election  of  Councillors  next  after  the  expiration  of  one 
year  from  such  first  election;  anything  hereinbefore  contained  to  the  contrary  notwith- 
standing, it  being  the  intention  of  this  Act  that  after  the  first  election  in  any  Village  or 
Town,  the  election  of  Councillors  therein  shall  be  on  the  day  of  the  General  election 
of  Councillors. 


ThisAettobo 
printed  and 
distributed 
without 
wailing  for 
the  othA  Acts. 


To  extend 
only  to  Lower 
Cantdft. 


GENERAL   PROVISIONS- 

LXVII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Provincial  Secretary 
forthwith  after  the  passing  of  this  Act,  to  cause  to  be  printed  a  sufficient  number  of 
copies  of  the  same,  and  to  cause  them  to  be  distributed  to  all  the  Parishes  or  Town- 
ships, without  waiting  for  the  ordinary  printing  and  distributing  of  other  Acts. 

LXVIIL  And  be  it  enacted,  That  this  Act  shall  extend  only  to  Lower  Canada* 


LXIX. 
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Singular  nam* 
ber,&a 


LXIX.  And  be  it  enacted,  That  the  words  "  Lower  Canada  '*  whenever  they  occur  interpwuuon 
in  this  Act,  shall  mean  all  that  part  of  this  Province  which  formerly  constituted  the  ^^^  ^^^^ 
Province  of  Lower  Canada  ;  the  word  "  Town  "  shall  include  any  Borough  in  Lower  da. 
Canada  ;  and  words  importing  the  singular  number  or  the  masculine  gender  only,  shall  J/^^ 
include  more  persons,  matters  or  things  than  one  of  the  same  kind,  as  well  as  one  per- 
son, matter  or  thing,  and  females  as  well  as  males,  unless  it  be  otherwise  expressly  pro-' 
vided,  or  there  be  something  in  the  subject  or  context  inconsistent  with  or  repugnant 
to  such  construction ;  and  generally  all  words  and  expressions  herein  used  shall  GtMnX  Itute, 
receive  such  fair  and  liberal  interpretation  as  will  best  ensure  the  attainment  of  the 
objects  for  which  this  Act  is  passed,  according  to  the  true  spirit,  intent  and  meaning 
thereof. 


Property  qiift* 
lification   of 
CouncilloTS 
acd  AsMSSon. 


LXX.  And  be  it  enacted.  That  no  Councillor  or  Assessor  shall  be  elected  or  ap* 
pointed  or  enabled  to  act  under  the  provisions  of  this  Act,  unless  he  shall  be  a  quali- 
fied voter  resident  in  the  Municipality  for  which  the  election  shall  be,  and  holding  real 
property  therein  to  the  value  of  one  hundred  and  fifty  pounds,  currency,  over  and  above 
every  charge  or  incumbrance  thereon  if  such  Councillor  or  Assessor  be  for  a  Muni- 
cipality formed  of  a  County  or  division  of  a  County,  and  one  hundred  pounds  for  a 
Village  or  Town  Councillor  ;  and  that  all  buildings  used  by  the  Civil  Provincial  Go-  Certain  pro- 
vernment,  or  for  Military  purposes,  for  any  Religious,  Charitable  or  Educational  pur-  SS'Siim  X^ 
pose,  and  all  burial  grounds  shall  be  exempt  from  rates  and  assessments  under  this  Act.  ■««meAt. 


LXXL  And  be  it  enacted.  That  the  penalties  and  forfeitures  appointed  by  this  Act, 
or  to  be  established  under  the  provisions  thereof,  shall  be  sued  for  by  and  in  the  name 
of  the  Corporation  by  the  Secretary-Treasurer  thereof,  within  one  month  from  and 
after  the  offence  for  which  they  shall  have  been  incurred  shall  Ifiive  ceased,  and  not 
afterwards,  and  diall  be  prosecuted  by  the  Secretary-Treasurer  of  the  several  Muni- 
cipalities established  under  this  Act,  before  any  one  Justice  of  the  Peace,  residing  in 
or  nearest  to  such  Municipality  where  the  offence  shall  have  occurred,  who  shall  hear 
and  determine  the  suit  in  a  summary  manner,  and  upon  the  oath  of  one  credible  wit- 
ness other  than  the  Inspector  or  any  of  the  Councillors  of  the  said  Municipality ;  and 
shall  cause  such  penalty  or  forfeiture  to  be  levied  by  distress  and  sale  of  the  goods  of 
the  offender,  and  the  whole  of  such  penalty  or  forfeiture  shall  go  and  be  applied  to  the 
general  purposes  and  uses  of  the  said  Municipality ;  Provided  that  such  Justice  of  the 
Peace  be  not  connected  or  of  kin  within  the  degrees  prohibited  by  law  either  to  the 
Secretary-Treasurer  or  to  the  opposite  party. 

LXXn.  And  be  it  enacted.  That  all  and  every  the  real  property  and  estate  belong- 
ing to  or  possessed  by  such  Municipal  Districts  and  Parish  or  Township  Municipalities 
as  shall  cease  to  exist  after  this  Act  shall  come  into  force,  shall  by  the  effect  of  this 
Act  be  vested  in  and  belong  to  and  be  possessed  by  the  Municipalities  established  by 
this.  Act,  and  within  the  local  extent  whereof  such  Municipal  Districts,  Parish  or 
Township  Municipalities  are  respectively  situate,  and  the  rents  and  profits  of  such  pro- 
perty, or  the  proceeds  thereof  if  disposed  of,  shall  be  specially  applied  to  the  purposes 
of  such  Municipal  Districts,  Parishes  and  Townships;  and  that  all  orders,  rules  and 
regulations  lawfully  made  in  and  directed  to  be  carried  into  effect  in  any  Parish  or 
Township  Municipality,  shall  continue  and  be  enforced  and  executed  within  the  limits 
thereof  by  the  Municipalities  established  by  this  Act  until  revoked,  repealed  or  amend- 
ed by  eonoipetent  authority  under  this  Act 
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Limitation  of 
time  for  ftuing 
for  penalties 
and  forfettum 
under  ihis  Act. 


By  whom,  be- 
fore whom  and 
on  what  proof 
such  suits  shall 
be  brought. 


Iippropna 
of  penalties 
and  forfeituree. 
Proviso 


How  the  real 
property  of 
Municipftlitiee 
ceasing  to  eziet 
by  virtue  of 
this  Act  shiiU 
be  aflerwardi 
vesttHl. 
Pri)ceeds  of 
such  propertj 
how  to  be 
applied. 
By  laws  of 
former  x  uni« 
cipal.-ties  con* 
tinued  until 
revoked  or 
•lt«red« 
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SCHEDULES. 

HXTMBSR  OlfiU — OATH  OV  ▲  PROPRIETOR. 

Tou  swear  (or  affirm)  that  your  name  is,  that  your  addition,  (profes- 

sion or  trade)  is  that  jou  are  an  inhabitant  householder  resident  in 

the  Municipality  of  ^  (or  as  the  case  may  be)  that  you  have  been  so  resi- 

dent during  the  year  next  preceding  the  election,  that  you  are  seized  and  possessed  to 
your  own  use  of  a  land  (or  tenement,)  held  in  free  and  common  soccage  (franc  aleu^Juf 
or  d  titre  de  cem^  as  the  case  may  be,)  in  the  said  Municipality,  (or  as  the  case  may 
be)  adjoining  on  the  one  side  to  the  property  of  and  on  the  other 

side  to  the  property  of  and  that  such  land  (or  tenement)  so  possessed 

by  you  is  of  the  clear  annual  value  of  forty  shillings  currency,  over  and  above  all 
rents  and  charges  payable  out  of  or  afifecting  the  same ;  that  you  have  paid  all  rates  and 
local  taxes  due  by  you  before  this  election ;  that  you  are  of  the  full  age  of  twenty-one 
years,  and  that  you  have  not  already  voted  at  this  election :  So  help  you  God. 

IHTMBER  TWO. — OATH   OF  TEWAICT   OR   LESSEE. 

You  swear  (or  affirm)  that  vour  name  is  ,  that  you  are 

an  inhabitant  householder  resioent  in  the  Municipality  of 

(or  as  the  case  may  be)  that  you  have  been  there  resident  during  the  year  next  pre- 
ceding this  election;  that  you  hold,  as  tenant  or  lessee,  a  land  or  tenement  yielding  you 
(or  for  which  you  pay)  a  yearly  income  (or  rent)  of  five  pounds  currency,  in  money 
or  produce,  which  said  land  or  tenement  is  bounded  on  the  one  side  by  tiie  property 
of  ,  and  on  the  other  side  by  the  property  of  ;  that 

you  have  paid  all  ralbs  and  local  taxes  due  by  you  before  this  election ;  that  you  are  of 
the  full  age  of  twenty-one  years,  and  that  you  have  not  already  voted  at  this  election : 
So  help  you  God. 


MojBCTREAL  : — Printed  by  Stewart  Derrishire  &  George  Desrarats, 
Law  Printer  to  tbe  Queen's  Most  Excellent  Majesty. 
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ANNO  DECIMO   ET   UNDECIMO 

VICTORIiE     REGINiE. 


CAP,    VIII, 


An  Act  to  contiaue  for  a  limited  time  the  several  Acts  aud  Ordioanees 
therein  meDtioned. 

f  2&A  July,  1847.  ] 

WHEREAS  it  is  expedient  to  continue  for  a  limited  time  the  several  Acts  and  PreaxaUe. 
Ordinances  hereinafter  mentioned :  Be  it  therefore  enacted  by  the  Que^i's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  rc-unite  the  Provinces  of 
Upper  and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  That  the  Act  of  the  Legislature  of  the  Province  of  Ca- 
nada, passed  in  the  seventh  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  refmd 
an  Ordinance  of  Lower  Canada,  intituled^  *An  Ordinance  concerning  Bankrupts  and  the 
atlministration  and  distribution  oj  their  estates  and  effects^  and  to  make  provision  for  the 
same  object  throughout  the  Province  of  Canadu^^  as  amended  and  extended  by  the  Act  ^»  continued, 
passed  in  the  ninth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  continue  and 
amend  the  Bankrupt  Laws  now  in  force  in  this  Province,  and  the  said  last  mentioned 
Act  shall  remain  in  force  until  the  first  day  of  January  which  will  be  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  forty-eight,  and  thence  until  the  end  of  the 
then  next  Session  of  the  Provincial  Parliament,  and  no  longer.  t 

11.  And  be  it  enacted,  That  the  Act  of  the  said  Legislature,  passed  in  the  eighth 
year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  for  the  better  preservation  of  the  Peace  s  virt.  c  r, 
and  the  prevention  of  Riots  and  violent  outrages  at  and  near  Public  Works  wlule  in  pro- 
gress  of  construction,  shall  remain  in  force  until  the  first  day  of  January,  which  will  be 
in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty-eight,  and  thence  until 
the  ena  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 


7  Vict.  c.  10, 
as  Amended 
and  (Zi  ended 
by  9  Vict.  c. 


eontiotted. 


III.  And  be  it  enacted,  That  the  Act  of  the  said  Legislature,  passed  in  the  eighth 
year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  amend  the  Act  and  Ordinance 
therein  mentioned,  relative  to  the  Registration  of  Titles  to  and  Incumbrances  upon  Real 
Properly  in  Lower  Canada,  shall  remain  in  force  until  the  first  day  of  January,  which 
will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty-eight,  and  thence 
until  the  end  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  logger. 


8  Victo.S7, 
continued* 


IV. 
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8  Vkst  c.  40, 
continaed. 

But  Ikis  Aeiis 
repealed  byc.1 
of  this  Session. 


8  Viet  e.  48 
cantinaed. 


L.C,3Geo. 
4,  c.  8.  con- 
tinaed. 


L.  C  S  Geo. 
4  c.  10.  as  ex- 
tended by 
4  0ro.4  e.26, 
coatinued* 


L  C.  3  Will. 
4.  c.  14,  con- 
tintted* 


Ordinance  of 
L.  C,  8  Vict 
(3)  c  7,  con* 
tinned. 


IV.  And  be  it  enacted,  That  the  Act  of  the  said  Legislature,  passed  in  the  eighth 
year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  repeal  certain  Ordinances  therdn 
mentioneJy  and  to  make  better  proinsion  for  tlie  establishment  of  Local  and  Municipal 
Authorities  in  Lower- Canada,  shall  remain  in  force  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  forty-eight,  and  thence  until  the  end  of  the  then  next 
Session  of  the  Provincial  Parliament,  and  no  longer. 

V.  And  be  it  enacted,  That  the  Act  of  the  said  Legislature  passed  in  the  eighth 
year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  for  the  relief  of  Insolvent  Debtors  in 
Upper  Canada,  and  for  other  pxii  poses  therein  mentioned,  shall  remain  in  force  until  the 
first  day  of  January,  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred 
and  forty-eight,  and  thence  until  the  end  of  the  then  next  Session  of  the  Provincial 
Parliament,  and  no  longer. 

VI.  And  be  it  enacted,  That*  the  Act  of  the  Legislature  of  the  late  Province  of 
Lower  Canada,  passed  in  the  second  year  of  the  Reign  of  His  Majesty  King  George 
the  Fourth,  and  intituled.  An  Act  for  better  reflating  the  Common  of  the  Seignewie  of 
La  Prairie  dc  la  Magddeine,  shall  remain  in  force  until  the  first  day  of  January,  which 
will  be  in  the  year  oif  Our  Lord  one  thousand  eight  hundred  and  forty-eight,  and  thence 
until  the  end  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

VII.  And  be  it  enacted.  That  the  Act  of  the  said  Legislature,  passed  in  the  year  last 
aforesaid,  intituled,  An  Act  to  enable  the  fnhabitants  of  the  Seigneuiie  of  La  liaie  Saint 
Antoine,  commmlij  called  La  Baic  du  Febvre,  to  provide  the  better  regulation  of  the 
Common  in  the  said  Seigneurie,  as  extended  by  the  Act  of  the  said  Legislature  passed 
in  the  fourth  year  of  the  same  Reign,  and  intituled.  An  Act  to  authonze  tlie  Chairman 
ana  Trustees  of  the  Common  of  the  Seigniory  of  the  JSaie  Saint  Antoine,  commonly 
called  The  Baie  da  Febvre,  to  terminate  certain  disputes  relating  to  the  limits  of  the 
said  Common,  and  for  other  purposes  appertainirm  to  the  same,  and  the  said  last  men- 
tioned Act  shall  remain  in  force  until  the  first  day  of  January,  which  will  be  in  Ihe 
year  of  Our  Lord  one  thousand  eight  hundred  and  forty-eight,  and  thence  until  the  end 
of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

VIII.  And  belt  enactecj.  That  the  Act  of  the  said  Legislature,  passed  in  the  third 
year  of  His  late  Majesty  King  William  the  Fourth,  and  intituled.  An  Act  Jurtfier  to 
suspend  certain  parts  of  an  Act  or  Ordinance  thei^dn  mentiumd,  and  to  consolidate  and 

further  to  continue  Jar  a  limited  time  the  provisions  of  tico  other  Acts  therein  mentioned^ 
for  more  effectually  ascertaining  the  damages  on  protested  Bills  of  Exchanse,  and  for  de- 
termining disputes  relating  thereto,  and  for  other  purposes,  shall  remain  in  force  until  the 
first  day  of  January,  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hun- 
dred and  forty-eight,  and  thence  until  the  end  of  the  then  next  Session  of  the  Provin- 
cial Parliament,  and  no  longer. 

IX.  And  be  it  enacted,  That  the  Ordinance  of  the  said  Legislature,  passed  in  the 
third  Session  held  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled,  An  Ordi" 
nance  to  amend  the  Act  passed  in  the  thirty-sixth  year  of  the  Reipn  of -King  George  the 
Third,  Chapt  r  nine,  commonly  called  the  fJoad  Act,  shall  remain  in  force  (except  in 
so  far  as  it  may  be  affected  by  any  subsequent  Actor  Ordinance  whether  passed  during 
the  present  or  any  other  Session,)  until  the  first  day  of  January,  which  will  be  in  the 

year 
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year  of  Our  Lord  one  thousand  eight  hundred  and  forty-eight,  and  thence  until  the 
end  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

X.  And  be  it  enacted,  That  the  Act  of  the  said  Legislature,  passed  in  the  Session 

last  mentioned,  and  intituled,  An  Ordinance  to  suspend  in  part  certain  Acts  therein  men-  Ordinance  of 
twnedy  and  to  establish  and  incorporate  a  Trinity  House  in  the  City  of  Montreal^  shall  (3)c'/i9,^on- 
remain  in  force  as  amended  or  altered  in  its  effect  by  any  subsequent  Act  or  Ordi-  tinued.  * 
nance,  until  the  first  day  of  January,  which  will  be  in  the  year  of  Our  Lord  one  thou- 
sand eight  hundred  and  forty-eight,  and  thence  until  the  end  of  the  then  next  Session 
of  the  Provincial  Parliament,  and  no  longer. 

XI.  And  be  it  enacted.  That  the  Ordinance  of  the  said  Legislature,  passed  in  the 

Session  last  mentioned,  and  intituled.  An  Ordinance  concerning  the  erectioji  of  Parislies  Ordinance  of 
and  the  building  of  Churches,  Parsonage  Houses  and   Church  Yards^  as  amended  and  h^^\  'l^^ 
extended  by  the  Ordinance  of  the  said  Legislature,  passed  in  the  fourth  year  of  Her  eitcndeti'  by  4 
Majesty's  Reign,  and  intituled,  An  Ordinance  to  extend  the  provisions  of  a  certain  Ordi-  ^finue?' 
nance  concerning  the  erection  of  Parislies  for  civil  purposes  to  Parishes  canonically 
erected  before  the  passing  of  the  said  Ordinance^  and  the  said  last  mentioned  Ordinance 
shall  remain  in  force  until  the  first  day  of  January,  which  will  be  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  forty-eight,  and  thence  until  the  end  of  the  then 
next  Session  of  the  Provincial  Parliament,  and  no  longer. 

XIT.  And  be  it  enacted,-  That  the  Ordinance  of  the  said  Legislature,  passed  in  the 

third  Session  held  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled,  A71  Ordi-  Lllj^Tvict. 

nance  to  provide  for  the  Inspection  of  Fish  and  Oily  shall  remain  in  force  until  the  first  (3)  c  cs.con-' 

day  of  January,  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  ^^^' 
forty-eight,  and  thence  until  the  end  of  the  then  next  Session  of  the  Provincial  Parlia- 
ment, and  no  longer. 

Xni.  Provided  always,  and  be  it  enacted.  That  this  Act  may  be  amended  or  repealed  J"^  •  ^J^" 
by  any  Act  passed'  during  the  present  Session,  and  nothing  herein  contained  shall  in  amen'drSda- 
any  way  be  construed  to  prevent  the  full  effect  of  any  Act  passed  during  the  present  J^"S  *a^ j^hiii 
Session,  and  amending,  altering,  repealing  or  continuing  any  Act  or  Ordinance  herein-  not  prevent 
before  mentioned.  X'o^tMi. 

Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO   ET   UNDECIMO 

VICTORIiE     REGINiE- 


CAP.    IX. 

An  Act  to  consolidate  and  amend  the  laws,  and  to  repeal  certain  Acts 
relating  to  the  crime  of  Forgery. 

l2SthJuly,  1847.] 

WHEREAS  it  is  desirable  that  the  laws  concerning  ofiences  relating  to  lorged  Preamble. 
writings  and  to  other  forged  and  counterfeit  matters,  and  to  divers  false  per- 
sonations, false  oaths,  false  entries,  and  other  false  matter,  should  be  amended  and 
consolidated  into  this  Act,  and  that  none  of  those  offences  shall  be  hereafter  punishable 
with  death :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  An  Act  to  reunite  the  Provifices  of  Upper  and  Lower 
Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  Forging  the 
of  the  same.  That  if  any  person  shall  forge  or  counterfeit,  or  shall  utter,  knowing  the  cl^awof 
same  to  be  forged  or  counterfeited,  the  Great  Seal  of  this  Province,  or  of  the  late  Upper  or  Low- 
Province  of  Upper  Canada,  or  of  the  late  Province  of  Lower  Canada,  every  such  befe?"ny,^^ 
offender  shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable  to  be  ?^h^y°^P^' 
kept  confined  at  hard  labour  in  the  publicPenitentiary  of  this  Province,  for  any  time 
not  less  than  seven  years. 

II.  And  be  it  enacted,  That  if  any  person  shall  forge  or  counterfeit,  or  shall  utter,  Forging  Seai 
knowing  the  same  to  be  forged  or  counterfeited,  the  Seal  at  Arms  of  any  Governor,  the^Govemor, 
Lieutenant  Governor,  or  Person  administering  ihie^  Government  of  this  Province,  to  Public  Regis-' 
any  commission,  grant,  appointment,  license,  warrant,  order,  or  other  instrument  of  q.  ^^'   ^' 
public  nature  appertaining  or  relating  to  the  affairs  of  this  Province,  or  to  any  instru- 
ment purporting  to  be  a  commission,  grant,  appointment,  license,  warrant,  order,  or 
other  instrument  of  a  public  nature  appertaining  or  relating  to  the  affairs  of  this 
Province,  or  shall  forge  any  public  register  book,  appointed  by  law  to  be  made  or 
kept,  or  shall  wilfully  certify  or  utter  any  writing  as  and  for  a  true  copy  of  such  public 
register  or  book,  or  of  any  entry  therein,  knowing  such  writing  to  be  counterfeit  or 
false,  every  such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept  confined  at  hard  labour,  in  the  PunisUmenL 
public  Penitentiary  of  this  Province,  for  any  term  not  less  than  five  nor  more  than 
fourteen  years. 

III. 
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Forging  De- 
bentures, as- 
signments of 
Debenturesi 
Scripi  &«. 


Bank  notes, 
wills,  Licen- 
ses of  mar- 
riage, &c. 

Bills  or  notes, 
or  indone- 
ments  thereon. 


Panishment. 


Whereby  any 
other  law  the 
forgery  of  any 
instrument  or 
writing  is 
made  punish- 
able with 
death,  and  the 
same  is  in  law 
a  will,  note, 
bill,  &c.  wttbin 
the  meaning  of 
this  Act,  the 
uffbnder  may 
be  punished 
miaer  this  Act. 


Forging  Let- 
ters Patent,  or 
enrollment  or 
registration 
thereof.  &c. 


Paniahment. 


Forging  trans- 
fers of  stock  or 
power  of  attor- 
ney to  transfer 
&c.  or  persona- 
ting the  owner 
thereof,  in  or- 
der to  transfer 
the  same,  &«. 


IIL  And  be  it  enacted,  That  if  any  person  shall  forge  or  alter,  or  shall  offer, 
dispose  of  or  put  off,  knowing  the  same  to  be  forged  pr  altered,  any  debenture  issued 
under  the  authority  of  any  Act  of  the  Legislatures  of  the  late  Provinces  of  Upper 
Canada  or  of  Lower  Canada,  or  of  any  Act  passed  or  to  be  passed  hereafter  by  the 
Legislature  of  this  Province,  or  any  stamp  or  endorsement  on  or  assignment  of  any 
such  debenture,  or  any  scrip  issued  by  the  Commissioner  of  Crown  Lands  for  the  time 
being,  in  lieu  of  or  in  satisfaction  of  any  right  or  claim  to  a  grant  of  land  from  the 
Crown  in  this  Province  or  any  part  thereof,  or  any  bank  note,  or  any  will,  testament, 
codicil,  or  testamentary  writing,  or  any  license  of  marriage,  or  any  bill  of  exchange, 
or  any  promissory  note  for  the  payinent  of  money,  or  any  indorsement  on  or  any 
assignment  of  any  bill  of  exchange  or  promissory  note  for  the  payment  of  money,  or 
any  acceptance  of  any  bi^l  of  exchange,  or  any  undertaking,  warrant  or  order  for  the 
payment  of  money,  with  intent  in  any  of  the  cases  aforesaid  to  defraud  any  person 
whatsoever,  every  such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  confined  at  hard  labour  in 
the  public  Penitentiary  of  this  Province,  for  any  term  not  less  than  four  years,  nor 
more  than  ten  years. 

IV.  And  be  it  enacted.  That  where  by  any  law  now  in  force  in  any  part  of  this 
Province,  any  person  is  made  liable  to  the  punishment  of  death  for  forging  or  altering, 
or  for  offering,  uttering,  disposing  of,  or  putting  off,  knowing  the  same  to  be  forged  or 
altered,  any  instrument  or  writing,  designated  in  such  law  by  any  special  name  or  des- 
cription, and  such  instrument  or  writing,  however  designated,  is  in  law  a  will,  testa- 
ment, codicil  or  testamentary  writing,  or  a  bill  of  exchange,  or  a  promissory  note  for 
the  payment  of  money,  or  an  endorsement  on  or  assignment  of  a  bill  of  exchange,  or 
promissory  note  for  the  payment  of  money,  within  the  true  intent  and  meaning  of  this 
Act,  in  every  such,  case  the  person  forging  or  altering  such  instrimient  or  writing,  or 
offering,  uttering,  disposing  of  or  putting  off  such  instrument  or  writing,  knowing  the 
same  to  be  forged  or  altered,  may  be  indicted  as  an  offender  under  this  Act,  and 
punished  in  the  manner  provided  in  the  next  foregoing  section  thereof. 

V.  And  be  it  enacted.  That  if  any  person  shall  forge  or  alter,  or  shall  in  any  way 
publish,  put  off  or  utter  as  true,  knowing  the  same  to  be  forged  or  altered,  any  copy 
of  letters  patent,  or  of  the  enrollment  or  enregistration  of  letters  patent,  or  of  any 
certificate  thereof  now  or  hereafter  to  be  made  or  given,  or  purporting  to  be  or  to  have 
been  made  or  given  by  virtue  of  any  Statute  of  Upper  Canada  or  of  Lower  Canada,  or 
of  this  Province,  every  such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  confined  at  hard 
labour  in  the  pubic  Penitentiary  of  this  Province,  for  any  term  not  less  than  three  years 
nor  more  than  seven  years,  or  to  be  imprisoned  in  any  Common  Gaol  for  any  term 
not  more  than  two  years. 

VL  And  be  it  enacted.  That  if  any  person  shall  forge  or  alter,  or  shall  utter,  know- 
ing the  same  to  be  forged  or  altered,  any  transfer  of  any  share  or  interest  of  or  in  the 
Capital  Stock  of  any  Body  Corporate,  Company  or  Society,  which  now  is  or  hereafter 
may  be  established  by  Charter  or  Act  of  Parliament  in  any  part  of  this  Province,  or 
shall  forge  or  alter,  or  shall  utter,  knowing  the  same  to  be  forged  or  altered,  any  power 
of  attorney  or  other  authority  to  transfer  any  share  or  interest  of  or  in  any  such  Capi- 
tal Stock,  or  to  receive  any  dividend  or  profit  payable  in  respect  of  any  such  share  or 

interest, 
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interest,  or  shall  demand  or  endeavour  to  have  any  such  share  or  interest  transferred, 

or  to  receive  any  dividend  or  profit  payable  in  respect  thereof,  by  virtue  of  any  such 

forged  or  altered  power  of  attorney  or  other  authority,  knowing  the  same  to  be  forged 

or  altered,  with  intent  in  any  of  the  several  cases  aforesaid,  to  defraud  any  person 

whatsoever ;  or  if  any  person  shall  falsely  and  deceitfully  personate  any  owner  of  any 

such  share,  interest,  dividend  or  profit  as  aforesaid,  and  thereby  transfer  any  share  or 

interest  belonging  to  such  owner,  or  thereby  receive  any  money  due  to  such  owner,  as 

if  such  person  were  the  true  and  lawful  owner,  every  such  offender  shall  be  guilty  of 

felony,  and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  Panishment. 

be  kept  confined  at  hard  labour  in  the  public  Penitentiary  of  this  Province,  for  any 

term  not  less  than  four  years  nor  more  than  ten  years. 

VII.  And  be  it  enacted.  That  if  any  person  shall  falsely  and  deceitfully  personate  Pcwonatuig 
any  owner  of  any  share  or  interest  of  or  in  the  Capital  Stock  of  any  Body  Corporate,  ^,^k"i2^a 
Company  or  Society,  which  now  is  or  hereafter  may  be  established  by  Charter  or  Act  ■cnp/dtc. 
of  Parliament  in  any  part  of  this  Province,  or  any  owner  of  any  dividend  or  profit 
payable  in  respect  of  any  such  share  or  interest  as  aforesaid,  or  any  person  having  a 

claim  for  a  grant  of  land  from  the  Crown  in  this  Province,  or  for  any  scrip  or  other 

payment  or  allowance  in  lieu  of  such  grant  of  land,   and  shall  thereby  endeavour  to 

transfer  any  share   or  interest  belonging  to  any  such  owner,  or  thereby  endeavour  to 

receive  any  money  due  to  any  such  owner  as  if  such  offender  were  the  true  and  lawful 

owner,  or  to  obtain  any  such  grant  of  land,  or  any  scrip  or  other  payment  or  allowance 

in  lieu  thereof,  as  if  such  offender  were  entitled  thereto,  every  such  offender  shall  be 

guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable,   at  the  discretion  of  the  Punishment. 

Court,  to  be  kept  confined  at  hard  labour  in  the  public  Penitentiary  of  this  Province, 

for  any  term  not  less  than  three  years  nor  more  than  seven  years,  or  to  be  imprisoned 

in  any  Common  Gaol  for  any  term  not  exceeding  two  years. 

VIII.  And  be  it  enacted.  That  if  any  person  shall  forge  the  name  or  handwriting  of  Forging  ngna- 
any  person  as  or  purporting  to  be  a  witness  attesting  the  execution  of  any  power  of  Jerto^'wr/Sf 
attorney  or  other  authority  to  transfer  any  share  or  interest  of  or  in  any  Capital  Stock  attoAiey,  or 

as  is  in  this  Act  before  mentioned,  or  to  receive  any  dividend  or  profit  payable  in  to  ul^sfS**"^ 
respect  of  any  such  share  or  interest,  or  to  assign  or  transfer  any  right  to  obtain  a  grant  stock,  &c. 
from  the  Crown  of  lands  in  this  Province,  or  to  obtain  any  scrip  or  other  payment  or 
allowance  in  lieu  of  such  grant  of  land,  or  shall  utter  any  such  power  of  attorney  or 
other  authority,  with  the  name  or  handwriting  of  any  person  forged  thereon  as  an 
attesting  witness,  knowing  the  same  to  be  forged,  every  such  offender  shall  be  guilty 
of  felony,  and  being  convicted  thereof,  shall  be  liable  at  the  discretion  of  the  Court,  to  Punishment, 
be  kept  confined  at  hard  labour  in  the  public  Penitentiary  of  this  Province,  for  any 
term  not  less  than  three  years  nor  more  than  seven  years,  or  to  be  confined  in  any 
Common  Gaol  for  any  term  not  exceeding  two  years. 

« 

IX.  And  be  it  enacted.  That  if  any  person  shall  forge  or  alter,  or  shall  offer,  utter.  Forging  deed?, 
dispose  of  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  notarial  Act  or  riX,  rccd^," 
instrument  or  copy  purporting  to  be  an  authenticated  copy  thereof,  proces  verbal  of  any  notarial  instri- 
Surveyor,  or  like  copy  thereof,  any  judicial  record,  writ,  order,  return,  exhibit,  report,  ^toi^T^y 
certificate  or  other  document  or  entry  made  or  filed  in  any  suit  or  proceeding  civil  or  J."f|;^  ^ez- 
criminal  in  any  Court  of  Justice,  or  with  any  oflBcer  of  such  Court,  or  any  copy  or  empiificaiion 
paper  purporting  to  be  an  exemplification  or  authenticated  or  certified  copy  of  any  *^- 

such 
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Punishment 


Personating 
parties  tpving 
recognizances 
cogiwvit  &c. 


Punishment. 


such  judicial  record,  writ,  order,  return,  exhibit,  report,  certificate,  or  other  such  docu-* 
ment  or  entry  as  aforesaid,  deed,  bond,  writing  obligatory  or  any  assignment  of  a  right 
to  land,  certificate  of  registration  or  affidavit  of  execution,  or  any  memorial  of  any  deed, 
will  or  other  instrument,  that  may  now  or  hereafter  be  registered  by  virtue  of  any 
Statute  in  force  in  this  Province  or  any  part  thereof,  or  any  acquittance  or  receipt  either 
for  money  or  for  goods,  or  any  accountable  receipt  either  for  money  or  goods,  as  for 
any  note,  bill  or  other  security  for  payment  of  money,  or  any  warrant,  order  or  request 
for  the  delivery  or  transfer  of  goods,  or  for  the  delivery  of  any  note,  bill  or  other  secu- 
rity for  the  payment  of  money,  or  any  contract,  promise  or  agreement  with  intent  to 
defraud  any  person  whatsoever,  every  such  offender  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  con- 
fined at  hard  labour  in  the  public  Penitentiary  of  this  Province,  for  any  term  not  less 
than  four  years  nor  more  than  ten  years. 

,  X.  And  be  it  enacted.  That  if  any  person  shall  knowingly  and  wilfiiliy  before  any 
Court,  Judge  or  other  person  lawfully  authorized  to  take  any  recognizance  or  bail, 
acknowledge  any  recognizance  or  bail  in  the  name  of  any  odier  person  not  privy  or 
consenting  to  the  same,  whether  such  recognizance  or  bail  in  either  case  be  or  be  not 
filed,  or  if  any  person  shall  in  the  name  of  any  other  person  not  privy  or  consenting 
to  the  same,  acknowledge  any  cognovit  actionim  or  judgment,  or  any  deed  to  be  regis- 
tered or  enrolled,  every  such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  confined  at  hard  labour 
in  the  public  Penitentiary  of  this  Province,  for  any  term  not  less'  than  four  years  nor 
more  than  ten  vears. 


Having  foiled  XL  And  bc  it  enacted.  That  if  any  person  shall,  without  lawful  excuse,  the  proof 
^^^^ti.  whereof  shall  lie  upon  the  party  accused,  purchase  or  receive  from  any  other  person, 
or  have  in  his  custody  or  possession,  any  forged  bank-note  or  blank  bank-note, 
knowing  the  same  respectively  to  be  forged,  every  such  offender  shall  be  guilty  of 
Punishment,  felouy,  and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to 
be  kept  confined  at  hard  labour  in  the  public  Penitentiary  of  this  Province,  for  any 
term  not  less  than  three  years  nor  more  than  seven  years,  or  to  'be  imprisoned  in  any 
Common  Gaol  for  any  tenn  not  exceeding  two  years. 


Engraving 
Bank-notes , 
&c.  without 
permission ; 


Or  having 
plates  of  such 
Bank-notes 
&c.,  so 
engraved,  in 
possession. 


XXL  And  be  it  enacted.  That  if  any  person  shall  engrave  or  in  any  wise  make  upon 
any  plate  whatever,  or  upon  any  wood,  stone  or  other  material,  any  bank-note,  bill  of 
exchange  or  promissory  note  for  the  payment  of  money,  purporting  to  lie  the  bank- 
note, bill  or  promissory  note,  or  part  of  the  bank  note,  bill  or  promissory  note  of  any 
person  or  persons,  body  corporate  or  company  carrying  on  the  business  of  bankers  in 
this  Province,  without  the  authority  of  such  person  or  persons,  body  corporate  or 
company,  the  proof  of  which  shall  lie  on  the  party  accused ;  or  if  any  person  shall 
engrave  or  make  upon  any  plate  lyhatever,  or  upon  any  wood,  stone  or  other  material, 
any  word  or  words  resembling  or  apparently  intended  to  resemble  any  subscription 
subjoined  to  any  bank  note,  bill  of  exchange  or  promissory  note  for  the  payment  of 
money,  issued  by  any  such  person  or  persons,  body  corporate  or  company  carrying  on 
the  business  of  bankers,  without  such  authority  to  be  proved  as  aforesaid ;  or  if  any 
person  shall,  without  such  authority,  to  be  proved  as  aforesaid,  use,  or  shall,  without 
lawful  excuse,  to  be  proved  by  the  party  accused,  knowingly  have  in  his  custody  or 
possession,  any  plate,  wood,  stone  or  other  material  upon  which  any  such  bank-note, 

bill 
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bill  of  exchange  or  promissory  note,  or  part  thereof,  or  any  word  or  words  resembling 

or  apparently  intended  to  resemble  such  subscription  shall  be  engraved  or  made ;  or  if 

any  person  shall,  without  such  authority,  to  be  proved  as  aforesaid,  knowingly  offer,  ^ring^e*'  "^' 

utter,  dispose  of  or  put  off,  or  shall  without  lawful  excuse,  to  be  proved  as  aforesaid,  same, 

knowingly  have  in  his  custody  or  possession,    any  paper  upon  which  any  part  of 

such  bank-note,  bill  of  exchange  or  promissory  note,  or  any  word  or  words  resembling 

or  apparently  intended  to  resemble  any  such  subscription,  shall  be  made  or  printed, 

every  such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be 

liable,  at  the  discretion  of  the  Court,  to  be  kept  confined  at  hard  labour  in  the  public  Punishment 

Penitentiary  of  this  Province,  for  any  term  not  less  than  three  years  nor  more  than 

seven  years,  or  to  be  imprisoned  in  any  Common  Gaol  for  any  term  not  exceeding  two 

years. 

XIII.  And  be  it  enacted,  That  if  any  person  shall  forge  or  alter,  or  shall  offer,  utter,  ^^"^^'"^ 
dispose  of  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  bill  of  exchange,  wiu,*ii^Mf  ** 
promissory  note,  undertaking  or  order  for  payment  of  money,  in  whatever  language  or  ^^crtakings, 
languj^es  the  same  may  be  expressed,  and  whether  the  same  shall  or  shall  not  be  under 

seal,  purporting  to  be  the  bill,  note,  undertaking  or  order  of  any  foreign  Prince  or 
State,  or  of  any  minister  or  officer  in  the  service  of  any  foreign  Prince  or  State,  or  of 
any  body  corporate  or  body  of  the  like  nature  constituted  or  recognized  by  any  foreign 
Prince  or  State,  or  of  any  person  Or  company  of  persons  resident  in  any  country  not 
under  the  dominion  of  Her  Majesty;  or  if  any  person  shall  engrave  or  in  any  wise  ^f^ot^&c. 
make  upon  any  plate  whatever  or  upon  any  wood,  stone  or  other  material,  any  bill  of 
exchange,  promissory  note,  undertaking  or  order  for  payment  of  money  in  whatever 
language  or  languages  the  same  may  be  expressed,  and  whether  the  same  shall  or  shall 
not  be  intended  to  be  under  seal,  purporting  to  be  the  bill,  note,  undertaking  or  order 
of  any  foreign  Prince  or  State,  or  of  any  minister  or  officer  in  the  service  of  any  foreign 
Prince  or  State,  or  of  any  body  corporate  or  body  of  the  like  nature  constituted  or  recog- 
nized by  any  foreign  Prince  or  State,  or  of  any  person  or  company  of  persons  resident 
in  any  country  not  under  the  dominion  of  Her  Majesty,  without  the  authority  of  such 
foreign  Prince  or  State,  Minister  or  officer,  body  corporate  or  body  of  the  like  nature, 
person  or  company  of  persons,  the  proof  of  which  authority  shall  lie  on  the  person 
accused ;  or  if  any  person  shall  without  such  authority,  to  be  proved  as  aforesaid,  use,  9?^^^^  p^J^ 
or  shall  without  lawful  excuse,  to  be  proved  by  the  party  accused,  knowingly  have  in  forei^nlbma 
his  custody  or  possession  any  plate,  stone,  wood  or  other  material  upon  which  any  such  ^*;^  "^ 
foreign  bill,  note,  undertaking  or  order  or  any  part  thereof  shall  be  engraved  or  made ; 
or  if  any  person  shall  without  such  authority,  to  be  proved  as  aforesaid,  knowingly  utter, 
dispose  of  or  ]put  off,  or  shall,  without  lawful  excuse  to  be  proved  as  aforesaid, 
knowingly  have  in  his  custody  or  possession  any  paper  upon  which  any  part  of  any 
such  foreign  bill,  note,  undertaking  or  order  shall  be  made  or  printed,  every  such  PunUUment. 
offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  at  the 
discretion  of  the  Court  to  be  kept  confined  at  hard  labour  in  the  public  Penitentiary  of 
this  Province  for  any  term  not  less  than  three  years,  nor  more  than  seven  years,  or  to 
he  imprisoned  in  any  Common  Gaol  for  any  tenn  not  exceeding  two  years. 

XIV.  And  whereas  by  an  Act  passed  in  the  fiflh  year  of  the  Reign  of  Queen  Eliza-  Engibhsta- 
beth,  intituled,  An  Act  against  for  gets  of  false  deeds  and  writings^  it  is  amongst  other  {^l^fc^i'r" 
things  provided,  that  every  person  convicted  of  any  of  the  offences  first  enumerated  in  cited, 
that  Act  shall  pay  to  the  party  grieved  his  double  costs  and  damages,  and  shall  forfeit 

to 
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Other  panish- 
meDlifttbBtita- 
ted  for  thoee  in 
the  Mid  Act 


Poniehment. 


Forging, 
uttering,  wc., 
to  be  an  of- 
fence within 
this  Act, 
whereeoefer 
the  thing 
forged  may 
parporttobe 
maiieespree- 
•ed. 

Or  in  what 
language  soe- 
ver. 
Abettors. 


Writings  for 
payment  of 
mone  J,  and  for 
some  other 
purpose; 


And  whereso- 
ever the  money 
be  made  paya- 
ble or  in  what 
language  soe- 
ver couched. 

Punishment. 


to  the  Crown  the  whole  issues  of  his  lands  and  tenements  during  his  life,  and  shall  also 
suffer  imprisonment  during  his  life  ;  And  whereas  there  are  certain  Acts  in  force  in 
this  Province  or  in  some  parts  thereof  bj  which  persons  convicted  of  certain  offences 
mentioned  in  those  Acts  are  subjected  to  the  same  pains  and  penalties  as  are  imposed 
by  the  said  Act  of  Queen  Elizabeth  for  the  offences  first  enumerated  in  that  Act ;  And 
whereas  it  is  expedient  to  substitute  other  punishments  in  lieu  of  the  punishments  of 
that  Act  so  far  as  the  same  have  been  adopted  by  any  other  Act :  Be  it  therefore  enact- 
ed, That  every  person  who  shall  after  the  commencement  of  this  Act  be  convicted  of 
any  offence  which  is  now  subjected  by  any  Act  or  Acts  to  the  same  pains  or  penalties 
as  are  imposed  by  the  said  Act  of  Queen  Elizabeth  for  any  of  the  offences  first  enu- 
merated in  that  Act,  shall  be  guilty  of  felony,  and  shall  in  lieu  of  such  pains  and  penal- 
ties be  liable,  at  the  discretion  of  the  Court,  to  be  kept  confiued  at  hard  labour  in  the 
public  Penitentiary  of  this  Province  for  any  term  not  less  than  three  years  nor  more 
than  seven  years,  or  to  be  imprisoned  in  any  Common  Gaol  for  any  term  not  excteding 
two  years. 

XV.  And  be  it  declared  and  enacted.  That  where  the  forging  or  altering  any  matter 
whatsoever,  or  the  offering,  uttering,  disposing  of  or  putting  off  any  writing  or  matter 
whatsoever;  knowing  the  same  to  be  forged  or  altered,  is  in  this  Act  expressed  to  be 
an  offence,  if  any  person  shall  in  this  Province  forge  or  alter  or  offer,  utter,  dispose  of 
or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  such  writing  or  matter,  in  what- 
soever place  ot  country  out  of  this  Province,  whether  under  the  dominion  of  Her 
Majesty  or  not,  such  writing  or  matters  may  purport  to  be  made  or  may  have  been  made, 
and  in  whatever  language  or  languages  the  same  or  any  part  thereof  may  be  expressed, 
every  such  person  and  every  person  aiding,  abetting  or  counselling  such»person  shall  be 
deemed  to  be  an  offender  within  the  meaning  of  this  Act,  and  shall  be  punishable 
thereby  in  the  same  manner  as  if  the  writing  or  matter  had  purported  to  be  made  or 
had  been  made  in  this  Province  ;  and  if  any  person  shall  in  this  Province  forge  or  al- 
ter or  offer,  utter,  dispose  of  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any 
bill  of  exchange  or  any  promissory  note  for  the  payment  of  money,  or  any  endorse- 
ment on  or  assignment  of  any  bill  of  exchange  or  promissory  note  for  the  payment  of 
money,  or  any  deed,  bond,  writing  obligatory  for  the  payment  of  money  (whether  such 
deed,  bond  or  writing  obligatory  shall  be  made  only  for  the  payment  of  money  or  for 
the  payment  of  money  together  with  some  other  purpose)  in  whatever  place  or  country 
out  of  this  Province,  whether  under  the  dominion  of  Her  Majesty  or  not,  the  money 
payable  or  secured  by  such  bill,  note,  undertaking,  warrant,  order,  deed,  bond  or  writ- 
ing obligatory  may  be  or  may  purport  to  be  payable,  and  in  whatever  language  or  lan- 
guages the  same  respectively  or  any  part  thereof  may  be  expressed,  and  whether  such 
bill,  note,  undertaking,  warrant  or  order  be  or  be  not  under  seal,  every  such  person  and 
every  person  aiding,  abetting  or  counselling  such  person  shall  be  deemed  to  be  an  offen- 
der within  the  meaning  of  this  Act,  and  shall  be  punishable  thereby  in  the  same 
manner  as  if  the  money  had  been  payable  or  had  purported  to  be  payable  in  this  Pro- 
vince. 


Penons  con- 
victed of  forg- 
ingi  uttering 
fraudulently, 
personating 
othen.  &c. 
after  this  Act 
■hall  be  in 


XVI-  And  be  it  enacted,  That  when  by  any  law  now  in  force  In  any  part  of  this 
Province,  any  person  falsely  making,  forging,  counterfeiting,  erasing  or  altering  any 
matter  whatsoever,  or  uttering,  publishing,  offering,  disposing  of,  putting  away  or  mak- 
ing use  of  any  matter  whatsoever,  knowing  the  same  to  be  falsely  made,  forged,  coun- 
terfeited, erased  or  altered,  or  any  person  demanding  or  endeavouring  to  receive  or 
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ibice,  under 
some  other  Ad 
and  no  other 
puniehiDeDt 
beinc  tiasigned 
by  this  Act, 
how  to  be 
punished* 


have  any  thing,  or  to  do  or  cause  to  be  done  any  act  upon  or  by  virtue  of  any  matter 
whatsoever,  knowing  such  matter  to  be  falsely  made,  forged,  counterfeited,  erased  or 
altered,  or  where  by  any  law  now  in  force  as  aforesaid,  any  person  falsely  personating 
another  or  falsely  acknowledging  any  thing  in  the  name  of  another,  or  falsely  repre- 
senting-any  other  person  than  the  real  party  to  be  such  party,  or  demanding  or  receiv- 
ing any  money  or  other  thing  by  virtue  of  any  probate  or  letters  of  administration, 
knowing  the  will  on  which  such  probate  shall  have  been  obtained  to  have  been  false 
or  forged,  or  knowing  such  probate  or  letters  of  administration  to  have  been  obtained 
by  means  of  any  false  oath  or  false  affirmation,  would  be  guilty  of  felony  and  be  liable 
to  any  other  punishment  than  is  provided  by  this  Act ;  then  and  in  each  of  the  several 
cases  aforesaid,  if  any  person  shall  after  the  commencement  of  this  Act  be  convicted  of 
any  such  felony  as  hereinbefore  mentioned,  or  of  aiding,  abetting,  counselling  or  pro- 
curing the  commission  thereof,  and  no  other  provision  is  made  for  the  punishment  of 
any  such  offender  under  any  other  clause  of  this  Act,  such  offender  shall  be  liable  at 
the  discretion  of  the  Court,  to  be  kept  confined  at  hard  labour  in  the  public  Peniten- 
tiary of  tl^s  Province  for  any  term  not  less  than  three  nor  more  than  ten  years,  or  to 
be  imprisoned  in  any  Common  Gaol  for  any  term  not  exceeding  two  years  :  Provided 
always,  that  nothing  herein  contained  shall  affect  or  alter  any  law  relating  to  any  coin 
lawMly  current  in.  this  Province. 

XVII.  And  be  it  enacted,  That  if  any  person  shall  commit  any  offence  against  this 
Act,  or  shall  commit  any  offence  of  forging  or  altering  any  matter  whatsoever,  or  of 
offering,  uttering,  disposing  of  or  putting  off  any  matter  whatsoever,  knowing  the  same 
to  be  forged  or  altered,  whether  the  offence  in  any  such  case  shall  be  indictable  at 
Common  Law  or  by  virtue  of  any  statute  or  statutes  made  or  to  be  made,  the  offence  of 
every  such  offender  may  be  dealt  with,  indicted,  tried  and  punished  and  laid  and 
charged  to  have  been  committed  in  any  district  or  place  in  which  ,he  shall  be  appre- 
hended or  be  in  custody,  as  if  his  offence  had  been  actually  committed  in  that  district 
or  place ;  and  every  accessory  before  or  after  such  offence,  if  the  same  be  a  felony,  and 
every  person  aiding,  abetting  or  counselling  the  commission  of  any  such  offence  if  the 
same  be  a  misdemeanor,  may  be  dealt  with,  indicted,  tried  and  punished,  and  his  offence 
laid  and  charged  to  have  been  committed  in  any  district  or  place  in  which  the  princi- 
pal offender  may  be  tried.  1^ 

XVIII.  And  be  it  enacted.  That  in  the  case  of  every  felony  punishable  under  this  ^weswries  ^ 
Act,  every  principal  in  the  second  degree  and  every  accessory  before  the  fact  shall  be  fn  ih^SIJd 
punishable  in  the  same  manner  as  the  principal  in  the  first  degree  is  by  this  Act  punish-  p^^j^'^j^!!'^ 
able ;  and  every  accessory  after  the  fact  to  any  felony  punishable  under  this  Act  shall  Accessories 
on  conviction  be  liable  to  imprisonment  in  any  Common  Gaol  for  any  term  not  ex-  »*^'  the  fact. 
ceeding  two  years. 

XIX.  And^n  order  to  prevent  justice  being  defeated  by  clerical  or  verbal  inaccura-  ^^afr^l^"*^ 
cies.  Be  it  enacted.  That  in  all  informations  or  indictments  for  forging,  altering  or  in  indictments, 
any  manner  uttering  any  instrument  or  writing,  it  shall  not  be  necessary  to  set  forth 

any  copy  or  fac  simile  thereof,  but  it  shall  be  sufficient  to  describe  the  same  in  such  ^^ntLuTbi''^ 
manner  as  would  sustain  an  indictment  for  stealing  the  same.  sufficient. 

XX.  And  be  it  declared  and  enacted,  That  when  the  having  any  matter  in  the  cus-   w^»f  8^»"  ^ 

aj  •  n  ••■!•*  iizr»»/»  a  having  any 

tody  or  possessiou  of  any  person  is  m  this  Act  expressed  to  be  an  offence,  it  any  person  thing  in  pes- 

shall 
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i  under    shall  have  any  such  matter  in  his  personal  custody  or  possession,  or  shall  knowingly  or 
wilfully  have  any  such  matter  in  any  dwelling  house  or  other  building,  lodging,  apart- 
ment, field  or  other  place,  open  or  inclosed,  whether  belonging  to  or  occupied  by  him- 
self or  not,  and  whether  such  matter  shall  be  so  had  for  his  own  use  or  for  the  use  or 
Word "  per-     benefit  of  another,  every  such  person  shall  be  deemed  and  taken  to  have  such  matter 
terpreudiii""    in  his  custody  or  possession  within  the  meaning  of  this  Act ;  and  where  the  commit- 
thuAct.         ting  of  any  offence  with  intent  to  defraud  any  person   whatsoever  is  made  punishable 
by  this  Act,  in  every  such  case  the  wonj  "  person*'  shall  throughout  this  Act  be  deemed 
to  include  Her  Majesty  or  any  foreign  Prince  or  State,-or  any  body  corporate  or  any 
company  or  society  of  persons  not  incorporated,  or  any  person  or  number  of  persons 
whatsoever  who  may  be  intended  to  be  defrauded  by  such  offence,  whether  such  body 
corporate,  society,  person  or  number  of  persons  shall  reside  or  carry  on  business  in 
this  Province  or  elsewhere  in  any  place  or  country,  whether  under  the  dominion  of  Her 
What  aiiega-    Majcsty  or  not ;  and  it  shall  be  sufficient  in  any  indictment  to  name  one  person  only  of 
inten*dJd  to^  such  compauy,  society  or  number  of  persons  and  to  alledge  the  offence  to  have  been 
defrauded  shall  committed  with  intent  to  defraud  the  person  so  named  and  another  or  others,  as  the 

be  sumcient  in  r 

an  indictment.    CaSO  may  DC. 

Persons  inter-  XXL  And  be  it  euactcd,  That  in  all  prosecutions  by  indictment  or  information 
for^^wu-  against  any  person  or  persons  for  any  offence  punishable  under  this  Act,  no  person  or 
ment  not  in-  persons  shall  be  deemed  to  be  an  incompetent  witness  or  incompetent  witnesses,  in  sup- 
T^taessei.  **     port  of  any  such  prosecution  by  reason  of  any  interest  which  such  person  or  persons 

may  have  or  be  supposed  to  have  in  respect  of  any  deed,  writing,  instrument  or  other 
Proviso:  their  matter  given  in  evidence  on  the  trial  of  any  such  indictment  or  intbnuation :  Provided 
mustl^sup-  always,  that  the  evidence  of  any  person  or  persons  so  interested  or  supposed  to  be  in- 
vo^^yoiiifit  terested  shall  in  no  case  be  deemed  sufficient  to  sustain  a  conviction  for  any  of  the  said 
^^ '  offences  unless  the  same  be  corroborated  by  other  legal  evidence  in  support  of  such 

prosecution. 

Repealing  XXH.  And  be  it  enacted,  That  the  seventh  section  of  the  Act  of  the  Legislature  of 

7th"!^t.of  4  ^^^^  Province,  passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's 

&  5  Vict.  c.  Reign,  and  intituled.  An  Act  to  appropriate  certain  sums  of  money  for  Public  Im^ 

3rd  sect,  4  &  prov0j§ents  in  this  Province^  and  for  other  purposes  therein  mentioned^ — and  the  third 

5  Vict.  c.  33.  section  of  the  Act  of  the  said  Legislature,  passed  in  the  said  Session,  and  intituled,  An 

Act  to  facilitate  tlie  negociation  of  a  loan  in  England,  and  foi' other  purposes  therein 
mentioned  J — and  the  thirteenth  section  of  the  Act  of  the  said  Legislature,  passed  in  the 
Part  oti2±     same  Session,  and  intituled,  An  Act  to  regtdate  the  currency  of  this  Province,  except  in 
vkL  c.  93.       so  far  as  the  said  section  applies  to  any  offence  relative  to  any  coin  current  in  this  Pro- 
vince,— and  the  twenty-first,  twenty-second  and  twenty-third  sections  of  the  Act  of  the 
2i8t,  2'2d  and    said  Legislature,  passed  in  the  same  Session,  and  intituled.  An  Act  to  extend  the  Char- 

6  5  \^t!*c!  ^^^  9f  ^^  Quebec  Bank, — and  the  forty-third,  forty-fourth  and  forty-fifth  sections  of  the 
'J4.  Act  of  the  said  Legislature,  passed  in  the  same  Session,  and  intituled,  An  Act  to  incor- 
46i^te*4**  P^^^  sundry  persons  wider  the  style  and  title  of  the  President,  Directors  and  Com^ 
&  5  Vict.  c.  pany  of  the  Bank  of  the  Niagara  District, — and  the  thirty-second,  thirty-third  and 
^'  thirty-fourth  sections  of  the  Act  of  the  said  Legislature,  passed  in  the  same  Session, 
32d33dand  aud  intituled.  An  Act  to  extend  tJie  Charter  of  the  City  Bank,  and  to  increase  the  Ca- 
&5  vlctc.  pital  Stock  thereof, — and  the  thirty-fifth,  thirty-sixth  and  thirty-seventh  sections  of  the 
^-  Act  of  the  said  Legislature,  passed  in  the  same  Session,  and  intituled.  An  Act  to  renew 
m*i^.4&  '^  Charter  of  th^  Bank  of  Montreal^  and  to  increase  its  Capital  Stocky— md  the  fourth 
5Vict,c.a8.  section 
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section  of  the  Act  of  the  said  Legislature,  passed  in  the  sixth  year  of  Her  Majesty's 
Reign,  and  intituled,  An  Act  to  authorize  the  raising  by  way  of  loan^  in  England^  the  44^^  ^^  g 
mm  of  one  million  Jive  hundred  thousand  pounds  sterlings  for  the  construction  and  Victc's/ 
completion  of  certain  Pvhlic  Works  in  Canada^ — and  the  thirty-third,  thirty-fourth  and 
thirty-fifth  sections  of  the  Act  of  •the  said  Legislature,  passed  in  the  said  year,  and  in- 
tituled, An  Act  to  extend  the  Charter  of  the  Commercial  Bank  of  the  Midland  District,  .ssd.,  34th  and 
and  to  increase  its  Capital  Stock,— and  the  thirty-second,  thirty-third  and  thirty-fourth  viS.T26.^ 
sections  of  the  Act  of  the  said  Legislature,  passed  in  the  same  year,  and  intituled,  An 
Act  to  extend  tlie  Charter  of  the  Bank  of  Upper   Canada,  and  to  increase  the  Capital  32d,  33d.  and 
Stock  thereof— Bjnd  the  thirty-third,  thirty-fourth  and  thirty-fifth  sections  of  the  Act  of  Yt.T^'.^ 
the  said  Legislature,  passed  in  the  seventh  year  of  Her  Majesty's  Reign,  and  intituled. 
An  Act  to  incorporate  certain  persons  carrying  on  the  business  of  Banking  in  the  City  33d,  34th  and 
ofMontrealy  under  the  name  ofLaBanque  au  Peuple, — and  so  much  of  the  seventeenth  v*kt.c?G(i7 
section  of  the  Act  of  the  said  Legislature,  passed  in  the  ninth  year  of  Her  Majesty's 
Reign,  and  intituled,  An  Act  to  Consolidate  and  Amend  the  Registry  Laws  of  that  part  Part  of  nth 
of  this  Province  which  was  formerly  Upper  Canada,  as  relates  to  the  forging  or  counter-  J^Ji.^  ^^' 
feiting  of  any  certificate,  affidavit  or  memorial  th'ferein  mentioned, — and  the  Act  of  the 
said  Legislature,  passed  in  the  said  year,  and  intituled.  An  Act  to  amend  the  Law  in  9Vict.c.3. 
Cases  of  Forgery,  and  the  third  section  of  the  Act  of  the  said  Legislature,  passed  in  the 
said  year,  and  intituled,  Jin  Act  to  atUhorize  the  Issue  of  Debentures  for  the  erection  of  a  ^i^c.tu 
Lunatic  Asylum  at  Toronto, — ^and  the  twenty-eighth  section  of  the  Act  of  the  said  Legis-  28th  sect  9 
lature,  passed  in  the  said  year,  and  intituled.  An  Aft  for  enahlingHe^'  Majesty  to  direct  ^*^^^-^^- 
the  Issue  of  Debentures  to  a  limited  amount,  and  for  giving  reli^<o  the  City  of  Quebec, 
—and  the  fourth  section  of  the  Act  of  the  said  Legislature,  passed  in  the  said  year,  and  4th  sect.  9 
intituled.  An  Act  to  praoide  for  the  payment  of  certain  JRebellion  Losses  in  Lotoer  Vict.  c.  as. 
Canada,  and  to  appropriate  the  proceeds  of  the  Marriage  License  Fund, — and  the  third  3d  sect  9 
section  of  the  Act  of  the  said  Legislature,  passed  in  the  said  year,  and  intituled.  An  vict.c.66. 
Act  for  raising  on  the  credit  of  the  Consolidated  Revenue  Fund,  a  sum  of  money  re- 
quired  for  certain  Public  Works, — and  the  tenth  section  of  the  Act  of  the  said  Legis-  loth  sect  9 
lature,  passed  in  the  said  year,  and  intituled,  An  Act  for  Lighting  the  City  of  Quebec  ^*^^-^-  '^*' 
^ith  Grias, — and  the  Act  of  the  Legislature  of  the  late  Province  of  Upper  Canada,  pas- 
sed in  the  fiftieth  year  of  the  Reign  of  King  George  the  Third,  and  intituled.  An  Act  u.  c.  50  Qeo, 
for  preventing  the  Forging  and  Counterfeiting  of  Foreign  Bills  of  Exchange,  and  of  ^*^'^ 
Foreign  Notes  and  Orders  for  the  payment  of  money, — and  so  much  of  the  twenty- 
fifth  and  twenty-sixth  sections  of  the  Act  of  the  said  Legislature,  passed  in  the  third 
year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled.  An  Act  ^^^  ^^^^^ 
to  reduce  the  number  of  cases  in  which  Capital  Punishment  may  be  inflicted  :  to  pro-  and  26th  secu. 
vide  other  punishments  for  offences  which  shall  no  longer  be  Capital  after  the  passing  of  ^^'^^f  ^^ 
this  Act :  to  extend  the  privilege  and  benefit  of  Clergy,  and  to  make  other  alterations 
in  certain  criminal  proceedings  before  arid  after  conviction,  as  relates  to  the  offence  of 
forgery  or  io  any  offence  concerning  which  provision  is  made  by  this  Act, — and  the 
eighth  section  of  the  Act  of  the  said  Legislature,  passed  in  the  seventh  year  of  the  said 
Beign,  and  intituled.  An  Act  to  supply  by  a  General  Law  certain  forms  of  enactment  in  sth  sect  u.c^ 
common  use,  which  may  render  it  unnecessary  to  repeat  the  same  in  Acts  to  be  hereafter  \^^^  *»  ^* 
passed, — and  the  tenth  section  of  the  Act  of  the  Legislature  of  the  late  ^Province  of 
Lower  Canada,  passed  in  the  thirty-fifth  year  of  the  Rei^  of  King  George  the  Third, 
and  intituled,  J.n  jlcf /or  granting  to  His  Majesty  duties  on  Licenses  to  Hawkers,  lOthsectL. 
Pedlars  and  Petty  Chapmen,  and  for  regulating  their  trade,  and  for  panting  ad-  ^;^  ^^  ^' 
iitional  duties  on  Licenses  to  persons  for  keeping  hyuses  of  public  entertainment,  or  for 
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6th  lect.  L  C. 
36  Geo.  3,  c.  3. 


L  C.  51  Geo. 
3,  c.  10. 


19th  leci.  L. 
C.  3  ami  4 
Vici.c  3X. 

61th  sect.  L. 
C.  4  Vict.  c. 
16. 


SOtheectL. 
C.  4  Vict  c. 
17. 

And  part  of 
5 1  St  sect.  L. 
C.4  Vict.c. 
30. 


To  continue  in 
furcp  until  3l8t 
DfH'imlter 
1847,  and 
tberculler  to 
be  rcfiealed. 

Eictfptioa. 


Proviso :  as  to 
poiustiiiunt  of 
pernns  ron- 
y  cled  after 
thiH  Art  of 
oflfpncrs 
aga  nst  Acts 
rep  aleiJ  where 
under  such 
re|M  al«  d  Act 
the  punish- 
ment is  death. 


Commence- 
mrnt  of  this 
Act. 


retailing  wine^  brandy^  rum  or  other  spirituous  liquors  in  this  Province^  and  for  regu* 
luting  the  samCy  and  for  repealing  the  Act  or  Ordinance  theiein  mentioned^ — and  the 
sixth  section  of  the  Act  of  the  said  Legislature,  passed  in  the  thirty-sixth  year  of  the 
same  Reign,  and  intituled,  An  Act  for  the  safe  custody  and  registering  of  all  Letters 
Patent 9  whereby  any  grant  of  the  w*ste  or  other  lands  of  the  Crownj  lying  within  this 
Province,  shall  hereafter  be  Twarf^,— and  the  Act  of  the  said  Legislature,  passed  in  the 
fifty -first  year  of  the  said  Reign,  and  intituled.  An  Act  for  preventing  the  Forging  and 
Counterfeiting  of  foreign  Bills  of  Exchange,  and  offordgn  Promissory  JSotes  and 
aiders  for  the  payment  of  money, — and  the  nineteenth  section  of  the  Ordinance  of  the 
said  Legislature,  passed  in  the  Session  held  in  the  third  and  fourth  years  of  Her 
Majesty's  Reign,  and  intituled.  An  Ordinance  to  provide  for  the  improvement  of  tlie 
Moods  in  the  neighbourhood  of  and  leading  to  the  City  of  Montreal,  and  to  raise  a 
fund  for  that  purpose, — and  the  thirty-fourth  section  of  the  Ojrdinance  of  the  said 
Legislature,  passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and  intituled,  An  Ordi- 
nance for  establishing  and  maintaining  better  means  of  communication  between  the  City 
of  Montreal  and  Chamhly, — and  the  thirtieth  section  of  the  Ordinance  of  the  said 
Legislature,  passed  in  the  same  year,  and  intituled,  An  Ordinance  to  provide  for  the 
improveme  4  of  certain  roads  in  the  neighbourhood  of  and  leading  to  the  City  of  Quebec, 
and  to  raise  a  fund  for  that  purpose,--  and  so  much  of  the  fifty -first  section  of  the 
Ordinance  of  the  said  Legislature,  passed  in  the  said  year,  and  intituled,  Aji  Ordinal  ce 
to  prescribe  and  regulate  tlie  registering  of  Titles  to  Lands,  Tenements  and  Heredi- 
taments, Real  or  Immoveable  Estates,  and  of  Charges  and  incumbrances  on  the  same, 
and  for  the  alteration  and  improvement  of  the  Law  in  certain  particulars  in  relation 
to  the  alienation  and  hypothecation  of  real  estates  and  the  rigJits  and  interest  acquired 
therein,  as  relates  to  the  forging  or  counterfeiting  of  any  memorial,  certificate  or  en- 
dorsement therein  mentioned,— and  all  other  Acts  or  parts  of  Acts  or  Laws  now  in 
force,  at  variance  with  the  provisions  of  this  Act,  or  respecting  matters  for  which 
this  Act  provides,  shall  continue  in  force  until  and  throughout  the  thirty-first  day  of 
December  in  the  present  year,  one  thousand  eight  hundred  and  forty-seven,  and  shall 
from  and  after  that  day  be  repealed,  except  so  far  as  any  of  the  said  Acts  may  repeal 
the  whole  or  any  part  of  any  6ther  Acts,  and  except  as  to  offences  committed  before 
or  upon  the  said  thirty-first  day  of  December,  which  shall  be  dealt  with  and  punished 
as  if  this  Act  had  not  been  passed  :  Provided  always,  that  if  any  person  who  shall 
before  or  upon  the  said  thirty-first  day  of  December,  have  conunitted  any  offence 
against  any  of  the  several  Acts  hereby  declared  to  be  no  longer  in  force  or  repealed  as 
aforesaid,  shall  after  the  commencement  of  this  Act  be  convicted  of  the  same,  and  such 
offence  shall  have  been  made  heretofore  punishable  with  death,  in  every  such  case  the 
person  convicted  of  such  offence  shall  not  suffer  the  punishment  of  death,  but  shall  in 
lieu  thereof  be  liable  at  the  discretion  of  the  Court,  to  be  kept  confined  at  hard  labour 
in  the  public  Penitentiary  of  this  Province,  for  any  term  not  less  than  three  nor  more 
than  ten  years,  or  to  be  imprisoned  in  any  Common  Gaol  for  any  term  not  exceeding 
two  years. 

XXIIL  And  be  it  enacted.  That  this  Act  shall  commence  and  take  effect  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  forty-eight 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbabats, 
Law  Printer  to  the  Queeu'a  Most  Kxceileni  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTOR  liE    REGINJS^ 


CAP,    X. 

An  Act  for  the  better  protection  of  Merchants  and  others  who  may  here- 
after receive  Assignments  and  enter  into  Contracts  and  Agreements 
io  relation  to  Goods  and  Merchandize  entrusted  to  Agents. 

[  28fA  Ji//y,  1847.  ] 

WHEREAS  it  is  expedient  to  afford  better  protection  to  Merchants  and  others  Preamble. 
who  may  hereafter  enter  into  Contracts  or  Agreements  in  relation  to  goods, 
wares  and  merchandize  entrusted  to  Factors  and  Agents  ;  and  whereas  advances  on 
the  security  of  goods  and  merchandize  have  become  an  usual  and  ordinary  course  of 
business,  and  it  is  advisable  and  necessary  that  reasonable  and  safe  facilities  should  be 
afforded  thereto  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  -As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Promnces  of  Ujrper  and 
Lower  Canada,  and  for  the   Government  of  the  same,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  from  and  after  the  passing  of  this  Act,  it  shall  and  may  be  Contrartsfor 
lawful  for  any  person  to  contract  with  any  agent  who  shall  thereafter  be  entrusted  go^ds  made 
with  the  possession  of  any  goods  or  merchandize  or  to  whom  the  same  may  be  con-  ^^IruJi^"^*!. 
signed,  for  the  purchase  of  any  such  goods^  or  merchandize,  and  to  receive  the  same  of  the  pus^cssTon 
and  pay  for  the  same  to  such  agent,  and  such  contract  and  payment  shall  be  binding  taild,**a7th(I'u  h 
upon  and  good  against  the  owner  of  such  goods  and  merchandize  notwithstanding  such  thf  purchastr 
persoa  shall  have  notice  that  the  person  making  and  entering  into  such  contract  or  on  Ih7sH"erto  be 
whose  behalf  such  contract  is  made  or  entered  into  is  only  an  Agent*  only  an  agent 

11.  And  be  it  enacted.  That  any  such  agent  who  shall  be  entrusted  with  the  posses-  Agflnt«  to  be 
si'n  of  goods  and  merchandize  or  of  the  documents  of  title  to  goods  and  merchandize  owi"?ofg^g 
shall  be  deemed  and  taken  to  be  owner  of  such  goods  and  merchandize  and  documents  entrusted  to 
for  the  purposes  of  such  sale  or  contract  of  sale  as  in  the  first  clause  mentioned,  and  pJr^e  men- 
also  so  as  to  entitle  the  consignee  of  such  goods  and  merchandize  to  a  lien  thereon  in  **'*"?*^ '"  »he 
respect  of  any  money  or  negotiable  security  advanced  or  given  by  such  consignee  to  Md'so^s^ui 
and  for  the  use  of  such  agent,  or  in  respect  of  any  money  or  negotiable  security  l^^^jl  hp^eoV 
received  by  him  to  the  use  of  such  consignee  in  the  like  manner  to  all  intents  and  pur-  to  a  iien  for 
poses,  as  if  such  person  was  the  true  owner  of  such  goods  and  merchandize,  and  so  far  JSvaMed'io' 
as  to  give  validity  to  any  contract  or  agreement  by  way  of  pledge  (g(fge)  lien  or  secu-  theagmtidhd 
rity  bund  fide  made  by  any  person  with  such  agent  so  entrusted  as  aforesaid,  as  well  for  maj^rvljid' 
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contrnetsof 
pledge. 

Contracts  of 


Notice  of 
ownership  not 
to  affect  sach 
contracts. 

Case  where 
the  pledee  or 
lien  shall  be  in 
consideration 
of  the  delivery 
of  other  goods, 
dec.,  on  which 
the  party  de- 
livering them 
hath  a  lien, 
provided  for. 


Proviso  as 
to  amount  of 
lien  in  such 
case. 


Act  not  to 
extend  to  cases 
when  the 
party  advan- 
cing, &c.,  has 
notice  that  the 
agent  has 
no  power  to 
pleage,  or  is 
acldnzmald 

Nor  to  antece- 
dent debts  of 
the  agent,  or  to 
justify  his  act* 
ing  against  ex- 
press instruc- 
tions of  the 
owner. 

But  the  owner 
to  be  bound 
only  to  a  cer- 
tain extent. 

What  shall 
be  deemed  do- 
cuments of 
title. 


Affent  posses- 
sed of  such 
document  to 
be  deemed  in 
possession  of 
the  goods  to 
which  it  re- 


any  original  loan,  advance  or  payment  made  upon  the  security  of  such  goods  and  mer- 
chandize or  documents,  as  also  for  any  further  or  continuing  advance  in  respect  there- 
of, and  such  contract  or  agreement  shall  be  binding  upon  and  good  against  the  owner 
of  such  goods  and  merchandize,  and  all  other  persons  interested  therein,  notwithstand- 
ing the  person  claiming  such  pledge  or  lien  may  have  had  notice  that  the  person  with 
whom  such  contract  or  agreement  is  made  is  only  an  agent. 

III.  And  be  it  enacted,  That  where  any  such  contract  or  agreement  for  pledge 
(gage)  lien  or  security  shall  be  made  in  consideration  of  the  delivery  or  transfer  to 
such  agent  of  any  other  goods  or  merchandize  or  document  of  title  or  negotiable  secu- 
rity, upon  which  the  person  so  delivering  up  the  same  had  at  the  time  a  valid  and 
available  lien  and  security  for  or  in  respect  of  a  previous  advance  by  virtue  of  some 
contract  or  agreement  made  with  such  agent,  such  contract  and  agreement,  K  bond  fide 
on  the  part  of  the  person  with  whom  the  same  may  be  made,  shall  be  deemed  to  be  a 
contract  made  in  consideration  of  an  advance  within  the  true  intent  and  meaning  of 
this  Act,  and  shall  be  as  valid  and  effectual  to  all  intents  and  purposes  and  to  the 
same  extent  as  if  the  consideration  for  the  same  had  been  a  bond  fide  present  advance  of 
money :  Provided  always,  that  the  lien  acquired  under  such  last  mentioned  contract 
or  agreement  upon  the  goods  or  documents  deposited  in  exchange,  shall  not  exceed  the 
value  at  the  time  of  the  goods  and  merchandize  which,  or  the  documents  of  title  to 
which,  or  the  negotiable  security  which  shall  be  delivered  up  and  exchanged. 

IV.  Provided  always,  and  be  it  enacted.  That  this  Act  and  every  matter  and  thing 
herein  contained  shall  be  deemed  and  construed  to  give  validity  to  such  contracts  and 
agreements  only  as  in  this  Act  mentioned  and  to  protect  only  such  loans,  advances  and 
exchanges  as  shall  be  made  bond  fide  and  without  notice  that  the  agent  making  such 
contracts  and  agreements  as  aforesaid  has  no  authority  to  make  the  same  or  is  acting 
maid  fide  in  respect  thereof  against  the  owner  of  such  goods  and  merchandize  ;  and 
nothing  herein  contained  shall  be  construed  to  extend  to  or  protect  any  lien  {gage)  or 
pledge  for  or  in  respect  of  any  antecedent  debt  owing  from  any  agent  to  any  person 
with  or  to  whom  such  lien  (gage)  or  pledge  shall  be  given,  nor  to  authorize  any  agent 
entrusted  as  aforesaid,  in  deviating  from  any  express  orders  or  authority  received  from 
the  owner ;  but  that  for  the  purpose  and  to  the  intent  of  protecting  all  such  bond  fide 
loans,  advances  and  exchanges  as  aforesaid,  (though  made  with  notice  of  such  agent 
not  being  the  owner,  but  without  any  notice  of  the  agent's  acting  without  authorityj) 
and  to  no  further  or  other  intent  shall  the  owner  and  all  other  persons  interested  in 
such  goods  and  merchandize  be  bound. 

V.  And  be  it  enacted.  That  any  bill  of  lading,  warehouse-keeper's  or  wharfinger's 
receipt  or  order  for  delivery  of  goods,  or  any  bill  of  inspection  of  pot  or  pearl  ashes, 
or  any  other  document  used  in  the  ordinary  course  of  business,  as  proof  of  the  posses- 
sion or  control  of  goods,  or  authorizing  or  purporting  to  authorize  either  by  endorse- 
ment or  by  delivery  the  possessor  of  such  document  to  transfer  or  receive  goods 
thereby  represented,  shall  be  deemed  and  taken  to  be  a  document  of  title  within  the 
meaning  of  this  Act ;  and  any  agent  entrusted  as  aforesaid  and  possessed  of  any  such 
document  of  title,  whether  derived  immediately  from  the  owner  of  such  goods  and 
merchandize  or  obtained  by  reason  of  such  agent's  having  been  entrusted  with  the 
possession  of  the  goods  and  merchandize  or  of  any  other  document  of  title  thereto, 
shall  be  deemed  and  taken  to  have  been  entrusted  with  the  possession  of  the  goods  ana 
merchandize  represented  by  such  document  of  title  as  aforesaid ;  and  all  contracts 

^  pledging 
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pledging  or  giving  a  lien  upon  such  document  of  title  as  aforesaid  shall  be  deemed  and  fj^^^^a-^ 
taken  to  be  respectively  pledges  {gages)  of  and  lien  upon  the  goods  and  merchandize  ments  to  be  a 
to  which  the  same  relates,  and  such  agent  shall  be  deemed  to  be  possessor  of  such  [Jo^^g^g?^ 
goods  and  merchandize  or  documents  of  title  whether  the  same  shall  be  in  his  actual 
custody  or  shall  be  held  by  any  other  person  subject  to  his  control  or  for  him  or  on  his 
behalf;  and  when  any  loan  or  advance  shall  be  bond  fide  made  to  any  agent  entrusted  Aiw  contnusu 
with  and  in  possession  of  any  such  goods  and  merchandize  or  documents  of  title  as  ^ch g^slw' 
aforesaid  on  the  faith  of  any  contract  or  agreement  in  writing  to  consign,  deposit,  documents,  if 
transfer  or  deliver  such  goods  and  merchandize  or  documents  of  title  as  aforesaid,  and  aftcwwds  re- 
such  goods  and  merchandize  or  documents  of  title  shall  actually  be  received  by  the  ^^^oti^'of 
person  making  such  loan  or  advance,  without  notice  that  such  agent 'was  not  authorized  non-authority 
to  make  such  pledge  or  security,  every  such  loan  or  advance  shall  be  deemed  and  taken  ^^^^^^^ 
to  be  a  loan  or  advance  upon  the  security  of  such  goods  and  merchandize  or  documents 
of  title,  within  the  meaning  of  this  Act,  though  such  goods  and  merchandize  or  docu- 
ments of  title  shall  not  actually  be  received  by  the  person  making  such  lean  or  advance 
till  the  period  subsequent  thereto :  and  any  contract  or  agreement  whether  made  direct  JhTciCTk  w!d^ 
with  such  agent  as  aforesaid  or  with  any  clerk  or  other  person  on  his  behalf  shall  be  with  the  Agent 
deemed  a  contract  or  agreement  with  such  agent;  and  any  payments  made  whether  by  Payment! in 
money  or  bills  of  exchange  or  other  negotiable  security  sljall  be  deemed  and  taken  to  chJ^glf  &c., 
be  an  advance  within  the  meaning  of  this  Act ;  and  an  agent  in  possession  as  aforesaid  Possession  of 
of  such  goods  and  merchandize  or  documents  shall  be  taken  for  the  purposes  of  this  ^^id^ 
Act  to  have  been  entrusted  therewith^by  the  owner  thereof,  unless  the  contrary  can  be  consent  of     • 
shewn  in  evidence.  Te'conST 

be  shewn. 

VI.  Provided  always,  and  be  it  enacted,  That  nothing  herein  contained  shall  lessen,  A^*"^*^[^ 
vary,  alter  or  affect  the  civil  responsibility  of  an  agent  for  any  breach  of  duty  or  con-  ll^^nsibSity 
tract  or  non-fulfilment  of  his  orders  or  authority,   in  respect  of  any  such  contract,  toSs^nd-' 
agreement,  lien  or  pledge  {gage)  as  aforesaid.  M 

VII.  Provided  always,  and  be  it  enacted,  That  if  any  Agent  entrusted  as  aforesaid  f^^^^fg^ 
shall,  contrary  to,  or  without  the  authority  of  bis  principal  in  that  behalf,  for  his  own  f"? his  own    ' 
benefit  and  in  violation  of  good  faith,  make  any  consignment,  deposit,  transfer  or  deli-  ^"hlnd'^co^S? 
very  of  any  goods  and  merchandize  or  documents  of  title  so  entrusted  to  him  as  afore-  trary  to  in: 
said,  as  and  by  way  of  a  pledge,  {gage)  lien  and  security,  or  shall,  contrary  to  or  ^'g^^u^^^^ 
without  such  authority,  for  his  own  benefit  and  in  violation  of  good  faith,  accept  any  misdemeanor.  • 
advance  on  the  faith  of  any  contract  or  agreement  to  consign,  deposit,  transfer  or  deli-  ^^  g^™®"* 
ver  such  goods  and  merchandize  or  documents  of  title  as  aforesaid,  every  such  agent  offence, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  Senten- 
ced to  suffer  such  punishment  by  fine  or  imprisonment  in  the  Common  Gaol  for  any 

term  not  exceeding  two  years,  or  by  both  as  the  Court  having  jurisdiction  in  such  cases 
shall  award ;  and  every  clerk  or  other  person  who  shall  knowingly  and  wilfully  act  The  like  of 
and  assist  in  making  any  such  consignment,  deposit,  transfer  or  delivery,  or  in  accept-  ^^ng  or 
ing  or  procuring  such  advance  as  aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor,  g^^^^^f^ 
and  being  convicted  thereof  shall  be  liable  at  the  discretion  of  such  Court  to  any  of  the  ^^^  °  ^^' 
punishments  which  such  Court  shall  award  as  hereinbefore  last  mentioned :  Provided  ^'^J^^^^^ 
nevertheless,  that  no  such  agent  shall  be  liable  to  any  prosecution  for  consigning,  de-  liabietopro- 
positing,  transferring  or  delivering  any  such  goods  and  merchandize  or  documents  of  ^^ng^Lb 
title,  in  case  the  same  shall  not  be  made  a  security  for  or  subject  to  the  payment  of  to  anamoont 
any  greater  siun  of  money  than  the  amount  which  at  the  time  of  such  consignment,  Sllt^d^hS^ 

deposit    by  the  owner. 
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Proviso : 
Ci»nvii:iion  not 
to  be  evi(l(*nce 
Agiinit  A  {(eat 
in  any  rtvil 
proceedings. 

Agent  not 
liable  to  be 
c«»nvicted,  af- 
XfT  having  dis- 
closed the  act 
on  «iath  in  cer- 
tain civil  pn>- 
ce.  dings. 

Act  not  to 
impair  the 
riffnisof  the 
owner  to  ro- 
de<>  II  tHc 
good  *,  &c  f 
pledged. 


Or  to  prevent 
his  recovering 
'any  balance 
from  the  pirty 
to  who^)  thrv 
were  pledged. 

Proviso  as 
to  the  case 
of  the  Bank* 
raptcy  of  the 
Agent. 


Interpretalion 
clause. 


Act  not  to  ex- 
tend to  things 
done  bofare 
the  passing 
thereof. 

Nor  to  affect 
any  ri^ht  not 
inconmstent 
with  this  Act. 


deposit,  transfer  or  delivery,  was  justly  due  and  owing  to  such  agent  from  his  principal, 
together  with  the  amount  of  any  bills  of  exchange  drawn  by  or  on  account  of  such 
principal,  and  accepted  by  such  agent :  Provided  also,  that  the  conviction  of  any  such 
agent  so  convicted  as  aforesaid,  shall  not  be  received  in  evidence  in  any  action  at  law 
or  suit  in  equity  against  him  ;  and  no  agent  entrusted  as  aforesaid  shall  be  liable  to  be 
convicted  by  any  evidence  whatsoever  in  respect  of  any  act  done  by  him,  if  he  shall 
at  any  time  previously  to  his  being  indicted  for  such  offence,  have  disclosed  such  act 
on  oath,  in  consequence  of  any  compulsory  process  of  any  Court  of  Law,  Equity  or 
Admiralty  in  any  action,  suit  or  proceeding  which  shall  have  been  botidjifte  instituted 
by  any  party  aggrieved,  or  if  he  shall  have  disclosed  the  same  iu  any  examination  or 
deposition  before  any  Commissioner  of  Bankrupts. 

VIII.  Provided  always,  and  be  it  enacted^  That  nothing  herein  contained  shall  pre- 
vent such  owner  as  aforesaid  from  having  the  right  to  redeem  such  goods  and  merchan- 
dize or  documents  of  title  pledged  as  aforesaid,  at  any  time  before  such  goods  and 
merchandize  shall  have  been  sold,  upon  repayment  of  the  amount  of  the  lien  thereon 
or  restoration  of  the  securities  in  respect  of  which  such  lien  may  exist*  and  upon 
payment  or  satisfaction  to  such  agent,  if  by  him  required,  of  any  sum  of  money  ^or  or 
in  respect  of  which  such  agent  would  by  law  be  entitled  to  retain  the  same  goods, 
merchandize  or  documents,  or  any  of  them,  by  way  of  lien  as  against  such  owner ;  or 
to  prevent  the  said  owner  from  recovering  of  and  from  such  person  with  whom  any 
such  goods  -and  merchandize  or  documents  may  have  been  pledged,  or  who  shall  have 
any  such  lien  thereon  as  aforesaid,  any  balance  or  sum  of  money  remaining  in  his 
hands  as  the  produce  of  the  sale  of  such  goods  and  merchandize  after  deducting  the 
amount  of  the  lien  of  such  person  under  such  contract  or  agreement  as  aforesaid : 
Provided  always,  that  in  case  of  the  bankruptcy  of  any  such  agent,  the  owner  of  the 
goods  and  merchandize  which  shall  have  been  so  redeemed  by  such  owner  as  aforesaid 
shall,  in  respect  of  the  sum  paid  by  him  on  account  of  such  Agent  for  such  redemption, 
be  held  to  have  paid  such  sum  for  the  use  of  such  agent  before  his  bankruptcy,  or  in 
case  the  goods  and  merchandize  shall  not  be  so  redeemed,  the  owner  shall  be  deemed 
a  creditor  of  such  agent  for  the  value  of  the  goods  so  pledged  at  the  time  of  the  pledge, 
and  shall  if  he  shall  think  fit,  be  entitled  in  either  of  such  cases  to  prove  for  or  set  off 
the  sum  so  paid  or  the  value  of  such  goods  and  merchandize,  as  the  case  may  be. 

IX^.  And  be  it  enacted,  That  in  construing  this  Act,  the  word  "  person"  shall  be 
taken  to  designate  a  body  corporate  or  company  as  well  as  an  individual ;  and  that 
words  in  the  singular  number  shall,  when  necessary  to  give  effect  to  the  intention  of 
the  said  Act,  import  also  the  plural,  and  vice  versd  ;  and  words  used  in  the  masculine 
gender  shall,  when  required,  be  taken  to  apply  to  a  female  as  well  as  a  male ;  and  that 
the  words  "  goods  and  merchandize"  shall  betaken  to  include  all  personal  property  of 
whatever  nature  or  kind  soever,  and  the  word  "  shipped  "  shall  be  taken  to  mean  the 
carriage  of  goods,  whether  by  land  or  by  waterl 

X.  Provided  always,  and  be  it  enacted,  That  nothing  herein  contained  shall  be 
construed  to  give  validity  to,  or  in  any  wise  to  affect  any  contract,  agreement  lien, 
pledge,  i^^g^')  or  other  act,  matter  or  thing  made  or  done  before  the  passing  of  this  Act ; 
Provided  also,  that  nothing  in  this  Act  contained  shall  be  held  to  destroy  or 
diminish  any  other  right  recourse  or  remdy  not  contrary  or  repugnant  to  this  Act 
which  might  be  enforced  according  to  the  Laws  of  Upper  or  Lower  Canada. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  (he  Queen^s  Most  Excellent  Majesty. 


ANNO   DECIMO   ET   UNDECIMO 

VICTORIA     REGINiE- 


CAP.    XI, 

An  Act  to  repeal  a  certain  Act  therein  mentioned,  and  to  make  better 
provision  for  the  Limitation  of  Actions  in  Lower  Canada. 

[  2Sth  July,  1847.  ] 

WHEREAS  by  an  Act  passed  in  England  in  the  twenty-first  year  of  the  Reign  of 
King  James  the  First,  and  intituled,  An  Act  for  LimUation  ofJclians,  and  for 
avoiding  of  Suits  in  Law,  it  is  among  other  things  enacted,  that  all  actions  of  account 
and  upon  the  case,  other  than  such  accounts  as  concern  the  trade  of  merchandize 
betweea  merchant  and  merchant,  their  factors  or  servants,  and  all  actions  of  debt 
grounded  upon  any  lending  or  contract  without  specialty,  shall  be  commenced  and  sued 
within  six  years  next  after  the  cause  of  such  actions  or  suits  and  not  after :  And 
whereas,  under  the  law  of  Lower  Canada,  whereby  it  is  provided  that  in  proof  of  all 
fects  concerning  commercial  matters,  recourse  shall  be  had  in  all  Courts  of  Civil 
Jurisdiction  to  the  rules  of  evidence  laid  down  by  the  Laws  of  England,  doubts  have 
arisea  whether  the  enactment  above  cited  is  applicable  in  Lower  Canada  as  a  rule  of 
evidence,  and  if  it  be  so  applicable  what  acknowledgment  or  promise  within  the  said 
period  of  six  years  is  sufficient  to  take  out  of  the  operation  of  the  said  enactment  any 
ease  which  would  otherwise  be  within  the  same  ;  for  the  removal  of  such  doubts,  Be  it 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
tore-unite  theJ^roHuces  of  Upper  and  Lower  C^mada,  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  no  action  ef  account  or 
upon  the  case,  nor  any  action  grounded  upon  any  lending  or  contract  without  specialty, 
shall  be  maintainable  iu  or  with  regard  to  any  commercial  matter,  unless  such  action 
be  commenced  within  six  years  next  after  the  cause  of  such  action ;  any  law,  custom 
or  usage  to  the  contrary  notwithstanding. 

II.  And  be  it  enacted.  That  no  acknowledgment  or  promise  by  words  only,  shall  be 
deemed  sufficient  evidence  of  a  new  or  continuing  contract,  whereby  to  take  any  case 
out  of  the  operation  of  the  next  preceding  section,  or  to  deprive  any  party  of  the 
benefit  thereof,  unless  such  acknowledgment  or  promise  shall  be  made  or  contained 
by  or  in  some  writing  to  be  signed  by  the  party  chargeable  thereby  ;  and  that  where 
there  shall  be  two  or  more  joint  contractors,  or  executors  or  administrators  of  any 
contractor,  no  such  joint  contractpr,  executor  or  administrator  shall  lose  the  benefit  of 

the 


Preamble. 

English  Act. 
21st  Jamrs  f, 
cap.  16,  cit^^d. 


Doubts  re* 
cited. 


No  actinns  of 
account,  &c. 
in  commercial 
caspB  main- 
tainable  unless 
commenced 
within  six 
yrar»i  after 
cwuBc  of  ac- 
tion. 

No  vi'rbal  pro- 
mise to  be  suf- 
ficient  evi- 
dr-nee  of  a 
new  contract 
to  take  the 
cape  out  of 
the  reach  of 
sectl. 
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Cftie  of  joint 

contncton, 

Ac 

Promo  M 
to  effect  of 
pftyDient. 
Proriflo:  in 
caee  of  joint 
eontnctora, 
&e.  pUintifT 
maj  recoycr 
Magainft 
•ome,  though 
bo nuy  failu 
againft  otheri. 


Provirion 
when  defend- 
ant shAll  plead 
thatothen 
ought  to  be 
•ued  with  him, 
who  are  not 
liable  under 
this  Act. 


No  indorse- 
ment of  pay- 
ment on  a  pro- 
missory note, 
Ac.  by  the  par- 
ty to  whom 
such  payment 
is  made  shall 
take  the  case 
out  of  this  Act. 
This  Act  to 
apply  to  debts 
pletMled  by 
way  of  set-off. 
No  action  to  be 
maintained 
against  a  per- 
son for  a  pro- 
mise made  to 
f)ay  a  debt  con- 
tracted while  a 
minor,  unless 
such  promise 
be  in  writing. 

Cases  of  guar- 
antee in  which 
a  written  roo> 
morandum 
shall  be  neces- 
sary. 


RedtaL 


English  Sta- 
tute 29th 
Carol.  IL,  c. 
3,  cited. 


the  said  section  so  as  to  be  chargeable  in  respect  or  by  reason  only  of  any  written 
acknowledgment  or  promise  made  and  signed  by  any  other  or  others  of  them:  Pro- 
yided  always,  that  nothing  herein  contained  shall  alter  or  take  away  or  lessen  the  effect 
of  any  payment  of  any  principal  or  interest  made  by  any  person  whatsoever:  Provided 
also,  that  in  actions  to  be  commenced  against  two  or  more  such  joint  contractors  or 
executors  or  administrators,  if  it  shall  appear  at  the  trial  or  otherwise  that  the  plaintiff 
though  barred  by  this  Act  as  to  one  or  more  of  such  joint  contractors  or  executors  or 
administrators,  shall  nevertheless  be  entitled  to  recover  against  any  other  or  others  of  the 
defendants,  by  virtue  of  a  new  acknowledgment  or  promise,  or  otherwise,  judgment 
may  be  given  and  costs  allowed  for  the  plaintiff,  as  to  such  defendant  or  defendants 
against  whom  he  shall  recover,  and  for  the  other  defendant  or  defendants  against  the 
plaintiff. 

III.  And  be  it  enacted.  That  if  any  defendant  or  defendants,  in  any  action  on  any 
simple  contract  in  or  with  regard  to  any  commercial  matter,  shall  plead  any  matter  in 
abatement,  to  the  effect  that  any  other  person  or  persons  ought  to  be  jointly  sued,  and 
issue  be  joined  on  such  plea,  and  it  shall  appear  at  the  trial  or  otherwise,  that  the 
action  could  not  by  reason  of  this  Act  be  maintained  against  the  other  person  or 
persons  named  in  such  plea  or  any  of  them,  the  issue  joined  on  such  plea  shall  be  found 
against  the  party  pleading  the  same. 

IV.  And  be  it  enacted.  That  no  indorsement  6r  memorandum  of  any  payment  written 
or  made  upon  any  promissory  note,  bill  of  exchange  or  other  writing,  by  or  on  behalf 
of  the  party  to  whom  such  payment  shall  be  made,  shall  be  deemed  sufficient  proof  of 
such  payment  so  as  to  take  the  case  out  of  the  operation  of  this  Act. 

V.  And  be  it  enacted.  That  this  Act  shall  apply  to  the  case  of  any  debt  of  a 
commercial  nature,  alleged  by  way  of  set-off  on  the  part  of  any  defendant,  either  by 
plea,  notice,  or  otherwise. 

VI.  And  be  it  enacted.  That  in  or  with  regard  to  any  commercial  matter,  no  action 
shall  be  maintained  whereby  to  charge  any  person  upon  any  promise  made  after  full 
age  to  pay  any  debt  contracted  during  infancy,  or  upon  ratification  after  full  age 
of  any  promise  or  contract  in  any  such  matter  made  during  infancy,  unless  such 
promise  or  ratification  shall  be  made  by  some  writing  signed  by  the  party  to  be  charged 
therewith. 

VII.  And  be  it  enacted,  That  in  or  with  regard  to  any  commercial  matter,  no  action 
shall  be  maintainable  whereby  to  charge  any  person  upon  or  by  reason  of  any  repre- 
sentation or  assurance  made  or  given  concerning  or  relating  to  the  character,  conduct, 
credit,  ability,  trade  or  dealings  of  any  other  person,  to  the  intent  or  purpose  that  such 
other  person  may  obtain  credit,  money  or  goods  thereupon,  unless  such  representation 
or  assurance  be  made  in  writing,  signed  by  the  party  to  be  charged  therewith. 

VIII.  And  whereas  it  hath  been  doubted  whether  the  enactments  of  the  Act  passed 
in  England  in  the  twenty-ninth  year  of  the  Eeign  of  King  Charles  the  Second,  and 
intituled.  An  Act  for  prevention  of  Frauds  and  Perjuries,  do  extend  in  Lower  Canada 
to  certain  executory  contracts  for  the  sale  of  goods  which  nevertheless  are  within  the 
mischief  intended  to  be  remedied  by  the  said  Act,  and  it  is  expedient  to  extend  the 

same 
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same  to  such  executory  contracts :  Be  it  therefore  enacted,  That  the  provisions  of  the  ^'^^l*?®^ 
said  Act  shall  extend  to  all  contracts  for  the  sale  of  goods  of  the  value  of  ten  pounds  toeiu^nd  to 
sterling  and  upwards,  notwithstanding  the  goods  may  he  intended  ta  he  delivered  at  ^g*S\ha' 
some  future  time,  or  may  not  at  the  time  of  such  contract  he  actually  made,  procured  value  of  ^eio 
or  provided,  or  fit  or  ready  for  delivery,  or  some  act  may  he  requisite  for  the  making  •^^"*«- 
or  completing  thereof,  or  rendering  the  same  fit  for  delivery. 

IX,  And  whereas  divers  errors  have  crept  into  the  Act  passed  in  the  eighth  year  of  1^  ^  *^« 
Her  Majesty's  Reign,  and  intituled,  An  Act  for  the  Limitation  of  Actions^  for  avoiding  ^^^^^ 
Suits  at  Law,  and  for  rending  a  tvritt€7i  memorandum  necessary  to  the  validity  of 

certain  promises  aria  engagements^  in  that  part  of  the  Province  which  heretofore  consti* 
tuted  the  Province  of  Lower  Canada^  whereby  the  sense  and  intent  of  the  said  Act 
hare  been  marred :  Be  it  therefore  enacted,  that  the  said  Act  shall  be  and  is  hereby 
repealed. 

X.  And  be  it  enacted,  That  this  Act  shall  apply  only  to  "Lower  Canada,*'  which  ThiiActthaU 
words  in  this  Act  shall  be  understood  to  mean  all  that  portion  of  this  Province  which  iSJ^erCanada 
formerly  constituted  the  Province  of  Lower  Canada.  only. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats^ 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIES     REGINiB- 


CAP.    XII. 

A}i  Act   to  ^m^nd  the  Laws  relative   to   the  appointmeift  of  Special 
Constables,  and  for  the  better  preservation  of  the  Peace. 

[  2Sth  July,  1847.  ] 

WHEREAS  it  is  expedient  to  amend  the  laws  relative  to  the  appointment  of 
Special  Constables,  and  to  make  other  provisions  for  the  better  preservation 
of  the  public  peace  in  that  part  of  this  Province  formerly  Upper  Canada :  Be 
it  therefore  enacted  by  the  Queen's  Most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Loiver  Canada^ 
and  for  the  Government  of  Ckinadaj  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  That  in  all  cases  where  it  shall  be  made  to  appear  to  any  two  or  more  Jus- 
tices of  the  Peace  of  any  District,  City  or  Town  in  this  Province,  upon  the  oath  of  any 
credible  witness,  that  any  tumult,  riot  or  felony  has  taken  place  or  is  continuing,  or 
may  be  reasonably  apprehended  in  any  Parish,  Township,  Town  or  place  situate  within 
the  limits  for  which  the  said  respective  Justices  usually  act,  and  such  Justices  shall  be 
of  opinion  that  the  ordinary  officers  appointed  for  preserving  the  peace  are  not  suffi- 
cient for  the  preservation  of  the  peace  and  for  the  protection  of  the  inhabitants  and  the 
security  of  the  property  in  any  such  Parish,  Township,  Town  or  place  as  aforesaid, 
then  and  in  every  such  case  such  Justices  or  any  two  or  more  Justices  acting  for  the 
same  limits  are  hereby  authorised  to  nominate  and  appoint,  by  precept  in  writing  un- 
der their  hands,  so  many  as  they  shall  think  fit  of  the  householders  or  other  persons 
(not  legally  exempt  from  serving  the  office  of  Constable)  residing  in  such  Parish, 
Township,  Town  or  place  as  aforesaid,  or  in  the  neighbourhood  thereof,  to  act  as  Spe- 
cial Constables  for  such  time  and  in  such  manner  as  to  the  said  Justices  respectively 
shall  seem  fit  and  necessary,  for  the  preservation  of  the  public  peace  and  for  the  pro- 
tection of  the  inhabitants  and  the  security  of  the  property  in  such  Parish,  Township, 
Town  or  place ;  and  the  Justices  of  Peace  who  shall  appoint  any  Special  Constables 
by  virtue  of  this  Act,  or  any  one  of  them,  or  any  other  Justice  of  the  Peace  acting  for 
the  same  limit,  are  and  is  hereby  authorized  to  administer  to  any  person  so  appointed 
the  following  Oath,  that  is  to  say : 


Prttmblc 


Any  two  or 
more  Justicat 
of  the  Peace 
empowered  to , 
appoint  Spe- 
cial Constable* 
in  certain 
cawf  of  ap« 
prehention  of 
riot,  felony, 
&c. 


Who  may  be 
appointed. 


Such  Jastioet 
mayadmtniater 
anoathofoffice 
to  the  penone 
■o  appointed 


"  I,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady  the  Queen  Form  of  tho 
**  in  the  office  of  Special  Constable  for  the  of  ,  without  '**^- 

"  favour 
169* 
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Proviio: 
Notice  of  fuch 
appointment 
to  be  sent  to 
the  Provincial 
Becietaiy. 


Jnitices  may 
make  rc((ula- 
lions  touching 
auch  Speciai 
Constables. 


.  And  may  re- 

.move  any  of 
them. 


Towert  of 
auch  Special 
Constables, 
and  local  px- 
tent  of  luch 
powers. 


Such  Special 
Constables 
may  act  in  an 
adjoining  Dis- 
trict in  certain 
cases,  and 
upon  a  cer- 
tain order. 


Their  powers 
Sn  such  adjoin- 
ing District. 


Penalty  on 
persons  apo  . 
pointed  and 
refusing  to 
take  the  oath. 


*'  favour  or  affection,  malice,  or  ill  will ;  and  that  I  will  to  the  best  of  my  power  cause 
"  the  peace  to  be  kept  and  preserved,  and  will  prevent  all  offences  against  the  persons 
"  and  properties  of  Her  Majesty's  subjects  ;  and  that  while  I  continue  to  hold  the  said 
"  office,  I  will  to  the  best  of  my  skill  and  knowledge  discharge  all  the  duties  thereof 
"  faithfully  according  to  law  :  So  help  me  God." 

Provided  always^  that  whenever  it  shall  be  deemed  necessary  to  nominate  and  appoint 
such  Special  Constables  as  aforesaid^  notice  of  such  nomination  and  appointment,  and 
of  the  circumstances  which  have  rendered  such  nomination  and  appointment  expedient 
shall  be  forthwith  transmitted  by  the  Justices  making  such  nomination  and  appoint- 
ment, to  the  Secretary  of  the  Province. 

•  IL  And  be  it  enacted.  That  the  Justices  of  the  Peace  who  shall  have  appointed  any 
Special  Constables  under  this  Act,  or  any  two  of  them,  or  the  Justices  acting  for  the 
limit  within  which  such  Special  Constables  shall  have  been  called  out,  at  a  Special 
Session  of  such  last-mentioned  Justices,  or  the  major  part  of  such  last-mentioned  Jus- 
tices at  such  Special  Session,  shall  have  power  to  make  such  orders  and  regulations  as 
may,  from  time  to  time,  be  necessary  and  expedient  for  rendering  such  Special  Con- 
stables more  efficient  for  the  preservation  of  the  public  peace,  and  shall  also  have 
power  to  remove  any  such  Special  Constable  from  his  office  for  any  misconduct  or  ne- 
glect of  duty  therein. 

III.  And  be  it  enacted,  That  every  Special  Constable  appointed  under  this  Act 
shall,  not  only  within  the  Parish,  Township,  Town  or  place  for  which  he  shall  have 
been  appointed,  but  also  throughout  the  entire  jurisdiction  of  the  Justices  so  appoint- 
ing him,  have,  exercise  and  enjoy  all  such  powers,  authorities,  advantages  and  immuni- 
ties, and  be  liable  to  all  such  duties  and  responsibilities,  as  any  Constable  duly  appointed 
now  has  by  virtue  of  any  law  or  statute  whatsoever. 

IV.  And  be  it  enacted,  That  where  any  Special  Constables  appointed  under  this 
Act  shall  be  serving  within  any  District,  and  two  or  more  Justices  of  the  Peace  of  any 
adjoining  district  shall  make  it  appear  to  the  satisfaction  of  any  two  or  more  Justices 
of  the  Peace  acting  for  the  limits  within  which  such  Special  Constables  are  serving, 
that  any  extraordinary  circumstances  exist  which  render  it  expedient  that  the  said 
Special  Constables  should  act  in  such  adjoining  District,  then  and  in  every  such 
case  the  said  last  mentioned  Justices  are  hereby  authorized  (if  they  shall  think  fit) 
to  order  all  or  any  of  the  said  Special  Constables  to  act  in  such  adjoining  District,  in 
such  manner  as  to  the  said  last  mentioned  Justices  shall  seem  meet ;  and  every  such 
Special  Constable,  during  the  time  that  he  shall  so  act  in  such  adjoining  District,  shall 
have,  exercise  and  enjoy  all  such  powers,  authorities,  advantages  and  immunities,  and 
be  liable  to  all  such  duties  and  responsibilities,  as  if  he  were  acting  within  the  Parish, 
Township,  Town  or  place  for  which  he  was  originally  appointed. 

V.  And  be  it  enacted.  That  if  any  person  being  appointed  a  Special  Constable  as 
aforesaid,  shall  refuse  to  take  the  oath  hereinbefore  mentioned  when  thereunto  required 
by  the  Justices  of  the  Peace  so  appointing  him,  or  by  any  two  of  them,  or  by  any  other 
two  Justices  of  the  Peace  acting  for  the  same  limits,  he  shall  be  liable  to  be  convicted 
thereof  forthwith  before  the  said  Justices  so  requiring  him,  and  to  forfeit  and  pay  such 
sum  of  money  not  exceeding  five  pounds  as  to  the  said  Justices  so  requiring  him  shall 

seem 
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seem  meet ;  and  if  any  person  being  appointed  a  Special  Constable  as  aforesaid  shall  Or  ^  app» 
neglect  or  refuse  to  appear  at  the  time  and  place  for  which  he  shall  be  summoned  for  apppmiJd  for 
the  purpose  of  taking  the  said  oath,  he  shall  be  liable  to  be  convicted  thereof  before  J^«  •"^ 
the  Justices  so  appointing  him  or  any  two  of  them,  or  before  any  other  two  Justices  of 
the  Peace  acting  for  the  same  limits,  and  to  forfeit  and  pay  such  simi  of  money  not 
exceeding  five  pounds  as  to  the  convicting  Justices  shall  seem  meet,  unless  such  person  Saffident  ex- 
shall  prove  to  the  satisfaction  of  the  said  Justices  that  he  was  prevented  by  sickness  or  21o^Sl^  ^ 
siich  other  unavoidable  accidents  as  shall  in  the  judgment  of  the  said  Justices  be  a  suf- 
ficient excuse. 

VI.  And  be  it  enacted,  That  if  any  person  being  appointed  a  Special  Constable  as  Penalty  for 
aforesaid,  and  being  called  upon  to  serve,  shall  neglect  or  refuse  to  serve  as  such  Spe-  i^[" ©r'to^obex 
cial  Constable,  or  to  obey  such  lawful  orders  or  directions  as  may  be  given  to  him  for  <>«*«»• 
the  performance  of  the  duties  of  his  office,  every  person  so  offending  shall,  on  convic- 
tion thereof  before  any  two  Justices  of  the  Peace,  forfeit  and  pay  for  every  such,  ne- 
glect or  refusal  such  sum  of  money  not  exceeding  five  pounds,  as  to  the  said  Justices  Safficient  ex« 
shall  seem  meet,  unless  such  person  shall  prove  to  the  satisfaction  of  the  said  Justices  ^^^^  ^ 
that  he  was  prevented  by  sickness  or  such  other  unavoidable  accident  as  shall  in  the 
judgment  of  the  said  Justices  be  a  sufficient  excuse. 


VII.  And  be  it  enacted.  That  the  Justices  who  shall  have  appointed  any  Special  Justice  may 
Constables  under  this  Act,  or  the  Justices  acting  for  the  limits  within  which  such  Spe-  J^SSa  ^^  ^ 
cial  Constables  shall  have  been  called  out,  at  a  Special  Session  to  be  held  for  that  thcsemceiof 
purpose,  or  the  major  part  of  such  last  mentioned  Justices  at  such  Special  Session,  are  t^i^l  ^°^ 
hereby  empowered  to  suspend  or  determine  the  service  of  all  or  any  of  the  Special 
Constables  so  called  out  as  to  the  said  Justices  respectively  shall  seem  meet;  and  Notice  to  be 
notice  of  such  suspension  or  determination  of  the  services  of  all  or  any  of  the  said  Provi^  Se- 
Special  Constables  shall  be  forthwith  transmitted  by  such  respective  Justices  to  the  ^^^^^^^ 
Secretary  of  the  Province. 

VIII.  And  be  it  enacted.  That  every  such*  Special  Constable  shall,  within  one  week  Special  Con- 
aftei:  the  expiration  of  his  office,  or  after  he  shall  cease  to  hold  or  exercise  the  same  '^^^^l^^" 
pursuant  to  this  Act,  deliver  over  to  his  successor  (if  any  such  shall  have  been  ap-  "ta^ei  Aa 
pointed,  or  otherwise  to  such  person  and  at  such  time  and  place  as  may  be  directed  by  rhajSJedT 
any  Justice  of  the  Peace  acting  for  the  limits  within  which  such  Special  Constable 

may  have  been  called  out)  every  staff,  weapon  and  other  article  which  shall  have  been 
provided  for  such  Special  Constable  under  this  Act ;  and  if  any  such  Special  Constable  Penalty  for 
shall  omit  or  refuse  so* to  do,  he  shall  on  conviction  thereof  before  two  Justices  of  the  gieUL*^  ^' "** 
Peace  forfeit  and  pay  for  such  offence  such  sum  of  money  not  exceeding  two  pounds 
as  to  the  convicting  Justices  shall  seem  meet. 

IX.  And  be  it  enacted.  That  if  any  person  shall  assault  or  resist  any  Constable  ap-  Panishment 
pointed  by  virtue  of  this  Act  while  in  the  execution  of  his  office,  or  shall  promote  or  l^^^^^^ 
encourage  any  other  person  so  to  do,  every  such  person  shall,  on  conviction  thereof  ciai  Coniu- 
before  two  Justices  of  the  Peace,  forfeit  and  pay  for  such  offence  any  sum  not  exceed-  BglJjg'oihenT'* 
ing  ten  pounds,  or  shall  be  liable  to  such  other  punishment  upon  conviction  on  any  in-  to  do  lo. 
dictment  or  information  for  such  offence,  as  any  persons  are  by  law  liable  to  for  assault- 
ing^ any  Constable  in  the  execution  of  the  duties  of  his  office. 

X. 
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Spedal  €on- 
■tabiM  may  bo 
allowed  a  cer- 
tain wnmper 
diem  for  th«ir 
iervkes. 


To  be  paid  by 
the  Treasurer 
of  the  Muni- 
cipality. 


X.  And  be  it  enacted.  That  the  Justices  of  the  Peace  acting  foe  the  limits  within 
which  such  Special  Constables  shall  have  been  called  out  to  serve,  at  a  Special  Session 
to  be  held  for  that  purpose,  or  the  major  part  of  the  Justices  at  such  Special  Session, 
are  hereby  empowered  to  order  from  time  to  time  such  reasonable  allowances  for  their 
trouble,  loss  of  time  and  expenses  (not  however  to  exceed  five  shillings  per  diem)  to 
be  paid  to  such  Special  Constables  who  shall  so  have  served  or  be  then  serving,  as  to 
such  Justices  or  to  such  major  part  of  them  shall  seem  proper;  and  the  Justices  so 
ordering  shall  make  every  order  for  the  payment  of  such  allowances  and  expenses 
upon  the  Treasurer  of  the  District  or  other  Municipal  division  within  which  such  Spe- 
cial Constables  shall  have  been  called  out  to  serve,  who  is  hereby  required  to  pay  the 
same  out  of  any  monies  in  his  hands  at  the  time  ;  and  the  said  Treasurer  shall  be 
allowed  the  same  in  his  accounts,  and  the  siim  shall  be  provided  for  by  the  Council  of 
the  District  or  other  Municipality  wherein  the  expense  shall  arise. 

Special  See-  XJ.  And  be  it  exacted.  That  the  Justices  of  the  Peace  assembled  at  any  Special 
HiyoumX**  Session  for  any  of  the  purposes  mentioned  in  this  Act,  shall  have  power  to  adjoomthe 
'  same  from  time  to  time  as  they  shall  thinli:  proper ;  and  that  every  Special  Sesnon 
They^i  be  which  shall  have  been  actually  holden  for  any  of  the  purposes  mentioned  in  this  Act, 
the<»mtm^be  shall  be  deemed  and  taken  to  have  been  legally  holden  until  the  contrary  be  proved, 

proved. 

limitation  of  XII.  And  be  it  enacted,  That  the  prosecution  for  every  offence  punishable  upon 
summary  conviction  by  virtue  of  this  Act,  shall  be  commenced  within  two  calendar 
months  after  the  commission  of  the  offence ;  and  that  every  penalty  or  forfeiture  for 
any  offence  against  this  Act  shall  be  paid  to  the  Treasurer  of  the  District  or  other 
Municipal  Division  within  which  the  offence  shall  have  been  committed ;  and  no  inha- 
bitant of  any  such  District  or  other  Municipal  Division  shall,  by  reason  of  the  pay- 
ment of  such  forfeiture  or  penalty  to  the  Treasurer  of  such  District  or  other  Muni- 
cipal Division,  be  deemed  an  incompetent  witness  in  proof  of  any  offence  against 
this  Act. 


under  this  Act^ 

Application 
of  penaltiee. 
Inhabitants  of 
Mtinicipaliiies 
to  be  compe- 
tent witneieee. 


How  penalties 
may  be  levied 
if  not  paid 
within  the 
time  to  be  ap- 
pointed* 


Imprisonment 

in'deiauUof 

payment. 


XIII.  And  be  it  enacted.  That  the  Justices  of  the  Peace  by  whom  any  perscm  shall 
be  summarily  convicted  and  adjudged  to  pay  any  sum  of  money  for  any  offence 
against  this  Act,  may  adjudge  that  such  person  shall  pay  the  same  either  immediately 
or  within  such  period  as  the  said  Justice  shall  think  fit ;  and  in  case  such  sum  oS 
money  shall  not  be  paid  at  the  time  so  appointed,  the  same  shall  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender,  together  with  the  reasonable  charge 
of  such  distress ;  and  for  want  of  sufficient  distress  such  offender  shall  be  imprisoned 
in  the  Common  Gaol  for  any  term  not  exceeding  one  calendar  month  when  the  fine  to 
be  paid  shall  not  exceed  five  pounds,  and  for  any  term  not  exceeding  two  calendar 
months  in  any  other  case ;  the  imprisonment  to  cease  in  every  case  upon  payment  of 
the  sum  due. 


A  form  of  con-       XIV.  And  be  it  enacted.  That  the  Justices  of  the  Peace  before  whom  any  person 
Tictiw^ap-       shall  be  summarily  convicted  of  any  offence  against  this  Act,  may  cause  the  convic-  * 
^**°    '  tion  to  be  drawn  up  in  the  following  form  of  words  or  to  the  like  effect,  that  is  to  say : 


The&nn. 


To  Wit 


«  trict  of 


1" 


"  Be  it  remembered,  that  on  the  day  of  in  the 

year  of  Our  Lord  in  the  of  in  the  Dis- 

,  J.  N.  is  convicted  before  us  A.  B.  and  C.  D.,  two  of  Her 

"  Majesty's 
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^  Majesty's  Justices  of  the  Peace  for  the  said  District  of  for  that  he  the 

^  said  J.  N.  did  {hete  specify  the  offence^  and  the  time  and  place^  when  and  where  the 
<<  same  was  committed^  as  the  case  may  be)j  and  we  do  adjudge  that  the  said  J.  N.  shall 
«  for  the  said  offence  forfeit  the  sum  of  and  shall  pay  the  same  immediately 

"  {or  dhjoll  pay  the  same  on  or  before  the         ,  day  of  )  to  the  Treasurer 

«  of  the 

"  Given  under  our  hands  the  day  and  year  first  above  mentioned. 

«  A.  B. 
**  C.  D.'' 

XV.  And  be  it  enacted,  That  no  conviction  for  any  offence  against  this  Act  shall  be  ConnctioM 
quashed  for  want  of  form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  Her  m^v^OTd^ 
Majesty's  Superior  Courts  of  Record ;  and  that  no  Warrant  of  Commitment  shall  be  ^^jA^^ 
held  void  by  reason  of  any  defect  therein,  provided  it  be  therein  alleged  that  is  is  found-  Nor  any  w^ 
ed  on  a  conviction,  and  there  be  a  good  and  valid  conviction  to  sustain  the  same  ;  and  ^-J^^^™" 
that  when  any  distress  shall  be  made  for  levying  any  monies  by  virtue  of  this  Act,  the  similar  proW- 
distress  itself  shall  not  be  deemed  unlawful,  nor  the  party  making  the  same,  be  deemed  ^^  ^^^ 
a  trespasser  on  account  of  any  defect  or  want  of  form  in  the  summons,  conviction,  ceedm^  under 
warrant,  distress,  or  other  proceedings  relating  thereto,  nor  shall  the  party  distraining  *^- 

be  deemed  a  trespasser  ab  initio  on  account  of  any  irregularity  afterwards  committed 
by  him ;  but  the  person  aggrieved  by  such  irregularity,  may  secure  full  satisfaction  for 
the  special  damage,  if  any,  in  an  action  upon  the  case.  ' 

XVI.  And  be  it  enacted,  for  the  protection  of  persons  acting  in  the  execution  of  this  Proviaoni  for 
Act,  That  all  actions  and  prosecutions  to  be  commenced  against  any  person  for  any-  of^jSS^tc- 
thing  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  in  the  District  where  the  ^g  w^der 
fact  was  committed,  and  shall  be  commenced  within  six  calendar  months  after  the  fact  '^  ^^ 
committed,  and  not  otherwise ;  and  notice  in  writing  of  such  cause  of  action  shall  be  Notic«  of  ac- 
given  to  the  Defendant  one  calendar  month,  at  least,  before  the  conmiencement  of  the  ^^' 
action:  and  no  Plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient  amends  Amendi. 
shall  have  been  made  before  such  action  brought,  or  if  a  sufficient  sum  of  money  shall 

have  been  paid  into  Court  after  such  action  brought,  by  or  on  behalf  of  the  Defendant ; 
and  though  a  verdict  shall  be  given  for  the  Plaintiff  in  any  such  action,  such  Plaintiff  Nocortsunie^ 
shall  not  have  costs  against  the  Defendant,  unless  the  Judge  before  whom  the  trial  is,  of  Se  Judge, 
shall  certify  his  approbation  of  the  action,  and  of  the  verdict  obtained  thereupon. 


Montreal  :-— Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIifi     REGINJE^ 


CAP.    XIII. 


An  Act  to  regulate  the  Summoning  of  Jurors  in  Lower  Canada. 

[  28th  July,  1847.  ] 

WHEREAS  it  is  necessary  to  regulate  with  precision  the  mode  of  selecting  and 
summoning  Jurors  in  that  part  of  this  Province  formerly  Lower  Canada,  in  Civil 
as  well  as  in  criminal  matters,  and  to  provide  that  Jurors  may,  so  far  as  may  be  practicablei 
be  taken  from  the  locality  in  which  the  cause  of  action  arises :  Be  it  therefore  enacted 
by  the  Queen's  Most  Eiccellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti* 
tuted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  theJPar- 
liament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canadaj  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  each  and  every  male 
inhabitant  of  Lower  Canada  aforesaid  between  twenty-one  years  of  age  and  sixty  years 
of  age,  who  shall  be  qualified  in  the  manner  hereinafter  mentioned,  (those  exempted  by 
this  Act  excepted)  shall  have  a  right  and  shall  be  liable  to  serve  as  a  Grand  Juror  and 
as  a  Petit  Juror  in  all  the  Courts  of  Lower  Canada,  as  well  for  Civil  as  Criminal 
matters. 


PiMmbl0« 


All  male  per- 
■one  lieiog  duly 
quaU6ed  and 
between  21 
and  GO,  may 
be  Juion, 


IL  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act  the  Sheriffs  of  the  sherieito 
several  districts  of  Lower  Canada  aforesaid,  shall  prepare  or  cause  to  be  prepared,  in  the  SJlSd^JuroM. 
manner  hereinafter  mentioned,  two  lists,  the  first  containing  the  names  of  all  persons 
residing  within. the  limits  of  their  respective  Districts  and  qualified  to  serve  as  Grand 
Jurors  at  the  terms  of  the  Courts  of  Queen's  Bench  held  for  the  cognizance  of  Criminal 
matters,  and  at  Courts  of  Oyer  and  Terminer  and  General  Gaol  Delivery ;  and  the 
second,  the  names  of  those  qualified  to  serve  as  Grand  Jurors  at  the  Courts  of  General 
Sessions  of  the  Peace  ;  and  shall  also  make  lists  of  Petit  Jurors  and  Jurors  in  civil  cases 
iD  the  manner  hereinafter  provided. 


And  of  Petit 
Jurors. 


III.  And  be  it  enacted.  That  the  said  Sheriffs  respectively  shall  make  or  cause  the  Modeofmak- 

said  lists  of  Grand  Jurors  to  be  made  in  the  manner  hereinafter  prescribed  for  making  »"b1"^« 

the  lists  of  Jurors  for  Civil  matters,  and  for  Petit  Jurors  in  Criminal  matters,  and  shall  Andofd^po- 

deposit  them  in  the  same  manner  in  the  offices  of  the  Clerks  of  the  Courts  for  which  they  in," ^jJlj.,**?^ 

shall  have  been  made,  and  shall  follow  the  same  order  of  rotation  in  summoning  the  •uwmuuiDg 
Jurors* 


Juron. 
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Whoflhallbe 
cntorad  on  the 
IhU  of  Grand 
Jarom— M 
{nroffrtttonor 


And  a  the 
QnazterSee- 


ProTiso  M  to 
what  persons 
■hall  be'  deem- 
adproprieton 
inGai^. 


Piow>:  thk 
Act  not  to  give 
atitletoany 
land  in  Gaspd. 


Who  shall  be 
incladed  in  the 
liata  of  Petit 
Jurors  in  Ci- 
vil or  in  Cri- 
minal cases 
as  proprietors. 


Proprietors 
between  £15 
and  £25  to  be 
distinguished. 


IV.  And  be  it  enacted.  That  the  said  Sheriffs  shall  not  insert  in  the  lists  of  Grand 
Jurors  for  the  Courts  of  Queen's  Bench  and  Oyer  and  Terminer,  the  name  of  any  per- 
son who  shall  not  be  a  proprietor  of  real  property  of  the  yearly  value  of  twenty-five 
pounds,  currency,  over  and  above  all  ground  rents  and  incumbrances  to  which  such  real 
property  may  be  liable,  unless  such  person  shall  then  occupy  as  tenant  a  house  in  one 
of  the  Cities  of  Quebec  or  Montreal,  for  which  he  shall  bond  fidk  pay  a  yearly  rent  of 
sixty  pounds,  currency,  or  upwards,  or  in  the  l^owns  of  Three-Rivers  or  Sherbrooke 
at  the  rate  of  forty  pounds  currency  or  upwards,  nor  unless  such  person  shall  have 
resided  in  the  said  Cities  or  Towns  during  one  year  before  the  time  at  which  such  lists  . 
shall  be  made ;  and  that  the  Sheriffs  shall  not  insert  in  the  lists  of  Grand  Jurors  for  the 
Courts  of  General  Quarter  Sessions  of  the  Peace,  the  name  of  any  person  not  being  a 
proprietor  of  real  property  or  estate  to  the  yearly  value  of  fifteen  pounds,  currency,  over 
and  above  all  ground  rents  or  incumbrances  payable  out  of  or  affecting  the  same, 
unless  such  person  shall  occupy  as  tenant  a  house  in  one  of  the  said  Cities  or  Towns  of 
Quebec  or  Montreal  for  which  he  shall  bond  fide  pay  a  yearly  rent  of  forty  pounds, 
currency,  or  upwards,  or  in  the  said  Town  of  Three-Rivers  or  of  Sherbrooke  at  the  rate 
of  twenty  pounds,  currency,  or  upwards,  and  shall  have  resided  therein  for  the  length 
of  time  hereinabove  mentioned. 

V.  Provided  always  and  be  it  enacted,  That  in  the  IHstrictx>f  Gasp6  every  inhabitant 
who  shall  bond  fide  have  been  in  public  and  peaceable  possession  as  proprietor,  by 
himself  or  by  the  persons  from  or  through  whom  he  derives  his  title,  during  the  period 
of  five  years  consecutivelv,  of  any  immoveable  property  or  hereditaments,  the  yearly 
value  of  which  would  qualify  him  to  serve  as  a  Grand  Juror,  (or  a  Petit  Juror  under  the 
provisions  hereinafter  contained,)  shall  be  considered  in  all  respects  to  be  a  proprietor 
for  the  purposes  of  this  Act :  Provided  nevertheless,  that  this  Act  shall  not  extend  or  be 
construed  to  extend  to  give  to  any  such  inhabitant  a  stronger  title  to  such  property  than 
he  would  otherwise  have  had,  nor  to  affect  the  rights  of  Her  Majesty,  nor  those  of  any 
other  person,  body  politic  or  corporate  whatever. 

VI.  And  whereas  by  reason  of  the  great  extent  of  several  Districts  of  Lower  Canada, 
the  unequal  distribution  of  the  population  therein,  and  the  difficulties  of  communication 
in  many  places,  and  other  obstacles  of  the  same  nature,  the  summoning  of  Petit  Jurors 
in  criminal  matters,  and  of  Jurors  for  the  trial  of  Civil  causes,  from  all  parts  of  the  said 
Districts  respectively,  would  be  accompanied  by  difficulties  which  are  for  the  present 
insurmountable :  Be  it  therefore  enacted.  That  in  the  lists  of  Petit  Jurors  in  Criminal 
matters,  and  of  Jurors  to  attend  the  Superior  Terms  of  the  Courts  of  Queen's  Bench, 
the  Sheriffs  of  the  several  Districts  in  Lower  Canada  shall  include  such  persons  only 
residing  within  ten  leagues  around  the  place  of  holding  the  Courts  in  the  several  Dis- 
tricts of  Lower  Canada  respectively,  in  every  Municipality  or  place,  who  are  proprietors 
of  any  real  property  the  annual  value  of  which  shall  be  equal  to  ten  pounds,  currency, 
over  and  above  any  ground  rent  (rente  fi)nc%ere)  or  incumbrance  to  which  such  property 
shall  be  subject,  and  after  the  surname  of  every  Juror  shall  add  his  Christian  name,  his 
profession  and  his  residence ;  shall  also  indicate  every  Juror  who  is  proprietor  of  real 
property  or  hereditaments  of  the  annual  value  of  not  less  than  fifteen  pounds  nor 
exceeding  twenty-five  pounds,  currency,  the  whole  over  and  above  any  ground  rent  or 
incumbrance  with  which  such  real  property  or  hereditaments  may  be  charged. 


VIL 


lut     w  &  iio  mmmiM  cap*  la  last 

VII.  Providfed  atwayn^  aijd  be  il  enacted,  That  for  fSnt  Dijstrict  of  Montreal,  besides  Ptovisotttd 
the  parishes  or  places  ^'i^Ss/in  the  extent  of  ten  leagues  as  aforesaid,  it  shall  be  the  duty  ^l^eiS^ 
of  the  Sheriff  to  take  ihe' Jurors  from  all  and  every  the  Parishes  ot  places  lying  on  the  ^^^J^' 
banks  of  the  St.  Lawrence  or  Ottawa  Rivers  the  distance  whereof  shall  not  be  more  than  auebeo, 
fifteen  leagues  from  the  City  of  Montreal ;  and  for  the  District  of  Quebec,  the  Sheriff 

shall  take  the  Jartirs  from  aH  and  every  sutsh  parishes  or  places,  lying  on  the  banks  of 
the  River  Saint  Lawrence  the  distance  whereof  on  the  north  shore  of  the  said  River 
shall  not  exceed  ten  leagues  and  on  the  south  shore  thereof  fifteen  leagues  from  the 
City  of  Quebec,  and  for  the  lists  of  Jurors  in  civil  causeiJ,  to  attend  the  Inferior  Terms 
of  the  Court  of  Queen's  Brach,  the  Sheriffs  shall  make  similar  lists  of  persons  residing 
within  that  part  okily  of  the  Districts  within  which  such  Court  hath  jurisdiction  when 
sitting  in  Inferior  Term. 

VIII.  And  be  it  enacted.  That  the  Sherilft  of  the  Districts  of  Quebec,  Montreal,  Three-  Who  rfuui  u 
Rivers  and  St.  Francis  respectively,  shall  also  inscribe  on  the  said  lists  the  names  of  uSThuAmi^ 
every  person  resident  in  the  said  Cities  or  Towns  of  Quebec  or  Montreal,  occupying  edw  tenants 
any  house  as  tenant  aiid  paying  for  the  iSame  a  yearly  rent  of  or  above  twenty-five  pounds 
currency,  and  in  the  Town  of  Three-Rivers  or  of  Sherbrooke  of  at  least  fifteen  pounds 

per  annum. 

IX.  And  be  it  enacted.  That  in  making  the  said  lists  of  Jurors  in  each  Parish,  Town*  Shenffiin 
sbip  or  place  known  as  such  and  reputed  to  be  such,  the  said  Sheriffs  shall  have  a  right  SIJ^UmuU!? 
to  require  the  Mayor,  Assessors  or  OflScers  appointed  to  take  the  Census,  and  Senior  theaiSoinfc^^ 
Notary,  Church-warden  or  Officer  of  Militia,  or  any  of  them,  to  assist  in  tnaking  out  and  nLf^IuffioSi' 
preparing  the  lists  of  all  persons  liable  and  qualified,  according  to  the  provisions  of  this  andpenoM. 
Act,  to  serve  as  Jurors  and  resident  within  the  limits  of  every  such  Parish  or  Township, 

for  which  such  Mayor  or  Officer  shall  respectively  have  been  appointed,  or  wherein  they 
shall  respectively  reside. 

X.  And  be  it  enacted,  That  every  such  Mayor,  Assessor,  Officer  appointed  to  take  P«n*i^on 
the  Census,  or  Senior  Notary,  Church-warden  or  Officer  of  Militia,  who  shall  refuse  or  r^J^I^ 
neglect  to  comply  with  the  requirements  of  this  Act  respecting  the  formation  of  the  said  •■■«*««•• 
lists,  shall  thereby  incur  a  penalty  not  exceeding  five  pounds  currency,  for  the  first 

offence,  nor  ten  pounds  currency  for  any  snbsiequent  offehce. 

XI.  And  be  it  enacted.  That  the  lists  of  Jurors  to  be  riiade  ais  afbresaicl  under  the  theinrtittJi 
provisions  of  this  Act,  shall  be  made  in  duplicate,  and  signed  by  the  said  Sheriffs  res-  iSd^^teSfS** 
pectively,  who  sball  keep  a  duplicate  deposited  in  their  offices  respectively;  and  the  ^ Repented, 
other  duplifcates  of  the  said  lists  signed  as  aforesaid  shall  be  deposited  as  follows,  that  is 

to  say:  The  lists  made  for  each  Circuit  Court  as  hereinafter  directed,  shall  be  depo-   ForCiwuii 
sited  and  shall  remain  in  the  keeping  of  the  Clerk  of  such  Circuit  Court,  and  those  of  p''"?'^^ 
Jurors  to  attend  the  Superior  and  Inferior  Terms  of  the  several  Courts  of  Queen's  an.uici^ 
Bench,  sitting  for  the  cognizance  of  Civil  matters,  in  the  Office  of  the  Prothonotaries  or  ™*"*"- 
Clerks  of  the  said  Courts  respectively ;  the  lists  of  the  Grand  Jurors  for  the  Courts  of  AndinCri- 
Queen's  Bench  sitting  for  the  cognizance  of  Criminal  matters  or  of  Oyer  and  Terminer,  "^**  "****«» 
and  of  Petit  Jurors  at  the  said  Court  of  Queen's  Bench,  sitting  for  the  cognizance  of 
criminal  matters,  arid  Courts  of  Oyer  and  Terminer,  in  the  office  of  the  Clerk  of  the 
Crown ;  and  lastly,  the  respective  lists  of  Grand  Jurors,  and  the  Petit  Jurors  to  serve   ^""t«'  s«* 
at  the  Courts  of  General  Quarter  Sessions,  with  the  Clerks  of  the  Peace  respectively;  """"^ 

and 
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and  all  persons  shall  have  free  access  to  the  lists  so  deposited  in  the  Sheriff's  Office, 
and  in  the  offices  of  the  said  Prothonotaries  or  Clerks  between  the  hours  of  nine  in  the 
morning  and  four  in  the  afternoon  of  every  day,  without  becoming  thereby  liable  to  the 
payment  of  any  fee  or  charge  whatsoever. 

XII.  And  be  it  enacted,  That  in  making  out  the  lists  of  Jurors,  for  the  several  Courts 
as  aforesaid,  the  Sheriff  shall  successively  insert  therein,  one  after  the  other,  the  first 
name  in  every  list  made  for  the  Parishes,  Townships  or  places  from  which  Jurors  may 
be  summoned  to  attend  the  Courts  for  which  the  list  is  to  be  made ;  and  if  any  such 
list  should  contain  double  the  number  of  names  in  another  list,  then  the  said  Sheriff  shall 
take  two  names  from  the  most  numerous  list  for  every  name  taken  from  the  list  con- 
taining half  as  many,  and  a  greater  number  in  the  same  proportion,  and  successively 
from  every  other  list,  and  shall  insert  the  same  in  the  lists  for  the  said  Courts  in  the 
order  hereinbefore  directed,  until  the  local  lists  shall  have  been  gone  through 

XIIL  And  be  it  enacted,  That  the  said  lists  of  Jurors  for  the  several  Courts  prepared 
in  the  manner  hereinbefore  dire9ted,  shall  be  written  in  Registers  in  which  the  names 
of  the  Jurors  shall  be  entered  one  after  another  v;ithout  interruption,  and  when  the  said 
lists  shall  have  been  once  made  and  deposited,  as  by  this  Act  directed,  they  shall  not 
be  changed  or  altered  in  any  manner  whatsoever,  except  at  the  time  and  in  the  manner 
hereinafter  directed. 

XIV.  And  be  it  enacted.  That  the  said  lists  of  Jurors  shall  be  renewed  and  made  in 
the  manner  hereinbefore  directed^  in  the  month  of  July  in  every  second  year  after  such 
list  shall  have  been  first  made. 

XV.  And  be  it  enacted,  That  the  new  lists  shall  be  made  by  leaving  out  the  names 
of  all  persons  deceased  or  absent,  or  who  shall  during  the  preceding  two  years,  have 
ceased  to  be  qualified,  and  by  adding  the  names  of  all  new  comers  who  shall  be  qua- 
lified at  the  time  such  lisls  shall  b6  renewed,  and  without  otherwise  changing  the  order 
in  which  the  first  lists  shall  have  been  made. 

XVI.  Provided  always,  and  be  it  enacted,  That  nothing  contained  in  the  preceding 
sections  of  this  Act  shall  be  construed  to  prevent  any  such  list  from  being  ahered  or 
changed  by  order  of  the  Judges  of  the  Court  of  Queen's  Bench  sitting  in  Superior  Term, 
or  by  any  Judge  holding  any  Circuit  Court,  whenever  complaint  shall  have  been  made 
before  them  by  any  person,  that  the  Sheriff  hath  in  making  the  said  lists,  made  any  error 
and  inserted  therein  the  names  of  persons  who  were  not  qualified  to  serve  as  Jurors  at 
such  Court,  or  hath  omitted  to  insert  therein  the  names  of  persons  fit  and  qualified  to 
serve  as  such,  or  that  the  said  lists  have  not  been  made  in  the  manner  herein  directed  ; 
in  all  which  cases  such  Court  may,  on  proof  being  made  in  a  summary  manner  of  the 
truth  of  such  allegations,  order  the  names  of  all  unqualified  persons  to  be  struck  out  of 
such  lists,  or  the  names  of  the  persons  duly  qualified  to  serve  as  Jurors  to  be  inserted 
therein,  as  the  case  may  be,  and  as  to  law  and  justice  may  appertain. 

XVII.  Provided  always,  and  be  it  enacted.  That  the  Judge. sitting  in  any  Circuit 
Court  as  aforesaid,  may  hear  all  remonstrances  and  complaints  made  before  him  with 
respect  to  the  local  lists  of  Jurors  of  any  class  whatsoever  hereinbefore  mentioned,  by 
any  person  within  the  Circuit  in  which  he  shall  be  so  sitting,  but  shall,  if  the  list  be  for 

any 
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any  Court  other  than  a  Circuit  Court,  report  the  same  to  the  Court  of  Que^n^d  Bferich, 
in  order  that  the  whole  matter  may  be  brought  before  the  Court  of  Queen's  Bench  at 
the  next  Superior  Term  thereof,  and  such  further  proceedings  had  with  respect  to  the 
said  remonstrances  or  complaints,  as  are  directed  by  the  preceding  section  of  this  Act, 
and  as  to  law  and  justice  shall  appertain. 

XYIII  Provided  always,  and  be  it  enacted,  That  nothing  herein  contained  shall  be 
construed  to  deprive  any  party  to  any  cause  of  the  right  of  challenging  any  Juror,  who 
shall  not  be  qualified  in  the  manner  herein  required,  or  for  any  lawful  cause  of  chal- 
lenge, nor  to  prevent  the  Judge  or  Judges  from  proceeding  to  determine  the  validity  of 
such  challenge,  in  the  manner  and  according  to  the  form  prescribed  by  law. 

XIX.  And  be  it  enacted,  That  all  Grand  and  Petit  Jurors  who  shall  hereafter  be 
summoned  to  serve  at  any  Court  of  Criminal  Jurisdiction,  shall  be  taken  in  turn  by 
following  uninterruptedly  and  successively  the  order  of  the  list,  beginning  at  the  name 
next  after  the  names  of  those  last  summoned,  and  so  on  successively,  until  the  number 
on  the  list  shall  be  entirely  gone  through,  and  then  beginning  again  and  going  through 
in  like  manner ;  and  the  names  of  the  Petit  Jurors  so  summoned  shall  be  called  over  in 
the  order  in  which  they  stand  on  the  list,  and  the  first  twelve  Jurors  whose  names  shall 
be  so  called,  and  who  shall  be  present  in  Court,  and  shall  not  be  lawfully  challenged, 
shall  be  sworn  for  such  trial ;  and  the  said  Clerk  shall  in  every  trial,  begin  at  the  name 
next  after  that  of  the  last  Juror  sworn,  and  so  on  until  he  shall  have  gone  through  the 
list,  when  he  shall  begin  at  the  top  thereof  again,  and  go  through  it  as  aforesaid,  omitting 
the  names  of  any  Jurors  who  may  then  be  engaged  in  trying  any  case  :  Provided  always, 
that  at  every  Term  of  the  Superior  Courts  of  Criminal  Jurisdiction,  or  at  any  Court  of 
Oyer  and  Terminer,  no  more  than  sixty  Petit  Jurors  shall  be  summoned,  nor  more  than 
thirty-six  at  every  General  Quarter  Sessions  of  the  Peace. 
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XX.  And  be  it  enacted.  That  the  Jurors  for  Criminal  matters,  shall  in  every  case  be  Deiaybetwcen 
summoned  at  least  ten  days  before  the  day  on  which  they  shall  be   enjoined  to  attend,  ingoifj?^ 
and  the  Jurors  in  Civil  matters  at  least  six  days  before  that  on  virhich  ihey  shall  be  en-  *n<iii»ftime 

«  .       J  ,  ,  ^  -^  when  they  aro 

joined  to  attend.  to  attend. 

XXI.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act,  those  who  shall 
sue  or  prosecute  in  the  Queen's  name  in  any  Criminal  cause,  shall  not  in  any  case  chal* 
lenge  any  Juror  except  for  cause,  and  the  ground  of  such  challenge  shall  not  be  declared 
suflScient  by  the  Court,  unless  legal  proof  shall  be  made  of  the  truth  of  the  fact  alleged 
as  forming  the  same  ;  and  that  no  person  arraigned  for  murder  or  felony  shall  be  admits 
ted  to  any  peremptory  challenge  above  the  number  of  twenty. 

XXII.  And  be  it  enacted.  That  the  members  of  the  Legislative  Council  and  of  the 
Clergy,  School  Masters  not  exercising  any  other  profession,  Advocates  and  Attorneys 
practising  in  the  Courts,  the  Prothonotaries  or  Clerks  of  the  Courts  of  Queen's  Bench, 
or  of  the  Quarter  Sessions  of  the  Peace,  or  of  the  Circuit  Courts  respectively,  the  Coro- 
ners, Gaolers,  Keepers  of  Houses  of  Correction,  Physicians  and  Apothecaries,  and  Pilots 
duly  licensed.  Military  Officers  on  full  pay,  persons  employed  in  the  Public  Offices, 
Officers  of  the  Customs,  Sheriff's  Officers,  and  Constables  or  Bailiffs  oi  the  said  Courts, 
are  declared  exempt  from  service  as  Jurors,  and  their  names  shall  not  be  inscribed  on 
the  said  lists,  nor  those  of  all  persons  already  exempted  by  any  law  not  hereby  repealed. 

XXIII. 
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M^)^J^       XXni/  And  be  It  enacted,  That  alifens  shall  only  be  Jtrort  in  cases  in  which  a  Jury 
flhafibe  j^n.  demedielote  Lingutz  shall  be  prayed  for  and  obtained. 


XXIV,  And  be  it  enacted,  That  no  person  convicted  of  Treason  or  Felony,  or  who 
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XXV.  And  be  it  enacted.  That  whenever  it  shall  be  required  that  a  Jury  be  sum- 
moned to  serve  in  a  Civil  case,  either  from  the  list  of  Common  Jurors  for  civil  causes, 
or  from  among  the  Special  Jurors  hereinafter  mentioned,  the  Prothonotary  or  Clerk 
of  the  Court  shall  take  the  forty-eight  Jurors  whose  names  are  first  on  the  list,  and  shall 
continue  to  take  them  in  that  order  until  the  lists  be  gone  through  ;  and  it  shall  then  be 
lawful  for  each  party,  Plaintiflf  and  Defendant  or  their  Attorneys  respectively,  to  strike 
out  of  the  said  list  the  names  of  twelve  of  the  said  Jurors,  and  that  the  twenty-four 
Jurors  remaining  after  such  striking  out  shall  be  the  Jurors  to  be  summoned  by  the 
Sheriff,  and  from  and  among  whom  shall  be  taken  the  twelve  Jurors  who  shall  be 
sworn  to  hear  and  determine  the  matter  at  issue  between  the  said  parties,  calling  their 
names  in  t]ie  order  in  which  they  stand  upon  the  lists,  and  swearing  the  first  twelve  who 
answer  to  their  names. 

XXVI.  And  whereas  by  the  laws  in  force  in  this  Province  parties  are  entitled  to  a 
trial  by  Jury  in  certain  Civil  cases,  which  by  reason  of  the  amount  demanded,  are  within 
the  competence  of  the  Courts  of  Queen's  Bench  sitting  in  Inferior  Term,  and  of  the 
Circnit  Courts,  and  by  the  want  of  due  provision  for  the  summoning  of  Jurors  in  such 
cases,  such  parties  are  deprived  of  the  exercise  of  their  said  right ;  for  remedy  thereof, 
Be  it  enacted,  That  the  Sheriff  of  each  District  shall,  so  soon  as  may  be  possible  after 
completing  his  lists  of  Jurors,  transmit  to  the  Clerk  of  each  Court  of  Queen's  Bench 
sitting  in  Inferior  Term  and  of  each  Circuit  Court  within  that  part  of  his  District,  for 
and  over  which  he  is  hereby  required  to  make  such  lists  of  the  persons  qualified  to 
serve  as  Jurors  in  Civil  cases,  and  residing  within  the  jurisdiction  of  such  Court  of 
Queen's  Bench  respectively  in  Inferior  Term,  and  within  such  Circuit  respectively,  with 
the  Christian  name,  surname,  residence  and  legal  addition  of  each  ;  and  such  lists  shall 
be  kept  by  the  said  Clerks  among  the  records  of  their  Court  respectively. 

XXVII.  And  be  it  enacted.  That  the  Clerks  of  the  Circuit  Courts  in  the  several  Cir- 
cuits or  parts  of  Circuits  beyond  the  local  distances  for  which  the  said  Sheriffs  are  by 
this  Act  required  to  make  out  Such  lists  of  Juroi^  shall  respectively  for  their  several 
Circuits  or  parts  of  Circuits  aforesaid,  with  such  assistance  as  the  Sheriffs  are  entitled 
to  require  as  aforesaid,  make  lists  of  the  persons  qualified  to  serve  as  Jurors^  in  civil 
cases  and  resident  therein ;  and  the  Clerks  or  Prothonotaries  of  the  Courts  of  Queen's 
Bench  in  Inferior  Term  and  the  Clerks  of  the  said  Circuit  Courts  fespectively  shall  alone 
have  the  power  and  they  are  hereby  authorized  and  directed  whenever  thereto  legally 
required,  to  summon  from  the  lists  so  made  by  them  and  from  such  as  shall  be  transmit* 
ted  to  them  by  the  said  Sheriffs  for  the  Circuits  and  parts  of  circuits  within  the  local  dis- 
tances aforesaid,  the  said  Jurors  resident  in  the  said  Circuits  and  within  the  jurisdiction 
of  the  said  Courts  of  Queen's  Bench  in  Inferior  Term  respectively,  and  qualified  as 
aforesaid  to  serve  as  Jurors  in  civil  cases  within  the  competence  of  the  said  Courts  of 
Queen's  Bench  in  Inferior  Term  and  Circuit  Courts  reiSpectively,  in  the  manner  and  as 
directed  by  the  provisions  of  this  Act  for  the  summoning  of  Jurors  by  Sheriffs  for  the 
Courts  of  Queen's  Bench  in  the  Inierior  Terms  thereof. 

XXVIII. 
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XXVnL  And  be  it  declared  and  enacted,  That  the  Court  of  Queen's  Bench  sitting  g^^'^^ 
m  Inferior  Term,  and  the  Circuit  Courts^  respectively,  have  and  shall  have  power  to  order  couru  of  cl 
a  trial  by  Jury  in  any  case  where  the  same  shall  be  demanded,  and  where  by  reason  of  the  fira^nKMr^ 
amoant  or  value  in  dispute,  and  the  nature  of  the  case,  a  trial  by  Jury  ought,  according  aiiow  trials  b^ 
to  the  laws  of  Lower  Canada,  to  be  allowed-  ^"^^  ^"^"^^ 

XXIX.  And  be  it  declared  and  enacted.  That  the  Judges  of  the  several  Courts  of 
Queen's  Bench  have' and  shall  have  the  same  power  to  take  trials  by  Jury  in  vacation  in 
cases  pending  in  the  Inferior  Term,  as  in  cases  pending  in  the  Superior  Term,  such 
trials  being  had  on  days  fixed  by  the  said  Courts  respectively  in  Term ;  and  the  Juries 
to  try  such  cases  shall  be  struck  and  summoned  in  the  same  manner,  and  the  Prothono- 
tary  of  the  Court  and  the  Sheriff  of  the  District  shall  obey  the  orders  of  the  Court  and 
of  the  Judges  thereof  respectively,  in  like  manner,  and  shall  perform  the  like  duties 
with  regard  to  such  cases  in  the  Inferior  Term  as  with  regard  to  cases  in  the  Superior 
Term,  in  which  a  trial  by  Jury  is  allowed. 


The  Court  of 
GL  B.  in  infe- 
rior term  ihall 
also  have  pow- 
er to  take  trials 
hy  Jury  in  va- 
cation. 
Mode  of  pro* 
ceeding  with 
rejerard  to  audi 
tnala. 


BailifTs  of 
Circuit  Court* 
to  have  certain 
powen  in  Jury 
cases. 

Trials  may  be 
taken  in  vaca- 


XXX.  And  be  it  enacted,  That  with  regard  to  cases  in  which  a  trial  by  Jury  shall  cierkaand 
be  ordered  in  any  Circuit  Court,  the  Clerk  of  such  Court  shall  perform,  with  regard  ^' ''''  '^'^ 
to  such  case,  the  same  duties  as  are  assigned  to  the  Prothonotary  of  the  Court  of 
Q,ueen's  Bench  in  cases  in  which  a  trial  by  Jury  is  allowed  ;  and  the  Jurors  shall  be 
summoned  by  any  sworn  Bailiff  authorized  to  execute  the  process  of  the  Court ;  and 
the  trial  may  be  had  either  at  any  usual  sitting  of  the  Court,  or  in  the  vacation  on  some 
day  appointed  by  the  Court  for  that  purpose  at  some  sitting  thereof. 

XXXI.  And  be  it  enacted,  That  there  shall  be  allowed  in  all  cases  in  which  a  trial  Fees  to  be  ta^ 
by  Jury  shall  be  had  in  any  such  Inferior  Term  or  Circuit  Court,  in  addition  to  all  crie^L?Tip. 
other  fees  lawfully  chargeable  in  the  case,  the  Fees  following,  three  shillings  and  four  ^^^* 
pence  to  the  Crier,  and  one  shilling  and  three  pence  to  the  Tipstaff. 

XXXII.  And  whereas  it  is  expedient  to  make  provision  for  enabling  tlie  parties  to  Spedai  June* 
obtain  Special  Juries  in  cases  where  they  are  by  law  entitled  to  the  samcj.  Be  it  ^5^°  ^  ^ 
enacted.  That  such  and  every  person  who  shall  be  party  to  any  suit  wherein  a  trial  by  a 

Special  Jury  may,  according  to  law,  be  had,  may,  if  he  shall  deem  it  expedient,  demand 
that  the  issue  or  issues  in  the  said  suit  be  tried  by  a  Special  Jury,  taken  from  among 
those  qualified  as  hereinafter  mentioned,  and  in  the  manner  hereinafter  provided. 

XXXIIL  And  be  it  enacted.  That  the  Sheriffs  of  the  said  Districts  respectively,  shall  ^^^^^j^JJ^f 

make  lists  of  the  Special  Jtiror.9  qualified  under  this  Act,  by  taking  from  the  propee  Spwia/ Jurors 

local  lists,  and  in  the  order  in  which  they  occur  therein,  the  names  of  all  the  persons  *^<i^ow. 
residing  as  aforesaid,  qualified  to  serve  as  Grand  Jurors  in  the  Courts  in  Criminal 
matters,  or  at  the  Courts  of  Oyer  and  Terminer,  or  at  the  Sessions  of  the  Peace,  and 
the  name  of  every  Notary  inserted  in  such  local  lists  of  Jurors. 


XXXIV.  And  be  it  enacted,  ^  That  in  all  the  Civil  causes  to  be  tried  by  a  Jury, 
whenever  the  capacity  assigned  to  or  assumed  by  either  of  the  parties  of  the  suit,  shall 
be  put  in  issue,  the  Court  shall  hear  and  determine  the  issue  so  raised,  before  the  issues 
raised  upon  the  merits  shall  be  submitted  to  the  Jury  for  their  verdict. 


Certain 
to  be  tried 
first. 


XXXF. 
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j^STteS^r-       XXXV-  And  be  it  enacted,  That  in  all  suits  between  Merchant  and  Merchant,  and 

ehaotflortra-    Trader  and  Trader,  in  commercial  matters,  the  Court  upon  demand  of  either  party, 

dw^n^certain   may  order  that  ouc-half  of  the  pcrsons  to  be  summoued  on  tlie  Jury  be  Merchants  or 

eommercui       Traders,  and  taken  according  to  the  order  in  which  they  may  be  fouqd  in  the  proper 

*'*''*"•  list,  and  that  one-half  of  the  Jurors  sworn  be  also  Merchants  or  Traders,  and  on  the 

striking  of  such  Jury,  the  Prothonotary  or  Clerk  shall  accordingly  call  over  the  names 

of  at  least  twenty-four  Jurors  being  Merchants  or  Traders,  omitting  names  of  others, 

after  twenty-four  names  of  such  others  shall  have  been  called. 

XXXVI.  And  be  it  enacted.  That  in  all  suits  between  Trader  and  Trader,  and 
Merchant  and  Merchant,  respecting  commercial  matters,  the  Court,  by  consent  of  all 
the  parties,  may  order  that  the  Jury  be  composed  of  Traders  and  Merchants  whose 
names  are  inscribed  in  the  proper  list,  and  in  the  order  in  which  they  are  inscribed, 
omitting  the  intermediate  names  of  such  as  shall  not  be  Traders  and  Merchants. 

XXXVII.  Provided  always,  and  be  it  enacted.  That  if  in  the  caseiS  mentioned  in 
the  two  next  preceding  sections,  there  be  not  upon  any  such  list  the  number 'of 
Merchants  or  Traders  who  ought  to  be  summoned  to  form  the  Jury,  the  number  shall 
be  completed  by  taking  other  names  from  the  list  in  the  order  hereinbefore  prescribed ; 
but  the  names  of  the  Jurors  being  Merchants  or  Traders  shall  be  called  before  those 
of  the  other  Jurors  at  the  trial. 

Tales  allowed       XXXVIII.  And  bo  it  cuacted,  That  if  a  part  of  the  Jurors  summoned  in  any  case 

JwS^^Mn-    be  challenged  or  make  default,  so  that  twelve  Jurors  fit  and  qualified  cannot  be  sworn, 

MDtof  putiet.  the  Court  or  Judge  presiding  may  with  the  consent  of  the  parties,  and  not  otherwise, 

order  the  Sheriff  or  Officer  by  whom  the  Jury  shall  have  been  summoned,  to  complete 

the  number  by  forthwith  taking  as  many  persons  qualified  to  be  Jurors,  from  among  the 

persons  present  in  Court,  as  may  be  wanted  to  complete  the  required  number. 


The  whole  Ja« 
lymay  be 
merchants  or 
traders  by 
consent  of 
both  parties. 


Proviso:  if 
there  be  not 
a  sufficient 
number  of 
traders  on  the 
list. 


Certain  p&Tte 
of  the  Oidi- 
nance  25  Geo. 
3,  c.  2,  repeal- 
ed. 


XXXIX.  And  whereas  the  reasons  that  have  led  to  the  enactment  that  all  Mer- 
chants or  Traders  of  lawful  age,  and  also  persons  of  lawful  age  being  householders,  or 
occupying  lodgings  of  the  value  of  fifteen  pounds  per  annum  rent,  shall  be  held  and 
considered  qualified  as  Jurors,  and  to  serve  on  Petit  Juries,  are  no  longer  applicable  to 
the  present  circumstances  of  the  country  :  Be  it  therefore  enacted.  That  so  much  of 
the  fifteenth  section  of  the  Ordinance  of  the  Province  of  Quebec,  made  in  the  twenty- 
fifth  year  of  the  Reign  of  His  Majesty  King  George  the  Third,  and  intituled,  Jn  Ordi- 
nance to  regvlate  the  proceedings  in  the  Courts  of  Civil  Judicature^  and  establish  trials 
by  Juries  in  actions  of  a  commei'cial  nature^  and  personal  wrongs  to  be  compensated  in 
damages  in  tlie  Province  of  Quebec,  as  qualifies  such  persons  as  aforesaid  to  be  Jurors, 
shall  be  and  the  same  is  hereby  repealed. 

XL.  And  whereas  by  means  of  this  Act  and  the  provisions  thereof,  the  enactments 
contained  in  the  sixteenth,  seventeenth,  eighteenth,  nineteenth  and  twenty-first  sections 
of  the  Ordinance  herein  last  cited,  are  become  useless,  or  cannot  be  carried  into  effect ; 
Be  it  therefore  enacted,  That  the  said  sixteenth,  seventeenth,  eighteenth,  nineteenth  and 
twenty-first  sections  of  the  Ordinance  herein  last  cited  shall  be  and  the  same  are  hereby 
repealed,  except  so  much  thereof  as  determines  what  cases  and  on  what  coiulition 
trials  by  Special  Jury  may  be  had  :  Provided  always,  that  in  any  Civil  case  where  both 
^L?m  of  Miw  parties  shall  consent  that  the  Jury  be  summoneij  from  the  Parish  of  Quebec,  or  from  the 

'  Parish 


Certain  other 
parte  of  the 
•aid  ( >rdiaance 
repealed. 


Exception. 
ProTiao:  Ju- 
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tfeab? 

n  oD0<!  fiom 
tfce  ptiiBh  of 
Qoebi  c  or  of 
Montroa], 
aloce. 

Allouancoto 
Special .  tt* 
r on  for  h.4r  . 
Ycrilict:  pot 
of  the  tM, 
Ordioanco 
repealed. 


Penalties  on 
Sheriff  con- 
travenioir  tUi 
Act» 


Parish  of  Montreal  alone,  it  shall  be  lawful  for  the  Court  to  order  that  the  Jury  be  so 
summoned,  and  they  shall  be  so  summoned  accordingly. 

XLI.  And  be  it  enacted,  That  so  much  of  the  twentieth  section  of  the  said  Ordinance 
as  enacts  that  Jurors  serving  on  Special  Juries  as  aforesaid,  and  struck  from  the  first 
list  or  Jury  Book,  shall  have  and  receive  two  shillings  and  six  pence  each,  for  every 
verdict  to  be  naade  and  delivered,  and  before  returned  into  Court,  and  Jurors  struck 
from  the  second  list  or  Jury  Book,  one  shilling  each  for  every  verdict  in  manner  afore- 
said, shall  be  and  the  same  is  hereby  repealed ;  and  that,  from  and  after  the  passing  of 
this  Act,  each  and  every  Juror  summoned  to  give  his  verdict  in  any  Civil  matter  shall 
have  and  receive  the  sum  of  five  shillings  currency,  before  giving  such  verdict  in  Court 

XLII.  And  be  it  enacted,  That  every  SheriflF  who  shall  wilfully  or  negligently  offend 
against  any  of  the  provisions  of  this  Act  shall,  for  the  first  offence,  incur  a  penalty  not 
exceeding  fifteen  pounds  currency,  nor  less  than  ten  pounds  currency,  and,  for  the 
second  offence,  a  penalty  not  exceeding  twenty  pounds  currency,  nor  less  than  fif- 
teen pounds  currency ;  and,  for  the  third  or  any  subsequent  offence,  a  penalty  not  ex- 
ceeding seventy  pounds  currency,  nor  less  than  thirty  pounds  currency. 

XLIII.  And  be  it  enacted.  That  every  person  summoned  to  serve  as  a  Juror  under 
the  authority  of  this  Act,  who  shall  refuse  or  neglect  to  serve  as  such  without  assigning 
some  lawful  cause  or  excuse  therefor,  shall  incur  a  penalty  not  exceeding  five  pounds 
currency,  which  shall  be  levied  on  a  rule  or  order  of  the  said  Court  by  thrj  Sheriff  on 
the  goods  and  chattels  of  such  person,  and  in  default  thereof  by  imprisonment  for  such 
time  not  exceeding  fifteen  days,  as  the  said  Court  may  direct,  with  power  to  reduce  or 
mitigate  the  said  penalty  or  imprisonment  upon  good  cause  shewn  to  the  said  Court. 

XLIV.  And  be  it  enacted,  That  every  person  who  shall  refuse  to  furnish  to  the  per-  ^'^^T- 
sons  employed  to  make  the  lists  of  Jurors  required  by  this  Act,  the  information  ne-  ,^^ia!bn^^ 
cessary  for  making  the  same,  shall  incur  a  penalty  of  not  less  than  five  shillings  nor  ex- 
ceeding twenty  shillings  currency,  to  be  recovered  with  costs  in  a  summary  manner  by 
complaint  before  one  Justice  of  the  Peace. 


Penalty  for 
not  attending 
when  sum* 
iiioned  aa  a 
Jiuor. 


turn. 


Penaltifla  how 
recovered 


XLV.  And  be  it  enacted,  That  the  penalties  hereby  imposed  shall  be  sued  for  within 
six  months  next  after  the  offence  committed,  and  not  afterwards ;  and  where  no  other 
mode  of  recovering  them  is  herein  provided,  shall  be  recovered,  with  costs,  by  suit  in 
any  Court  having  Civil  Jurisdiction  to  the  amount  of  the  penalty,  in  the  District  withift 
which  the  offence  shall  have  been  committed  ;  and  that  every  such  penalty  shall  be 

levied  wiih  costs  in  the  ordinary  course  of  law  :  Provided  always,  that  if  any  action,   ^^ 

brought  under  this  Act  against  the  Sheriff,  shall  be  declared  by  the  judgment  to  be  un-   wiuwiSnata 
founded  and  vexatious,  the  Sheriff  who  shall  be  discharged  tllerelrom  shall  be  entitled   ®^*"^ 
to  and  shall  recover  full  costs. 


Coati  given, 

Provino  as 
to  veiatioua 


XLVI.  And  be  it  enacted.  That  one  moiety  of  the  penalties  hereby  imposed  shall  be- 
long to  Her  Majesty,  and  be  paid  into  the  hands  of  the  Receiver  General,  for  the  public 
uses  of  the  Province,  and  make  p  irt  of  the  Consolidated  Revenue  Fund  thereof,  and  that 
the  other  moiety  shall  belong  to  and  be  paid  to  the  person  who  shall  sue  for  the  penalty. 


PenaUiei  how 
applied. 
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A^2«^n«         XLVII.  And  be  it  enacted,  That  the  due  application  of  all  public  monies  expended 
under  this  Act  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through 
,  the  Lords  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  in  such  manner 
and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 

L&winotm-  XLVIII.  And  be  it  enacted,  That  nothing  herein  contained  shall  be  construed  to 
SiS^'fa  Act  J^P^sil  ^^7  Ac^  Ordinance  or  provision  of  law,  not  hereby  expressly  repealed  and  not 
to  reaudain     inconsistent  with  or  repugnant  to  the  provisions  of  this  Act. 


Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  tlie  Queen's  Most  Excellent  Majesty, 


ANNO   DECIMO   ET   UNDECIMO 

VICTORIiE     REGINiE- 


CAP.    XIV. 

Aq  Act  for  taking  the  Census  of  this  Province^  and  obtaining  Statistical 
Information  therein. 

[  2Sth  July,  1847.  ] 

WHEREAS  it  is  expedient  to  make  more  effectual  provision  for  taking  a  Perio-  Pwambit. 
dical  Census  and  Enumeration  of  the  Inhabitants  of  this  Province,  and  for 
obtaining  other  Statistical  Information  hereinafter  mentioned  ;  as  also  to  provide  for  the 
Registration  of  Births,  Marriages  and  Deaths  within  that  portion  of  this  Province  called 
Upper  Canada :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  t)ie  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  £angdom  of  Great 
Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  JProvinces  of  Upper  and 
Lower  Canaduj  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  from  and  after  the  passing  of  this  Act,  the  Act  passed  in 
the  Session  held  in  the  fourth  and  fifth  years  of  the  Reign  of  Her  present  Majesty, 
intituled.  An  Act  to  repeal  certain  parts  of  an  Act  therein  mentioned^  and  to  provide 
for  taking  a  Periodical  Census  of  the  Inhabitants  of  this  ProvincCj  and  for  obtaining 
the  other  Statistical  Information  therein  mentioned  ;  as  also  the  forty-fifth  and  so  much 
of  the  fifteenth  Sections  of  an  Act  of  the  Legislature  of  the  late  Province  of  Upper 
Canada,  passed  in  the  first  year  of  the  Reign  of  Her  Majesty  Queen  Victoria,  intituled. 
An  Act  to  alter  and  amend  sundry  Acts  regulating  the  appointment  and  duties  of 
Toumship  Officers^  as  relates  to  the  manner  and  form  of  taking  the  Census ;  and  also  so 
much  of  any  Act  or  Law  as  may  be  inconsistent  with  or  repugnant  to  the  provisions  of 
this  Act,  shall  be  and  the  same  are  hereby  repealed. 


45th  and  part 
of  t&th  Sect  of 
Actof  U.C, 
1  Vict  c  21. 


And  other 
Laws  incontis* 
tent  with  this 
Act  repealed. 


II.  And  be  it  enacted.  That  the  Receiver  General,  the  Secretary  of  the.  Province  and  Board  of  Re- 
the  Inspector  General  shall  constitute  and  be  a  Board  of  Registration  and  Statistics ;  g^Sua^ 
and  it  shall  be  the  duty  of  the  said  Board  to  prepare  and  cause  to  be  printed  and  circu-  autute^. 
lated  as  hereinafter  provided,  all  such  forms  and  schedules  as  to  them  shall  seem  best 
adapted  for  the  purposes  of  this  Act,  and  also  such  instructions  as  they  shall  deem  ne- 
cessary for  the  use  and  guidance  of  the  several  persons  veho  shall  be  appointed  to  take 

the  Census  or  Enumeration  hereinafter  provided  for. 

III.  And  be  it  enacted,  That  the  said  Board  shall  have  the  general  supervision  of  Outin  of  Oi* 
the  Statistics  of  the  Province,  and  shall  cause  to  be  prepared  annually,  and  laid  before  ^^^ 

the 
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Governor  Ge- 
neral to  ap- 
point a  Stxre- 
tary  to  the 
Board. 

Feri  idi  at 
which  the 
census  shall 
betaken. 


The  several 
Townships 
and  Parishes, 
&o ,  to  be  di- 
viJed  int*i  con- 
venient Eno-^ 
rooration  Divi- 
sions by  the 
Local  Autho- 
rities 

This  Act 
not  to  make 
void  the  ap- 
pointment of 
census  officers. 

Municipal  Di- 
visions ot'Ci- 
tic-sand  inror- 
ponit«*d  Towns 
adopted  as 
Enumeration 
Divisions. 

Proviso  as  to 
powers  of  the 
joital  authori- 


Enumeraton 
how  paid. 


Dotiea^of 
Eouiaeraton. 


the  Legislature,  a  general  Report  of  tbe  Statistics  of  the  Province,  in  such  form  as  to 
them  may  seem  fit,  which  said  Report  shall  contain  all  such  information  relative  to  the 
Trade,  Manufactures,  Agriculture  and  Population  of  the  Province  as  they  may  be  able 
to  obtain. 

IV.  And  be  it  enacted,  That  the  Governor  may  appoint  a  Secretary  to  the  said 
Board,  or  assign  the  duties  of  that  office  to  any  clerk  in,  any  one  of  the  offices  the 
heads  of  which  constitute  the  Board. 

V.  And  be  it  enacted.  That  the  first  General  Census  under  this  Act  shall  be  taken  in 
the  months  of  February  and  March,  one  thousand  eight  hundred  and  forty-eight,  and  a 
like  General  Census  in  the  same  months,  in  the  year  one  thousand  eight  hundred  and 
fifty,  and  also  in  the  same  months  in  every  fifth  year  thereafter. 

« 

VI.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  several  District. Councils  in 
Upper  Canada,  and  of  the  Municipal  Councils  in  Lower  Canada,  to  set  ofi*  and  appor- 
tion each  Township  or  Parish  in  their  respective  Districts  or  Counties  into  Enumera- 
tion Divisions,  and  to  appoint  one  or  more  fit  and  proper  persons  as  an  Enumerator  or 
Enumerators  in  each  division  so  set  off:  Provided  always,  that  nothing  in  this  Act  con- 
tained shall  be  construed  to  annul  or  make  void  the  appointment  and  employment  as 
Enumeratbrs  in  any  District,  County,  City,  Town  or  Village  ot  any  person  or  persons 
who  may  now  by  any  law  in  force  be  the  proper  Officer  or  Officers  for  taking  the 
Census. 

VIL  And  be  it  enacted,  That  for  the  purposes  of  this  Act,  the  divisions  of  Cities 
and  Incorporated  Towns  (if  any)  as  adopted  for  Municipal  purposes,  shall  be  the  Enu- 
meration divisions  of  such  Cities  or  Incorporated  Towns,  and  it  shall  be  the  duty  of  the 
Councils  of  Cities  and  Towns  and  the  Boards  of  Police  of  Incorporated  Towns,  and 
the  Councils  of  Villages  in  Lower  Canada,  to  appoint  fit  and  proper  persons  as  Enu- 
merators therein :  Provided  always,  that  nothing  herein  shall  be  held  to  prevent  such 
Councils  and  Boards  of  Police  from  adopting  the  most  efficient  means  of  procuring  tbe 
required  returns ;  nor  shall  it  be  incumbent  on  them  unless  they  see  fit,  to  appoint 
more  than  one  Enumerator  for  any  such  City  or  Corporate  Town  or  Village,  or  for 
any  number  of  Divisions  therein. 

VIII.  lAnd  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  several  District  or 
Municipal  Councils,  the  Councils  of  Cities  and  Towns,  and  the  Boards  of  Police  of 
Incorporated  Towns  and  Councils  of  Villages,  to  apportion  such  sum  or  sums  of  money 
from  the  General  Revenues  of  such  District,  County,  City,  Town  or  Village  as  they 
shall  deem  sufficient  for  remuneration  to  the  persons  appointed  to  take  the  Census  in 
the  several  Enunoeration  Divisions  if  they  shall  think  fit  so  to  do. 

IX.  And  be  it  enacted,  That  the  several  persons  so  appointed  Enumerators  as  afore- 
said, shall  visit  every  house  within  such  Enumeration  Division  or  Divisions  as  ^hall  be 
assigned  to  them  respectively,  and  take  an  account  in  writing,  according  to  the  forms  to 
be  provided  for  that  purpose  by  the  Board  aforesaid,  of  the  number  of  persons  dwelling 
therein,  and  of  the  age  and  occupation  of  all  such  persons,  and  also,  of  the  number  of 
inhabited  houses  and  of  uninhabited  houses  within  such  division,  and  of  every  particular^ 
matter  and  thing  which  may  be  specified  in  the  forms  or  schedules  to  be  provided  for 
that  purpose. 

X. 
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X.  And  io  order  to  enable  such  Enumerators  more  effectually  to  take  the  said  ac- 
couots:  Be  it  enacted,  That  the* said  Enumerators  may  demand  from  the  head  of  every 
family  residing  within  their  respective  divisions,  or  from  any  member  of  such  family 
beiog  more  than  twenty-one  years  of  age,  and  from  the  owners  or  managers  of  all  fac- 
tories, agents  of  companies  and  others,  true  answers  to  all  such  questions  as  shall  be 
necessary  for  the  purpose  of  taking  such  accounts. 

XL  And  be  it  enacted.  That  any  head  of  a  family  or  member  thereof  being  twenly- 
one  years  of  age,  any  owner  or  manager  of  a  factory,  or  any  agent  of  any  company,  or 
any  other  person,  who  shall  refuse  to  answer,  or  who  shall  wilfully  give  a  false  answer 
to  any  such  questions  as  aforesaid ;  and  any  person  who  shall  in  any  way  wilfully  ob- 
struct any  Enumerator  or  Enumerators  in  the  execution  of  the  duties  required  of  them 
by  this  Act,  shall,  for  every  such  refusal,  false  answer  or  wilful  obstruction,  on  convic- 
tion thereof' before  any  two  Justicqs  of  the  Peace  for  the  District,  City  or  Town  in 
which  such  person  shall  reside,  incur  a  penalty  of  not  less  than  ten  shillings  nor  more 
than  fifty  shillings  currency,  and  costs,  to  be  taxed  by  such  Justices ;  and  if  such  penalty 
and  costs  be  not  forthwith  paid,  the  same  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  offender,  under  the  warrant  of  such  Justices  or  either  of  them, 
or  in  defatilt  of  such  goods  and  chattels  the  offender  may  be  comniiitted  by  such  Justices 
to  the  Common  Gaol  of  the  District,  for  any  period  not  exceeding  seven  days ;  and 
one  half  of  the  said  penalty  shall  belong  to  the  informer  and  the  other  shall  be  paid  to 
the  Treasurer  of  the  District,  Municipality,  City,  Town  or  Village,  as  the  case  may  be, 
and  shall  form  part  of  the  funds  thereof,  and  shall  be  applied  towards  the  payment 
of  the  expenses  of  taking  the  Census. 

XII.  And  be  it  enacted.  That  the  said  Enumerators  respectively  shall  sign  and 
certify  their  returns,  and  make  oath  or  solemn  affirmation  before  any  Justice  of  the 
Peace  within  their  District,  Municipality,  City,  Town,  or  Village,  to  the  effect  that  the 
same  have  been  truly  and  faithfully  taken  by  them,  and  that  the  same  are  correct  so  far 
as  they  can  ascertain,  and  shall  lodge  the  same  in  the  Office  of  the  Clerk  of  the  Peace 
ol  the  District  or  City,  Village  or  Town  Clerk  or  Clerk  of  the  Municipality  within  one 
month  next  after  the  account  shall  have  been  so  taken. 

XIIL  And  he  it  enacted,  That  any  Enumerator  so  appointed  as  aforesaid  who  shall 
wilfully  neglect  to  make  any  return  by  this  Act  required,  or  shall  wilfully  make  a  false 
return,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  .shall  be  liable  to 
punishment  by  fine,  not  exceeding  twenty-five  pounds,  or  by  imprisonment  in  the  Com- 
mon Gaol  or  Prison  of  the  District  for  any  period  not  exceeding  three  calendar  months, 
or  by  both,  in  the  discretion  of  the  Court  before  whom  the  conviction  shall  be  had ; 
Provided  always,  that  any  Enumerator  who  shall  wilfully  make  a  false  return  of  such 
Census  upon  oath  or  solemn  affirmation  as  aforesaid,  shall,  upon  conviction  thereof,  be 
liable  to  all  the  pains  and  penalties  of  wilful  and  corrupt  perjury. 

XIV.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Clerk  of  the  Peace  of  each 
District,  or  Clerk  of  each  City  or  Town  Council  or  Board  of  Police,  or  of  the  Munici- 
pality or  Village,  to  examine  the  returns  sent  to  him  by  the  Enumerators,  and  to  cause 
any  defect  or  inaccuracy  that  may  be  discovered  therein  to  be  supplied  or  corrected  as 
far  as  may  be  possible ;  and  to  make  therefrom  an  abstract  in  such  form  as  shall  be 
required  by  the  Board  aforesaid,  and  to  transmit  triplicate  copies  of  such  abstract  to  the 
said  Board  within  one  month  next  after  his  receipt  of  such  returns,  and  copies  thereof 
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SrS^tiia  *^^^'  ^®  '^^^  before  the  two  Houses  of  the  Legislature,  within  twenty  days  after  their 
Legfaiiattira.  receipt  by  the  said  Board,  if  the  Provincial  Parliament  be  then  sitting,  or  otherwise 
Proyuo  M  to  within  the  first  ten  days  of  the  Session  then  next  ensuing ;  and  the  original  notes  shall 
orijpnai  notet.  jj^  j^-gp^  ^g  rccords  of  the  District,  City,  Town,  Village,  or  Municipality  in  which  they 
shall  have  been  taken. 

Bound  to  pre.  XV.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Board  afores^iid,  to  cause  a 
sufficient  supply  of  the  necessary  forms  and  instructions  to  be  forwarded  to  the  several 
Wardens  of  Districts,  Mayors  of  Cities,  Municipalities,  Towns  or  Villages,  and  Presi- 
dents of  the  several  Boards  of  Police  of  incorporated  Towns,  six  weeks  before  the 
time  in  each  year  appointed  by  this  Act  for  taking  the  Census. 

XVL  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act  it  shall  be  the 
duty  of  every  Clergyman,  Teacher,  Minister  or  other  person  authorized  by  law  to 
baptize,  marry,  or  perform  the  funeral  service  in  Upper  Canada,  to  keep  a  Registry 
shewing  the  persons  whom  he  shall  have  baptized  or  married,  or  who  shall  have  died 
within  his  cure  and  belonging  to  his  congregation ;  the  said  Registry  to  be  forwarded  by 
him  to  the  Clerk  of  the  Peace,  of  the  District  or  Clerk  of  the  City  or  Town  Councilor 
Board  of  Police  of  the  City  or  Town,  where  he  shall  reside  or  officiate  at  the  time,  on 
or  .within  five  days  after  the  first  day  of  January,  April,  July  and  October  in  each  year. 

XVIL  And  be  it  enacted.  That  wherever  in  Upper  Canada  no  Clergyman,  Teacher, 
or  Minister  of  any  church  or  congregation  shall  be  resident  within  a  reasonable 
distance  of  any  settlement,  then  it  shall  be  the  duty  of  the  head  of  any  family,-belonging 
to  such  church  or  congregation  of  which  a  clergyman  shall  not  be  so  resident,  in  which 
a  birth,  death,  or  marriage  shall  take  place^  to  notify  the  same  to  the  Clerk  of  the 
Township  in  which  he  may  reside,  or  in  case  of  there  not  being  any  such  officer,  then 
he  shall  notify  the  same  to  the  nearest  Township  Clerk,  and  the  Clerks  of  the  several 
Townships  shall  forward  the  same  to  the  Clerks  of  the  Peace  of  the  District,  at  the 
periods  mentioned  in  the  next  preceding  section. 

XVIII.  And  be  it  enacted.  That  the  returns  last  mentioned  shall  be  forwarded  by 
the  respective  Clerks  of  the  Peace  of  the  District,  and  Clerks  of  the  City  or  Town 
Councils  or  Boards  of  Police,  to  the  Board  aforesaid,  on  or  before  the  first  day  of 
January,  in  every  year. 

XIX.  And  be  it  enacted.  That  in  Upper  Canada  all  Coroners  shall  return  lists  of 
the  inquests  held  by  them,  together  with  the  findings  of  the  Juries,  to  the  said  Board, 
on  or  before  the  first  day  of  January  in  every  year. 

XX.  And  be  it  enacted,  That  all  Clerks  of  the  Peace  shall  furnish  in  triplicate  to 
the  said  Board,  and  at  such  periods  as  the  Board  shall  appoint,  lists  of  all  convictions 
which  may  be  had  either  before  Courts  of  Quarter  Sessions  or  before  individual 
Magistrates  within  their  District. 

XXI.  And  be  it  enacted.  That  any  person  neglecting  or  refusing  to  comply  with  the 
requirements  of  this  Act,  in  any  matter  for  which  no  punishment  is  herein  specially 
provided,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  punishment  accord- 
ingly; and  all  penalties  incurred  under  this  section  shall  be  distributed  and  applied  in 
the  manner  hereinbefore  provided  with  regard  to  other  penalties. 
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MoNTRXAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Mttjesty. 


ANNO    DECIMO     ET   UNDECIMO 

VICTORIiE     REGINiE. 


CAP.    XV. 
An  Act  to  amend  the  Law  of  ImprisonmeDt  for  Debt,  in  Upper  Canada. 

[  2S>th  July,  1847.  ] 

WHEREAS  the  Law  affecting  Upper  Canada,  relating  to  Imprisonment  for  Preamble. 
Debt  requires  amendment,  and  it  is  desirable  to  afford  additional  means  for 
the  discovery  and  application  of  the  property  and  effects  of  Judgment  Debtors,  in 
certain  cases  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada,  arid  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  jaaiimiu  to 
of  the  same.  That  the  Jail  limits  to  the  respective  Jails  in  each  District  of  that  part  of  include  the 
this  Province  formerly  Upper  Canada,  shall  henceforth  be  and  consist  of  the  whole  SisSict*^^* 
of  each  District  for  the  Jail  thereof;  Provided  always,  that  no  person  or  persons  on  the  ProTiso :  on 
limits  of  any  Jail  at  the  time  of  the  passing  of  this  Act,  shall  be  entitled  to  the  extended  uo^^^ng 
limits  provided  by  this  Act^  unless  such  person  oj  persons  shall  enter  into  a  recog-  "?yn°^<^^3r 
nizance  in  accordance  with  the  fifth  section  of  this  Act.  LtenUed 

limils. 

11.  And  be  it  enacted,  That  all  persons  now  or  hereafter  under  arrest  or  on  bai]  P«noxiim 
upon  attachment  or  other  process  from  any  of  the  Courts  of  Law  or  Equity  in  Upper  cSlfwnor** 
Canada,  for  non-payment  of  costs  or  non*paymeht  of  money  pursuant  to  award,  or  for  pajmem  of 
the  non-payment  of  any  claim  in  the  nature  of  a  demand  due,  and  being  a  sum  certain  bTStiiSjto 
or  capable  of  computation,  and  not  in  the  nature  of  a  penalty  to  enforce  the  doing  of  ^^}  ^y^^  ^-i 
some  act  other  than  in  effect  the  payment  of  a  claim  partaking  the  nature  of  a  debtor  InexMu^^ 
money  claim  due,  shall  be  entitled  to  the  benefit  of  Jail  limits,  weekly  allowance,  and  ^  ^^ 
discharge  for  non-payment   thereof,   and  shall  be  also  subject    to    interrogatories, 
committal  to  close  custody  and  recommittal,  with  all  other  privileges  and  liabilities,  in 
like  manner  and  by  the  same  mode  of  proceeding  in  all  respects  as  if  in  custody  in 
execution  for  debt  as  a  defendant ;  and  fpr  the  purposes  of  this  Act  such  persons  are 
hereby  declared  to  be  in  custody  in  execution  for  debt,  as  defendants. 

IIL  And  be  it  enacted,  That  it  shall  be  lawful  for  any  person  either  in  close  or  other  PenoneinJau 
custody  in  execution  for  debt,  to  give  to  the  party  or  the  attorney  of  the  party  at  whose  JoVdeS'**^''? 
suitor  instance  such  person  is  in  custody,  fifteen  days  notice  in  writing  of  his  a ppli-  niSti^rth^ 
cation  to  be  altogether  discharged  from  custody,  and  upon  proof  of  the  service  of  the  2^<rfw2ri5 
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said  notice,  and  upon  the  affidavit  of  the  prisoner  that  he  or  she  is  not  worth  the  sum 
of  five  pounds,  exclusive  of  necessary  wearing  apparel  of  such  prisoner  and  that  of 
his  family,  and  their  necessary  beds  and  bedding  and  implements  of  housekeeping  for 
ordinary  use,  not  exceeding  in  value  ten  pounds,  it  shall  be  lawful  for  the  Court  of 
Law  or  Chancery  from  which  the  process  of  imprisonment  issued,  or  in  vacation,  for 
any  Judge  of  such  Court,  upon  the  return  of  a  rule  or  summons  to  shew  cause,  for 
that  purpose  to  be  granted,  to  order  the  said  prisoner  to  be  discharged  from  custody, 
provided  the  prisoner  shall  have  satisfactorily  answered,  upon  oath  interrogatories 
which  the  Creditor  may  cause  to  be  filed  and  served  before  tne  expiration  of  the  said 
notice,  in  the  same  manner  and  to  the  same  purport,  as  prisoners  in  execution  for  debt, 
before  the  passing  of  this  Act  were  required  to  do. 

IV.  And  be  it  enacted,  That  in  all  cases  where  interrogatories  are  satisfactorily 
answered  by  such  prisoner,  and  a  conveyance  by  him  of  any  means  or  valuable  inter- 
est of  anv  kind,  he  may  have  or  be  supposed  to  have,  excepting  his  said  necessary 
beds,  bedding  and  implements  of  housekeeping,  not  exceeding  in  value  ten  pounds, 
made  towards  paying  the  claim  against  him,  and  to  the  satisfaction  of  the  said  Court  or 
Judge,  such  prisoner  shall  upon  application  to  the  said  Court  or  Judge,  be  entitled  to 
his  discharge  from  custody,  but  such  discharge  shall  not  operate  as  a  discharge  of  such 
prisoner's  liability  to  pay  the  claim  for  which  he  was  so  in  Custody. 

y.  And  be  it  enacted,  That  whenever  after  the  passing  of  this  Act  any  person  or  per- 
sons having  previously  been  or  who  shall  thereafter  be  arrested  upon  any  writ  or  pro- 
cess or  rendered  in  discharge  of  bail,  and  who  shall  be  by  law  entided  to  the  benent  of 
the  Jail  limits,  and  shall  be  desirous  of  obtaining  the  same,  it  shall  and  may  be  lawful  for 
for  such  person  or  persons  to  enter  into  a  recognizance  of  bail  or  •  bail-piece  with  two 
sufficient  sureties  under  a  condition  that  such  person  or  persons  so  arrested  or  being 
under  arrest  or  rendered  in  discharge  of  bail,  shall  remain  and  abide  within  the  limits  of 
the  Jail  of  the  District  where  such  person  or  persons  shall  or  may  have  been  arrested, 
and  not  depart  therefrom  unless  released  therefrom  by  due  course  of  law,  and  also  shall, 
and  will,  well  and  truly  obey  all  notices,  orders  and  rules  of  Court  touching  or  concern- 
ing such  person  or  persons   remaining  or  continuing  upon  the  said  limits  or.  being 
remanded  or  ordered  to  close  custody  therefrom  ;  and  such  sureties  shall  immediately 
upo.n  entering  into  such  recognizance  justify  by  affidavit  in  double  the  amount  for  which 
such  person  or  persons  were  or  shall  have  been  arrested  ;  and  such  recognizance  shall 
then  be  filed  in  the  office  of  the  Clerk  or  Deputy  Clerk  of  the  Crown  or  Clerk  of  the 
District  Court,  as  the  case  may  be,  of  the  District  in  which  the  arrest  was  or  may  be 
made,  and  notice  of  such  recognizmce  and  of  the  sureties  therein,  shall  be  forthwith 
given  to  the  plaintiff  or  party  at  whose  instance  such  arrest  took  place  in  the  same  man-, 
ner  as  in  the  case  of  bail  to  the  action  ;  and  upon  the   production  to  the  Sheriff  by 
whom  the  said  arrest  was  made,  of  a  certificate  from  the  Clerk  or  Deputy  Clerk  of  the 
Crown  or  Clerk  of  the  District  Court  of  such  District,  that  such  recognizance  of  bail, 
and  affidavit  oi  the  justification  have  been  filed  in  his  office,  it  shall  and  may  be  lawful 
for  the  said  Sheriff,  to  admit  such  person  or  persons  so  arrested   to  the  limits,  and 
the  said   Sheriff,  shall  be  discharged  from  all  responsibility  respecting  such  person 
or  persons  after  such  admission  to  the  limits,  unless  again  committed  to  the  close  custody 
of  such  Sheriff  in  due  form  of  law,  subject  to  an  exception  to  be  entered  to  such  bail, 
as  is  now  provided  in  cases  of  special  bail,  or  by  such  Rules  as  the  Court  of  Queen's - 

Bench  may  direct  and  appoint.  ;  - 

VL 
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VI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Court  of  Queen's  ^^^^,  ^• 
Bench  to  make  such  Rules  for  the  issuing  of  any  Warrant  or  Writ  in  such  form  as  to  for  AeiiSSe*if 
such  Court  shall  seem  meet,  for  the  levying  and  enforcing  payment  of  any  sum  of  money  ^^fo' ^"^ 
for  which  such  attachment  or  other  process  as  in  the  second  section  of  this  Act  is  men-  jag  the^money 
tioned,  may  have  issued,  as  to  the  said  Court  shall  appear  expedient  and  necessary,  }fonSiTn°i»c' 

»when  and  so  often  as  any  person  or  persons  shall  or  may  be  discharged  from  custody  or  8,  when  the' 
bail  on  any  such  attachment  or  other  process  in  that  section  mentioned.  E^^har^ 

from  custody. 

VII.  And  be  it  enacted,  That  the  said  bail  to  the  limits  shall  be  bound  to  produce  the  Baiitoproduc« 
body  of  any  prisoner  on  the  limits,  within  such  time  as  the  Court  or  Judge  may  direct ;  ^J^^^ 
provided  always  further  time  and  relief  may  be  granted  to  such  bail  as  the  said  Court  or  Court  or 
Judge  may  deem  equitable.  J^*^6f- 


MoiTTREAL  : — ^Printed  by  Steward  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIJS     REGINJQ. 


CAP.    XVI. 


An  Act  to  explain  and  amend  an  Act  passed  in  the  ninth  year  of  Her 
Majesty's  Reigo,  intituled.  An  Act  to  consolidate  and  amend  the  Re- 
gistry Laws  (jftliat  part  of  this  Province  which  was  fonnerly  Upper 
Canada. 

[  2Sth  July,  1847.  1 

WHEREAS  the  wording  of  the  first  part  of  the  twenty-fourth  section  of  an  Act  Preambu. 
passed  in  the  ninth  year  of  Her  Majesty's  Reign,  intituled,  An  Act  to  consolidate  Donbu  m- 
and  amend  the  JRegistry  Iaivcs  of  that  part  of  this  Province  which  was  formerly  Upper  ^^^X^g^ 
Canada,  is  such  as  to  have  caused  douhts  to  arise  as  to  whether  there  is  not  a  clerical  Vkto. 34, 
error  in  the  said  part  of  the  said  section  consisting  of  the  substitution  of  the  word 
"  Mortgagee "  for  the  word  "  Mortgagor,"  and  whereas  there  is,  in  reality  no  such 
clerical  error,  but  the  converse  error  does  occur  in  the  last  line  of  the  proviso  at  the 
end  of  the  said  section  in  which  the  word  "  Mortgagor  "  has  been  substituted  for 
**  Mortgagee,"  and  it  is  expedient  to  remove  such  doubts  and  correct  such  error :  Be 
it  therefore  declared  and  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  intituled.  An  Act  for  re-uniting  the  Provinces  of  Upper  and  LoioerCanada,  and 
for  the  Government  of  Ckinada,  and  it  is  hereby  declared  and  enacted  by  the  authority  whatceitifl- 
of  the  same,  That  the  said  section  of  the  said  Act  was  intended  to  refer  and  does  refer  catekmtood. 
to  any  certificate  by  the  Mortgagee,  His  Heirs,  Executors,  Administrators  or  assigns  j2it"oX«l.'84 
of  payment  or  performance  of  the  condition  of  any  Mortgage,  given  or  registered  as  ofthoswdAct. 
therein  mentioned. 

11.  And  be  it  enacted,  That  the  said  proviso  at  the  end  of  the  said  twenty-fourth  PmiiofttUie 
section  of  the  said  Act,  shall  be  and  the  same  is  hereby  repealed;  and  it  is  hereby  Si^^**^ 


declared  and  provided  that  such  certificate  as  is  mentioned  in  the  said  section  and  in 

this  Act,  if  given  after  the  expiration  of  the  period  within  which  the  Mortgagor  had  a  '^^^J^^ 

right  in  equity  to  redeem,  shall  have  had  and  shall  have  the  efiect  of  defeating  any  af^nnidde. 

title  remaining  vested  in  the  Mortgagee  or  his  heirs,  executors,   administrators  or  ®*"^' 

assigns,  but  shall  not  have  had  nor  shall  have  the  effect  of  defeating  any  other  title 

whatsoever. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats» 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty* 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIA    REGINjE- 


CAP.    XVII. 


An  Act  to  exempt  the  property  of  the  Crown  from  Local  Kates  and  Taxes 
in  Lower  Canada. 

[  2Bth  July,  1847.  ] 

WHEREAS  by  the  Laws  of  that  portion  of  the  Province  formerly  the  Province  of  PrcamWe. 
Upper  Canada,  all  property  held  by  or  in  trust  for  the  Crown  is  exempt  from 
Local  Taxes  and  Assessment,  and   it  is  expedient  that  such  property  should  be  so 
exempt  in  that  portion  of  the  Province  formerly  Lower  Canada:  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Loicer  Canada,  and  for  the   Government  of 
Canada  J  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  from  and  after  So  much  of  the 
the  passing  of  this  Act,  so  much  of  the  sixty-second  section,  or  of  any  other  part  of  the  Geo*^3^a^6^ 
Act  of  the  Legislature  of  Lower  Canada,  passed  in  the  thirty-sixth  year  of  the  Reign  62,  or  of  any  * 
of  King  George  the  Third,  and  intituled,  •  An  Act  for  makings  repairing,  and  altering  faw^'w^Iutho- 
ihe  Highwarjs  and  Bridges  within  this  Province,  and  for  other  purposes^^  or  of  any  other  nzcitho  impo- 
Act  or  Law  in  force  in  that  portion  of  this  Province  formerly  the  Province  of  Lower  uxeson  °^ 
Canada,  as  authorizes  the  imposing  of  any  Local  Rate  or  Tax  on  any  property  belong-  J^'^^"  J^p®'^' 
ing  to  Her  Majesty,  or  held  in  trust  by  any  Officer  or  party  for  the  use  of  Her  Majesty,    ^  '^^* 
or  the  demand  of  any  sum  of  money  as  commutation  for  any  Statute  or  other  labour  on 
any  highway  in  respect  of  such  property,  or  the  performance  of  such  Statute  labour,  or 
the  payment  of  any  such  Rate  or  Tax  imposed  on  any  such  property  out  of  the  public 
moneys  of  this  Province, — shall  be  and  is  hereby  repealed ;  and  hereafter  all  such  Such  property 
property  as  aforesaid,  in  whatever  part  of  this  Province  the  same  shall  be  situate,  shall  ex^p^  fio^' 
be  exempt  from  all  Local  Rates  or  Taxes,  Statute  or  other  labour  on  any  highway,  or  aii  locai  ratea 
commutation  for  the  same,  any  Act  or  Law  to  the  contrary  notwithstanding ;  Provided  p^^ig^'^g  ^^ 
always,  that  any  arrears  of  such  Rates  or  Taxes  accrued  and  payable  in  Lower  Canada  rates  in  l.  c. 
before  the  passing  of  this  Act,  may  be  paid  as  if  this  Act  had  not  been  passed.  «iSf**'*  *^ 


Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majestj. 


ANNO   PECIMO   ET   UNDECIMO 

VICTORIA    R  E  G  I  N  iE. 


CAP   XVIII. 


Preambla. 
Act  of  U.  C. 
11  6eo.4.c 
36,  cil6d« 


An  Act  to  extend  the  Provisions  of  the  Marriage  Act  of  Upper  Canada  to 
Ministers  of  all  denominations  of  Christians. 

[  2S//i  Juty,  1847.  ] 

WHEREAS  divers  inhabitants  of  that  part  of  the  Province  called  Upper  Canada, 
of  various  Beligious  Denominations  of  Christians  not  enumerated  in  the  third 
Section  of  an  Act  passed  by  the  Legislative  Council  and  Assembly  of  the  late  Province 
of  Upper  Canada,  in  the  eleventh  year  of  the  Reign  of  His  late  Majesty,  King  George 
the  Fourth,  and  assented  to  by  His  late  Majesty,  King  William  the  Fourth,  in  the  first 
year  of  His  Reign,  intituled.  An  Act  to  make  valid  certain  Marriages  heretofore  contracted, 
and  to  provide  for  the  future  solemnization  of  Matrimony  in  this  Province,  have,  by  their 
Petitions,  prayed  that  their  respective  Ministers  may  be  authorized  to  solemnize  Mar- 
riages ;  and  it  is  just  and  expedient  to  grant  the  prayer  of  such  Petitions :  Be  it  there- 
fore enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
Jin  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of 
Canada,  and  it  is  hereby  enacted,  by  the  authority  of  the  same.  That  all  the  powers, 
privileges  and  advantages  by  the  Act  first  above  cited  conferred  upon  or  vested  in  any 
Clergyman  or  Minister  of  any  of  the  several  Rdigious  Denominations  mentioned  in 
the  third  section  of  the  said  Act  shall  be  and  the  same  are  hereby  conferred  upon  and 
rested  in  any  Clergyman  or  Minister  of  any  Religious  Denomination  of  Christians 
whatever,  as  fully  and  effectually  to  all  intents  and  purposes,  and  on  the  same  conditions 
and  restrictions,  and  subject  to  all  the  penalties  imposed  by  the  said  Act  for  any 
contravention  of  the  provisions  thereof,  as  if  such  Religious  Denomination  of  Christians 
had  been  among  the  number  of  the  Religious  Denominations  mentioned  in  the  said 
third  Section. 

IL  And  be  it  enacted,  That  no  Clergyman  or  Minister  of  any  of  the  several  Religious  On  what  con- 
Denominations  mentioned  in  the  third  Section  of  the  said  recited  Act,  or  of  those  to  tcff^^rhaiiuT 
whom  this  Act  refers,  shall  be  entitled  to  the  benefit  of  either  of  the  said  Acts  unless  ^J^^****^^ 
he  be  a  subject  of  Her  Majesty,  and  shall  have  taken  the  oath  or  affirmation  of  allegiance   oLh^riOi^. 
before  the  Registrar  of  the  County  in  which  he  shair  officiate  as  such  Clergyman  or  glance. 
Minister,  which  oath  or  affirmation,  the  said  Registrar  is  hereby  authorized  and  required 
to  administer,  and  unless  he  shall  also  at  the  time  of  taking  such  oath  or  affirmation  as 

aforesaid, 


Powers  grant- 
ed by  the  said 
Act  to  Minit- 
ters  of  certain 
denominations, 
extended  to 
Ministers  of 
all  denomina- 
tions of  Chxis- 
tians. 
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1847. 


Certiiicauj  aforesaid,  produce  to  such  Registrar  evidence  of  his  being  a  recognized  Clergyman  or 
meSuo'thi  Minister  of  the  Religious  Denomination  to  which  he  professes  to  belong,  which  evidence 
Miniatry.  ghall  cousist  of  a  Certificate  from  the  Bishop,  Moderator  of  Presbytery,  Clerk  of 
Conference,  Church-wardens,  Trustees  or  Managers,  as  the  case  may  be,  of  the  body 
to  which  such  Clergyman  or  Minister  may  belong,  that  he  is  a  recognized  Clergyman 
or  Minister  of  such  Denomination,  and  has  been  set  apart  according  to  the  rules  and 
discipline  of  such  Denomination,  as  a  recognized  Minister  thereof,  and  the  said  Regis- 
trar is  hereby  authorized  and  required  to  grant  to  such  Clergyman  or  Minister,  a 
Certificate  of  his  having  conformed  to  the  provisions  of  this  Act. 

ncgistmrto  HI.  And  be  it  enacted.  That  the  said  Registrar  shall  keep  a  Registry  of  such  oaths 

or&e  Shig     or  affirmations  of  allegiance  and  certificates,  and  of  Certificates  by  him  granted  there- 
of such  oath     upon,  in  which  shall  be  entered  true  copies  of  the  same,  and  for  all  of  which  he  shall 
be  entitled  to  the  sum  of  five  shillings. 


of  allegianco. 


This  Act  not         IV.  And  be  it  enacted.  That  nothing  in  this  Act  shall  afifect  in  any  way  the  autho- 

wnflToJEIna.  ^i*y  ^  celebrate  Marriage  now  vested  in  any  person  under  the  provisions  of  the  above 

Ued  to  cele-  rCCitcd  Act. 
bnUe  marruge. 


It  ihall  hero- 
after  not  be 
requisite  for 
any  Minister 
to  appear  be- 
fore the  Court 
of  auarter 
Sessions,  &c. 


V.  And  be  it  enacted.  That  from  and  after  the  passing  of  this  Act,  it  shall  no  longer 
be  necessary  for  any  Clergyman  or  Minister  of  any  of  the  Denominations  mentioned  in 
the  said  recited  Act,  to  give  proof  of  his  ordination,  constitution  or  appointment  as 
such  Minister,  before  any  Court  of  Quarter  Sessions  according  to  the  requirements  of 
that  Act,  or  to  obtain  any  certificate  from  such  Court,  but  his  compliance  with  the 
provisions  of  thi^  Act  shall  to  all  intents  and  purposes  be  equivalent  to  the  same. 


This  Act  to  VI.  Provided  always,  and  be  it  enacted.  That  this  Act  shall  extend  only  to  that  part 

UppwC^Id!^  of  *^is  Province  which  formerly  constituted  the  Province  of  Upper  Canada. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO   ET   UNDECIMO 

VICTOR  liE      REGINiS, 


CAP.    XIX. 
An  Act  for  ameodijig  the  Common  School  Act  of  Upper  Canada. 

[  28th  July,  1847.  ] 

WHEREAS  it  is  expedient  to  make  further  provision  for  the  better  establish- 
ment and  maintenance  of  Common  Schools  in  the  Cities  and  incorporated 
Towns,  and  in  the  several  Municipal  Districts  of  Upper  Canada :  Be  it  therefore  enacted, 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  cons- 
tituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Irelajid,  intituled.  An  Act  to 
reunite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Cana- 
da ;  and  it .  is  hereby  enacted  by  the  authority  of  the  same.  That  each  incorporated 
City  and  Town  in  Upper  Canada  shall  be  a  Corporation  for  all  Common  School 
purposes,  and  the  Council  of  each  City  and  the  Board  of  Police  of  each  incorporated 
Town,  shall  be  invested  with  all  the  authority  and  subject  to  all  the  obligations,  in 
respect  to  all  matters  relating  to  the  interests  of  Common  Schools  in  such  City  or 
Town,  as  is  now,  or  may  be  hereafter  conferred  by  law  upon  the  Municipal  Council  of 
each  District  in  Upper  Canada ;  subject  to  such  modifications  and  regulations  as  are 
hereinafter  provided  for  by  this  Act. 

IL  And  be  it  enacted.  That  it  may  and  shall  be  lawful  for  the  Council  of  each  City 
and  the  Board  of  Police  of  each  Town  aforesaid  to  appoint  at  its  next,  or  any  ensuing 
meeting  after  the  passing  of  this  Act,  by  a  By-law  or  vote  of  a  majority  of  its  members 
present  at  such  meeting,  a  Board  of  Trustees  not  exceeding  six  in  number,  three  of 
whom  shall  form  a  quorum  for  the  transaction  of  business  :  Provided  always,  that  one 
third  of  the  members  of  such  Board  thus  appointed  shall  retire  from  office  at  the  end  of 
each  year  ;  the  order  of  their  retiring  to  be  determined  by  lot,  and  their  places  filled 
by  such  Council  or  Board  of  Police  ;  so  that  all  the  members  of  such  Board  shall  be 
changed  once  in  three  years  :  Provided  also,  that  any  member  of  such  Board,  on  the 
expiration  of  his  period  of  office,  shall  be  eligible  to  be  re-appointed  :  Provided  also, 
that,  in  addition  to  the  number  thus  appointed,  the  Mayor  of  such  City,  or  the  Presi- 
dent or  Chairman  of  such  Board  of  Police,  shall  be,  ex  officio,  Chairman  of  the  Board 
of  Trustees,  and  shall  have  a  vote  in  all  the  proceedings  of  such  Board,  and  in  case  of 
an  equality  of  votes  shall  have  a  second  or  casting  vote  ;  Provided  likewise,  that,  in  the 
absence  of  such  Mayor  or  President  or  Chairman,  the  Board  at  any  lawful  meeting 
shall  have  authority  to  select  from  its  own  members  a  Chairman  pro  tempore,  and 

provided 
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Preamble* 


TheCoundlof 
each  City  and 
Town  corpo- 
rate to  have 
the  powers  of 
the  District 
Council  within 
such  City  or 
Town  for 
Common 
School  purpo- 


Boardof 
Trustees  to  be 
appointed  in 
each  City  or 
Town,  by  the 
Council  thexe- 
of. 

Term  of  office. 


Members  may 
be.  re-elected. 
President  ap- 
pointed. 


Temporary 
Chairman  ia 
certain  casetf. 
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Proviso: 
Members  of 
the  Board  to 
actffratoi- 
toa«y. 

School  monies 
to  be  expended 
under  the  di- 
rection of  the 
Board. 


This  shall  not 
extend  to  mo- 
nies raised  or 
ffranteddoi- 

School  pro- 

girty  vested  in 
e  Trustees. 


Proviso  as  to 
sales. 

And  proceeds 
of  sales. 


Proviso:  pro- 
perty for  the 
purposes  of 
model  Schools 
to  remain  vest- 
ed in  the  Dis- 
trict Council. 

Duties  of  the 
Board. 


Possession  and 
management 
of  School  Pro- 
perty. 


Keeping  pro- 
perty in  repair. 


Determine  the 
Sites,  and 
description  of 
Schools, 
Teachers,  &c. 


provided  further  that  the  Chairman  and  members  of  such  Boards  of  Trustees  shall  per- 
form their  duties  as  such  gratuitously. 

III.  And  be  it  enacted,  That  all  the  monies  which  may  be  raised  in  such  City  or 
Town  by  assessment  or  rate  bill,  or  which  may  be  granted  to  such  City  or  Town  for 
Common  School  purposes,  shall  be  paid  into  the  hands  of  the  Chamberlain  or  Trea- 
surer of  the  Corporation  or  Board  of  Police  of  such  City  or  Town,  and  shall  be 
expended  under  the  direction  of  the  Board  appointed  as  aforesaid,  by  cheque  or  order 
signed  by  the  Chairman  of  the  said  Board,  on  such  Chamberlain  or  Treasurer  ;  Pro- 
vided always  that  nothing  herein  contained  shall  extend  or  be  construed  to  extend  to 
monies  so  raised  or  granted  for  Common  School  purposes  during  the  current  year. 

IV.  And  be  it  enacted,  that  all  the  lands,  houses,  tenements  and  property  of  every 
description,  which  have  heretofore  been  acquired  or  rented  for  Common  School  pur- 
poses, and  which  have  been  vested  in  the  hands  of  Trustees  in  any  City  or  Town  afore- 
said, shall,  after  the  passing  of  this  Act,  be  vested  in  the  Corporation  of  such  City  or 
the  Board  of  Police  of  such  Town,  to  be  employed  or  diq)osed  of  as  such  Board  of 
Trustees,  appointed  as  aforesaid,  shall  judge  expedient  for  the  interests  of  Common 
Schools  in  the  said  City  or  Town  :  Provided  always,  that  no  lands,  house,  houses  or 
other  Common  School  property  shall  be  sold  by  said  Board  without  the  express  sanc- 
tion of  the  said  Corporation  or  Board  of  Police  :  Provided  also,  that  the  proceeds  of 
the  sales  of  such  lands,  house,  houses  or  other  Common  School  propAly  shall  be  ap- 
plied to  Common  School  purposes  in  the  City  or  Town  in  which  such  property  is 
situated,  and  provided  also  that  all  lands,  houses,  tenements  and  property  of  every  des- 
cription now  vested  in  the  District  Council  of  any  District  for  the  purposes  of  a 
model  School  within  any  such  City  or  incorporated  Town  shall  remain  vested  in  such 
District  Council. 

V.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Board  of  Trustees  for  such 
City  or  Town,  appointed  as  aforesaid : 

Firstj — To  take  possession  of  all  Common  School  property  which  may  have  been 
acquired  or  given  for  Common  School  purposes  in  such  City  or  Town,  by  any  title 
whatsoever,  and  which  may  be  vested  in  the  Corporation  of  such  City  or  the  Board  of 
Police  of  such  Town  under  the  provisions  of  this  Act,  and  to  manage  for  the  Corpo- 
ration or  Board  of  Police,  all  property,  monies  or  income  acquired  for  Common 
School  purposes,  until  the  power  hereby  given  shall  be  taken  away  or  modified  by  law, 
and  to  apply  the  same  according  to  the  terms  of  acquiring  or  receiving  them. 

Secondly^ — To  do  whatever  may  be  expedient  with  regard  to  building,  repairing, 
renting,  renewing  or  keeping  in  order  the  school  house  or  school  houses,  and  its  or 
their  appendages,  lands,  fences  and  moveable  property,  which  shall  be  held  in  trust  by 
the  said  Board  out  of  whatever  funds  may  be  provided  for  such  purpose  by  the  Cor- 
poration or  Board  of  Police  of  such  City  or  Town. 

Thirdly j-^To  determine  the  number,  sites  and  description  of  Schools  which  shall  be 
established  and  maintained  in  such  City  and  Town  aforesaid,  and  whether  such  school 
or  schools  shall  be  denominational  or  mixed ;  the  teacher  or  teachers  who  shall  be 
employed,  the  terms  of  employing  them,  the  amount  of  their  remuneration  and  the 
duties  which  they  are  to  perfonn ;  to  prepare  from  time  to  time,  and  lay  before  the 
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Corporation  of  such  City  or  Town,  an  estimate  of  the  sum  or  sums  which  they  may 
deem  expedient  for  paying  the  salaries  of  school  teachers,  for  furnishing  the  school 
or  schools  under  their  charge  with  suitable  apparatus  and  books,  and  for  repairing  and 
wanning  and  keeping  in  order  the  school  house  or  school  houses  in  their  possession. 

Fourthly, — To  appoint  and  remove  at  pleasure,  prescribe  the  duties,  and  fix  the 
compensatijOn  of  a  Superintendent  of  Common  Schools  in  each  City  or  Town  afore- 
said ;  which  Superintendent  shall  be  subject  to  the  obligations  which  are  imposed  by 
law  on  District  Superintendents  of  Common  Schools,  as  far  as  is  consistent  with  the 
provisions  of  this  Act. 

fifthly^ — To  appoint,  from  time  to  time,  for  the  special  management  of  the  afiairs 
of  each  school  within  such  City  or  Town,  andund«r  such  rules  and  regulations  as  they 
may  deem  necessary,  a  Committee  of  not  more  than  three  persons  for  each  school, 
who  shall  hold  office  for  one  year  at  a  time,  but  may  be  re-appointed  at  the  pleasure 
of  the  Board  of  Trustees ;  and  which  Board  of  Trustees  shall  also  have  authority  to 
fill  up  any  vacancy  or  vacancies  which  may  occur  in  such  Committee  or  Committees, 
from  deatii,  removal  or  otherwise :  Provided  always,  that  in  denominational  schools, 
the  persons  composing  such  Committee  shall  be  of  the  religious  persuasion  to  which 
such  schools  belong. 

Sixthly  J — To  exercise  in  general  all  the  powers,  and  be  subject  to  all  the  obligations  General 
with  which  Trustees  of  Common  Schools,  generally,  are  invested,  and  to  which  they  Vf>^^' 
are  subjected  according  to  law,  as  far  as  is  consistent  with  the  provisions  of  this  Act : 
Provided  also,  that  their  annusd  School  Reports  shall  be  made  to  the  Superintendent  of  ^"viso 
Schools  for  Upper  Canada ;  and  they  shall  likewise  account  each  year,  and  oftener  if  u^dt^uuxt. 
required,  to  the  Council  or  Board  of  Police  of  each  incorporated  City  or  Town  ap- 
pointing them,  for  the  expenditure  of  all  monies  placed  at  their  disposal. 

VI.  And  be  it  enacted.  That  the  teachers  employed  by  any  such  Board,  shall  be  obK^nioM  of 
subject  to  the  obligations  which  are  imposed  by  law  upon  Common  School  teachers  '^®»^^®"- 
generally. 


Appointinsr 
ana  remoTing 
Superintend- 
ent of  Schoolfl* 


Appointing 
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Management 
foreack 
School. 

Filling  vacan- 
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Denomina- 
tional Schools. 


Who  shall  be 
viaitonof 
Common 
Schools  in 
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mte. 

And  of  Deno- 
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VII.  And  be  it  enacted.  That  the  Members  of  the  Council  of  each  City,  and  of  the 
Board  of  Police  of  each  incorporated  Town  in  Upper  Canada,  and  all  Clergymen  or 
Ministers  recognized  by  law,  of  whatever  denomination,  who  shall  reside  or  have  pas- 
toral charge  in  each  City  and  incorporated  Town,  and  no  others,  shall  be  Visitors  of 
Common  Schools  in  such  City  or  Town,  and  shall  have  authority  to  perform  all  the 
duties  imposed  by  law  upon  Visitors  of  Common  Schools  in  Upper  Canada,  except  in 
the  case  of  denominational  schools,  which  shall  be  visited  by  no  other  clergymen  or 
ministers  than  such  clergymen  or  ministers  as  are  of  the  religious  denomination  to 
which  such  schools  belong,  unless  by  the  consent  of  such  last  mentioned  clergymen  or 
ministers. 

VIII.  And  be  it  enacted.  That  it  may  and  shall  be  lawful  for  the  Council  of  any  Municipal  au- 
City,  and  the  Board  o.f  Police  of  any  incorporated  Town,  and  the  Municipal  Council  l^^t^^ 
of  any  District  in  Upper  Canada,  to  impose,  from  time  to  time,  such  assessment  upon  for  School 
the  inhabitants,  of  all  or  any  School  Districts,  Sections  or  Divisions  within  their  re-  JUJ^ount 
spective  jurisdictions,  over  and  above  the  assessment  which  they  are  now  authorized  theymaythink 
by  law  to  impose,  as  such  Council,  Board  of  Police  or  Municipal  Council  shall  judge  ^^^'* 
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expedient,  for  the  purchasing  or  procuring  school  sites,  the  erecting,  repairing,  renting 
or  furnishing  of  school  houses,  the  payment  of  teachers,  and  for  Common  School  pur- 
poses generally ;  any  thing  contained  in  any  law  or  statute  to  the  contrary  notwith- 
standing. 

IX.  And  he  it  enacted,  That  in  case  of  any  violation  or  neglect  of  duty  on  the  part 
of  any  District  Superintendent  of  Common  Schools,  the  Governor  in  Council  shall 
have  authority  to  remave  him  from  office  and  appoint  another  person  in  his  place, 
until  the  next  meeting  of  the  Municipal  Council  by  which  such  District  Superintendent 
may  have  been  appointed  ;  and  a  copy  of  the  order  making  such  removal,  and  specify- 
ing the  causes  of  it  shall  be  transmitted  to  the  Clerk  of  the  Municipal  Council  by  whom 
such  Superintendent  had  been  appointed,  to  be  laid  before  such  Council. 

X.  And  be  it  enacted.  That  the  Mayor  for  the  City  of  Toronto  shall  be,  ex  q^cw, 
Member  of  the  Board  of  Education  for  Upper  Canada;  anything  contained  in  the  Act, 
passed  in  the  ninth  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  for  the  belief 
establishment  and  maintenance  of  Common  Schools  in  Upper  Canada^  to  the  contrary 
notwithstanding. 


Interpretation        XI.  And  be  it  cuactcd.  That  the  words  "  Upper  Canada"  wherever  they  occur  in 
this  Act,  shall  mean  all  that  part  of  this  Province  called  Upper  Canada, 
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An  Act  to  amend,  explain  and  continue  an  Act  passed  in  the  Seventh  year 
of  the  Keign  of  Her  Majesty,  intituled  "  An  Act  to.  prevent  Ohstruc. 
tions  in  Rivers  and  JiivtUets  in  Upper  CanadaP 

[  28rA  July,  1847.  ] 

WHEREAS  doubts  have  arisen  as  to  the  true  construction  and  meaning  of  an  p,eambie. 
Act  past  in  the  seventh  year  of  the  Reign  of  Her  Majesty,  intituled,  An  Act  7  vict.  c.  36 
to  prevent  Obstructions  in  Rivers  and  Rivulets  in   JJpper   Canada,  and  it  is  necessary  ^^^^• 
that  the  meaning  and  intent  of  the   said  recited  Act,  should  be  declared,  and  that  the 
same  should  be  amended  and  continued  :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
Tirtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  Great  Britain 
and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Ca- 
nada, and  for  t/ic  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority 
of  Ihe  same,  That  any  person  who  shall  throw  into  any  river,  rivulet  or  water-  Penalty  on 
course, — or  any  owner  or  occupier  of  a  mill  who  shall  suffer  or  permit  to  be  thrown,  pereons  ob- 
in  that  part  of  this  Province  heretofore  known  as  Upper  Canada,  any  slabs,  bark,  */ rivu^ctT^" 
waste  stuff  or  other  refuse  of  any  saw-mill  (except  saw  dust)  or  any  stumps,  roots,  ^-  ^* 
shrubs,  tan-bark  or  waste  wood,  timber,  or  leached  ashes, — or  any  person  or  per- 
sons who  shall  fell,  or  cause  to  be  felled,  in  or  across  any  such  river,  rivulet  or 
watercourse,  any  timber  or  growing  or  standing  tree  or  trees,  and  shall  allow  the  same 
to  remain  in  or  across  such  river,  rivulet  or  watercourse,  shall  thereby  incur  a  penalty 
uot  exceeding  five  pounds  and  not  less  than  one  shilling  for  each  day  during  which 
such  obstruction  shall  remain  in,  over,  or  across  such  river,  rivulet,   or  watercourse, 
over  and  above  all  damages  which  shall  arise  therefrom  ;  and  that  such  penalty  and  to  be  recover, 
damages  shall  and  may  be  respectively  recovered  with  costs,  in  a  summary  way,  before  *^'®  *°  ^^" 
any  one  or  more  of  the  Justices  of  the  Peace  for  the  District,  in  the  manner  provided  ^5^  b/Jwid 
by  the  Act  passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  ^  ^}^  ^'  ^' 
Reign,  and  intituled.  An  Act  for  consolidating  and  amending  the  Laws  in  this  Province 
relative  to  malicious  injuries  to  pvperty;  Provided  always  that  nothing  herein  contained  Proviso: 
shall  extend  or  be  construed  to  extend  to  any  dam,  weir  or  bridge  erected  in  or  over  ^ndto^daiM^' 
any  such  River,  Rivulet  or  watercourse  or  to  any  thing  done  bond  fide  in  the  erection  ^«'"  o'  *'"^- 
or  for  the  purpose  of  the  erection  of  any  such  dam,  weir  or  bridge,  or  to  any  tree  cut  SedwbS- 
down  or  felled  across  any  such  River,  Rivulet  or  watercourse  for  the  purpose  of  being  «**• 
used  as  a  means  of  passage  from  one  side  of  any  such  River,  Rivulet  or  watercourse  to 
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the  other :  Provided  always  further,  that  such  tree  shall  not  be  suffered  to  lie  across 
such  River,  Rivulet  or  watercourse  in  such  a  manner  as  to  impede  the  flow  of  water 
or  the  passing|of  rafts  in  the  same  ;  Provided  also,  that  no  obstruction  happening  with- 
out the  wilful  default  of,  or  in  the  bond  fide  exercise  by  any  party  of  his  rights,  shall 
occasion  to  the  party  any  fine  or  forfeiture  unless  upon  default  to  remove  such  obstruc* 
tion  after  notice  and  reasonable  time  afforded  for  that  purpose. 


Act  amended  11.  And  be  it  cuacted.  That  all  the  provisions  of  the  Act  hereby  amended,  shall 
mS'SL  under  ^PP^J  ^  *^®  penalties  and  the  mode  of  enforcing  payment  and  the  appropriation  thereof, 
this  Act.         and  to  all  the  proceedings  under  this  Act. 

Duration  of         IIL  And  be  it  enacted.  That  this  Act  and  the  Act  hereby  amended  and  explained, 
S'tht  AcT^     shall  be  and  continue  and  remain  in  force  for  the  full  terra  of  four  years  from  the  pass- 
amendod.        ing  hereof,  and  thence  until  the  end  of  the  then  next  Session  of  the  Provincial  Parlia- 
ment and  no  longer. 


Montreal  : — Printed  by  Stewart  Derbishire  &  Georoe  DesbaratSi 
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Ab  Act  for  the  organization  of  the  Notarial  Profession  in  that  part  of  this 
Province  called  Lower  Canada. 

I  28th  July,  1847.  ] 

WHEREAS  it  is  of  the  utmost  importance  to  the  peace  and  welfare  of  families,  preamble. 
that  the  Notarial  Profession  should  he  exercised  by  well  educated  and  duly 
qualified  persons,  and  abuses  are  found  to  have  crept  into  the  exercise  of  those  func- 
tions, for  which  it  is  expedient  to  provide  a  remedy  by  constituting  Boards  of  Notaries, 
SLad  by  establishing  proper  regulations  with  regard  to  admission  to  the  Profession,  and 
for    the  general  organization  of  the  Profession  in  Lower  Canada :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constitute  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
f  arliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
*o  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of 
Canadoj  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  after  the  passing  Boards  of  No. 
of  this  Act,  there  shall  be  established  in  Lower  Canada,   in  the  manner  hereinafter  .^f^^"^^ 
prescribed,  three  Boards  of  Notaries,  one  for  the  District  of  Quebec,  including  the  sevcrarDii^ 
District  of  Gasp6,  to  be  called,  "  The  Quebec  Board  of  Notaries," — one  for  the  Dis-  ^"^^• 
-fcrict  of  Montreal,  to  be  called,  "  The  Montreal  Board  of  Notaries," — and  one  for  the 
IWbstricts  of  Three-Rivers  and  St.  Francis,  to  be  called,  "  The  Board  of  Notaries  for 
Three-Rivers-" 

IL  And  be  it  enacted.  That  each  Board  of  Notaijes  shall  be  composed  of  members  How  they 
elected  in  the  manner  hereinafter  explained ;  and  the  number  of  such  members  shall  ^^f^^  ^^^ 
"be  twelve  for  the  Quebec  and  Montreal  Boards  respectively,  and  nine  for  the  Board  of  ciuebic  and 
Notaries  for  Three-Rivers ;  and  the  Quorum  for  the  despatch  of  Business  shall  be  eight  Montreal. 
for  the  Quebec  and  Montreal  Boards,  respectively,  and  six  for  the  Board  for  Three-  Three  Riven. 
Rivers. 

III.  And  be  it  enacted,  That  the  Members  of  each  Board  shall  elect,  what  officew 

they  ihall 

Ftrst.  A  President,  who  shall  only  vote  when  the  votes  are  equally  divided,  shall  p'^j^^ 
call  special  meetings  of  the  Board  when  he  shall  deem  it  expedient^  or  on  the  requisi-  HiTdatief. 
tion  of  two  members,  stating  the  purpose  of  the  meeting,  or  on  that  of  the  Syndic 
hereinafter  mentioned,  and  shall  preserve  order  at  all  meetings. 

Secondly. 
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Secondly.  A  Secretary,  who  ^all  draw  up  and  enregister  the  proceedings  of  the 
Board,  shall  have  custody  of  all  Records  and  deliver  copies  thereof,  shall  collect  the 
facts  relative  to  any  charge  brought  against  a  Notary,  and  report  the  same  to  the  Board. 

Thirdly.  A  Treasurer,  who  shall  have  charge  of  the  Common  Fund  hereinafter 
mentioned,  shall  receive  and  pay  monies  upon  the  order  of  the  Board,  and  shall 
account  for  the  same  as  the  Board  shall  direct. 

Fourthly.  A  Syfidic,  who  shall  conduct  the  prosecution  on  any  charge  brought  against 
a  Notary. 

Provided  always,  that  in  addition  to  the  special  powers  hereby  assigned  to  the 
Officers  aforesaid  each  of  them  shall,  if  he  be  a  member  of  the  Board,  vote  as  such  in 
the  same  manner  as  the  other  members,  at  all  meetings  of  the  Board ;  except  that  with 
regard  to  any  matter  relating  to  any  charge  against  a  Notary,  the  Syndic  conducting 
the  prosecution  shall  not  vote ;  and  provided  also,  that  in  case  any  of  the  Officers 
aforesaid  shall  be  absent  or  prevented  from  acting,  his  place  may  be  supplied  by  the 
appointment  of  another  pro  tempore  by  the  majority  of  the  members  present  at  any 
meeting  at  which  there  shall  be  a  Quorum. 

IV.  And  be  it  enacted.  That  the  President  shall  always  be  chosen  from  among  the 
members  of  the  Board,  but  the  other  Officers  aforesaid  may  be  chosen  either  from 
among  the  members  of  the  Board  or  from  among  the  Notaries  within  its  jurisdiction  ; 
and  the  Board  may  remove  any  Officer  at  pleasure  and  appoint  another  in  his  stead  ; 
but  no  Officer  shall  be  so  removed  except  by  the  vote  of  at  least  two  thirds  of  the 
members  of  the  Board. 


Powers  and         V.  And  be  it  enacted.  That  each  Board  of  Notaries  shall  have  power, — 

fancUons  of 

Notfiier**"^        ^^^^^'  To  grant  or  to  refuse,  after  public  examination,  all  certificates  of  qualification 

Certificates  of  i^q^ircd  by  applicants  for  admission  either  as  Students  or  as  Notaries. 

qualification. 

Summoning         Secondly.  To  summon  before  it  when  need  shall  be,  any  Notary  within  its  jurisdic- 

Notaries.  l\^^^ 


Punishing  No- 
taries for  of- 
fences. 


Proviso  as  to 
cases  where  a 
Notary  shall 
he  liable  to 
suspension  or 
xemoTaL 


Opinion  to  h« 
suhmilted  to 

an. 

Proviso.  ' 


Thirdly.  To  cause  any  such  Notary  to  be  punished  according  to  the  nature  of  his 
offence,  by  removal  or  suspension  from  office,  or  by  depriving  him  of  his  vote  at  Ge- 
neral Meetings,  or  by  excluding  him  from  the  Board  for  a  time  not  exceeding  three 
years  for  the  first  oflfence,  nor  six  years  for  a  second  or  subsequent  offence ;  Provided 
always,  that  if  the  charge  brought  before  the  Board  against  any  Notary  shall  appear 
sufficiently  serious  to  call  for  his  suspension  from  the  exercise  of  his  functions,  or  his 
removal  from  office  in  cases  of  fraud  or  corruption,  the  Board  shall  associate  with  it  by 
lot,  a  number  of  Notaries  equal  to  the  number  of  members  of  the  Board,  from  among 
those  within  its  jurisdiction,  who  shall  be  bound  to  serve,  under  a  penalty  of  five 
pounds  currency  ;  and  the  Board  thus  composed  may  by  a  majority  of  the  whole,  pro- 
nounce its  opinion  as  to  such  suspension  and  the  duration  thereof,  or  as  to  such  remo- 
val from  office  ;  but  no  opinion  shall  be  pronounced  unless  two  thirds  at  least  of  all 
those  summoned  to  attend  the  meeting  be  present ;  and  in  any  such  case  the  opinion  so 
pronounced  shall  be  submitted  to  the  Court  of  Queen's  Bench  for  judgment  thereon, 
in  the  manner  provided  by  the  twenty-first  section  of  this  Act :  Provided  al8o>  that 

nothing 
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nothing  in  this  section  shaU  deprive  the  party  injured  of  any  remedy  which  he  may 
have  against  the  Notary. 

VI.  And  be  it  enacted.  That  the  mode  of  proceeding  at  each  Board  of  Notaries  shall 
be  as  follows,  that  is  to  say  :  Hie  Syndic  shall  bring  before  the  Board  all  infractions  of 
discipline,  and  he  shall  be  bound  to  do  so  either  ex  officio,  if  the  facts  be  within  his  per- 
sonal knowledge,  or  at  the  instance  of  the  parties  interested,  or  at  that  of  any  member 
of  the  Board,  and  the  said  complaining  parties  shall  prove  the  grounds  of  their  com- 
plaint on  oath  before  the  President  of  the  Board  of  Notaries  having  jurisdiction  within 
the  locality,  or  in  his  absence  before  a  Justice  of  the  Peace,  and  the  said  President  and 
Justice  of  the  Peace  are  hereby  specially  authorized  to  administer  such  oath  ;  and  it 
shall  be  the  duty  of  the  Syndic  to  summon  any  Notary  inculpated  to  appear  before  the 
Board  within  a  reasonable  delay,  (which  shall  not  be  less  than  that  allowed  on  Writs 
of  Summons  to  appear  before  the  Superior  Term  of  the  Court  of  Queen's  Bench  for 
the  District,)  by  a  letter  stating  the  object  of  the  citation,  to  be  signed  by  the  Sijndic 
and  transmitted  by  the  Secretary,  who  shall  keep  a  note  thereof,  and  shall  prove  the 
service  of  the  letter  upon  the  Notary  inculpated  either  in  person  or  at  his  domicile  or 
office,  {eiudcj)  and  such  service  may  be  made  by  any  Bailiff  of  the  said  Court ;  Pro- 
vided always,  that  the  Board  shall  not  proceed  on  any  matter  concerning  any  indivi- 
dual, except  after  having  heard  or  duly  summoned  as  aforesaid,  the  Notary  inculpated 
or  interested  and  such  other  parties  as  shall  desire  to  be  heard,  who  in  all  cases  may  be 
represented  or  assisted  by  a  Notary  or  Advocate  ;  the  minutes  of  the  proceedings  of 
the  Board  shall  mention  the  reasons  on  which  the  same  are  founded,  and  shall  be 
signed  by  the  President  and  by  the  Secretary,  and  shall  contain  the  names  of  the  mem- 
bers present,  and  shall  be  notified,  if  need  be,  to  those  whom  they  may  concern,  in  the 
manner  prescribed  with  regard  to  citations,  and  the  fact  of  their  having  been  so  shall  in 
such  case  be  notified  in  the  margin  of  the  minute  ;  Provided  also,  that  no  citation  shall 
be  made  except  by  order  of  the  majority  of  a  Quorum  of  the  members  of  the  Board, 
and  such  order  shall  be  entered  on  the  Register  of  the  Board. 

VII.  And  be  it  enacted.  That  the  meetings  of  the  said  Boards  of  Notaries  shall  be 
held  as  follows :  those  of  the  Quebec  Bos|.rd  of  Notaries  at.the  City  of  Quebec,  those 
of  the  Montreal  Board  of  Notaries  at  the  City  of  Montreal,  and  those  of  the  Board  of 
Notaries  for  Three-Rivers  at  the  Town  of  Three-Rivers, — on  such  days  and  at  such 
hours  as  shall  be  appointed  by  the  said  Boards  respectively,  and  in  such  places  as  shall 
be  selected  for  the  purpose ;  but  there  shall  not  be  less  than  three  meetings  in  each 
year  for  the  examination  of  applicants  for  admission  as  Students  or  as  Notaries ; 
Provided  always,  that  in  each  year  there  shall  be  one  General  Meeting  of  the  Notaries 
within  the  jurisdiction  of  each  Board,  and  that  extraordinary  Gleneral  Meetings  may 
be  held  whenever  circumstances  shall  require  them,  or  the  Board  shall  deem  them 
advisable,  and  such  meetings  shall  be  called  by  advertisements  in  two  newspaper?',  and 
inserted  in  both  languages  at  least  fifteen  days  previously ;  and  all  Notaries  within  the 
jurisdiction  of  the  Board  shall  be  invited  to  attend  either  for  the  purpose  of  making 
the  appointments  mentioned  in  the  eighth  section,  or  to  advise  together  on  matters  of 
interest  to  the  Profession ;  And  provided  also,  that  any  meeting  of  any  Board  of  No- 
taries, or  any  General  Meeting  of  the  Notaries  within  its  jurisdiction,  may  be  adjourned 
by  consent  of  the  majority  of  the  Notaries  present  thereat,  to  such  day  and  hour  as 
may  be  agreed  upon. 
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VIII.  And  be  it  enacted,  that  the  Members  of  each  Board  of  Notaries  shall  be 
elected  by  the  Notaries  within  its  jurisdiction  at  a  General  Meeting,  and  the  election 
shall  be  by  majority  of  votes  and  by  ballot,  each  ballot  containing  a  number  of  names 
not  greater  than  the  number  of  members  to  be  elected ;  and  a  General  Meeting  shall 
be  held  for  the  purpose  of  making  such  elections,  every  three  years,  which  shall  be 
the  period  during  which  the  members  shall  remain  in  office,  but  the  same  members 
may  be  re-elected:  and  the  first  election  of  members  of  each  Board  shall  take  place 
during  the  four  months  next  after  the  passing  of  this  Act,  at  General  Meetings  of  the 
Notaries  within  the  jurisdiction  of  each  Board,  to  be  held  in  the  Cities  of  Quebec  and 
Montreal,  and  in  the  Town  of  Three-Rivers,  respectively :  and  such  first  Meetings 
shall  be  called  by  advertisements  published  in  the  manner  hereinbefore  prescribed, 
and  within  two  months  after  the  passing  of  this  Act,  by  the  Clerks  or  Prothonotaries 
of  the  Courts  of  Queen's  Bench  for  the  Districts  of  Quebec,  Montreal  and  Three- 
Rivers  respectively,  each  for  his  own  District :  and  the  said  advertisements  shall  men- 
tion the  day,  hour  and  the  place  of  the  meeting,  at  which  the  said  Clerks  or  Prothono- 
taries shall  preside  each  in  his  own*District,  and  shall  draw  up  and  sign  the  minute  of 
the  proceedings  thereat;,  and  fyle  them  among  the  Records  of  the  Courts  of  Queen's 
Bench  for  the  said  Districts  respectively,  and  shall  deliver  true  copies  thereof  to  the 
Board  of  Notaries  at  whose  election  they  shall  respectively  have  presided  on  the  first 
meeting  of  such  Boards,  which  first  meeting  shall  be  called  by  such  Clerks  or  Protho- 
notaries, within  a  reasonable  time,  j)j  a  notice  served  on  each  member  of  the  Board 
either  personally  or  at  his  domicile  or  office,  {Stude^)  informing  him  of  his  election 
and  of  the  day,  hour  and  place  of  the  said  first  meeting  of  the  Board,  at  which  such 
Clerk  or  Prothonotary  shall  preside  until  the  Board  shall  have  elected  its  President, 
of  which  election  he  shall  draw  up  a  minute  and  deliver  the  same  to  the  President 
elect :  and  if  it  shall  happen  that  the  meeting  cannot  be  held  on  the  day  appointed, 
the  Clerk  or  Prothonotary  shall  appoint  a  future  day  for  holding  it. 

IX.  And  be  it  enacted.  That  if  at  the  time  appointed  for  the  election  of  any  Board 
of  Notaries,  such  election  shall  not  be  had  in  conformity  to  this  Act,  it  shall  be  lawful 
for  the  Governor  of  this  Province,  by  and  with  the  advice  and  consent  of  the  Execu* 
tive  Council,  to  appoint  the  Members  of  such  Board  by  an  instrument  under  his  hand 
and  seal ;  and  any  Board  of  Notaries  so  appointed  by  the  Governor,  and  the  members 
thereof,  shall  have  the  same  powers  and  duties  as  if  elected  at  a  General  Meeting  of 
Notaries,  and  the  first  Meeting  of  any  such  Board  shall  be  called  in  the  manner  afore- 
said by  the  Clerk  or  Prothonotary  of  the  District,  and  he  shall  preside  thereat. 

X.  And  be  it  enacted.  That  the  Members  of  each  Board  of  Notaries  shall  elect  in 
the  manner  aforesaid,  the  President  and  other  officers  mentioned  in  the  third  section, 
and  such  election  shall  be  renewed  yearly,  the  same  person  being  nevertheless  capable 
of  being  re-elected,  and  the  senior  in  age  havingthe  preference  in  any  case  of  equality  of 
votes :  and  any  Notary  who  shall  refuse  to  accept  the  office  of  Member  of  a  Board,  or 
to  perform  the  duties  of  President,  Secretary,  Syndic  or  Treasurer,  shall  thereby  incur 
a  penalty  of  five  pounds  currency,  which  shall  go  to  the  Common  Fund  of  the  Nota- 
ries within  the  jurisdiction  of  the  Board. 


A  common  XI.  And  be  it  enacted.  That  it  shall  be  lawful  for  each  Board  of  Notaries  to  estab- 

j^  ^^.    lish  a  Common  Fund,  which  shall  no!  however  be  more  than  sufficient  to  meet  the 
tain  purpose,    necessary  expensesi  to  be  ascertained  and  approved  at  a  General  Meeting  and  to  be 

levied 
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leyied  equally  upon  all  the  Notaries  within  its  jurisdiction ;  but  no  order  for  levying 
the  same  shall  be  executory  against  any  person  until  it  shall  have  been  homologated, 
at  the  instance  of  the  President,  by  the  Court  of  Queen's  Bench  for  the  District  of 
Quebec,  Montreal  or  Three-Rivers  (as  the  case  may  be)  in  Superior  Term :  and  such 
Court  is  hereby  authorized  to  hear  and  determine  all  objections. 

XII.  And  be  it  enacted,  That  towards  the  formation  of  the  said  Common  Fund,  Contribution 
and  for  the  purposes  of  meeting  the  first  expenses  of  each  Board,  there  shall  be  paid,  J|f SeCom^'^ 
for  the  first  year,  to  the  Treasurer  of  each  of  the  said  Boards,  and  within  one  month  mon  Fund, 
after  the  appointment  of  that  officer,  the  sum  of  ten  shillings  currency,  by  each  Notary 

within  the  jurisdiction  of  such  Board  ;  and  such  simi,  if  not  duly  paid,  may  bcf  reco-  Howwcove- 
vered  by  the  Syndic  of  such  Board,  by  an  action  to  be  brought  in*any  Court  having  ^  ^ 
jurisdiction  to  the  amount. 

XIII.  And  be  it  enacted.  That  each  Board  of  Notaries  shall  have  power  to  make  Each  Board 
such  Rules  and  Regulations  as  may  from  time  to  time  be  found  necessary  for  the  man-  R*{ef^|R^. 
agement  of  the  matters  under  its  control,  and  for  carrying  this  Act  into  effect ;  but  gniationa  sub- 
sucli  Rules  and  Regulations  shall  not  be  in  force  until  they  shall  have  been  approved  |^lt?on^b7uio 
by  a  General  Meeting  of  the  Notaries  interested  and  subsequently  homologated  by  the  2^J^^ 
Court  of  Queen's  Bench  for  the  District  in  which  the  Board  shall  hold  its  meetings.     /  Bench." 

XIV.  And  be  it  enacted.  That  from  and  afler  the  passing  of  this  Act,  no  person  auaiificationg 
shall  be  admitted  as  a  Notary  in  Lower*  Canada,  unless  he  shall  prove,  before  one  of  J^goM  admit- 
the  said  Boards  of  Notaries,  that  he  has  bondjide^  served  a  regular  Clerkship  (under  ted  as  Nota- 
articles  in  writing,  deposited  among  the  minutes  of  some  practising  Notary,)  during  "*"* 

five  consecutive  y«ars,  with  a  Notary  duly  appointed,  and  practising  as  such  in  Lower 
Canada,  or  during  four  consecutive  years,  if  such  person  has  gone  through  a  regular 
course  of  studies,  including  Belles  Lettres^  Rhetoric  and  Philosophy,  (comprising  Logic, 
Ethics,  Mathematics  and  Physics,)   in  one  or  mofe  of  the  Seminaries  or  Colleges  of 
Quebec,   Montreal,  St.  Hyacinthe,  Nicolet,  or  Ste.  Anne  de  la  Pocatifere,  or  in  any 
other  College  legally  established  in  Lower  Canada  or  elsewhere,  in  which  the  said 
courses  of  study  shall  be  taught,  and  shall  produce  a  certificate  to  that  effect  from  the 
principal  of  such  Seminary  or  College  ;  nor  unless  such  person  shall  produce  proof  of 
his  good  conduct  during  his  Clerkship,  and  of  his  qualifications,  of  all  which  the  Board 
shall  give  him  a  certificate,  which  shall  not  be  granted  until  after  such  person  shall 
have  undergone  a  public  examination  as  to  his  knowledge  of  the  law  and  of  Notarial 
practice,  to  which  examination  he  shall  be  bound  to  submit,  and  shall  draw  up  upon 
the  spot  any  clause,  instrument  or  contract  which  shall  be  required  of  him ;  and  in  Notice  to  be 
order  to  such  examination  the  applicant  shall  give  notice  to  the  Secretary  of  the  Board  £n*",Ji^^'' 
at  least  one  month  previously,  to  the  end  that  such  Secretanr  may  advertise  in  both  to  be  examm- 
languages  during  three  weeks,  and  in  two  newspapers  the  aay  and  hour  when  the  ^ 
examination  shall  take  place,  so  that  any  person  may  then  and  there  state  any  reasons 
he  may  have  to  urge  against  the  admission  of  such  applicant ;  and  on  giving  the  said 
notice  to  the  Secretary,  the  applicant  shall  pay  into  the  hands  of  that  Officer  such  sum 
as  shall  be  requisite  to  defray  the  cost  of  publishing  such  advertisement  as  aforesaid ; 
Provided  always,  that  it  shall  be  lawful  for  the  Board  of  Notaries  to  summon  before  it,  ProTuo:  wit- 
by  an  order  under  the  hand  and  seal  of  the  President,  and  countersigned  by  the  Secre-  JJ^neJ.^ 
tary,  any  person  whom  the  applicant,  or  those  opposing  his  admission,  may  wish  to  call 
in  support  of  their  allegations  concerning  the  life,  morals  and  qualifications  of  the 

applicant, 
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applicant,  and  for  this  purpose  the  President  is  hereby  authorized  to  administer  all  ne- 
cessary oiths  :  and  if  the  applicant  shall  have  complied  with  all  the  requirements  of  the 
law  and  be  found  by  the  Board  of  Notaries  to  be  duly  qualified,  he  shall  be  entitled  to 
obtain  a  certificate  in  the  form  of  Schedule  A,  which  he  shall  cause  to  be  registered  in 
the  office  of  the  Registrar  of  this  Province. 

XV.  And  be  it  enacted,  That  after  his  appointment,  the  person  who  shall  have  ob- 
tained a  certificate  of  admission  as  a  Notary,  shall  be  sworn  before  one  of  the  Judges  of 
the  Court  of  Queen's  Bench  for  the  District,  for  the  faithful  performance  of  the  func- 
tions of  his  office ;  and  he  shall  not  be  so  sworn,  except  on  his  producing  the  certifi- 
cate of  his  admission ;  and  he  shall  cause  the  whole  to  be  registered  as  well  in  the 
Prothonotary's  Office  of  the  said  Court  as  in  the  Board  of  Notaries  from  which  he 
shall  have  received  his  certificate,  together  with  his  signature,  which  he  shall  not  alter 
thereafler,  unless  he  be  therunto  authorized  by  the  Court  of  Queen's  Bench  for  his 
District  with  the  consent  of  the  Board  of  Notaries ;  Provided  always,  that  if  any  per- 
son shall  hereafter  be  admitted  as  a  Notary,  and  shall  practise  as  such  without  having 
complied  with  the  Requirements  of  this  section,  he  shall  for  such  offence  incur  a  pen- 
alty of  not  less  than  five  pounds,  nor  more  than  twenty-five  pounds  currency. 

XVI.  And  be  it  enacted.  That  each  person  obtaining  a  certificate  of  admission  as  a 
Notary,  shall  also,  before  acting  as  such,  cause  to  be  enregistered  in  the  Office  of  the 
Court  of  Queen's  Bench,  and  with  the  Board  of  Notaries  for  the  District  in  which  he 
is  to  practise,  a  declaration  of  the  place  therein  at  which  he  intends  to  establish  his 
office  {etude),  under  a  penalty  of  twelve  pounds  ten  shillings  currency. 

XVII.  And  be  it  enacted,  That  from  and  after  the  passing  of  tjiis  Act,  no  person 
shall  be  admitted  as  a  Student  with  any  Notary,  unless  he  shall  previously  have  passed 
an  examination  before  one  of  the  said  Boards  of  Notaries,  as  to  his  qualifications  and 
ability,  and  have  made  proof  of  having  pursued  for  five  years  a  regular  course  of  study 
in  some  one  or  more  of  the  Seminaries  or  Colleges  named  in  the  fourteenth  section  of 
this  Act,  or  of  otherwise  having  received  a  regular  classical  education,  and  shall  have 
obtained  a  certificate  thereof,  which  shall  be  annexed  to  his  articles,  and  an  authentic 
copy  of  such  articles  as  well  as  of  every  assignment  thereof  shall  be  filed  in  the  office 

jpt  the  Secretary  of  such  Board  within  eight  days  from  the  date  thereof  on  pain  of 
nullity :  Provided  always,  that  nothing  herein  contained  shall  extend  or  be  construed 
to  extend  to  any  Student  whose  articles  shall  have  been  executed  before  the  passing  of 
this  Act,  or  to  affect  the  right  of  any  such  Student  to  obtain  his  admission  as  a  Notary 
at  the  expiration  of  the  term  of  such  articles,  subject  to  the  requirements  of  the  laws 
in  force  at  the  time  such  articles  were  executed,  save  and  except  that  every  such 
Student  shall  cause  an  authentic  copy  of  his  articles  to  be  filed  in  the  office  of 
the  Secretary  of  the  Board  of  Notaries  within  whose  jurisdiction  his  patron  resides, 
within  thirty  days  after  the  establishment  of  such  Board. 

XVIII.  And  be  it  enacted.  That  each  and  every  Notary  in  Lower  Canada  shall, 
within  six  months  from  the  passing  of  this  Act,  and  under  a  penalty  of  twelve  pounds 
ten  shillings,  currency,  transmit  to  and  cause  to  be  registered  in  the  Prothonotary's 
office  of  the  Court  of  Queen's  Bench  and  with  the  Board  of  Notaries  for  his  District, 
a  declaration  containing  his  name,  the  date  of  his  admission,  the  several  places  in 

which 
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which  he  has  resided  and  practised  since  his  admission,  (mentioning  the  time  during  the  panbg 

which  he  resided  and  practised  in  each,)  and  the  District  in  which  he  then  resides  p*""^^ 

and  intends  to  practise.  ^^  ^' 

XIX.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act,  every  Notary  Nourie.  wmo- 
who  shall  remove  from  .one  District  to  reside  in  another  shall,  within  one  month  there-  ji"t?icJ""  ^^e 
afler,  cause  to  be  enregistered  in  the  manner  aforesaid,  in  the  office  of  the  Court  of  notice  of  such 
Queen's  Bench  and  with  the  Board  of  Notaries  for  his  District,  a  declaration  of  his  new  p^^JJ^' 
place  of  residence,  under  a  penalty  of  twenty-five  pounds,  currency.  *"  ^^' 

XX.  And  be  it  enacted,  That  from  and  after  the  first  day  of  January  next,  it  shall  instrnmente 
be  the  duty  of  each  and  every  Notary  in  Lower  Canada  to  number  consecutively  all  U^JJ^jJ^lJ^^'Je 
deeds,  contracts,   or  instruments  which  may  be  executed  before  him  and  remain  of  numbered, 
record  in  his  office  {etude)  j  and  to  note  the  number  of  each  and  every  such  deed,  con- 
tract, or  instrument  in  the  margin  of  his  repertory  opposite  to  the  entry  of  such  deed, 
contract,  or  instrument,  as  well  as  in  every  copy  thereof.                            ^ 

XXL  And  be  it  enacted,  That  any  Notary  who  shall  be  convicted  of  having  passed  Notaries 

any  deed,  contract,  or  instrument  without  entering  therein  the  number  thereof  and  the  ^^i^^„^^^^ 

day,  year,  and  place  on  and  at  which  it  was  passed,  and  the  christian  and  surnames,  in  instrumente 

additions  and  places  of  residence  of  the  parties  and .  witnesses  thereto,  or  shall  use  {he"^t«!bi^S. 

abbreviations  not  allowed  by  law,  or  shall  neglecf  to  insert  all  sums  and  dates  in  words  We  to  a  penalty 

at  length,  or  to  read  over  the  instrument  to  the  parties,  and  to  make  mention  of  his  aiTd^oges'^''' 

having  done  so,  and  also  of  their  having  signed  the  same  or  declared  themselves  Bu-tainedty 

unable  to  sign,  or  to  cause  all  marginal  notes  and  additions  to  be  approved  and  authen-  *"^  **^^' 
ticated,  or  to  state  the  number  of  words  struck  out  or  marginal  notes  added,  or  shall 
make  any  interlineations,  erasures,  or  additions  in  the  body  of  the  instrument,  or  shall 
contravene  or  fail  to  observe  any  of  the  other  forms  prescribed  by  law  with  regard  to 
Notarial  instruments,  or  shall  neglect  to  keep  his  minutes  and  repertory  in  proper 
order  and  in  a  good  state  of  preservation,  and  shall  pass  any  instrument  to  which  an 

interdicted  person  shall  be  a  party  when  the  interdiction  shall  have  been  duly  notified.  The  Penalty, 

shall  for  each  such  offence  incur  a  penalty  not  exceeding  five  pounds,  currency,   over  Also  for  aiiow- 

and  above  all  damages,  which  may  be  recovered  by  any  party  interested ;  and  any  {eavrhu^^ 

Notary  who  shall  (except  when  authorized  by  law  or  under  the  order  of  a  Judge  or  eewon  with- 

some  other  competent  authority)  allow  any  minute  to  go  out  of  his  possession,  or  shall  ©fa  Judge/"^ 
neglect  to  sign  any  minute,  shall  thereby  incur  a  penalty  of  not  less  than  five  pounds, 
nor  exceeding  twenty-five  pounds,  currency. 

XXII.  And  be  it  enacted.  That  the  suspension  or  removal  from  oflSce  of  any  Notary,  suepen^on  or 
consequent  upon  the  opinion  pronounced  by  any  Board  of  Notaries,  shall  in  all  cases  XVo/rNo. 
be  adjudged  by  the  Court  of  Queen's  Bench  for  the  District,  on  petition  to  that  effect,  ury  tobe  pro. 
and  at  the  instance  either  of  the  parties  interested  or  of  the  Syndic  of  the  Board  act-  ^'^^^"^  ^>  * 
ing  ex  officio^  and  it  shall  be  the  duty  of  the  said  Syndic  to  transmit  to  the  said  Court 

with  the  above  mentioned  petition,  all  the  procedings  on  the  Enqutte  taken  before  the 
Board  of  Notaries  with  relation  to  the  suspension  or  removal  from  office  of  such 
Notary. 

XXIII.  And  be  it  enacted,  That  any  Notary  who  shall  hereafter  change  his  resi-  Nottnet 
dencefor  the  purpose  of  residing  within  the  jurisdiction  of  another  Board  of  Notaries,  jJ»P|'»««^«fr 

shall,  *^**^*'"* 
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cause  their 
certificate  of 
admission  to 
be  registered. 


shall,  under  a  penalty  of  twelve  pounds  ten  shillings  currency,  within  one  month  after 
he  shall  have  first  established  his  office  within  the  jurisdiction  of  such  other  Board,  cause 
the  certificate  of  his  admission  as  a  Notary,  with  that  of  his  oath  of  oflBce  and  the  regis- 
tration of  the  same,  to  be  enregistered  with  the  Board  of  Notaries  and  in  the  office  of  the 
Court  of  Queen's  Bench  for  the  District  in  which  he  shall  establish  his  new  domicile. 


Provisions  for 
the  safe  keep- 
ing, &c..  of 
Notaries'  pa- 
*per8. 

Minates  &c, 
of  Notaries  dy- 
ing, absent  or 
interdicted, 
how  deposited. 


Notaries  with- 
drawing from 
practice. 


Penalty  on 
parties  neglect- 
ing so  to  de- 
posit  such 
minutes  &c. 
The  Penalty 


Proviso:  If 
such  Notaries 
shall  again 
practice. 


Proviso : 
Notaries  ab- 
sent 10  years 
to  be  re  exam- 
ined. 


Minates  &c., 
may  be  closed 
under  seal  of 
QL.  B.  in  cer- 
tain cases. 


Daty  of  the 
Secretary  of 
the  Board  of 
Notaries. 


XXIV.  And  whereas  it  is  necessary  to  make  more  safe  and  effective  legislative  pro- 
vision for  the  keeping,  transmission  and  preservation  of  Notarial  Minutes,  Records  and 
Repertories — Be  it  enacted — 

Firstly.  That  the  minutes  and  repertory  of  any  Notary  who  shall  die,  or  shall  be-, 
come  incapable  of  acting  as  such,  or  shall  have  been  permanently  interdicted  or  re- 
moved from  office,  or  shall  be  absent  from  Lower  Canada  for  more  than  two  years,  shall 
be  deposited  by  him  or  by  the  party  in  whose  custody  he  shall  have  deposited  them,  or 
by  his  heirs  or  legal  representatives,  with  the  Board  of  Notaries  for  the  District 
wherein  such  Notary  shall  have  resided. 

Secondly.  That  it  shall  in  like  manner  be  lawfiil  for  any  Notary  desirous  of  with- 
drawing from  practice,  to  deposit  his  minutes  and  repertory  with  the  Board  of  Notaries 
for  the  District  wherein  such  Notary  shall  reside. 

Thirdly.  That  the  heirs  of  legal  representatives  of  any  Notary  deceased,  interdicted, 
or  being  absent  from  Lower  Canada,  for  more  than  two  years  as  aforesaid,  who  shall 
neglect  to  comply  with  the  foregoing  requirements,  shall  incur  a  penalty  of  ten  pounds 
currency  for  each  month  during  which  such  neglect  shall  continue,.reckoning  from  the 
day  on  which  they  shall  have  been  called  upon  to  make  such  deposit  as  aforesaid  ; 
without  prejudice  to  the  right  of  any  party  to  recover  damages  for  any  injury  by  him 
sustained  by  reason  of  such  neglect :  Provided  that  whenever  any  Notary  so  interdicted 
or  absent  shall  again  be  admitted  to  practise,  he  shall  be  entitled  again  to  obtain  posses- 
.sion  of  his  minutes  and  papers,  as  shall  also  any  Notary  who  shall  have  voluntarily 
ceased  to  practise  and  shall  have  deposited  his  minutes  and  repertory  as  aforesaid,  and 
shall  afterwards  wish  again  to  commence  practising :  Provided  also,  that  any  Notary 
who  shall  have  been  absent  from  ,  Lower  Canada  for  ten  years,  without  having  during 
that  time  resided  at  least  two  years  therein,  shall  not  again  practise  on  his  return  until 
he  shall  have  passed  an  examination  as  to  his  character  and  ability,  to  the  satisfaction 
of  the  Board  of  Notaries  for  the  District  in  which  he  intends  to  reside. 

Fourthly.  That  in  case  of  the  decease  of  any  Notary  or  of  his  absence  as  aforesaid, 
any  one  of  the  Justices  of  the  Court  of  Queen's  Bench  for  the  District,  may,  on  petition 
to  him  presented,  direct  that  the  minutes  and  repertories  of  such  Notary  be  closed 
under  the  seal  of  the  Court,  or  that  the  same  be  provisionally  deposited,  until  proceed- 
ings can  be  had  in  the  manner  hereinbefore  prescribed. 

Fifthly.  That  in  all  cases  where  by  this  Act  or  by  the  Laws  in  force  in  Lower 
Canada,  the  minutes  and  repertories  of  the  acts  and  instruments  passed  by  any  Notary 
are  required  to  be  deposited  as  aforesaid,  it  shall  be  the  duty  of  the  Secretary  to  the 
Board  of  Notaries  whom  the  same  ought  to  be  deposited,  to  prosecute  the  deposit 
thereof. 


Sixthly. 
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Sixthly.  That  all  copies  of  minutes  so  deposited,  certified  as  such  and  signed  by  the  ^^\^^ 
Secretary  having  the  custody  thereof,  shall  be  deemed  authentic,  and  shall  be  received  thcntio,  *^' 
in  evidence  in  the  same  manner  as  copies  signed  by  the  Notary  who  shall  have  passed 
the  minute. 


XXV.  And  be  it  enacted,  That  the  Prothonotaries  of  the  Courts  of  Queen^s  Bench  for 
the  Districts  aforesaid,  shall  be  entitled  to  demand  and  receive,  for  entering  and  en- 
registering  the  oath  of  office  and  certificate  of  admission  of  any  Notary,  the  sum  of  five 
shillings  currency,  and  six  pence  currency  per  hundred  words  for  every  copy  thereof; 
and  for  drawing  up  the  minute  of  the  proceedings  at  any  meeting  of  Notaries  twenty 
shillings  currency,  over  and  above  the  cost  of  publishing  the  advertisement,  and  the  Se- 
cretary of  the  Board  of  Notaries  shall  be  entitled  to  demand  and  receive  ten  shillings 
currency  for  the  certificate  of  character  and  qualification  delivered  to  any  applicant, 
over  and  above  the  cost  of  the  advertisements  hereinbefore  mentioned,  and  also  the 
sum  of  one  shilling  and  three  pence  currency  for  each  summons  (if  any)  and  six  pence 
for  each  copy  thereof. 

XXVI.  And  be  it  enacted.  That  so  much  of  the  Ordinance  passed  in  the  twenty- 
fifth  year  of  the  reign  of  His  late  Majesty,  King  George  the  Third,  intituled.  An 
Ordinance  concerning  Advocates^  Attoriiies,  Solicitors,  ana  Notaries,  and  for  the  more 
easy  collection  of  His  Majesty^ s  Revenues ;  or  of  any  other  Law,  Statute,  or  Ordinance 
as  may  be  inconsistent  with  this  Act,  shall  be,  and  is  hereby  repealed. 

XXVII.  And  be  it  enacted.  That  so  much  of  the  said  Ordinance  in  the  next  pre- 
ceding Section  cited,  as  enacts  that  no  Notary  shall  hold  the  office  of  Clerk  of  any 
Court,  shall  be  construed  to  apply  only  to  the  office  of  Clerk  of  any  Court  of  Queen's 
Bench  in  Lower  Canada ;  that  no  Notary  shall  act  as  such  while  holding  the  office  of 
Registrar  or  Deputy  Registrar  of  any  County,  or  carrying  on  business  as  a  Mer- 
chant, Trader,  or  Manufacturer;  that  any  Notary,  actually  holding  the  office  of  Clerk 
of  any  Court  of  Queen's  Bench,  or  Registrar  or  Deputy  Registrar  of  any  County,  or 
carrying  on  business  as  a  Merchant,  Trader,  or  Manufacturer,  is  hereby  required  to 
elect  or  make  choice  of  one  of  those  avocations,  within  six  months  after  the  passing 
of  this  Act,  and  to  transmit  his  declaration  to  that  effisct  to  the  Board  of  Notaries,  and 
to  the  office  of  the  Court  of  Queen's  Bench  in  their  respective  Districts ;  but  any  No- 
tary who  shall  have  made  choice  of  the  office  of  Clerk  of  any  Court  of  Queen's  Bench, 
or  of  Registrar  or  Deputy  Registrar  of  any  County,  or  of  the  calling  of  a  Merchant, 
Trader,  or  Manufacturer,  may  retain  his  minutes  and  repertory  in  his  possession,  and 
may  issue  copies  or  extracts  of  deeds  and  contracts  passed  before  him  j  and  may, 
also,  after,  having  ceased  to  hold  the  said  office  of  Clerk  or  of  Registrar  or  of  Deputy 
Registrar,  or  l;o  carry  on  business  as  a  Merchant,  Trader,  or  Manufacturer,  exercise 
the  functions  of  a  Notary,  after  having  transmitted  his  declaration  to  that  effect  in  the 
manner  hereinbefore  prescribed ;  and  any  Notary  who  shall,  after  the  expiration  of 
the  said  term  of  six  months,  exercise  the  functions  of  a  Notary  while  holding  the  said 
office  of  Clerk,  or  of  Registrar  or  Deputy  Registrar,  or  carrying  on  business  as  a 
Merchant,  Trader,  or  Manufacturer,  shall,  for  the  first  offence,  forfeit  a  sum  of  twenty 
pounds  current  money  of  this  Province,  and  double  that  amount  for  any  subsequent 
offence ;  and  it  shall  be  lawful  for  any  of  the  said  Boards  of  Notaries  to  suspend,  for 
a  time,  or  to  dismiss  from  office  any  Notary  within  its  jurisdiction,  who  shall  be  law- 
fully convicted  of  having  carried  on,  at  one  and  the  same  time,  the  profession  of  a 

Notary 


Fees  to  the 
ProthoDotarieA 
of  the  Couits 

of  a.  B. . 

in  certain 


So  much  of 
Ordinance  25 
Geo.  3.  c.  4  as 
ifl  repugnant 
to  tnis  Act  16- 


How  certain 
other  parts  of 
the  said  Ordi- 
nances shall 
be  construed. 
Notaries  not 
to  act  as  such 
while  exercis* 
ing  certain 
callings. 

Those  now 
practising 
must  elect 
which  they 
will  follow 
within  6 
months  after ' 
the  passing  of 
this  Act. 
They  may 
retain  their 
minutes  &e. 
And  may 
again  practice 
when  they 
disuse  such 
other  calling. 

Penalty  for 
contrayening 
this  Section. 
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SJ^TiltJarTa^  Notary  and  the  business  of  a  Merchant,  Trader  or  Manufacturer ;  Provided  always, 
deimtiM'now    that  uo  Registrar  or  Deputy  Registrar  now  appointed  shall  be  affected  by  the  provisions 

tppuinted.  Qf  tl^ig  ^ct^ 


Ftl»e  fwear- 
inz  uoder  this 
Act  to  be  per- 
jory. 


Panishment 
of  pertoat  a* 
laolting  or 
obstractiog 
NotariM. 


Board  of  No- 
tarift  to  make 
a  Tariff  of 
Notarial  faea. 

Tariff  to  be 
aubjtict  to  ap- 
proval by  U. 

Penalty  for 
demanding 
higher  fees. 


Recovery  of 
Penalties  pro* 
vided  for. 


Vacanciei  in 
the  Board  of 
Nouri«a  how 
fiUed. 


Interpretatioa 
claoio. 


XXVIII.  And  be  it  enacted.  That  any  person  who  shall  wilfully  swear  falsely, 
touching  any  matter  with  regard  to  which  an  oath  is  required  by  this  Act,  shall  on 
conviction  thereof  before  any  Court  of  competent  jurisdiction,  be  deemed  guilty  of 
wilful  and  corrupt  perjury,  and  shall  be  liable  to  be  punished  accordingly. 

XXIX.  And  be  it  enacted.  That  any  person  assaulting  or  otherwise  obstructing  a 
Notary  in  the  due  execution  of  his  duty  as  such  shall  be  guilty  of  a  misdemeanor,  and 
may  on  conviction  thereof  be  sentenced  to  the  same  puishment  as  if  he  or  they  had 
been  convicted  of  an  assault  upon  a  Peace  Officer  or  a  Revenue  Officer  in  the  execution 
of  his  duty. 

XXX.  And  be  it  enacted.  That  each  Board  of  Notaries  shall  make  a  tariff  of  the 
prices  to  be  paid  for  all  Notarial  Deeds,  Acts  or  instruments,  and  the  fees  to  be  allowed 
to  Notaries  for  each  sitting  {vacation)  and  attendance  {transjyort)  which  tariff  shall  be 
homologated  and  cQnfirmed  by  the  Court  of  Queen's  Bench  for  the  District,  and  any 
Notary  contravening  any  of  the  regulations  of  the  said  tariff,  by  demanding  from  parties 
more  than  the  price  and  fees  established  by  the  said  tariff,  after  fifteen  days  from  the 
time  when  the  said  tariff  shall  have  been  homologated  and  pyblished,  shall  for  each 
such  offence  incur  a  penalty  of  five  pounds  currency. 

XXXF.  And  be  it  enacted.  That  all  penalties  imposed  by  this  Act  may  be  sued  for 
and  recovered  by  the  Syndic  of  the  Board  of  Notaries  within  the  jurisdiction  whereof 
the  offence  shall  have  been  committed ;  and  being  recovered  shall  be  paid  by  the  Syn- 
dic into  the  hands  of  the  Treasurer  of  the  said  Board,  and  shall  make  part  of  the  com- 
mon fund  thereof. 

XXXII.  And  be  it  enacted,  That  if  any  vacancy  shall  occur  in  any  Board  of  Nota- 
ries, \vhether  by  the  death  of  any  member  thereof  or  by  his  removal  out  of  the  jurisdic- 
tion of  such  Board,  or  otherwise,  it  shall  be  lawful  for  the  remaining  members  of  the 
Board,  at  the  next  meeting  thereof,  to  fill  such  vacancy  by  electing  another  member  by 
the  votes  of  a  majority  of  the  members  present. 

XX  XIII.  And  be  it  enacted.  That  the  word  *'  Governor,"  whenever  it  occurs  in  this 
Act,  shall  be  understood  to  mean  the  Governor,  Lieutenant-Governor,  or  person  admi- 
nistering the  Government  of  this  Province,  and  the  words  "  Lower  Canada,"  to  mean 
and  incfude  all  that  part  of  this  Province  which  formerly  constituted  the  Province  of 
Lower  Canada. 
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SCHEDULE    A. 

FORM  OF   A  CERTIFICATE  OF  ADMISSION  AS  A  NOTARY. 

This  is  to  certify  to  all  whom  it  may  concern,  that  A.  B.  of  -:•       * 

in  the  District  of  Esquire,  hath  duly  passedllKt-^^S" 

mination  before  "  The  Board  of  Notaries,"  and-.h'afh  been 

found  qualified  to  fill  the  Office  and  perform  the  duties  of  a  Notary  Pubiic'in  and  for 
Lower  Canada,  behaving  complied  with  all  the  requirements  of  the  LAv^Jri"  that  behalf. 
Wherefore  the  said  A.  B.  is  admitted  to  the  said  Office,  and  is  by  .taVtiuthorized  to 
practice  as  a  Notary  Public  in  Lower  Canada.  :'-•."" 

In  witness  whereof,  we  have  signed  this  certificate,  at  in  the 

District  of  in  the  Province  of  Canada,  the 

day  of  one  thousand  eight  hundred  and 

C.  D. 

(Signature  of  the  President  of  the  Board  of  Notaries.) 

E.  F. 

(Signature  of  the  Secretary  of  the  same,) 


MoirrREAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    XXII. 

Aa  Act  to  remove  all  doubts  as  to  the  validity  of  certaiQ  Instruments  and 
Documents  executed  before  Notaries  in  Lower  Canada. 

[  28th  July,  1847.  ] 

WHEREAS  since  the  establishment  of  the  Notarial  Profession  in  that  part  of  PratmU«. 
the  Province  of  Canada  which  heretofore  constituted  Lower  Canada,  divers 
Notarial  Actes  and  other  Instruments  have  been  executed  in  the  aforesaid  part  of  the 
Province,  in  which  Actes  the  Notaries  by  and  before  whom  they  were  passed,  have 
styled  themselves  Notaries  for  the  Province  of  Quebec,  Notaries  for  the  Town  and 
District  of  Montreal,  or  Public  Notaries  residing  in  such  a  Parish  or  the  undersigned 
Public  Notaries,  or  have  committed  other  errors  of  style  of  the  same  nature  in  the 
introduction,  title  or  intitule  of  their  Notarial  Acts ;  and  whereas  doubts  have  existed 
as  to  the  validity,  and  as  to  the  requisite  legal  formalities  of  such  Notarial  Actes  and 
other  Instruments  and  Documents,  and  it  is  necessary  to  remove  all  doubts  as  to  the 
validity  of  the  same,  and  to  secure  the  Rights,  Titles  and  Interest  of  the  persons  con- 
cerned therein:  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Loxoer 
Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority 
of  the  same.  That  all  ActeSy  Instruments  and  Documents  whatsoever,  which,  since  the  Ceruin  Not». 
establishment  of  the  Notarial  Profession  in  that  part  of  the  Province  of  Canada  which  Slim^lnd 
heretofore  constituted  the  Province  of  Lower  Canada,  have  been  executed  before  two  P^**"*?"^  ^ 
Notaries,  or  before  one  Notary  and  two  witnesses  in  the  said  part  of  the  Province,  auhough  thli 
and  veherein  the  Notaries  before  whom  they  were  respectively  executed,  being  Nota    ^f^JiSe 
ries  for  the  part  of  the  Province  last  above  mentioned,  have  styled  themselves  Notaries  wronRiyltated 
for  the  Province  of  Quebec,  Notaries  for  the  Town  and  District  of  Montreal,  or  Nota-  {he^'in^iSSdS^ 
ries  Public  residing  in  such  a  Parish,  or  the  undersigned  Public  Notaries,  or  taken  any  ry  p^t 
other  title  or  description  generally  whatsoever  in  the  introduction,  title  or  intitule  of 
their  Notarial  Actesj  or  have  omitted  to  specify  9r  have  incorrectly  specified  the  part 
of  the  Province  for  which  they  were  respectively  authorized  to  act  as  Public  Notaries, 
shall  nevertheless  be  considered  as  valid  and  binding  in  law  to  all  intents  and  purposes 
^whatsoever,  as  if  the  said  Notaries  had  styled  themselves  '^  Notaries  Public  for  the 
Province  of  Lower  Canada, "  or  "  Notaries  Public  for  that  part  of  this  Province 
^hich  formerly  constituted  the  Province  of  Lower  Canada ;"  and  notwithstanding  that 

any 
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And  notwith- 
standing any 
judgment  to 
the  contrary 
in  any  case 


No  exceptbn 
of  res  judicata 
to  be  founded 
on  such  judg- 
ments. 


Such  judg- 
ments to  DO 
anuiled  on 
memorial  to 
Court  which 
pronounced 
them. 


Proviso :  no- 
thing in  this 
Act  to  affect 
the  rights  of 
thinl  parties, 
acquired  by 
reason  of  any 
such  judg- 
ment. 

Nor  to  affect 
costs  awarded 
by  any  such 
judgment. 

Style  to  be  ta- 
ken by  Nota- 
ries hereafter 
in  acUs  passed 
before  them. 


Such  style  to 
be  a  sufficient 
statement  of 
their  quality. 


any  such  Actes^  Instruments  and  Documents  have  already  been  declared  to  be  unau- 
thentic, invalid  and  of  none  effect  by  reason  of  the  aforesaid  informalities,  by  any 
judgment  rendered  or  pronounced  before  the  passing  of  this  Act,  in  any  of  Her  Majes- 
ty's Courts  of  Law,  or  in  any  other  Court  in  that  part  of  this  Province  which  formerly 
constituted  the  Province  of  Lower  Canada,  in  any  action  or  suit  brought  before  any  of 
the  said  Courts  with  regard  to  such  Aclesj  Instruments  and  Documents,  or  on  any 
opposition,  intervention,  exception  or  other  proceeding  founded  on  any  such  Actesy 
Instruments  and  Documents  ;  and  that  no  exception  of  chose  jugee  {res  judicata)  with 
respect  to  any  such  Actes,  Instruments  or  Documents,  shall  in  any  case  be  pleaded 
against  any  party  bringing  any  such  action  after  the  passing  of  this  Act,  on  any  such 
Actesy  Instruments  and  Documents  so  declared  unauthentic  or  invalid  by  any  judgment 
already  rendered  in  any  of  the  said  Courts ;  any  law,  usi^e,  or  custom  to  the  contrary 
in  anywise  notwithstanding. 

IL  And  be  it  enacted,  That  it  shall  and  may  be  lawftil  for  the  parties  against  whom 
any  such  judgment  as  aforesaid  shall  have  been  rendered,  or  their  legal  heirs  or  repre- 
sentatives, to  present  a  memorial  to  the  Court  by  which  any  such  judgment  may  have 
been  rendered,  pleading  therein  the  present  Act  and  praying  that  the  benefit  thereof  be 
granted  to  such  parties ;  and  thereupon,  after  a  reasonable  notice  shall  have  been 
given  to  all  the  parties  interested  in  the  matter  of  the  said  memorial,  such  judgment 
shall  be  considered  as  revoked,  and  shall  be  null  and  of  none  effect  whatever,  and  is 
hereby  annulled,  set  aside  and  quashed,  and  the  said  parties  shall  be  and  are  hereby 
reinstated  in  all  their  legal  rights,  claims  and  demands,  as  if  such  judgment  had  never 
been  rendered :  Provided  always,  that  nothing  in  this  Act  contained  shall  affect,  alter 
or  prejudice  the  rights  of  any  party  or  parties  other  than  the  party  or  parties  to  any 
such  Actes^  Instruments  or  Documents,  his,  her  or  their  legal  heirs  or  representatives,  in 
all  or  any  of  the  cases  in  which  such  rights  may  have  been  acquired  to  any  third  party 
or  parties,  by  reason  of  any  judgment  already  rendered  in  and  by  any  of  the  said 
Courts,  and  not  otherwise  ;  and  nothing  in  this  Act  contained  shall  be  considered  as 
affecting  any  condemnation  to  pay  costs  by  and  in  virtue  of  any  judgment  rendered  by 
reason  of  any  informalities  in  any  of  the  cases  mentioned  in  the  present  Act 

III.  And  in  order  to  avoid  all  difficulties  as  to  the  title,  style  and  addition  of  Nota- 
ries for  the  aforesaid  part  of  this  Province,  Be  it  enacted,  That  the  Notaries  for  that 
part  of  the  Province  of  Canada  which  heretofore  constituted  the  Province  of  Lower 
Canada,  who  shall  in  their  Notarial  Actes  have  stated  or  shall  state  their  qualitiejs  of 
Notaries  and  the  place  in  which  their  Actes  have  been  executed,  such  place  being  within 
their  limits  for  which  they  were  or  are  authorized  to  act  as  Notaries,  shall  for  all  legal 
purposes  be  held  and  taken  to  have  sufficiently  set  forth  their  official  capacity  and  to 
have  complied  with  all  the  requirements  of  law  with  regard  to  the  statement  of  their 
qualities  as  Notaries  in  w4cfcs  passed  by  or  before  fhem. 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    XXIII* 

An  Act  ta  regulate  the  duties  between  Master  and  Servant,  and  for  other 
purposes  therein  mentioned. 

[28th  July,  IMl.-} 

WHEREAS  no  Statute  is  in  force  to  regulate  the  duties  between  Masters  and  Preamble. 
Servants  or  Labourers  in  that  part  of  the  Province  formerly  Upper  Canada ; 
And  whereas  it  would  tend  to  promote  the  general  interests  of  society  if  such  duties 
were  better  defined  and  understood :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  LfCgisIative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unUe  the  Pi^ovinces 
of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada  ;  and  it  is  hereby  . 
enacted  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  Act,  all 
agreements  or  bargains  between  Masters  and  Servants  or  Labourers,  for  the  perfor- 
mance of  any  duties  or  service  of  whatsoever  nature,  whether  such  agreement  be 
verbal  or  written,  shall,  upon  due  proof,  be  binding  on  each  party  for  the  due  fulfil- 
ment thereof;  Provided  always,  that  such  verbal  agreement  shall  not  exceed  the  term 
of  one  year. 

II.  And  be  it  enacted,  That  after  any  such  engagement  as  contemplated  by  this  Act 
"  have  been  entered  into,  any  person  having  thereby  engaged  to  perform  any  ser- 
vice or  work,  and  who  shall,  during  the  period  of  such  engagement,  and  after  the 
commencement  of  such  employment,  refiise  to  go  to  work,  or  who  shall  (without  per- 
mission or  discharge)  leave  the  employ  of  the  party  whom  he  was  engaged  to  serve, 
or  who  shall  refuse  to  obey  the  lawful  commands  of  the  person  under  whose  direction 
such  services  are  to  be  performed,  or  who  shall  neglect'  the  service  or  injure  the  pro- 
perty of  such  employer,  shall  (upon  the  complaint  of  such  employer,  or  any  person 
in  charge  under  him)  be  liable  to  punishment  for  every  such  offence  in  the  manner 
heremafter  provided 

III.  And  be  it  enacted.  That  if  any  tavern  keeper,  boarding*house  keeper  or  other  Tavemkeep. 
person,  shall  induce  or  persuade  any  servants  or  labourers  to  confederate  for  demanding  Vl^n^^ 
extravagant  or  high  wages,  and  prevent  tlieir  hiring,  then,  upon  due  proof  of  the  offence,  jj^^*^^***  ^ 
such  tavern  keeper  shall  forfeit  his  license,  in  addition  to  any  fine,  and  such  boarding-  htXr  ^^^, 
house  keeper  or  other  person  shall  be  subject  to  fine  or  imprisonment^  as  hereinafter  j^^fi^/^. 
provided.  ' 

IV. 


Verbal  as  weU 
as  written 
agreements 
between  mas- 
ter and  servant 
to  be  binding. 

Proviso. 


Persons  leav- 
ing the  employ 
oftheir  master 
or  refusing  to 
work,  &c.  af- 
ter entering 
into  an  enga- 
gement and 
contrary  there- 
to,  shall  be 
liable  to  pan- 
ishiuent. 
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Tayem  keep- 
en,  &c.  not  to 
keep  wearing 
apparel  of  ser- 
vant in  pledge 
for  any  amount 
above  £1  lOi. 
ProTiso. 


Duty  of  Jul- 
tices  of  the 
Peace  on  re- 
eeiving  com- ' 
plaints  against 
parties  for  con- 
travention of 
tbia  Act. 


Corts. 


Proviso. 


Justices  of  the 
I'eace  may 
commit  offend- 
ers to  Jail,  if 
the  fine  im- 
posed be  not 
paid. 


Persons  con- 
travening the 
]>receding  sec- 
tions mav  be 
punished  in 
any  District 
in  which  they 
shall  bo  found. 


Justices  of  the 
Peace  may 
likewise  hear 
complaints  by 
the  servants 
against  the 
employer  for 
misusage, 
non-payment 
of  wages  &c, 
and  may  de- 
termine the 


IV.  And  be  it  enacted,  That  the  wearing  apparel  of  any  servant  or  labourer  shall 
not  be  kept  by  any  tavern  keeper  or  boarding-house  keeper  in  pledge  for  aoy  expenses 
incurred  to  any  greater  amount  than  one  pound  ten  shillings  currency,  on  the  payment 
or  tender  of  ^ich  sum,  or  of  any  lesser  sum  due,  such  wearing  apparel  shall  be  im- 
mediately given  up,  whatever  be  the  amount  due  by  such  servant  or  laborer :  Provided 
always,  that  this  shall  not  apply  to  other  property  of  such  servant  or  labourer. 

V.  And  be  it  enacted.  That  it  shall  be  the  duty  of  any  one  or  more  of  Her  Majesty's 
Justices  of  the  Peace  for  that  part  of  this  Province  which  formerly  constituted  the  Pro- 
vince of  Upper  Canada  to  receive  the  complaints  upon  oath  of  parties  complaining  of 
any  contravention  of  the  preceding  provisions  of  this  Act,  and  to  cause  all  parties 
concerned  to  appear  before  him  or  them,  and  to  hear  and  determine  the  same  in  a 
summary  and  expeditious  manner,  and  to  punish  parties  found  guilty  of  the  offence 
alleged  by  fine  or  imprisonment,  allowing  such  costs  as  may  be  legal  and  just,  and  all 
fines  imposed  under  this  Act  shall  be  paid  to  the  Treasurer  of  the  District,  Town,  or 
City  in  which  such  conviction  may  be  had,  to  be  applied  to  the  general  uses  of  such 
District,  Town  or  City  respectively:  Provided  always,  that  no  Justice  or  Justices 
shall  impose  any  fine  exceeding  five  pounds,  and  no  imprisonment  shall  exceed  one 
month,  nor  be  less  than  one  day. 

VI.  And  be  it  enacted,  That  in  every  case  of  a  summary  conviction  under  this  Act 
where  the  sum  which  shall  be  forfeited,  or  which  shall  be  imposed  as  a  penalty  by  the 
Justice,  shall  not  be  paid  either  immediately  after  the  conviction  or  within  such  period 
as  the  Justice  shall  at  the  time  of  conviction  appoint,  it  shall  be  lawful  for  the  convicting 
Justice  to  commit  the  offender  to  the  Common  Jail  of  the  District  where  such  conviction 
shall  have  been  had,  there  to  be  imprisoned  for  the  time  limited  by  such  conviction. 

VII.  And  be  it  enacted,  That  any  person  offending  against  the  preceding  provisions 
of  this  Act  may  be  prosecuted,  convicted  and  punished  in  any  District  in  which  he  shall 
be  found,  and  the  offence  shall  be  deemed  to  be  committed  in  such  District,  whether 
such  District  be  or  be  not  that  in  which  his  employer  resides,  or  in  which  the  contract 
of  service  was  entered  into, 

YIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  any  one  or  more  such 
Justices,  upon  oath  of  any  such  servant  or  labourer  against  his  master  or  employer  con- 
cerning any  misusage,  refusal  of  necessary  provisions,  cruelty,  ill-treatment  or  non-pay- 
ment of  wages,  to  summon  such  master  or  employer  to  appear  before  him  or  them  at  a 
reasonable  time  to  be  stated  in  such  summons,  and  he  or  they  or  some  other  Justice  or 
Justices  shall,  upon  proof  on  oath,  of  the  personal  service  of  such  summons,  examine 
into  the  matter  of  such  complaint,  whether  such  master  or  employer  shall  appear  or  not, 
and  upon  due  proof  of  the  cause  of  complaint,  he  or  they  may  discharge  such  servant 
or  labourer  from  his  service  or  employment,  and  direct  the  payment  to  him  of  any  wages 
found  to  be  due,  not  exceeding  the  sum  of  ten  pounds,  and  the  said  Justice  or  Justices 
shall  and  may  make  such  order  for  payment  of  the  said  wages  as  to  him  or  them  shall 
seem  just  and  reasonable  with  costs,  and  in  case  of  non-payment  of  the  same,  together 
with  the  costs,  for  the  space  of  twenty-one  days  after  such  order  shall  have  been  made, 
it  shall  and  may  be  lawful  for  such  Justice  or  Justices  to  issue  his  or  their  warrant  of 
distress  for  the  levying  of  such  wages,  together  with  the  costs  of  conviction  and  o{  such 
distress. 

IX. 
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IX.  And  be  it  enacted,  That  any  person  who  shall  think  himself  aggrieved  by  any  Persons  con< 
such  conviction  or  order  for  the  payment  of  wages?  or  order  for  the  dismissal  from  ser-  I^^st^whom 
vice  or  employment,  may  appeal  to  the  next  Court  of  General  Quarter  Sessions,  which  ®'^"^^*"  ^ 
shall  be  holden  not  less  than  twelve  days  after  the  day  of  such  conviction  or  order  for  Maito°th6  *^ 
the  District  wherein  the  conviction  or  order  shall  be  nad ;  Provided  that  such  person  ^"sjj^^"' 
shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  pnmso. 
matter  thereof  within  three  days  after  such  conviction,  and  seven  clear  days  at  the  least  '^^1^1^**" 
before  such  Sessions,  and  shall  also,  in  the  case  of  such  conviction,  either  remain  in  cus-  ^^n. 

tody  until  the  Sessions,  or  enter  into  a  recognizance,  with  two  sufficient  sureties  before 
a  Justice  of  the  Peace,  and  in  the  case  of  such  order  shall  enter  into  a  like  recogni- 
zance conditioned  personally  to  appear  at  the  said  Sessions,  and  to  try  such  appeal  and 
to  abide  the  judgment  of  the  Court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the 
Court  awarded;  and  upon  such  notice  being  given,  and  such  recognizance  being  en- 
tered into,  the  Justice  before  whom  the  same  shall  be  entered  into,  shall  liberate  such 
person  if  in  custody ;  and  the  Court  at  such  Sessions  shall  hear  and  determine  the  mat-  Courtofo.  s. 
ter  of  the  appeal,  and  shall  make  such  order  therein  ,with  or  without  costs  to  either  hew  I^d  da^ 
party,  as  to  the  Court  shall  seem  meet ;  and  in  case  of  the  dismissal  of  the  appeal  or  ^^^^  ®°^, 
the  affirmance  of  the  conviction  or  order,  shall  order  and  adjudge  the  oflfender  to  be  pu-  *"*^  *'^** 
nished  according  to  the  conviction;  or  enforce  the  order  for  payment  of  wages  or  of 
dismissal  from  service,  and  to  pay  such  costs  as  shall  be  awarded,  and  shall,  if  neces- 
sary, issue  process  for  carrying  such  judgment  into  effect. 

X.  And  be  it  enacted.  That  the  word  *'  party'*  whenever  it  occurs  in  this  Act,  shall  intarpwution 
include  any  person  or  persons,  body  or  bodies  politic  or  corporate,  and  that  all  words  woSs!**" 
importing  the  singular  number  or  the  masculine  gender  only,  shall  include  several  per- 
sons, matters  or  things  of  the  same  kind  as  well  as  one  person,  matter  or  thing,  and  fe- 
males as  well  as  males,  unless  there  be  something  in  the  subject  or  context  inconsistent 

with  such  interpretation. 

XL  And  be  it  enacted.  That  this  Act  shall  apply  to  that  part  of  this  Province  which  Toawji^io 
formerly  constituted  the  Province  of  Upper  Canada.  2^'  Canada 

MoiTTREAL  : — Printed  by  Stewart  Djbrbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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An  Act  to  amend  the  Act,  intituled,  An  Act  to  amend  the  Law  constituting 
the  Board  of  Works. 

[  2Sth  July,  1847.  ] 

HEREAS  it  is  expedient  and  necessary  to  make  certain  alterations  and  amend- 
ments in  a  certaia  Act  passed  in  the  ninth  year  of  Her  Majesty's  Reign,  and 
intituled,  An  Act  to  amend  the  Laio  constituting  the  Board  of  Works :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  all  contracts, 
agreements,  stipulations,  bargains,  arrangements,  sales,  covenants,  or  leases  made  or 
entered  into  with  any  person  or  persons  whomsoever,  or  body  corporate,  by  the  Com- 
missioners of  Public  Works  for,  or  on  account  of,  or  relating  to  any  public  work,  or  any 
land  or  real  or  personal  property,  or  hydraulic  or  other  privilege,  or  any  other  matter 
or  thing  over  or  concerning  which  any  power  or  authority  is  given  to  or  vested  in  the 
said  Commissioners,  or  in  Her  Majesty  the  Queen,  Her  Heirs  and  Successors,  in  and 
by  the  said  first  recited  Act,  or  of  this  Act,  shall  be  made  and  entered  into  in  the  name 
of  Her  Majesty,  Her  Heirs  and  Successors,  and  not  otherwise :  Provided  always,  that 
all  such  contracts,  agreements,  stipulations,  bargains,  arrangements,  sales,  covenants, 
or  leases  of  or  concerning  any  of  the  matters  hereinbefore  mentioned  as  shall  have  been 
made  by  the  said  Commissioners  before  the  passing  of  this  Act,  shall  be  valid  and 
effectual  to  all  intents  and  purposes  whatever,  whether  the  same  have  been  made  and 
entered  into  in  the  name  of  the  Commissioners  of  Public  Works,  or  in  the  name  of  Her 
Majesiy,  Her  Heirs  and  Successors. 

11.   And  be  it  enacted,  That  all  writings  or  documents  which  the  said  Commissioners  TheAitistant, 

of  Public  Works  have  power  or  authority  to  make,  sign  or  execute  in  the  name  of  Her  J^^" 2^*;;*^^' 

Majesty,  Her  Heirs  and  Successors,  shall  and  may  be  signed  and  sealed  by  the  Assist-  cumemg,  &c. 

ant   Commissioner,  and  countersigned  by  the  Secretary,   and  shall  be  as  valid  and  then^fc^f 

effecfual  to  all  intents  and  purposes  whatever,  as  if  signed  and  sealed  by  the  Chief  HcrMajcuy. 
Commissioner  as  now  required  by  law ;  any  thing  in  the  said  Act  to  the  contrary 
notwithstanding. 


Preambl«, 


Act  9,  Vict 
c.  37,  cited. 


Fatnra  con- 
tracts, &c.  ro- 
uting to  any 
matter  under 
the  control  of 
the  Commis- 
aionen  of  Pub- 
lic Works,  to 
be  made  in  tha 
name  of  Her 
Majesty. 


Proviso :  far- 
mer contracts, 
&c.  shall  be 
valid  whether 
made  in  the 
same  of  Her 
Majesty  or  of 
theComuic- 
■ioners. 
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If  any  party 
having  a  claim 
of  any  kind  for 
damages  aria- 
ing  from  any 
Public  Work, 
or  out  of  any 
contract  witti 
regard  to  any 
such  work, 
shall  bring 
such  claim 
before  the 
Commiasion- 


The  Commii- 
■ionert  may 
within  thirty 
days  tender 
such  amount 
as  they  may 
think  suffi- 
cient. 

If  the  tender 
be  not  accepted 
th«;  claim  snail 
be  submitted  to 
the  arbitrators. 
What  shall  be 
a  tender  under 
this  Act  or 
Section  B,  of 
9  Vict,  c.  37. 

Proviso : 
claimants  to 
ffive  security 
for  the  costs  of 
Arbitrration, 
to  the  satisfoc* 
tion  of  the  Ar- 
bitrators. 
Costs  how  to 
be  taxed. 


Proviso : 
award  of  two 
Arbitrators  to 
be  valid : 
awards  to  be 
subject  to  be 
set  aside.  &c. 
as  provided  by 
9  Vict.  c.  37. 
Arbitrators  to 
have  20s.  per 
diem  and  tra- 
velling expen- 


IIL  And  be  it  enacted,  That  if  any  person  or  persons  or  body  corporate  shall  have 
any  claim  or  claims  for  property  taken,  or  for  alleged,  direct  or  consequent  damages  to 
property  arising  from  the  construction  or  connected  with  the  execution  of  any  public 
works  in  any  part  of  this  Province,  heretofore  undertaken,  commenced  or  performed 
at  the  expense  of  this  Province,  or  of  either  of  the  late  Provinces  of  Upper  or  Lower 
Canada,  or  any  claim  or  claims  arising  or  to  arise  out  of  or  connected  with  the  execu- 
tion or  fulfilment,  or  on  account  of  deductions  made  for  the  non-execution  or  non-fulfil- 
ment of  any  contract  or  contracts  for  the  performance  of  any  such  public  work  as 
aforesaid  or  any  part  thereof,  made  and  entered  into  with  the  said  Commissioners  or 
either  of  them,  either  in  the  name  of  Her  Majesty,  Her  Heirs  and  Successors,  or  in  any 
other  manner  whatsoever,  or  with  any  other  Board,  or  any  other  Commissioners  law- 
fully authorized  to  enter  into  the  same  on  behalf  of  this  Province,  or  either  of  the  said 
Provinces  of  Upper  or  Lower  Canada, — it  shall  and  may  be  lawful  for  such  person  or 
persons  or  body  corporate  to  give  notice  of  such  claim  or  claims  to  the  said  Commis- 
sioners of  Public  Works,  stating  the  particulars  thereof,  and  how  the  same  has  or  have 
arisen ;  and  thereupon  the  said  Commissioners  may  at  any  time  within  thirty  days  after 
such  notice,  tender  what  they  shall  consider  a  just  satisfaction  for  the  same,  with  notice 
that  the  said  claim  or  claims  shall  be  submitted  to  the  decision  of  the  Arbitrators 
appointed  under  the  said  first  recited  Act,  unless  the  said  sum  so  tendered  is  accepted 
within  ten  days  after  such  tender,  which  shall  be  deemed  to  be  legally  made  by  any 
written  authority  for  the  payment  of  such  sum  given  under  the  hand  of  the  said  Com- 
missioners or  either  of  them,  and  notified  to  the  person  or  persons  or  body  corporate 
having  such  claim  or  claims ;  and  such  tender  so  made  shall  be  sufficient  likewise  in 
cases  of  tender  of  compensation  under  the  eighth  clause  of  the  said  first  recited  Act ; 
Provided  always,  that  before  any  claim  or  claims  either  under  this  Act,  or  the  eighth 
clause  of  the  said  first  recited  Act,  shall  be  arbitrated  upon,  the  claimant  or  claimants 
thereof  shall  give  security  to  the  satisfaction  of  the  said  Arbitrators  or  any  two  of  them, 
for  the  payment  of  the  costs  and  expenses  incurred  by  the  said  arbitration,  in  the 
event  of  the  award  of  the  said  Arbitrators  being  against  such  claimant  or  claimants, 
or  not  exceeding  such  sum  so  tendered  as  aforesaid,  which  costs  shall  in  other  cases 
when  the  award  is  in  favor  of  such  claimant  or  claimants  be  paid  by  the  said  Commis- 
sioners in  addition  to  the  sum  awarded,  and  shall  in  either  case  be  taxed  by  the  pro- 
per officer  of   the  Court  of  Queen's  Bench  in   Upper  or  Lower  Canada,    as  the 
case  may  be ;  And  provided  also,  that  the  award  of  a  majority  of  the  said  Arbitra- 
tors shall  in  all  cases,  either  under  the  said  first  recited  Act  or  this  Act,  be  as  binding 
and  valid  as  if  made  by  all  the  said  Arbitrators  ;  and  that  any  award  made  under 
the  said  first  recited  Act  or  under  this  Act,  shall  be  subject  to  all  the  provisions  con- 
tained in  the  said  first  recited  Act  for  the  annulling  or  confirming  awards  directed  to 
be  made  therein  ;  and  the  remuneration  of  the  said  Arbitrators  shall  in  all  cases  be 
fixed  at  the  sum  of  twenty  shillings  per  diem,  for  every  day  of  attendance  upon  such 
arbitration,  together  with  travelling  expenses  at  the  rate  of  ten  shillings  per  diem, 
while  engaged  in  going  to,  remaining  at  and  returning  from  the  places  where  such 
arbitration  shall  be  held. 


Claims  having 
arisen  before 
the  passing  of 
this  Act  to  be 
made  within 
nine  months 
after  the  pas* 
■ing  hereof. 


IV.  And  be  it  enacted.  That  no  claims  of  any  nature  or  kind  soever  according  to 
the  next  preceding  section  hereof,  which  shall  have  arisen  before  the  passing  of  this 
Act,  shall  be  entertained  by  the  said  Arbitrators  or  any  of  them,  unless  such  claim 
shall  be  brought' before  the  said  Commissioners  of  Public  Works  within  nine  months 
from  the  passing  of  this  Act. 

V. 
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Wallg,  &e., 
taken  down  ia 
executing 
Public  Worki 
to  be  replaced 
hy  the  Com- 
iiUBttODen. 


How  to  be  kepi 
up  afterwardsi 


V.  And  be  it  enacted,  That  if  any  Writ  of  Saiste-arrit^  Same  Revendication  or  if  money  be 
Attachment  shall  be  served  upon  the  said  Commissioners,  it  shall  be  lawful  for  the  h^d^Vihe  * 
gaid  Secretary  in  any  such  case  to  appear  on  the  return  day  of  such  Writ  before  the  ^^°}J^^^^ 
Court  from  which  such  Writ  shall  issue,  and  then  and  there  for  the  said  Secretary  as  u^  mty  T^ 
well  as  the  said  Commissioners  to  make  the  declaration  in  such  case  required  by  law,  "^^^"^^ 
according  to  the  exigency  of  each  case,  which  said  declar^ion  shall  be  taken  and  ciaration. 
received  in  all  Courts  of  Justice  in  Lower  Canada  as  and  for  the  declaration  of  the 

said  Commissioners. 

VI.  And  be  it  enacted,  That  when  and  so  often  as  it  shall  be  necessary  in  the  pro- 
secution of  any  public  work  or  works  for  the  said  Commissioners,  or  their  contractors, 
or  authorized  servants  or  agents,  to  pull  down,  take  down  or  remove  any  wall  or 
walls,  fence  or  fences  of  any  proprietor,  owner  or  occupier  of  any  lands  or  premises 
adjoining  such  public  work  or  works,  it  shall  be  the  duty  of  such  Commissioners  or 
contractors,  or  their  authorized  agents  or  servants,  to  replace  the  same  as  soon  as  the 
necessity  which  caused  their  being  pulled  or  taken  down  or  removed  has  ceased,  and 
from  and  after  the  same  shall  have  been  so  replaced,  the  said  proprietor,  owner  or 
occupier  of  the  said  lands  or  premises  shall  maintain  such  wall  or  walls,  fence  or 
fences,  in  the  same  manner  and  to  the  same  extent  as  such  proprietor,  owner  or  occu- 
pier should  or  might  be  by  law  required  to  do,  if  the  same  had  never  been  taken  or 
pulled  down  or  removed  as  aforesaid. 

VII.  And  be  it  enacted,  That  for  and  notwithstanding  any  thing  contained  in  Sche- 
dule B  4,  in  the  said  first  recited  Act,  it  shall  and  may  be  lawful  for  the  Governor  in 
Council  from  time  to  time,  on  the  report  of  the  said  Commissioners,  to  place  the  toll- 
gates  on  the  said  roads  in  that  Schedule  mentioned  at  such  places  and  such  distances 
from  each  other,  as  shall  appear  to  him  advisable  and  requisite,  and  to  vary,  change  and 
alter  the  said  Schedule  in  all  or  any  particulars  in  the  said  Schedule  mentioned,  so  as  the 
rates  of  toll  shall  not  be  increased  beyond  the  amount  in  the  said  Schedule  mentioned 
on  each  time  of  passing  any  toll-gate  or  gates,  and  to  notify  the  same  by  Proclamation  in 
the  Official  Gazette. 

VIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Governor  in  Council, 
to  order  the  Tolls  at  the  several  gates  erected  or  to  be  erected  on  any  public  road  now 
or  at  any  time  hereafter  vested  in  the  Crown,  or  placed  under  the  management  or  con- 
trol of  the  Commissioners  of  Public  Works  by  the  hereinbefore  first  recited  Act  or  by 
any  future  Act  or  Acts  of  the  Legislature  of  this  Province,  to  be  let  to  farm  in  such 
manner  and  under  such  regulations  and  by  such  form  of  lease  as  he  may  think  expe- 
dient at  any  time  to  adopt,  and  the  Lessee  or  Farmer  of  such  Tolls  or  any  other  person 
he  may  authorize  or  appoint,  shall  and  may  demand  and  take  such  Tolls  so  leased  or 
farmed,  and  proceed  for  the  recovery  of  the  same  in  the  name  of  such  lessee  or  farmer 
in  case  of  non-payment  or  evasion  thereof,  in  the  same  manner  and  by  the  same  means 
as  are  now  given  by  law  to  any  collector  of  Tolls  or  other  persons  authorized  to  collect 
the  same. 

IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  collector  or  person  appointed  Timb^paM- 
to  collect  the  tolls,  rates  and  dues  on  Timber  passing  any  slide  now  or  at  any  time  biVeuune?"^ 
hereafter  to  be  vested  in  the  Crown  or  placed  under  the  management  or  control  of  the  ^hewn^iJ**"* 
Commissioners  of  Public  Works,  to  detain  any  timber  which  shall  have  passed  over  such  pja!^ 

slide 
176  ♦ 


Notwithstand- 
ing Schedule 
B.  4  to  9  Vict. 
c.  37,  Governor 
in  Council  may 
alter  the_plac« 
of  Toll-Gaten, 
&c.  and  may 
vary  the  Tolb, 
not  exceeding 
the  rates  in  the 
Schedule. 


Tolls  at  the 
several  Toll- 
cates  may  be 
farmed  or  leas- 
ed and  the 
Lessees  shall 
have  certain 
rights. 
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And  •  penakf 
to  be  incurred 
by  the  peihon 
inchirge. 


And  if  the 
Tolls,  Ac,  be 
not  paid  with- 
in ten  days,  the 
Timber  may 
beeold. 


slide  until  all  tolls,  rates  and  dues  thereon  shall  have  been  paid,  or  to  refuse  to  permit 
any  Timber  to  pass  the  slide  until  the  tolls,  rates  and  dues  payable  thereon  for  passing 
such  slide  shall  have  been  paid  ;  and  the  owner,  conductor  or  person  in  charge  of  any 
Timber  which  shall  have  passed  any  such  slide,  who  shall  refuse  or  neglect  forthwith  to 
pay  the  rates,  tolls  and  dues  thereon,  shall  incur  a  penalty  of  ten  shillings  for  each  day 
he  shall  refuse  or  neglect  to  pay  the  same, — and  such  penalty  shall  be  payable  with  such 
rates,  tolls  or  dues,  and  before  the  Timber  so  detained  shall  be  released  ;  and  if  such 
rates,  tolls  and  dues,  with  the  said  penalty,  be  not  paid  within  ten  days  after  the  timber 
shall  have  been  so  detained,  such  timber,  or  so  much  thereof  as  may  be  required  to  pro- 
duce the  sum  payable,  shall  and  may  be  sold  by  the  collector  Or  person  appointed  as 
aforesaid,  who  shall  retain  out  of  the  proceeds  a  sum  equal  to  the  said  rates,  tolls  and 
dues  and  the  said  penalty,  and  shall  pay  over  the  surplus  and  deliver  the  remainder  of 
the  said  Timber  (if  any)  to  the  owner  thereof,  or  to  the  conductor  or  person  in  charge 
of  the  same  when  it  was  so  detained  as  aforesaid. 

X.  And  be  it  enacted,  That  so  much  of  the  sixteenth  section  of  the  said  first  recited 
Act  as  provides  that  it  shall  not  be  lawful  for  the  Commissioners  of  Public  Works  to  de- 
part in  any  case  more  than  five  hundred  yards  from  such  line  or  lines  as  shall  have  been 
delineated  on  the  maps  or  plans  of  any  Public  Work  submitted  to  and  approved  of  by  the 
Legislature,  be  land  the  same  is  hereby  repealed,  and  that  it  shall  and  may  be  lawful  for 
the  Commissioners  of  Public  Works  to  deviate  from  any  line  or  lines  in  any  map  or  plan 
as  aforesaid  for  a  distance  not  exceeding  one  mile. 

8eet  05,  and        XI.  And  be  it  enacted,  That  the  twenty-fifth  section  and  so  much  of  the  thirtieth  sec- 
Sofof  9  Vict    tion  of  the  said  first  recited  Act  as  relates  to  the  time  of  bringing  forward  claims  which 
c.  37,  repealed,  had  ariscn  before  the  passing  of  the  said  first  recited  Act,  be  and  the  same  are  here- 
by repealed. 


Part  of  Sect 
16,  of  9  Vict 
c.  37,  repealed, 
and  larger  li- 
mitf  of  deTia- 
tion  allowed 
to  the  Com- 


MoNTRCAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGINJS. 


CAP,    XXV. 
Aa  Act  for  regulating  the  Shipping  of  Seamen. 

[  2^th  July,  1847.  ] 

WHEREAS  great  frauds  have  been  practised  and  much  inconvenience  felt  from  Preamble. 
the  system  of  shipping  Seamen  at  the  Port  of  Quebec,  in  that  part  of  the  Pro- 
vince which  heretofore  constituted  the   Province  of  Lower  Canada :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative   Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Ca- 
'  nada ;  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  from  and  after  the  a  Bhippine 
passing  of  this  Act,  it  shall  be  lawful  for  the  Governor,  or  the  Person  administering  the  ^J^ntS  &, 
Government  of  this  Province  for  the  time  being,  to  constitute  and  appoint  during  plea-  thePonof 
sure  a  fit  and  proper  person  to  be  Shipping  Master  for  the  said  Port  of  Quebec,  and  ^^****^ 
\¥ho  shall  previously  to  entering  upon  his  duties  as  such  Shipping  Master,  himself,  with 
two  responsible  sureties,  enter  into  bonds  to  Her  Majesty,  Her  Heirs  and  Successors  in  He  shall  give 
the  penal  sum  of  five  hundred  pounds  currency  each,  for  the  faithful  discharge  of  his  "^"^  ^' 
duty,  (which  bonds  shall  enure  to  the  benefit  of  all  parties  who  may  be  damnified  by  the 
misfeasance,  malfeasance  or  nonfeasance  of  the  said  Shipping  Master,  and  all  parties 
damnified  shall  be  entitled  to  recover  from  him  and  his  sureties  before  any  Court  of  com- 
petent jurisdiction  to  the  amount  to  which  they  may  have  been  so  damnified) :  and  the  And  take  an 
said  Shipping  Master  shall,  before  entering  upon  the  duties  of  his  office,  take  and  sub-  ****®^**®^- 
scribe  the  following  oath,  before  any  of  Her  Majesty's  Justices  of  the  Court  of  Queen's 
JBench  for  the  District  in  which  the  Shipping  Master  shall  reside : 

**  I,  A,  B.  do  solemnly  swear  that  I  will  faithfully  and  truly  perform  the  office  and  Hm  oath  of 
**  duty  of  Shipping  Master  according  to  the  true  intent  and  meaning  of  an  Act  passed  ®^^" 
«*  by  the  Legislature  of  this  Province,  in  the  tenth  and  eleventh  year  of  Her  Majesty's 
*^  Reign,  intituled,  An  Act  for  regxdating  the  Shipping  of  Seamen;  that  I  will  not,  either 
«*  directly  or  indirectly,  personally,  or  by  means  of  any  other  person  or  persons  on  my 
*^  behalf,  receive  any  fee,  reward,  or  gratuity  whatsoever,  by  reason  of  any  function  of 
"  my  office  as  Shipping  Master,  except  such  as  are  allowed  to  me  by  the  said  Act ; 
**  and  I  will  not  directly  or  indirectly  accept  of  any  bill  or  draft,  bon  or  note,  from  any 
"  Seanaan  whatsoever ;  and  that  I  will  act  without  partiality,  favor  or  aflfection,  and  to 
'*  the  best  of  my  knowledge ;  So  help  me  God."  r.  -^ 

Which 
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Oath  to  be 
recorded. 


He  may  ap- 
point Deputies. 


They  shall 
give  security 
and  take  the 
oath  of  office. 


Certain  per- 
sons may  not 
be  Shipping 
Master  or 
Deputy. 

Fee  for  ship- 
pbg  seamen. 


Shipping  Mas- 
ter to  keep  a 
registry  of 
teamen  ship- 
ped. 

Seamen  to  ex- 
hibit their  re- 
gistry tickets 
before  being 
■hipped. 


Certain  per- 
sons only,  au- 
thorized to 
hire  seamen, 
for  Merchant 
Ships. 


No  ship  own- 
er, &c.  to  re- 
ceive seamen 
hired  contrary 
to  this  Act, 


Which  oath  and  bond  shall  be  fyled  and  kept  among  the  records  of  the  office  of  the 
Registrar  of  this  Province. 

II.  And  be  it  enacted,  That  the  said  Shipping  Master  shall  be,  and  he  is  hereby  au- 
thorized and  empowered  to  appoint  such  and  so  many  Deputies  for  the  said  Port,  as 
shall  by  the  Council  of  the  Board  of  Trade  at  the  said  Port  of  Quebec  be  in  the  first 
place  judged  to  be  necessary,  which  said  Deputy  or  Deputies  shall  have  the  power  and 
authority  given  to  him  or  them  by  this  Act,  and  shall  take  and  subscribe  the  above  oath 
before  any  of  Her  Majesty's  Justices  of  the  Peace,  and  the  same  shall  be  fyled  in  the 
office  of  the  Clerk  of  the  Peace  for  the  District  of  Quebec ;  and  any  Deputy  so  ap- 
pointed, shall  himself,  with  two  responsible  sureties,  enter  into  bond  to  Her  Majesty, 
Her  Heirs  and  Successors,  in  the  penal  sum  of  two  hundred  pounds  each,  for  the  faith- 
ful discharge  of  his  duties,  which  bond  shall  enure  to  the  benefit  of  all  parties  who  may 
be  damnified  by  misfeasance,  malfeasance,  or  nonfeasance  of  the  said  Deputy,  and  all 
parties  damnified  shall  be  entitled  to  recover  from  the  said  Deputy  and  his  sureties  be- 
fore any  Court  of  competent  jurisdiction,  upon  such  bond,  by  suit  or  action,  to  the 
amount  to  which  they  may  have  been  so  damnified. 

III.  And  be  it  enacted,  That  no  person  selling  or  vending  any  spirituous  liquors  or 
groceries,  tavern  keepers  or  boarding-house  keepers,  or  bailiffs,  shall  be  eligible  to  the 
situation  of  Shipping  Master  or  Deputy. 

IV.  And  be  it  enacted.  That  for  each  Seaman  shipped,  the  Shipping  Master  shall  be 
entitled  to  take  and  receive  the  sum  of  five  shillings  currency,  and  for  every  certificate 
of  shipment,  if  required,  the  sum  of  two  shillings  and  six  pence  from  the  Master  of  the 
Ship  or  Vessel  on  board  of  which  such  Seaman  shall  be  shipped  or  to  which  he  shall 
belong. 

V.  And  be  it  enacted.  That  the  said  Shipping  Master  shall  keep  a  Registry  of  all 
Seamen  shipped,  which  shall  be  open  for  public  inspection. 

VI.  And  be  it  enacted.  That  every  Seaman  desirous  of  shipping  shall  first  exhibit  his 
Registry  Ticket  to  the  Shipping  Master  or  Deputy,  previously  to  being  shipped,  and  un- 
less the  Seaman  shall  exhibit  such  ticket  or  shew  to  the  satisfaction  of  the  said  Ship- 
ping Master  or  Deputy  why  he  does  not  exhibit  the  same,  such  Seaman  shall  not  be 
shipped. 

VII.  And  be  it  enacted.  That  no  person  not  being  such  Shipping  Master  or  Deputy 
as  aforesaid,  or  not  being  the  owner,  part  owner,  master  or  person  in  charge  of  a  Mer- 
chant Ship,  or  the  Ship's  Husband,  shall  hire,  engage,  supply  or  provide  a  Seaman  to 
be  entered  on  board  any  Merchant  Ship  ;  and  no  person  whatever  other  than  the  owner, 
part  owner,  master  or  person  in  charge  of  a  Merchant  Ship  or  the  Ship's  Husband, 
shall  demand  or  obtain  the  Register  Ticket  of  any  Seaman  for  the  purpose  or  under  the 
pretence  of  engaging  him  on  board  of  any  Merchant  Ship. 

VIII.  And  be  it  enacted.  That  no  owner,  part  owner,  master,  or  person  in  charge  of 
any  Merchant  Ship,  or  Ship's  Husband,  shall  knowingly  receive  or  accept  to  be  entered 
on  board  the  said  Ship,  any  Seaman  who  has  been  hired,  engaged,  supplied  or  provided, 
to  be  entered  on  board  thereof,  contrary  to  the  provisions  of  this  Act 

JLa.. 
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IX.  And  be  it  enacted.  That  every  person  guilty  of  any  of  the  offences  above  de-  Penalty  for 
scribed  shall  forfeit  and  pay  for  each  and  every  Seaman  hired,  engaged,  supplied  or  pro-  ^y  JJ^^a"** 
vided  to  be  entered  on  board,  and  for  every  Register  Ticket  demanded  or  obtained  con-  *^^«  «nact- 
trary  to  the  provisions  of  this  Act,  or  for  every  Seaman  knowingly  received  or  accepted  ^^^ 

to  be  entered  on  board  contrary  to  the  provisions  of  this  Act,  any  sum  of  money  not  ex- 
ceeding ten  pounds,  upon  conviction  thereoi,  for  each  offence,  although  several  Seameiv 
may  be  included  in  the  same  contract,  or  several  tickets  may  be  obtained,  or  several 
Seamen  may  be  received  or  permitted  to  remain  at  the  same  time. 

X.  And  be  it  enacted,  That  it  shall  be  unlaveful  for  any  person  to  employ  any  person  Nopewonbot 
or  persons  other  than  such  Shipping  Master  or  Deputy,  for  the  purpose  of  engaging  or  RiLter  and^ 
providing  Seamen  to  be  entered  on  board  Merchant  Ships ;  and  that  any  such  Shipping  J^/^^^"*^ 
Master  or  Deputy,  knowingly  employing  any  other  person  for  the  purpose  aforesaid,  ini^mig 
shall  forfeit  and  pay  a  sum  not  exceeding  ten  pounds  currency,  and  in  addition  thereto,  p"^*^' 
shall  forfeit  and  lose  his  oj£ce.  *°  ^^' 

XL  And  be  it  enacted,  That  the  owner,  part  owner,  master  or  person  in  charge  of  owner  not  to 
any  Merchant  Ship  or  Ship's  Husband,  shall  not  pay  in  advance,  nor  give  any  note  in  ^^J^^^ 
writing  or  otherwise  in  the  nature  of,  and  purporting  to  be  an  advance  note  for  any  part  of  ^^^^  "°^ 
the  wages  of  any  Seamen  hired,  engaged,  supplied  or  provided  to  be  entered  on  board  he  haT^Dcd 
the  said  ship,  until  six  hours  after  the  Ship's  Articles  have  been  duly  signed  by  the  said  Jicles.*"^  *  ^'" 
Seaman,  and  by  the  master  or  owner  of  the  said  ship,  and  then  only  to  the  said  Seaman  And  then  onij 
himself,  unless  such  wages  or  advance  of  wages  be  paid  in  money,  in  which  case  the  {^.^'^j;^*?^' 
payment  thereof  may  be  made  to  the  said  Seaman  himself,  at  any  period  most  conve-  money.  ^ 
nient  after  the  signing  of  the  said  Ship's  Articles  as  aforesaid  ;  and  all  payments  of  wa-  other  pty- 
ges  contrary  to  the  provisions  of  this  Act  shall  be  and  are  hereby  declared  to  be  null  ™old.^^ 
and  void,  and  the  amount  thereof  shall  be  recoverable  by  the  said  Seaman  as  if  they 
had  not  been  paid  or  advanced.  .    . 

XII.  And  be  it  enacted.  That  if  any  person  shall  demand  or  receive  from  any  Sea-  Penalty  on 
man,  or  from  any  person  other  than  the  owner,  part  owner,  master  or  person  in  charge  ^J^^ng^ 
of  a  Merchant  Skip,  or  the  Ship's  Husband  requiring  Seamen,  any  remuneration  muneraiion  for 
whatever,  either  directly  or  indirectly,  for  and  on  account  of  the  hiring,  supplying  or  frlJ^ih^inr' 
providing  any  such  Seaman,  he  shall  forfeit  for  every  such  offence  a  sum  not  exceeding  from  any  party 
five  pounds  currency-  llnm  men* 

tioned. 

XIII.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  any  person  (other  than  any  No  person  (ex- 
officer  or  person  in  Her  Majesty's  service  or  employment.  Harbour  Master,  Deputy  ^JtidedMo^ 
Harbour  Master,  Health  Ojfficers  and  Custom  House  Officers)  to  go  and  be  on  board  go  on  boani 
of  any  Merchant  Vessel  arriving,  or  about  to  arrive  at  the  place  of  her  destination,  Si^reTher'' 
before  or  previous  to  her  actual  arrival  in  dock,  or  at  the  quay  or  place  of  her  dis-  ^^^^ll^  ^^^ 
charge,  without  the  permission  and  consent  of  the  master  or  person  in  charge  of  the  mLsio^n  S? '" 
said  vessel;    and  if  any  person  (other  than  as  aforesaid)  shall  go  and  be  on  board  any  JJ^-^'cLwai 
such  vessel  before  or  previous  to  her  actual  arrival  in  dock,  or  at  the  quay  or  place  of  thereof. 

her  discharge,  without  the  permission  and  consent  of  the  said  master  or  person  in  charge 
of  the  said  vessel,  he  shall  for  every  such  offence  forfeit  and  pay  a  sum  of  money  not  Penalty. 
exceeding  twenty  pounds  currency,   and  for  the  better  securing  the  person  of  such 
offender,  the  master  or  person  in  charge  of  the  said  vessel  is  hweby  authorized  and  be?aktn'bi7 
^npowered  to  take  any  person  so  offending  as  aforesaid  into  custody,  and  to  deliver  cuatody. 

him 
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him  up  forthwith  to  any  constable  or  peace  officer,  to  be  by  him  taken  before  a  Justice 
or  Justices,  to  be  dealt  with  according  to  the  provisions  of  this  Act. 

Penalty  on  XIV.  And  be  it  cuactcd.   That  if  any  person  shall,  on  board  any  Merchant  Ship, 

SiS^^'e^tn  within  twenty-four  hours  of  her  arrival  at  any  port  as  aforesaid,  solicit  any  Seaman  to 
to  become  bccome  a  lodger  at  the  house  of  any  person  letting  lodgings  for  hire,  or  shall  take  from 
In^rh^ir*'**  "  and  out  of  such  ship  any  chest,  bedding  or  other  effects  of  any  Seaman,  except  under 
chetu,  &c       the  personal  direction  of  such  Seaman,  without  having  the  permission  of  the  master  or 

person  in  charge  of  such  ship,  he  shall  be  liable  to  forfeit  and  pay  for  every  such  offence 

the  sum  ot  five  pounds  currency. 


Penalty  on 
persons  charg- 
ing a  seaman 
for  more  lioard 
than  they  are 
entitled  to  or 
detaining  their 
effects  unlaw- 
fully. 


XV.  And  be  it  enacted,  That  if  any  person  shall  demand  and  receive  of  and  from 
any  Seamen  payment  in  respect  of  his  board  or  lodging  in  the  house  of  such  person, 
for  a  longer  period  than  such  Seamen  shall  have  actually  resided  and  boarded  therein, 
or  shall  receive  or  take  into  his  possession,  or  under  his  control,  any  monies,  docu- 
ments or  effects  of  any  Seaman,  and  shall  not  return  the  same,  or  pay  the  value  thereof 
when  required  so  to  do  by  such  Seaman,  after  deducting  therefrom  what  shall  be  justly 
due  and  owing  in  respect  of  the  board  and  lodging  of  such  Seaman,  he  shall  forfeit  and 
pay  a  sum  not  exceeding  ten  pounds  currency,  over  and  above  the  amount  or  value  of 
such  monies,  documents  or  effects,  after  such  deductions  as  aforesaid,  which  shall  be 
adjudged  to  be  forthwith  paid  to  such  Seaman  under  the  conviction  by  the  Justices 
before  whom  such  offence  shall  be  heard  and  determined. 


Penalties  how 
recovered. 


How  leried. 


And  how  ap- 
plied. 


Proviso :  evi- 
dence of  the 
■eaman  to  be 
received. 

Proviso:  sea- 
man examined 
not  to  have 
part  of  the 
penalty. 


Form  of  con< 
▼iction  ap- 
pointed. 


XVI.  And  be  it  enacted.  That  all  penalties  and  forfeitures  imposed  by  this  Act  shall 
and  may  be  recovered  with  costs,  by  summary  proceedings  before  any  two  Justices  of  the 
Peace  residing  at  or  near  to  the  place  where  the  offence  shall  be  committed,  or  where 
the  offender  shall  be ;  and  if  the  sum  imposed  as  a  penalty,  or  adjudged  to  be  paid  as 
aforesaid  by  any  such  Justices,  shall  not  be  paid,  either  immediately  after  the  conviction, 
or  within  such  reasonable  time  as  such  Justices  shall  at  the  time  of  the  conviction  ap- 
point, it  shall  be  lawful  for  the  Justices  to  commit  the  offender  or  offenders  to  the  Com- 
mon Jail  of  the  District  of  Quebec,  thereto  be  imprisoned  only  or  to  be  imprisoned  and 
kept  to  hard  labour,  according  to  the  discretion  of  such  Justices,  for  any  term  not  exceeding 
three  calendar  months,  the  commitment  to  be  determinable  upon  payment  oftheamoimt 
and  costs  ;  and  all  such  penalties  and  forfeitures  shall  be  paid  and  applied  in  manner 
following,  (that  is  to  say,)  one  moiety  of  such  penalty  shall  be  paid  to  the  informer  or 
person  upon  whose  discovery  or  information  the  same  shall  be  recovered,  and  the 
residue  thereof  shall  be  paid  to  the  Commissioners  or  others  entrusted  with  the  prin- 
cipal superintendence  or  conduct  of  the  Marine  Hospital  at  Quebec,  and  be  applied  and 
accounted  for  as  are  the  monies  by  law  appropriated  towards  the  support  of  the  said 
Marine  Hospital :  Provided  always,  that  in  all  cases  of  complaint  made  by  or  on  the 
behalf  of  any  Seaman  under  this  Act,  the  evidence  of  such  Seaman  shall  bejreceived 
and  taken,  notwithstanding  he  may  be  interested  in  the  matter  :  Provided  also,  that 
such  Seaman  shall  not  in  any  such  case  where  he  shall  have  been  so  examined  receive 
any  part  of  any  penalty  to  be  imposed,  but  only  such  sum  as  the  magistrate  before 
whom  the  case  shall  be  heard  shall  adjudge  him  to  receive  for  any  monies  or  effects 
which  shall  appear  to  have  been  deposited   by  him  with  any  such  person  as  aforesaid. 

XVn.  And  be  it  enacted,  that  the  Justices  before  whom  any  person  shall  be  sum- 
marily convicted  of  any  offence  against  this  Act,  may  cause  the  conviction  to  be  drawn 

up 
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up  in  the  following  form  of  words,  or  in  any  other  form  of  words  to  the  same  effecti  as 
the  case  shall  require,  (that  is  to  saj) : 

"  Be  it  remembered,  that  on  the  day  of  The  Form. 

«  in  the  year  of  Our  Lord  at  the 

"  City  of  Quebec,  in  the  District  of  Quebec,  A.  O.  is  convicted  before  us,  (naming  the 

"  Justices)  two  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  District,  for  that  he 

"  the  said  A.  O.  did  (specify  the  offence,  and  the  time  and  place  when  and  where  the 

^'  same  was  committed,  as  the  case  may  be,)  and  we  the  said  Justices  adjudge  the  said 

"  A.  0.  for  his  said  offence  to  forfeit  and  pay  the  sum  of  (here  state  the  amount  of  the 

"  fine  imposed,  and  when  necessary,  add  the  words  *  over  and  above  the  sum  of 

"  *  which  we  the  said  Justices  do  hereby  adjudge  to  be  forthwith  paid  to  the 

"  *  said  E.  F.  the  Seaman,  the  same  being  the  value  of  monies,  documents  or  effects  of  the 

" '  said  E.  F.,  received  by  or  taken  into  the  possession  or  under  the  control  of  the  said 

" '  A.  0.')  and  we  the  said  Justices  do  also  adjudge  the  said  A.  O.  to  pay  the  sum  of 

"  for  costs,  and  in  default  of  immediate  payment 

'^  of  the  said  sums  of  to  be  imprisoned  in  the  Common 

''  Jail  of  the  District  of  Quebec  for  the  space  of  unless  the  said  sums 

"  shall  be  sooner  paid,  (or,  and  we  order  that  the  said  sums  of  shall 

"  be  paid  by  the  said  A-  O.  on  or  before  the  day  of  ), 

"  and  we  direct  that  the  sum  of  part  of  the  said  penalty,  together  with 

"  the  said  sum  of  for  costs,  shall  be  paid  to  C,  D.  (the  party  informing,) 

"  and  the  residue  of  the  said  penalty  shall  be  paid  to  the  Commissioners  or  others  en- 

*^  trusted  with  the  principal  superintendence  or  conduct  of  the  Marine  Hospital  at 

"  Quebec, 

"  Given  under  our  hands,  the  day  and  year  first  above  mentioned." 

XVIII.  And  be  it  enacted.  That  no  such  conviction  shall  be  quashed  for  want  of  No  conviction 
form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  Her  Majesty's  Superior  for*^^""^*** 
Courts  of  Record  ;  and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any  fi»r.n,  or  to  be 
defect  therein,  provided  it  be  therein  alleged  that  the  party  has  been  convicted,  and  ^ 

there  be  a  good  and  valid  conviction  to  sustain  the  same. 


removed. 


XIX.  And  be  it  enacted.  That  the  words  ^*  Merchant  Ships,"  inserted  in  this  Act,  interpreution 
shall  be  understood  to  include  any  description  of  sea  going,  trading  or  passage  vessel,  f/j^JJ^hant 
lying  and  being  within  the  said  Port  of  Quebec  and  in  the  River  St.  Lawrence  between  ships " 

the  said  Port  of  Quebec  and  the  Port  of  Montreal,  in  the  said  Province. 

XX.  And  be  it  enacted.  That  all  Acts  now  in  force  which  shall  interfere  with  this  Acts  int«rfer- 
Act  shaU  be  and  are  hereby  repealed.  Aft,'^'Ji^. 

XXI.  And  be  it  enacted.  That  this  Act  shall  take  effect  upon  from  and  after  the  when  this 
first  day  of  January  next,  and  not  before.  ^^  ■'»*"  !>*▼• 


MoNTRSAL  :— Printed  by  Stewart  Derbishire  &  Georoe  Desbarats* 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE    REGINiE- 


CAP.    XXVI. 


An  Act  to  incorporate  the  Members  of  the  Medical  Profession  in  Lower 
Canada,  and  to  regulate  the  Study  and  Practice  of  Physic  and  Siir 
gery  therein. 

[  28th  July,  1847.  ] 

WHEREAS  the  laws  now  in  force  in  Lower  Canada,  for  regulating  the  Practice  Prcambw. 
of  Medicine,  Surgery  and  Midwifery,  require  amendment ;  And  whereas  it  is 
highly  desirable  that  the  Medical  Profession  of  Lower  Canada  aforesaid  be  placed  on 
a  more  respectable  and  efficient  footing,  and  that  better  means  should  be  provided  for 
the  conviction  and  punishment  of  persons  practising  the  same  without  license  :  Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assemblAl  by  virtue  of  and  under  the  authority  of  an  Act  pas- 
sed in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, ^n  Jlct  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and/or  the  Govern- 
menl  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  from  and  Ordinance  of 
after  the  passing  of  this  Act,  the  Act  or  Ordinance  of  the  Legislative  Council  of  the  acfslrep^tl^* 
late  Province  of  Quebec,  passed  in  the  twenty-eighth  year  of  the  Reign  of  His  late  «i,"ceptiio 
Majesty  King  George  the  Third,  and  intituled,  ^n  Jlcl  or  Ordinance  to  prevent  persons  Sor^^ul^ 
practising  Physic  and  Sxvrgery  within  the  Province  of  Quebec,  or  Midwifery  in  the 
Towns  of  Quebec  and  Montreal,  without  license,  except  so  much  thereof  as  relates  to  the 
vending  or  distributing  of  Medicines  by  retail, — and  all  other  Act  or  parts  of  Acts  in 
any  maimer  relating  to  the  Practice  of  Physic,  Surgery  or  Midwifery  in  Lower  Canada, 
or  in  any  manner  relating  to  the  mode  of  obtaining  licenses  to  practice  Physic,  Sur- 
gery or  Midwifery  therein,  shall  be  and  are  hereby  repealed,  except  in  so  far  as  relates 
to  any  offence  committed  against  the  same  or  any  of  them  before  the  passing  of  this 
Act,  or  any  penalty  or  forfeiture  incurred  by  reason  of  such  offence :  Provided  always,  ProTko:  Act 
that  the  Act  of  this  Province,  passed  in  the  fourth  and  fifth  years  of  Her  Majesty's  4i*„otTo^be^' 
Reign,  intituled,  Jtn  Act  to  enable  persons  authorized  to  practice  Physic  or  Surgery  in  affected. 
Upper  or  Lower  Canada,  to  practice  in  the  Province  of  Canada,  shall  not  be  repealed  or 
affected  by  this  Act :  Provided  always,  that  nothing  herein  contained  shall  have  the  Proviso:  thw 
effect  of  repealing  any  law  or  part  of  law  in  force  in  Lower  Canada,  relative  to  Drug-  fo^tan^*iaw^' 
gists  and  Apothecaries  and  the  vending  of  Drugs  by  them  in  Lower  Canada.  toachmg  th^ 

vendinff  of  me- 

ndicineilij  re- 
•    tail. 
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Certain  per- 
sons incorpo- 
rated. 


Corporate 
name  and 
poweis. 


11.  And  whereas  it  is  expedient  that  the  Medical  Profession  of  Lower  Canada,  be 
empowered  under  certain  restrictions  to  frame  its  own  Statutes  for  the  regulation  of 
the  study  of  Medicine  in  all  its  departments,  and  By-laws  for  its  own  government :  Be 
it  therefore  enacted,  That  Daniel  Arnoldi,  Wolfred  Nelson,  M.  D.,  M.  McCuUoch,  M. 
D.,  G.  W.  W.  Campbell,  M.  D.,  H-  H.  Sauv6,  J.  B.  Valiquet,  B.  H.  Charlebois,  M.  D., 
S.  C.  Sewell,  M.  D.,  Alexander  G.  Fenwick,  M.  R.  C.  S.  L-,  J.  B,  C.  Trestler,  M.  D., 
Hector  Peltier,  M.  D.,  P.  A.  C.  Munro,  Louis  Boyer,  M.  D.,  Benj.  OL  Vall6e,  M.  D., 
W.  Frazer,  M.  D.,  Hy.  Mount,  M.  R.  C  S.  L.,  Louis  F.  Tavemier,  George  E.  Fenwick, 
M.  D.,  James  J.  Dickenson,  M.  D.,  Arthur  Fisher,  M.  D.,  Ed.  Robillard,  Frederick 
Morson,  M.  R.  C.  S.  L.,  A.  Renaud,  M.  D.  Chs.  Huguet  Latour,  B.  Pamenen,  Wm. 
Sutherland,  M.  D.,  Frs.  C.  F.  Arnoldi,  M.  D.,  Francis  Badgley,  M.  D.,  A.  Hunt,  M.  D., 
J.  G.  Bibaud,  M.  D.,  Horace  Nelson,  M.  D.,  John  Anderson,  A.  H.  David,  M.  D., 
Henry  Howard,  M.  D.,  Robt.  L.  Macdonnell,  M.  D.,  F.  Gushing,  M.  D.,  B.  G.  Calder, 
M.  D.,  W.  Mayrand,  M.  D.,  W.  E.  Scott,  M.  D.,  Alex.  Long,  M.  D.,  F.  A.  Caldwell, 
M.  D.,  A.  B.  LaRocque,  M.  D-,  W.  A.  Liddell,  Surgeon,  James  Crawford,  M.  D., 
Emery  Coderre,  Ths.  E.  d'Odet  d'Orsonnens,  A-  F.  Holmes,  M.  D.,  J.  B.  LeBour- 
dais,  E.  J.  Sewell,  M.  D.,  R.  H.  D' Amour,  Pierre  Brousseau,  Chs.  H.  Keefer,  J.  B. 
Meilleur,  S.  E.,  T.  Bowie,  M.  D.,  G.  D.  Gibb,  JVl.  D.,  S.  B.  Schmidt,  M.  D.,  A.  E. 
Regniez,  P.  E.  Picault,  F.  Gushing,  M.  D.,  Moses  NicoUs,  James  B.  Johnston,  M.  D., 
E.  D.  Worthington,  M.  D.,  A.  A.  Andrews,  T.  Alcorn,  M.  D.,  Fowler^  Joshua  Cham- 
berlin,  Horatio  Nelson  May,  Thomas  Boutillier,  Moses  F.  Colby,  M.  D.,  Frederic 
Steel  Verity,  W.  Fleury  D'Eschambault,  C.  H.  Castle,  —  Lachapelle,  Cleop.  Bernard, 

C.  E.  N.  Courteau,  Ad.  Dugas,  M.  D.,  J-  Trudel,  Ant.  LaFrenifere,  M.  D.,  A.  R. 
Archambault,  F.  Hudon,  J.  B.  Gauthier,  Leonard  Brown,  A.  F.  Alexander,  Rotus 
Parmelee,  P.  M.  Moreau,  J.  B.  DeRosiers,  M.  S.  Glines,  M.  D.,  Benj.  D^Amon,  M.  D., 
Frs.  Sheriff,  M.  D.,  Uriah  Lafflin,  Michl.  Passe,  Hildyeth,  Von  Iffland,  —  Grenier,  H. 
Cartier,  T.  Kimber,  Hy.  Lord,  R.  Cartier,  J.  H.  Beauchemin,  C.  Pelisson,  Felix  Cot6, 
Hy.  Carter,  S.  N.  Goin,  L.  H.  Gauvreau,  P.  O.  Lassisseraye,  Adol.  Alexander,  — 
Smith,  —  Malhiot,  —  Rousseau,  —  Brassard,  Calvin  Alexander,  —  Bourgeois,  — 
Landry  Desilets,  —  Fortier,  J.  Trudel,  Ed.  McDonald,  —  Lemaitre,  —  Badeau,  W.  A. 
R.  Gilmour,  John  Fitzpatrick,  L.  N.  Rousseau,  John  Clark,  Joseph  Cot6,  W.  A. 
Stewart,  Ed.  Boudreau,  J.  B.  Noel,  C.  P  Dub6,  J.  E.  Hudon,  H.  P.  Ouellet,  L.  T. 
Chaperon,  P.  Charest,  H.  Desjardins,  R.  B6dard,  L.  T^tu,  J.  G.  G.  Miville  de  Chene, 

D.  S.  Marquis,  C.  L6rois,  M.  DeSales  La  Terrifere,  A.  Dubord,  L.  Tremblay,  L.  D. 
Harvey,  C  G.  Couillard,  L.  T.  J.  Sinclair,  E.  S.  Belleau,  H.  Germain,  R.  F.  Rinfret, 
J.  Marmette,  A.  T.  Michaud,  F.  Poulin,  P.  A.  Dubois,  R.  MacKenzie,  Joseph 
Morrin,  John  Rowley,  J.  Z.  Nault,  Jas.  A.  Sewell,  M.  D.,  C.  Fremont,  J.  E.  J.  Landry, 
C.  S.  Robitaille,  Frangois  Jacques  S6guin,  P.  D.  Hubert,  P.  G.  Tourangeau,  M.  D., 
J.  B.  Blais,  P.  M.  Bardy,  Jos.  Parent,  Jos.  Painchaud,  J.  Blanchet,  R.  H.  Russel, 
M.  D.,  J.  P.  Russel,  M.  D.  E.  —  A.  Jackson,  P.  D.  Moffatt,  John  L.  Hall,  John  Watt, 
M.  D.,  John  Racey,  J.  Douglass,  Louis  L.  Roy,  P.  Wells,  J.  Painchaud,  Junior,  A.  T. 
Michaud,  F.  Poulin,  L.  S.  J.  Sinclair,  L.  S.  Tremblay,  and  their  successors,  to  be 
named  and  appointed  as  hereinafter  described,  shall  be  and  are  hereby  constituted  a 
body  politic  and  corporate  by  the  name  of  "  The  Colles^e  of  /^hysidans  and  burgeons  of 
Lotrer  Canadoj^^  and  shall  by  that  name  have  perpetual  succession  and  a  common  seal, 
with  power  to  change,  alter,  break  or  make  new  the  same  ;  and  they  and  their  succes- 
sors by  the  name  aforesaid  may  sue  and  be  sued,  implead  and  be  impleaded,  answer 
and  be  answered  unto  in  all  Courts  and  places  whatsoever,  and  by  the  name  aforesaid 
shall  be  able  and  capable  in  law  to  have«  hold,  receive^  enjoy,  possess  and  retain  for  the 

ends 
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ends  and  purposes  of  this  Act  and  for  the  henefit  of  the  said  College,  all  such  sums  ef 

money  as  have  been  or  shall  at  any  tinae  hereafter  be  paid,  given  or  bequeathed  to 

and  for  the  use  of  the  said  College ;  and  by  the  name  aforesaid  shall  and  may  at  any  HoUuiff  pro- 

time  hereafter,  without  any  Letters  of  Mortmain,  purchase,  take,  receive,  have,  hold,  p*"^»  ^ 

possess  and  enjoy  any  lands,  tenements  or  hereditaments,  or  any  estate  or  interest 

derived  or  arising  out  of  any  lands,  tenements  or  hereditaments  for  the  purposes  of  the 

said  College  and  for  no  other  purposes  whatever ;  and  may  sell,  grant,  lease,  demise, 

alien  or  dispose  of  the  same,  and  do  or  execute  all  and  singular  the  matters  and  things 

that  to  them  shall  or  may  appertain  to  do  ;  Provided  always,  that  the  real  estate  so  Provi«o: 

held  by  the  said  Corporation  shall  at  no  time  exceed  in  value  the  sum  of  one  thousand  SSSTiliSitedl* 

pounds. 

III.  And  be  it  enacted.  That  from  and  after  the  passing  of  this  Act,  the  persons  NtmeofMem- 
who  compose  the  College  of  Physicians  and  Surgeons  shall  be  called  "Members  of  the  ^»o'*tiie 
College  of  Physicians  and  Surgeons  of  Lower  Canada."  on»r»uon 

IV.  And  be  it  enacted.  That  the  affairs  of  the  said  College  shall  be  conducted  by  a  Governors  of 
Board  of  Governors,  thirty-six  in  number,  fifteen  of  whom  shall  be  elected  by  the  {,^*F^^'^?*^ 
College  generally  from  among  its  Members  in  the  Districts  of  Quebec  and  Gasp6,  thes^eni'^ 
fifteen  from  among  its  Members  in  the  District  of  Montreal,  and  six  from  among  its  ^"^'*^^ 
Members  in  the  Districts  of  Three-Rivers  and  St.  Francis. 

V.  And  be  it  enacted.  That  the  said  Board  of  Governors  shall  be,  and  they  are  Govcmow  to 
hereby  constituted  "  The  Provincial  Medical  Board,"  in  which  capacity  they  shall  cw  MediSi"** 
meet  for  the  examination  of  candidates  not  less  than  twice  in  each  year  at  such  time  Board  to  ex- 
and  place  as  to  them  shall  be  deemed  most  fit,  and  on  which  occasions  seven  shall  be  a  52^*^"*^** 
quorum  for  the  transaction  of  business.  Q«^m. 

\1.  And  be  it  enacted.  That  from  and  after  the  passing  of  this  Act,  no  person  shall  No  person  to 

receive  a  license  to  practise  Physic,  or  Surgery,  or  Midwifery,   in  Lower  Canada,  ^VhouTa^c 

unless  he  shall  have  obtained  a  certificate  of  qualification  from  the  said  Provincial  tiiicaie  from  " 

Medical  Board ;  and  which  license  the  Governor  of  this  Province  shall  grant  upon  the  ^^^e^^^j^*^ 


production  to  him  of  such  certificate  of  qualification. 

VII.  Provided  always  and  be  it  enacted,  that  every  person  who  has  obtained  or  may 
hereafter  obtain  a  Medical  Degree  or  Diploma  in  any  University  or  College  in  Her 
Majesty's  Dominions,  shall  be  entitled  to  such  certificate  without  examination  as  to 
his  qualification. 

VIII.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act,  no  person  shall 
be  admitted  as  a  student  of  Physic,  Surgery  or  Midwifery,  unless  he  shall  have  obtained 
a  certificate  of  qualification  from  the  said  Provincial  Medical  Board. 

IX.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act,  no  persoji  shall 
practise  Physic  or  Surgery,  or  Midwifery  in  Lower  Canada,  unless  he  be  a  person 
duly  licensed  so  to  practise,  either  before  or  after  the  passing  of  this  Act,  under  a 
penalty  of  five  pounds  currency,  for  each  day  on  which  any  person  shall  so  practise, 
contrary  to  the  provisions  of  this  Act :  And  such  p^ialty  shall  be  recoverable  on  the 
oath  of  any  two  credible  witnesses,  before  any  Justice  of  the  Peace  for  the  District  in 

which 
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which  the  offence  shall  hare  been  committed^  and  in  default  of  the  pajnnent  of  such 
penalty  on  conviction,  the  offender  may  be  committed  to  the  Common  Jail  of  the 
District,  until  the  same  be  paid :  Provided  always,  that  nothing  herein  contained  shall 
extend  to  prevent  any  person  duly  licensed  to  practise  Physic  or  Surgery  in  Upper 
Canada,  from  practising  the  same  in  Lower  Canada,  according  to  the  provisions  of  the 
Act  hereinbefore  cited. 

X.  And  be  it  enacted,  That  the  said  College  of  Physicians  and  Surgeons  shall  have 
power, — 

1.  To  regulate  the  study  of  Medicine,  Surgery,  Midwifery  and  Pharmacy,  by  mak- 
ing rules  with  regard  to  the  preliminary  qualification,  duration  pf  study,  curriculum  to 
be  followed,  and  the  age  of  the  candidate  applying  for  a  certificate  to  obtain  a  license 
to  practise  :  Provided  always  that  such  rules  shall  not  be  contrary  to  the  provisions  of 
this  Act. 

2.  To  examine  all  credentials  purporting  to  entitle  the  bearer  to  a  certificate  for 
license  to  practise  in  this  Province,  and  to  oblige  the  bearer  of  such  credentials  to 
attest  (on  oath  to  be  administered  by  the  Chairman  for  the  time  being)  that  he  is  the 
person  whose  name  is  mentioned  therein,  and  that  he  became  possessed  thereof 
honestly. 

RegUteiing  3^  fo  causo  evcrv  member  of  the  profession  now  practising  or  who  may  hereafter 

names  of  nrac-  ^..x  Int  i.  -xi.  *■  ia  -i  "^  ,.- 

tiUonenin        practise  lu  Lowcr  Canada,  to  enregister  his  name,  age,  place  of  residence,  nativity, 
LowcrCanada.  ^j^g  ^^^^  ^f  j^jg  liccuse  and  the  placo  where  he  obtained  it,  in  the  books  of  the  College. 


Proviso  as  to 
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Ctaalification 
for  license  to 
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4.  To  fix  the  period  of  probation  which  persons  must  undergo  before  being  eligible 
for  election  as  Members  of  the  College,  which  period  shall  not  be  less  than  four  years, 
and  to  make  all  such  rules  and  regulations  for  the  government  and  proper  working  of 
the  said  Corporation  and  the  election  of  a  President  and  Officers  thereof,  as  to  the 
members  thereof  may  seem  meet  and  expedient,  which  said  rules  and  regulations  shall, 
before  they  shall  come  into  effect,  be  sanctioned  by  the  Governor  of  this  Province 
after  the  same  shall  have  been  submitted  to  him  for  approval  and  by  him  allowed. 

XL  And  be  it  enacted.  That  the  qualifications  to  be  required  by  the  Board  of  Go- 
vernors from  a  person  about  to  commence  the  study  of  Medicine  in  this  Province,  shall 
be :  A  good  moral  character,  and  a  competent  knowledge  of  Latin,  History,  Geogra- 
phy, Mathematics  and  Natural  Philosophy ;  and  that  from  and  after  the  end  of  the 
year  one  thousand  eight  hundred  and  fifty,  a  general  knowledge  of  the  French  and 
English  languages  shall  also  be  indispensable. 

XII.  And  be  it  enacted,  That  the  qualifications  to  be  required  from  a  candidate  for 
examination  to  obtain  a  certificate  for  a  license  to  practise  shall  consist  in  his  not 
being  less  than  twenty-one  years  of  age ;  that  he  has  followed  his  studies  uninter- 
ruptedly during  a  period  of  not  less  than  four  years  under  the  care  of  one  or  more 
general  practitioners  duly  licensed ;  and  that  during  the  said  four  years  he  shall  have 
attended  at  some  University,  College  or  Incorporated  School  of  Medicine  within  Her 
Majesty's  Dominions  not  less  than  two  six  months'  Courses  of  General  Anatomy  and 
Physiology — of  Practical  Anatomy — of  Surgery — of  Practice  of  Medicine — ^of  Mid- 
wifery— of  Chemistry — and  of  Materia  Medica  and  Pharmacy, — one  six  months' 
Course  of  the  Institutes  of  Medicine, — one  three  months'  Course  of  Medical  Jurispru- 
dence,— and  one  three  months'  Course  of  Botany,  if  obtainable  in  Lower  Canada  ;  also, 

that 
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that  he  shall  have  attended  the  general  practice  of  an  Hospital  in  which  are  contained 
not  less  than  fifty  beds  under  the  charge  of  not  less  than  two  Physicians  or  Surgeons 
for  a  period  not  less  than  one  year,  or  two  periods  of  not  less  than  six  months  each ; 
and  that  he  shall  also  have  attended  two  three  months'  or  one  six  months'  Course  of 
Clinical  Medicine,  and  the  same  of  Clinical  Surgery,  and  to  remove  all  doubts  with 
regard  to  the  number  of  Lectures  which  the  Incorporated  Schools  of  Medicine  of 
Quebec  and  Montreal  are  bound  to  give  yearly ;  Be  it  enacted  and  declared  that  it  is 
and  shall  be  sufficient  that  the  said  Schools  of  Medicine,  respectively,  shall  yearly 
cause  to  be  delivered  one  hundred  and  twenty  lectures  on  the  subjects  by  law  provided 
in  the  English  language  or  in  the  French  language,  without  its  being  necessary  that 
any  lecture  should  be  delivered  in  both  languages,  and  each  lecture  in  which  ever 
language  delivered,  being  reckoned  as  one  of  the  one  hundred  and  twenty. 

XIII.  And  be  it  enacted,  That  all  persons  obtaining  the  certificate  for  license  to 
practise  from  the  College  of  Physicians  and  Surgeons  of  Lower  Canada,  shall  be  sty- 
led Licentiates  of  the  said  College,  and  be  consequently  in  due  course  of  time  eligible 
to  be  elected  members  of  the  same,  and  such  persons  so  elected  shall  be  at  once  eligi- 
ble for  election  as  Governors,  and  the  said  election  either  as  member  of  the  said 
College  or  as  Governor  thereof  as  aforesaid,  shall  be  made  under  such  rules  and  regu- 
lations therefor,  and  in  such  manner  as  the  said  Corporation  shall  make  therefor  to  be 
sanctioned  by  the  Governor  of  the  Province  in  manner  aforesaid :  Provided  always 
that  it  shall  be  lawful  for  the  Governor  of  this  Province  by  Proclamation,  to  fix  the 
time  and  place  for  the  holding  of  the  first  meeting  of  the  said  Corporation  and  thejirst' 
President  thereof. 

XIV.  And  be  it  enacted.  That  the  Board  of  Governors  aforesaid  shall  regulate  the 
fees  to  be  paid  by  all  candidates  about  entering  pn  the  study  of  medicine,  provided  the 
amount  of  such  fees  do  not  exceed  the  sum  of  one  pound  five  shillings  currency  ;  and 
also  by  all  persons  who  obtain  from  the  said  Board  a  certificate  for  licence  to  prac- 
tise medicine ;  provided  that  the  said  fee  do  not  exceed  the  sum  of  two  pounds  and 
ten  shillings  currency ;  which  fees  the  Governors  shall  have  the  power  to  dispose  of  in 
such  manner  as  they  shall  deem  most  proper  for  the  interests  of  the  College. 

XV.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act  contained  shall  Females  duly 
be  construed  to  prevent  or  prohibit  any  competent  female  from  practising  midwifery  S^JjJii^*^,^^^ 
in  Lower  Canada,  such  female  proving  her  competency  before  any  two  members  of  Midwivea. 
the  College  of  Physicians  and  Surgeons  and  obtaining  their  certificate  to  that  effect, 
Provided  that  such  certificate  and  proof  shall  only  be  required  in  the  Cities  of  Mont-  Proviao. 
real  and  Quebec  and  the  Town  of  Three-Rivers. 

XVI.  And  be  it  enacted.  That  so  much  of  any  law  heretofore  in  force  in  Lower  Ca-  Period  of  pre- 
nada,  as  may  have  fixed  the  period  of  prescription  with  regard  to  the  claim  {demande)  Sal^  d-Medi- 
of  any  person  duly  licensed  to  practice  Physic,  Surgery  or  Midwifery,  for  professional  cai  Pmctition-' 
services,  attendance  or  medicine,  shall  be  and  is  hereby  repealed ;  and  any  such  claim  ®™^**®'*^«^ 
shall  be  prescribed  by  the  lapse  of  five  years  from  such  attendance,  service  or  medicine 
fnrnished,  without  any  act  having  been  done  to  interrupt  the  prescription,  and  not 

before  ;  Provided  always,  that  nothing  herein  contained  shall  be  construed  to  revive  Proviso, 
any  such  claun  actually  prescribed  before  the  passing  of  this  Act 

XVII.  And  be  it  enacted.  That  this  Act  shall  be  a  Public  Act,   and  taken  and  PubUeAct. 
received  as  such  in  all  Courts  of  Justice  and  by  all  persons  in  this  Province. 
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MoirrRfiAX.  :--Printed  by  Stewart  Dsrbishirb  &  Gsorgb  Dssbaratsi 
Law  Priattr  to  tht  Quttn^t  Moit  fixctUtnt  Mi\iMty. 


[ 


ANNO   DECIMO   ET  UNDECIMO 

VICTORliE      REGINiG. 


CAP.   XXVII. 


An  Act    to  amend  the  Act  to  authorize  the  Quebec  Trinity  House  to 
License  as  Pilots  a  certain  class  of  persons  therein  mentioned. 

[  2Sth  July,  1847.  ] 

WHERK  AS  it  appears  that  the  object  of  the  Act  passed  in  the  now  last  Session 
of  the  Legislature,  and  intituled,  An  Act  to  authorize  the  Quebec  Trinity  House 
to  Licetise  as  Pilots  a  certain  class  of  persons  therein  mentioned^  hath  not  been  attained 
by  the  provisions  of  the  said  Act :  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled,  A71  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  the  Master,  Deputy  Master  and  Wardens  of  the 
Trinity  House  of  Quebec  shall  grant  a  certificate  of  qualification  to  receive  a  License 
or  Branch  as  a  Pilot  for  and  below  the  Harbour  of  Quebec  to  any  apprentice  Pilot 
ywho  shall  have  proved  to  their  satisfaction  at  his  examination  that  he  is  qualified  in  the 
manner  provided  and  required  by  the  By-laws  in  force  at  the  time  he  commenced  his 
apprenticeship,  and  according  to  the  Acts  of  the  Legislature  in  that  behalf  made  and 
provided  ;  any  Act,  usage  or  law  to  the  contrary  notwithstanding. 


Preambla. 
Act  9  Vice 
Cap.65ca. 
•d. 


MoifTBEAL  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO   DECIMO   ET  UNDECIMO 

VICTORIES      REGINif2. 


CAP.   XXVII. 


An  Act  to  amend  the  Act  to  authorize  the  Quebec  Trinity  House  to 
License  as  Pilots  a  certain  class  of  persons  therein  mentioned. 

[  2&A  My,  1847.  ] 

WHERKAS  it  appears  that  the  object  of  the  Act  passed  in  the  now  last  Session  Pnambia. 
of  the  Legislature,  and  intituled,  An  Act  to  authorize  the  Quebec  Trinity  House  Act  9  ^lec 
ta  License  as  Pilots  a  certain  class  of  persons  therein  mentioned^  hath  not  been  attained  ^J^"^^ 
l>y  the  provisions  of  the  said  Act :  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Tipper 
and  Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by 
the  authority  of  the  same.    That  the  Master,  Deputy  Master  and  Wardens  of  the  Certiiic*u«  of 
Trinity  House  of  Quebec  shall  grant  a  certificate  of  qualification  to  receive  a  License  ST SlJ^^tod 
or  Branch  as  a  Pilot  for  and  below  the  Harbour  of  Quebec  to  any  apprentice  Pilot  ^v^x^i^ 
^who  shall  have  proved  to  their  satisfaction  at  his  examination  that  he  is  qualified  in  the  fiuaiiiSedrii 
manner  provided  and  required  by  the  By-laws  in  force  at  the  time  he  commenced  his  lui,™|*S'^^iJ*' 
apprenticeship,  and  according  to  the  Acts  of  the  Legislature  in  that  behalf  made  and  By  kw/in  ^ 
provided ;  any  Act,  usage  or  law  to  the  contrary  notwithstanding.  u^thcy'^wm. 

meneed  their 

.1  ■  -  '    '    '         =a=g8^     apprentioMhip. 

JlfoirmsAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    XJNDECIMO 

VICTORIJE     REGIN^. 


CAP.  XXVIII. 


An  Act  to  extend  the  Provincial  Copy-right  Act  to  persons  resident  in  the 
United  Kingdom,  on  certain  conditions. 

[  2Sth  July,  1847.  ] 

WHEREAS  it  is  just  and  expedient  to  extend,  under  certain  restrictions,  the 
provisions  of  the  Act  of  this  Province,  passed  in  the  Session  held  in  the  fourth 
and  fifth  years  of  the  Reign  of  Her  Majesty,  and  intituled,  An  Act  for  the  protection  of 
Copy-right  in  this  Province,  to  the  works  of  authors  being  British  subjects  and  resi- 
dent in  Great  Britain  and  Ireland  :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the   Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces 
of  Uijper  and  Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  That  for  and  notwithstanding  anything  in  the 
said  Provincial  Act  contained,  the  provisions  thereof  shall  be,  and  the  same  are  hereby 
extended  to  any  person  or  persons,  being  British  subjects,  and  residing  in  Great  Britain 
or  Ireland,  as  if  such  person  or  persons  were  resident  in  this  Province  :  Provided 
always,  that  to  entitle  any  such  literary  production  or  engraving  as  is  in  the  said  Act 
mentioned,  being  the  work  of  any  such  person  or  persons  so  residing  in  Great  Britain  or 
Ireland,  to  the  protection  of  the  said  Act,  it  shall  be  printed  and  published  in  this 
Province,  and  shall,  in  addition  to  the  words  directed  to  be  inserted  by  the  sixth  sec- 
tion of  the  said  Provincial  Act,  and  immediately  following  thereafter,  contain  the  name 
and  place  of  abode  or  business  in  this  Province,  of  the  printer  or  printers  and  publisher 
or  publishers  of  every  such  literary  production  or  engraving. 


Preamble, 
c.  61. 


MoiHTREAL  : — Printed  by  Stewart  Derbishire  Si  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE    REGINiE. 


CAP.    XXIX. 


An  Act  to  amend  the  Law  for  the  admission  of  Attornies  and  Calling 
of  Barristers  in  Upper  Canada. 

[  28th  July,  1847.  ] 

m^yTHEREAS  by  an  Act  passed  by  the  Parliament  of  Upper  Canada  in  the  seventh  Preamble. 
▼^  ^   year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled,  ^n  Act  of  u.  c. 
jSct  to  amend  the  Law  for  the  admission  of  Barristers  and  AttoijiieSf  and  to  provide  for  the  ig^JUi*'  *• 
further  relief  of  William  Conway  KceUj  it  is  provided,  that  graduates  of  any  University 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of  the  University  of  King's 
College,  may  be  admitted  as  Attornies  after  three  years'  service,  and  may  be  called  to 
the  Bar  after  three  years'  standing  in  the  Books  of  the  Law  Society  of  Upper  Canada ; 
And  whereas  it  is  just-and  expedient  to  extend  the  same  privileges  to  the  graduates  of 
other  Universities  or  Colleges  in  Upper  Canada  having  the  power  to  confer  degrees : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and    consent  of  the  Legislative  Council  and  of  the  Legislative   Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled.  An  Act  to  re-unite  the  Promnces  of  Upper  and  Lower  Canada^ 
and  Jor  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  in  case  any  person  who  shall  have  taken,  or  who  shall  take  the  degree  of  Gnuiaatet  of 
Bachelor  of  Arts,  or  Bachelor  of  Law,  or  of  Master  of  Arts  in  Queen's  College,  at  cX^or 
Kingston  or  Victoria  College,  or  who  shall  hereafter- take  such  degree  in  any  University  Victoria  col- 
or College  in  Upper  Canada  having  the  power  to  grant  degrees,  shall,  at  any  time  after  a*ify'JSe/coi. 
he  shall  have  taken  or  shall  take  such  degree,  be  bound  by  contract  in  writing  to  serve  ^k®*^  ^pp*' 
as  a  Clerk  for  and  during  the  space  of  three  years  to  a  practising  Attorney  in  Upper  be^  adi^tt^^M 
Canada,  and  shall  faithfully  serve  for  three  years  in  pursuance  of  such  contract,  he  shall  J,"°™'^ 
on  due  proof  of  such  service,  be  entitled  to  be  admitted  and  sworn  an  Attorney  in  the  threeyean* 
same  manner,  and  of  the  same  Court  or  Courts  in  Upper  Canada,  and  as  fully  and  a  pw  twn^^ 
effectually  to  all  intents  and  purposes  as  if  such  person  had  served  under  Articles  for  ftiiomey. 
the  term  of  five  years. 

n.  And  be  it  enacted.  That  any  person  who  shall  have  taken,  or  who  shall  at  any  Sach  gra- 

time  hereafter  take,  such  degree  as  is  mentioned  in  this  Act,  and  who  shall  have  been  fhr€«yj2? 

or  who  shall  be  entered  of  and  admitted  into  the  Law  Society  of  Upper  Canada,  as  a  Handing  in  tho 

Student  of  Laws,  and  shall  have  been  standing  in  the  Books  of  the  saia  Society  for  and  r^wVJd^^ 

daring  the  space  of  three  years,  and  shall  have  conformed  himself  to  the  rules  and  ^^  Upp^r  ^•^ 

regulations 
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^wlng  regulations  of  the  said  Society  according  to  the  directions  of  an  Act  passed  in  the 
confonned  to  thirtj-seventh  year  of  the  Reign  of  King  George  the  Third,  intituled,  An  Act  for  the 
o^i^ ^13,  regulating  the  Practice  of  the  Law,  or  any  other  Acts  for  regulating  Barristers  in  Upper 
^f^ffia^of  Canada,  shall  be  qualified  to  be  called  and  adnftitted  to  the  Practice  of  the  Law  as 
be'hmrf,"La/be  ^  Barrister  in  any  of  the  Courts  of  Law  or  Equity  in  Upper  Canada,  as  fully  and 
BiSSSl/L  effectually  as  any  person  of  five  years*  standing  in  the  Books  of  the  said  Society  is 
u.  c.  "  "*     qualified,  by  virtue  of  the  said  recitedjAct,  or  any  other  Act  for  regulating  the  Practice 

of  the  Law ;  anything  in  the  said  Acts  or  any  of  them  to  the  contrary  in  anywise 

notwithstanding. 

The  Couru  of  HL  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Courts  of  Queen's 

chancJ^**  mttj  Bcuch  and  Chancery  respectively  in  their  discretion  to  admit  as  Attomies  or  Solicitors  of 

iTo^Smu"*^'*^  the  said  Courts,  respectively,  and  the  said  Society  aforesaid,  to  admit  as  Barristers,  any 

attcrniesLn?  pcrsou  or  pcrsous  who  shall  have  taken  any  of  the  Degrees  aforesaid  at  King's  CoUege, 

SI  uSTfe^  Queen's  College  or  Victoria  College  in  this  Province,  and  shall  have  been  three 

ciety  as  Bar-  ycars  uudcr  Articles  or  standing  on  the  Books  of  the  said  Society,  as  the  case 

gradaitei^M  ^^y  ^^9  notwithstanding  that  such  person  or  persons  shall  have  entered  into  such 

aforesaid  after  Articlcs,  6r  been  admitted  upon  the  Books  Qf  the  said  Society  before  taking  any  such 

three  Tears  j  /•  •  j 

clerkship  or      degree  as  aioresaid. 

standing,  altho' 

the  same  com-  ■  _  -^ 

menced  before        " 

theygraduated.  MONTREAL  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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VICTORIiE     REGINiE. 


cited. 


CAP.    XXX. 
An  Act  for  the  relief  of  certain  Landholders  in  the  District  of  Gasp6. 

[  28th  July,  1847.  ] 

WHEREAS  an  assurance  was  graciously  given  by  His  Excellency  Sir  James  Preamble. 
Kempt,  administrator  of  the  Government  of  Lower  Canada,  bearing  date  at  sirJame« 
the  Castle  of  St  Louis,  Quebec,  the  twenty-sixth  day  of  September,  one  thousand  eight  ^t^Jf  o/aoth' 
hundred  and  twenty-eight,  that  "  those  who  then  were  actually  and  bondjide  settled  Sept.  isss, 
^'  and  had  made  improvements  upon  the  waste  lands  of  the  Crown  in  the  District  of  "' 
"  Gasp6,  should  be  allowed  grants  thereof  in  proportion  to  the  extent  of  those  improve- 
*^  ments  upon  the  usual  scale  of  grants  to  actual  settlers  ;''  And  whereas  it  is  expedient 
to  confirm  by  an  Act  of  the  Legislature  the  aforesaid  pledge,  and  to  adopt  measures  for 
the  fulfilment  thereof:  Be  it  therefore  enacted  by  the  Queen  VMost  Excellent  Majesty, 
hy  and  with  the  advice  and  consent  of  the  Legislative  Council,  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  "  An  Act  to  re-unite  the  Provinces  of  Tipper  and 
Lotoer  Canada  j  and  for  the  Government  of  Canmlaj^  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  ft-ee  grants  of  all  such  Crown  Lands  in  the  District  of  Gasp^  Free  grants 


as  were  and  had  been  previous  to  the  aforesaid  twenty-sixth  day  of  September,  one  S%Jwm  wL 

were  actual 
Settlers  before 


thousand  eight  hundred  and  twenty-eight,  actually  and  bondjide  settled  upon,  and  im-  were  actual 
proved,  shall,  upon  the  usual  scale  of  grants  at  that  time  to  actual  settlers,  that  is.to  say,  ^ih  s^pusS. 
a  tract  or  lot  not  exceeding  in  all  one  hundred  acres  in  superficies,  including  the  tract  oc-  Limitation  of 
cupied  and  improved,  to  any  one  person  or  family  accordingly  in  proportion  to  the  ex-  ^^^^  *^°^"' 
tent  of  those  improvements,  be  made  and  given  to  every  such  one  person  and  family 
respectively,  as  then  were  actually  settled  and  had  made  such  improvements  upon  the  ^^^i^  ^^^^ 
same,  or  to  their  lawful  representatives,  or  to  the  person  or  persons  in  good  faith  hold-  n»»y  be  made 
ing  of  him  or  them  upon  satisfactory  proof  being  submitted  to  the  Governor  in  Council  ton^lt  tfe'i 
at  any  time  within  two  years  next  after  the  passing  of  this  Act,  of  the  occupatiojn  and  im-  ^^pJ"®"^" 
provement  aforesaid  anterior  to  the  period  aforesaid  of  the  said  land  claimed  by  the  per-  u^^  what 
son  or  family  petitioning  for  a  grant  thereof  pursuant  to  the  said  assurance  and  to  this  p'^^ 
Act,  the  grantee  paying  such  fee  for  the  Letters  Patent  thereof  as  may  be  payable  for  And  on  pay. 
Letters  patent  whereby  any  waste  lands  of  the  Crown  are  or  shall  be  granted,  and  g^^  ^^  ^^»* 
which,  in  cases  where  His  Excellency  may  see  fit,  may  also  be  dispensed  with :  Pro-  py^^j.^. 
Yided  always,  that  in  all  cases  in  which  the  land  originally  settled  upon  and  occupied.  Demons  whoM 
shall  extend  beyond  the  frontage  usually  at  the  time  aforesaid  established  for  such  tend*b§^  **' 
grants,  and  that  such  excess  is  or  shall  be  in  the  actual  possession  of  such  original  yondtbeu- 

settler 
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settler  or  his  lawful  representative,  it  shall  be  lawful  for  such  settler  or  representative 
to  claim  and  have  a  grant  for  such  excess  by  pre-emption,  upon  payment  by  him  to  the 
Commissioner  of  Crown  Lands  for  such  excess  at  the  rate  or  price  required  to  be  paid 
for  bojidfide  occupied  lands,  under  the  regulations  of  the  thirteenth  of  February  last, 
published  by  the  Department  of  Crown  Lands ;  Provided  that  the  entire  extent  of  such 
grant  so  claimed  shall  not  as  aforesaid  exceed  the  said  superficial  extent  of  one  hundred 
acres. 

IL  And  whereas,  it  is  expedient  to  ascertain  with  as  little  delay  as  possible  the 
extent  of  lands  that  may  have  been  so  occupied  and  in  good  faith  improved  upon  ante- 
rior to  the  time  first  aforesaid,  and  the  applicants  or  claimants  therefor :  Be  it  enacted 
That  it  shall  be  lawful  to  and  for  the  Governor  of  this  Province  for  the  time  being,  at 
any  time  within  a  twelve  month  next  after  the  passing  of  this  Act,  by  proclamation,  or 
in  such  other  manner  as  he  shall  deem  most  expedient,  to  call  in  all  claims  within  the 
true  intent  and  meaning  of  the  aforesaid  assurance  and  of  this  Act  to  be  supported  and 
accompanied  by  the  proof  aforesaid,  and  that  such  claims  as  shall  not  be  so  presented 
within  the  time  appointed  shall  for  ever  afterwards  be  barred  and  of  none  effect 


Montreal  : — ^Printed  by  Stewart  Derbishire  Si  George  Desbarats, 
Law  Printer  to  tlie  Queen'f  Most  Excellent  Majesty. 


ANNO    DECIMO      ET    UNDECIMO 
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CAP.    XXXI. 


All    Act  for  repealing  and  eonsoUdating  the  present  Duties  of  Castoms 
in  this  Province,  and  for  other  purposes  therein  mentioned.   * 

[  9^th  Julfj,  1847-  ] 

'lKTt7"HEREAS  it  is  expedient  for  the  interests  of  Commerce  and  the  ends  of  Justice,  Preamw*. 

^^^         and   also   for  affording   convenience  and  facility  to  all  persons  who  may  be 
subject  to  the  operation,  or  who  may  be  authorized  to  act  in  execution,  of  the  Laws  of 
the    late   Provinces  of  Upper  and   Lower  Canada,  and  of  this  Province  of  Canada, 
relating  to  the  Customs,  that  those  Laws  should  be  repealed,  and  that  the  purposes  for 
^which  they  have,  from  time  to  time,  been  made,  should  be  secured  by  new  enactments, 
more  consonant  with  the  state  of  this  Province  since  the  late  Union  of  the  Provinces, 
and  exhibiting  more  perspicuously  and  compendiously  the  various  provisions  contained 
in  them :  And  whereas,  by  the  Act  of  the  Parliament  of  the  United  Kingdom  of  Great  Certain  im. 
Sritain  and  Ireland,  passed  in  the  Session,  held  in  the  ninth  and  tenth  years  of  Her  J^tid^*^ 
Majesty's  Reign,  and  intituled,  An  Act  to  enable  the  Legislatures  of  certain  British  imperial  Act, 
JPossessioJis  to  reduce  or  repeal  certain  duties  of  Customs,  it  is  provided  that  whenever  the  \  ^^^  ^^  ^• 
Legislature,  or  other  proper  legislative  authority  of  any  of  the  British  Possessions  in        ' 
.Ainerica  or  the  Mauritius,  make  or  pass  any  Actor  Ordinance,  Acts  or  Ordinances, , 
reducing  or  repealing  all  or  any  of  the  duties  of  Customs  imposed  by  the  Act  of  the 
said  Parliament,  passed  in  the  Session,  held  in  the  eighth  and  ninth  years  of  Her  Ma- 
jesty's Reign,  and  intituled,  An  Act  to  regulate  the  Trade  of  British  Possessions  abroad,  imperial  Act, 
^upon  any  articles  imported  into  such  Possessions,  and  if  Her  Majesty,  by  and  with  the  93"*^^^'°* 
advice  of  Her  Privy  Council,  assent  to  such  Act  or  Ordinance,  Acts  or  Ordinances, 
such  Duties  of  Customs  shall,  upon  the  Proclamation  of  such  assent  in  the  Colony,  or 
at  any  time  thereafter  which  may  be  fixed  by  such  Act  or  Ordinance,  be  reduced  or 
-repealed  in  such  Possession,  as  if  such  reduction  or  repeal  had  been  effected  by  an 
^ct  or  Acts  of  the  Imperial  Legislature,  anything  in  any  Act  to  the  contrary  notwith- 
standing ;  and  it  is  expedient,  and  will  greatly  facilitate  and  encourage  the  cominerce 
of  this  Province,  to  repeal  all  the  duties  imposed  by  the  said  Act  of  the  imperial  Par- 
liament, to  the  end  that  all  the  Onties  of  Customs,  levied  in  this  Province  may  be  im- 
posed, levied,  and  collected  under  one  Act,  and  under  the  same  regulations  and  pro- 
-risions:     Be  it  therefore  enacted   by  the  Queen's  Most  Excellent  Majesty,  by  and 
^th  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
anthorrty  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Irelandy  intituled,  An  Act  to  re-unite  the  JPtovincea  of  Upper  and  Lower  Canada, 
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When  this 
Aet  shall 
come  into 
force. 


ProTi'so  as  to 
regolatioiu. 


Repeal  of  for- 
mer Acts. 


L.  C.  4  G.  4. 
e.  U. 
Forfe.tores. 


L.  C.  9  G.  4. 

e  14  Collec- 
tion of  duties 
at  Aiootreal. 

L.a2W.4. 
e  3. 

The  same. 
L  C.6W.4. 
c  24.  Inland 
Ports. 


U,  C  4  a  4. 
c.  I,r-2nd 
Bess.;  8alt 
duties. 

r,  C.  4.  a  4, 
c.  11. 

(2ml  Sess.) 
Uuttes. 


C  C  4  O.  4, 

«  :v/Vf>4 

4  4:iJ 


and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  That  this  Act  shall  come  into  full  force  and  effect  upon,  from  and  after,  and  not 
before,  such  day  as  shall  be  appointed  for  that  purpose  in  any  Proclamation  to  be  issued 
by  the  Governor  in  Council,  proclaiming  Her  Majesty's  assent  to  this  Act,  by  and  with 
the  advice  of  Her  Privy  Council,  and  appointing  the  day  upon,  from  and  after  which 
this  Act  shall  come  into  full  force  and  etiect :  Provided  always,  that  such  day  shall  not 
be  before  the  fifth  day  of  January,  one  thousand  eight  hundred  and  forty-eight,  and  that 
at  any  time  after  the  issuing  of  such  Proclamation,  it  shall  be  lawful  for  the  Governor  in 
Council  to  make  and  publish  regulations  for  any  purpose  for  which  he  may  make  regu- 
lations under  this  Act,  but  such  regulations  shall  have  no  force  or  effect  before  the  day 
upon  which  this  Act  shall  come  into  full  force  and  effect. 

II.  And  be  it  enalcted,  That  the  several  Acts  relating  to  the  Provincial  Customs, 
hereinafter  mentioned  and  referred   to,  that  is  to  say  :     The  Act  of  the  Parliament  of 
Lower  Canada,  passed  in  the  fourth  year  of  the  Reign  of  His  late  Majesty  King  George 
the  Fourth,  and  intituled,  Jin  ^ct  to  authorize  the  Governor^  Lieutenant  Governor^  or 
person  administering  the  Government  of  this  Province,  to  restore  goods  and  vessels  seized 
to  the  proprietor  or  proprietors,  on  the  terms  and  conditions  therein  mentioned; — and  the 
Act  of  the  said  Parliament,  passed  in  the  ninth  year  of  the  same  Reign,  and  iniiiuled, 
^n  Act  to  authorize  the  collection  of  certain  Duties  at  Montreal; — and  the  Act  of  the 
said  Parliament,  passed  in  the  second  year  of  the  Reign  of  His  late  Majesty  King 
William  the  Fourth,  intituled,  An  Act  to  extend  the  provisions  of  a  certain  Act  (herein 
m'trUioned,  and  to  authorize  the  collection  of  certain  Duties  at  Montreal ; — and  the  Act  of 
the  said  Parliament,  passed  in  the  sixth  year  of  the  same  Reign,  and  intituled,  An  Ad 
to  regulate  and  establish  the  salaries  of  the  Officers  of  the  Customs  at  the  Inland  Ports  in 
this  Province^  and  for  other  purposes  therein  mentioned  ; — and  the  Act  of  the  Parliament 
of  Upper  Canada,  passed  in  the  fourth  year  of  the  Reign  of  His  late  Majesty  King 
George  the  Fourth,  and  intituled,  An  Act  further  to  regulate  by  Law  the  commercial  in- 
tercourse of  the  Province  of  Upper  Canada  with  the  United  States  of  Ametica  ; — and 
the  Act  of  the  said  Parliament,  passed  in  the  same  year  of  the  same  Reign,  intituled, 
An  Act  to  repeal  an  Act  passed  in  the  forty  first  year  of  his  late  Majesty's  JReign,  in- 
tituledj  An  Act  for  granting  to  His  Majesty ,  His  Heirs  and  Successor Sj  to  and  for  the 
uses  of  this  Province,  the  like  Duties  on  goods  and  merchandize,  brought  into  this  Pro- 
vince frotn  the  United  States  of  America,  as  are  now  paid  on  goods  and  merchandize 
imported  from  Great  Britain  and  other  places  ;  and  also  an  Act  passed  in  the  forty-third 
year  of  His  late  Majesty's  Reign,  intituled.  An  Act  to  explain  and  amend  an  Act  passed 
in  the  forty-first  year  of  His  Majesty's  Reign,  intituled.  An  Act  for  granting  to  His  Ma- 
jesty, His  Heirs  and  Successors,  to  and  for  the  uses  of  this  Province,  the  like  Duties  on 
go  ids  and  merchandize^  brought  into  this  Province  from  the  United  Slates  of  America^ 
as  are  now  paid  on  goods  and  merchandize  imported  from  Great  Britain  and  other  places, 
and  lb  provide  more  effectually  for  the  collection  and  payment  of  Duties  on  goods  and 
merchandize,  coming  from  the  United  States  of  America  into  this  Province,  and  also  to 
establish  a  fund  far  the  erection  and  repairing  of  Light-houses,  and  to  make  more  effect" 
ual  provisions  fjr  the  due  collection  of  Duties  on  goods  imported  into  this  Province  ; — 
and  the  Act  of  the  said  Parliament,  passed  in  the  same  year  of  the  same  Reign,  and 
intituled,  An  Act  to  compensate  the  services  of  the  Commissionprs  of  Customs ; — and  the 
Act  of  the  $aid  Parliament,  passed  in  the  second  year  of  the  Reign  of  His  late  Majesty 
Ki««  William  the  Fourth,  intituled.  An  Act  to  remove  doubts  respecting  the  jurisdiction 
qJ  Cornmlsmmrs  of  Customs  in  this  Province  ; — and  the  Act  of  the  said  Parliament, 

passed 


1841  !()•  &  !!•  VICTORL*:,  CAP.  31.  1399 

passed  in  the  seventh  year  of  the  same  Reign,  intituled,  ^n  Jlct  to  amend  the  Latos  Y\P^  ^• 

relating  to  the  collection  of  Duties  on  Imports  from  the  United  Slates  into  this  Province^  Coiieciionof 

and  for  other  purposes  therein  mentioned; — and  the  Act  of  the  said  Parliament,  pnssed  in  <i"^"»^- 

the  third  year  of  the  Reign  of  Her  present  Majesty,  Queen  Victoria,  intituled,  ^n  Jlct  u.c.s.v.o. 

to  regulate  the  time  for  making  returns  and  payments  by  Collectors  and  other  persons  coUectow. 
receiving  the  Public  Revenues  of  this  Province  ^  and  for  other  purposes  therein  mentioned; — 
and  the  Act  of  the  l^arliaraent  of  this  Province,  passed  in  the  Session  held  in  the  fourth 
and  fifth  years  of  the  Reign  of  Her  present  Majesty  Queen  Victoria,  and  intituled,  ^n 

Act  to  exempt  from  duty  all  copies  of  the  Holy  Scriptures  imported  into  this  Province  by  Canada  4  and 

sea; — and  tho  Act  of  the  said  Parliament,  passed  in  the  Session  last  aforesaid,  and  Hoiy%crip- 

intituled,  Jin  Act  to  repeal  certain  Acts  therein  mentioned^  and  to  consolidate  the  Laics  ^^^^^^\^\ 

relating  to  the  Provincial  Duties  to  be  levied  on  goods,  wares  and  merchandize,  imported  5  v**c*'i4.*^ 

into  this  Province;— and  the  Act  of  the  said  Parliament,  passed  in  the  Session  last  J^"^^"- 

aforesaid,  and  intituled.  An  Act  to  extend  the  benefit  of  the  Warehousing  System,  estab-  Canada,  4  and 

lished  by  a  certain  Act  of  the  Imperial  Parliament,  passed  in  the  Session  held  in  the  third  ^ehouiin^. 
and  fourth  years  of  His  late  Majesty* s  Reign,  to  Duties  imposed  by  Provincial  Acts  ; — 
and  the  Act  of  the  said  Parliament,  passed  in  the  eighth  year  of  Her  Majesty's  Reign, 

and  intituled.  An  Act  to  continue  Jar  a  limited  time  the  Act  for  imposing  Duties  on  Agri-  Canada,  8  v. 

cultural  Produce  and  Live  Slock  imported  into  this  Province  ; — and  the  Act  of  the  said  pj,-^. 

Parliament,  passed  in  the  same  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  Canada,  8  v. 

for  gi-anting  Provincial  Duties  of  Customs  ; — and  the  Act  of  the  said  Parliament,  passed  ^^^.^ 

in  the  ninth  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  alter  and  amend  the  canadk,9  v. 

Laws  imposing  Provincial  Duties  of  Customs  ; — and  the  Act  of  the  said  Parliament,  J^J^^ 

passed  in  the  same  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  for  the  further  canadL,9y. 

prevention  of  smuggling  ; — and  so  much  of  the  Act  of  the  Parliament  of  the  United  King-  c.  31    * 

dom  of  Great  Britain  and  Ireland,  passed  in  the  Session   held  in  the  eighth  and  ninth  ""kk^*'*^^- 

years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  regulate  the  Trade  of  British  imperial  Act. 

Possessions  abroad,  as  imposes  any  Duties  of  Customs  on  any  Goods,  Wares    and  8  and  9  v.  c. 

Merchandize  imported  into  this  Province,  shall  be,  and  the  same  are  hereby  repealed,  ^^  ^^ 
upon,  from  and  after  the  day  on  which  this  Act  shall  come   into  full  force  and  effect, 

except  so  far  as  the  said  Acts,  or  any  of  them,  or  anything  therein  contained,  repeal  ZxcepUon. 
any  former  Act  or  Acts,  or  any  part  thereof,  (and  all  and  every  such  said  Act  or  Acts 
or  the  part  thereof  so  repealed,  shall  remain  and  continue  so  repealed,  to  all  intents  and 

purposes  whatsoever) ;  and  except  so  far  as  relates  to  any  arrears  of  duties  or  draw-  Exception, 
backs,  which  shall  have  Become  due  and  payable,  or  duties  for  ^hich  Bonds  shall  have 
been  given,  or  any  penalty  or  forfeiture  which  shall  have  been  incurred,  under  the  said 
Acts  hereby  repealed,  or  any  of  them,  or  to  any  offence  which  shall  have  been  com- 
mitted contrary  to  the  said  Acts  or  any  of  them. 

in.  And  be  it  enacted.  That  in  lieu  and  instead  of  all  other  Duties  of  Customs  Dutieaim- 
whether  Imperial  or  Provincial,  upon  Goods,  Wares  and  Merchandize  imported  into  j^J'to'be^^" 
this  Province,  there  shall  be  raised,  levied,  collected,  and  paid  unto  Her  Majesty,  Her  ii«u  of  aii 
Heirs  and  Successors,  upon  Goods,  Wares  and  Merchandize  imported  into  this  Province,  cJtoiM?**** 
the  several  Duties  of  Customs  respectively  inserted,  described  and  set  forth  in  figures 
in  the  table  to  this  Act  annexed,  and  intituled,  **  Table  of  Duties  of  Customs  Inwards,"  Duties, 
and  that  the  articles  enumerated  or  mentioned  in  the  table  to  this  Act  annexed  and 
intituled,  "  Table  of  Exemptions,"  may  be  imported  without  payment  of  any  duty  under  Exemptions.  . 
this  Act:  Provided  always,  that  the  Gi-overnor  in  Council  may  by  any  regulation,  to  be  ProvUo: 
from  time  to  time  made  in  that  behalf,  exempt  from  duty  any  article  subjected  in  the  coS**miy 

first 
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exempt  other 

unenumenUed 

artklef. 


ProTuo  u  to 
aiticiet  from 
other  British 
r^orth  Ameri- 
can (Julonics, 
vrhich  may  be 
ezemftvd  on 
certain  condi- 


Currency, 
Weights  and 
Measuree. 


Duties  to  be 
proportionate 
to  quantity  or 
'Value. 


Msnagement 
Act,  8  Vict,  c 
4  to  apply  to 
duties  under 
this  Act 


Monies  levied 
under  this  Act 
to  form  part  of 
the  Consoli- 
dated Reve- 
nue Fund. 


Rei^lations 
and  onlers  not 
inconsistent 
with  this  Act 
to  remain  in 
Ibrce. 


No  pew  ap- 
pointments of 
OffirpTs  to  be 
required  by 
resson  of  this 
Act 

Certain  sala- 
ries and  allow- 
ances not 
afli'Cted,  Ac. 
nor  any  provi- 
■ionn  of  sny 
Imperial  Act, 
except  tuchai 
impose  dutiw. 


first  meationed  Table  to  an  ad  valorem  duty  as  being  unenumerated  in  the  said  Table; 
and  from  the  day  on  which  such  regulation  shall  be  therein  a^ipointed  to  take  effect, 
(not  being  less  than  one  month  after  the  date  thereof,)  and  while  such  regulation  shall 
remain  in  force,  such  article  shall  be  exempt  from  duty  accordingly  :  Provided  also, 
that  if  in  any  British  North  American  Colony,  all  articles  (except  spirits  or  strong 
waters)  being  the  growth,  produce  or  manufacture  of  this  Province,  shall  be  exempt 
from  duty  on  importation  into  such  Colony,  then  the  Governor  in  Coxmcil  may  exempt 
from  duty  on  importation  into  this  Province,  all  articles  (except  spirits  or  strong 
waters)  being  the  growth,  produce  or  manufacture  of  such  Colony  and  imported  directly 
therefrom. 

IV.  And  be  it  enacted,  That  all  sums  of  money  granted  or  imposed  by  this  Act 
either  as  duties,  penalties  or  forfeitures,  shall  be  Provincial  Currency  ;  and  that  all 
duties  shall  be  paid  and  received  under  this  Act,  according  to  British  Weights  and 
Measures  in  use  on  the  sixth  day  of  July,  one  thousand  eight  hundred  and  twentj-&ve ; 
and  that  in  all  cases  wherein  the  same  are  imposed  according  to  any  specific  quantity 
or  any  specific  value,  the  same  shall  be  deemed  to  apply  in  the  same  proportion  to  any 
greater  or  less  quantity  or  value. 

V.  And  be  it  enacted.  That  the  duties  imposed  by  this  Act  shall  be  held  to  be  duties 
within  the  meaning  of  the  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and 
intituled,  ^n  Jet  to  provide  for  the  Management  of  the  Customs  and  of  matters  rela- 
tive to  the  collection  of  the  Provincial  Revenue^  and  shall,  as  shall  all  matters  and  things 
thereunto  relating,  be  subject  to  the  provisions  of  the  said  Act,  and  to  the  regulations 
and  orders  of  the  Governor  in  Council,  made  or  to  be  made  under  the  authority 
thereof,  in  bo  far  as  the  same  may  not  be  inconsistent  with  this  Act ;  and  all  monies 
arising  from  such  duties  or  from  any  penalties  hereby  imposed,  and  belonging  to  Her 
Majesty,  shall  be  paid  over  by  the  oflBcer  receiving  the  same  to  the  Receiver  General, 
and  shall  form  part  of  the  Consolidated  Revenue  Fund  of  this  Province,  and  shall  be 
accounted  for  to  Her  Majesty,  through  the  Lords  Commissioners  of  Her  Majesty's 
Treasury  for  the  time  being,  in  such  manner  and  form  as  Her  Majesty  shall  direct 

VI.  Provided  always,  and  be  it  enacted.  That  all  regulations  and  orders  made  by  the 
Governor  in  Council,  before  this  Act  shall  come  into  force  and  efiect,  under  the  au- 
thority of  the  said  Act  or  of  any  other  Act  relating  to  the*  Customs,  shall  remain  in 
force,  and  shall  apply  to  the  duties  imposed  by  and  things  to  be  done  under  this  Act, 
in  so  far  as  they  may  not  be  inconsistent  with  this  Act,  until  revoked  or  altered  by  the 
Governor  in  Council,  notwithstanding  the  repeal  of  any  such  Act  as  aforesaid. 

VIL  Provided  also,  and  be  it  enacted.  That  neither  the  repeal  of  the  Acts  hereby 
repealed,  nor  anything  in  this  Act  contained,  shall  be  construed  to  render  necessary 
any  new  appointment  of  the  several  ofiicers  employed  in  the  collection  or  management 
of,  or  in  any  matter  relating  to,  the  Provincial  Customs,  but  such  officers  shall  continne 
to  act  in  their  respective  capacities  under  the  provisions  of  this  Act,  and  of  the  law, 
until  removed,  or  permitted  to  resign,  by  competent  authority,— nor  shall  anything 
herein  contained  be  construed  to  afiect  the  amount  of  the  salary  or  allowances  attached 
to  any  office  connected  with  the  management  or  collection  of  the  Provincial  Duties  of 
Customs  during  the  time  it  shall  be  held  by  the  present  incumbent ;  or  to  repeal  or 
afiect  any  provisions  of  any  Imperial  Act^  except  such  only  as  impose  Duties  of  Customs ; 

and 
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and  that  all  bonds  which  shall  have  been  given  by  any  such  officers  and  their  respec-  ^^f  ▼iud?" 
tive  sureties  for  good  conduct  or  otherwise,  shall  remain  in  full  force  and  effect 

VIII.  And  be  it  enacted,  That  no  goods  shall  be  unladen  from  any  vessel  arriving 
from  any  place  out  of  this  Province,  until  due  entry  shall  have  been  made  of  such 
goods,  and  warrant  granted  for  the  unlading  of  the  same  ;  and  that  no  goods  shall  be 
so  unladen,  (unless  for  the  purpose  of  lightening  any  ship  or  vessel  in  crossing  over 
any  shoal,  or  bar,  or  sand-bank,)  except  at  some  place  at  which  an  officer  of  the  Cus- 
toms is  appointed  to  attend  the  unlading  of  goods,  or  at  some  place  for  which  a  suf- 
ferance shall  be  granted  by  the  Collector  or  other  proper  officer,  for  unlading  of  such 
goods ;  Provided  always,  that  all  goods  imladen,  contrary  to  the  regulations  of  this  Act, 
shall  be  forfeited. 


Goods  not  to 
be  unladen  ex- 
cept sfier  due 
entry. 

And  at  the 
places  appoint- 
ed for  the  pur- 
pose. 
Exception. 

Forfeiture  for 
cuntravsntion. 


IX.  And  be  it  enacted.  That  it  shall  not  be  lawful  to  bring  or  import  any  goods  into 
this  Province,  whether  by  sea,  land,  coastwise  or  by  inland  navigation,  and  whether  any 
duty  be  or  be  not  payable  on  such  goods,  except  into  some  port  or  place  of  entry  at 
which  a  Custom  House  now  is  or  hereafter  may  be  lawfully  established  ;  and  if  any 
goods  shall  be  brought  or  imported  into  this  Province  at  any  other  place,  or  being 
brought  into  such  port  or  place  of  entry  by  land  or  inland  navigation,  shall  be  carried 
past  such  Custom  House,  or  shall  be  renooved  from  the  station  or  place  appointed  for 
the  examination  of  such  goods  by  the  Collector  or  other  officer  of  the  Customs  at  such 
port  or  place,  beiore  the  same  shall  have  been  examined  by  the  proper  officer,  and  all 
duties  thereon  paid  and  a  permit  given  accordingly,  such  goods  shall  be  forfeited, 
together  with  the  vessel  in  which  the  same  shall  be  imported  ;  if  of  less  value  than  two 
hundred  pounds  and  if  the  same  be  worth  more  than  that  sum,  it  may  be  seized,  and  the 
master  or  person  in  charge  thereof  shall  incur  a  penalty  of  two  hundred  pounds,  and 
the  vessel  may  be  detained  until  such  penalty  be  paid  or  security  given  for  the  payment 
thereof;  and  unless  payment  be  made  or  satisfactory  security  be  given,  within  thirty  days, 
such  vessel  may,  at  the  expiration  thereof,  be  sold  for  the  said  penalty ;  and  in  any  case  of 
importation  by  land,  such  goods  shall  be  forfeited,  together  with  the  carriage  and  all  the 
harness  and  tackle  thereof,  in  or  by  which  such  goods  shall  have  been  so  imported  or 
removed,  and  the  horses  or  other  cattle  employed  in  drawing  such  carriage,  or  in  importing 
or  removing  such  goods :  Provided  always,  that  it  shall  be  lawful  for  the  Governor  in 
Council,  by  regulation  from  time  to  time  to  appoint,  alter,  increase,  or  diminish  the  number, 
position  or  Umits  of  the  ports  and  places  of  entry  for  the  purposes  of  this  Act. 

X.  And  be  it  enacted.  That  the  master  of  every  vessel  arriving  from  sea  or  coastwise 
in  any  port  in  this  Province,  whether  laden  or  in  ballast,  shall  come  directly,  and  before 
bulk  be  broken,  to  the  Custom  House  for  the  port  or  place  of  entry  where  he  arrives, 
aud  there  make  a  report  in  writing  to  the  Collector  or  other  proper  officer,  of  the  arrival 
and  voyage  of  such  vessel,  stating  her  name,  country,  and  tonnage,  and  if  British,  the 
port  of  registry,  the  name  and  country  of  the  master,  the  country  of  the  owners,  the 
number  of  the  crew,  and  how  many  are  of  the  country  of  such  vessel,  and  whether  she 
be  laden  or  in  ballast,  and  if  laden,  the  marks  and  numbers  of  every  package  and  parcel 
of  goods  on  board,  and  where  the  same  was  laden,  and  where  and  to  whom  consigned, 
aDd  where  any,  and  what  goods,  if  any,  have  been  unladen  during  the  voyage,  as  far  as 
any  of  such  particulars  can  be  known  to  him  ;  and  the  Master  shall  further  answer  all 
such  questions  concerning  the  vessel  and  cargo,  and  the  crew,  and  the  voyage,  as  shall 
be  demanded  of  him  by  such  officer ;  and  if  any  goods  be  unladen  from  any  vessel 
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before  such  report  be  made,  or  if  the  master  fail  to  make  such  report,  or  make  an  untrue 
report,  or  do  not  truly  answer  the  questions  demanded  of  him,  he  shall  forfeit  the  sum 
of  one  hundred  pounds  ;  and  if  any  goods  be  not  reported,  such  goods  shall  be  for- 
feited, unless  it  shall  appear  that  there  was  no  fraudulent  intention,  in  which  case  the 
Master  shall  be  allowed  to  amend  his  report :  Provided  always,  that  the  Governor  in 
Council  may  by  regulation  declare  any  trade  or  voyage  on  the  rivers,  lakes  or  waters, 
within  or  adjacent  to  this  Province,  whether  to  or  from  any  place  within  or  without  this 
Province,  to  be  a  coasting  trade  or  a  coasting  voyage  within  the  meaning  of  this  Act, 
whether  such  rivers,  lakes  or  waters,  be  or  be  not,  geographically  or  for  the  purposes  of 
other  Acts  or  laws,  inland  waters/,  and  all  carrying  by  water  which  shall  not  be  a  carry- 
ing by  sea,  or  coastwise,  shall  be  deemed  to  be  a  carrying  by  inland  navigation  ;  and 
the  Governor  in  Council  may  also  from  time  to  time,  with  regard  to  any  such  coasting 
trade,  dispense  with  such  of  the  requirements  of  this  section  as  he  may  deem  it  expe- 
dient or  unnecessary  to  enforce :  Provided  always,  that  the  necessary  discharging  of 
any  goods  for  the  purpose  of  lightening  the  vessel  in  order  to  pass  any  shoal,  or  other- 
wise for  the  safety  of  such  vessel,  shall  not  be  deemed  an  unlawful  landing  or  breaking 
of  bulk,  under  this  section. 

XI.  And  be  it  enacted,  That  the  master  or  person  in  charge  of  every  vessel  or  car- 
riage arriving  by  land  or  inland  navigation,  in  any  port  or  place  of  entry  in  this  Province, 
from  any  place  beyond  the  limits  of  this  Province,  and  having  any  goods  therein, 
(whether  any  duty  be  payable  on  such  goods  or  not)  or  if  the  carriage  or  its  tackle  or 
the  horses  or  cattle  drawing  the  same  or  any  of  theiii  be  liable  to  duty,  and  any  person 
whatsoever  so  arriving  and  having  with  him  or  in  his  charge  or  custody  any  goods, — shall 
come  directly  and  before  any  such  goods  shall  be  unladen  or  put  out  of  his  custody,  to 
the  Custom  House  for  such  port  or  place  of  entry,  and  make  a  report  in  writing  (in 
such  form  as  may  be  appointed  for  that  purpose  by  competent  authority)  to  the  Collec- 
tor or  other  proper  officer,  of  the  arrival  of  such  vessel,  carriage,  or  goods,  stating  in 
such  report  the  marks,  and  numbers  of  every  package  and  parcel  of  goods  in  such  ves- 
sel or  carriage,  or  in  the  charge  and  custody  of  such  person,  from  what  place  the  same 
are  respectively  brought,  and  to  what  place  and  to  whom  consigned  or  belonging,  as  far 
as  such  particulars  shall  be  known  to  him,  and  shall  then  and  there  produce  such  goods 
to  the  Collector  or  other  proper  officer,  and  shall  declare  that  no  goods  have  been 
unladen  from  such  vessel  or  carriage  or  have  been  put  out  of  his  possession,  between 
the  time  of  his  coming  within  the  limits  of  this  Province  and  of  his  making  such  report 
and  declaration,  and  shall  further  answer  all  such  questions  concerning  such  vessel, 
carriage,  or  goods,  as  shall  be  demanded  of  him  by  such  Collector  or  officer  ;  and  if 
any  goods  be  unladen  from  such  vessel  or  carriage,  or  put  out  of  the  custody  of  such 
master  or  person,  before  such  report  shall  be  made,  or  if  such  master  or  person  fail  to 
make  such  report  or  to  produce  such  goods,  or  shall  make  an  untrue  report,  or  shall  not 
truly  answer  the  questions  demanded  of  him,  he  shall  for  each  or  any  such  oflfence  for- 
feit the  sum  of  one  hundred  pounds,  and  if  any  such  goods  be  not  so  reported  and  pro- 
duced, or  if  the  marks  and  numbers  of  any  package  do  not  agree  with  the  report  made, 
such  goods  or  package  shall  be  forfeited. 

Within  what  XII.  And  be  it  enacted,  That  every  importer  of  any  goods  by  sea  or  from  any  place 
8h!ub" mtde  without  this  Province  shall,  within  five  days  after  the  arrival  of  the  importing  vessel 
bjr  aea  or  from  make  due  entry  inwards  of  such  goods,  and  land  the  same  ;  and  every  importer  of  any 
IfLct^y^L  goods  imported  by  inland  navigation  in  a  decked  vessel  of  one  hundred  tons  burthen  or 
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more  shall  within  two  days  of  the  arrival  of  the  importing  vessel  make  due  entry  inwards 
of  such  goods,  and  land  the  same,  and  every  importer  of  any  goods  imported  by  inland 
navigation  in  any  undecked  vessel  or  in  any  vessel  of  less  than  one  hundred  tons  bur- 
then, or  by  land,  shall  within  twenty-four  hours  after  the  importation  of  such  goods, 
make  due  entry  inwards  of  such  goods,  and  produce  the  same  to  the  proper  officer  : 
And  the  person  entering  any  goods,  whether  inwards  or  outwards,  shall  deliver  to  the 
Collector  or  other  proper  officer,  a  Bill  of  the  entry  thereof,  in  such  form  as  shall  be 
appointed  by  competent  authority,  fairly  written  or  printed,  or  partly  written  or  partly 
}rinted,  and  in  duplicate,  containing  the  name  of  the  importer  or  exporter,  and  if  im- 
)orted  or  exported  by  water,  the  name  of  the  vessel,  and  of  the  master,  and  of  the 
)Iace  to  or  from  which  bound,  and  of  the  place  within  the  port  where  the  goods  are  to 
)e  unladen  or  laden,  and  the  description  of  the  goods,  and  the  marks  and  numbers  and 
contents  of , the  packages,  and  the  place  from  or  to  which  the  goods  are  imported  or  ex- 
ported or  carried,  and  stating  whether  such  place  be  within  or  without  the  limits  of  this 
Province  ;  And,  unless  the  goods  are  to  be  warehoused  in  the  manner  by  this  Act  pro- 
vided, such  person  shall  at  the  same  time  pay  down  all  duties  due  upon  all  goods  en- 
tered inwards  ;  and  the  Collector,  or  other  proper  officer,  shall  immediately  thereupon 
grant  his  warrant  for  the  unlading  or  lading  of  such  goods,  and  grant  a  permit  for  the 
conveyance  of  the  same  further  into  the  Province,  if  so  required  by  the  importer ;  And 
in  default  of  such  entry  and  landing,  or  production  of  such  goods,  or  payment  of  duty, 
it  shall  be  lawful  for  the  Officers  of  Customs  to  convey  such  goods  to  the  Customs' 
Warehouse  ;  and  if  such  goods  be  not  duly  entered  and  the  duties  due  thereon  paid 
within  three  months  from  the  date  of  such  warehousing,  together  with  all  charges  of  re- 
moval and  warehouse  rent,  the  same  shall  be  sold  by  public  auction  to  the  highest  bidder, 
and  the  proceeds  thereof  shall  be  applied  first  to  the  payment  of  duties  and  charges, 
and  the  overplus,  if  any,  after  discharging  the  vessel's  lien,  shall  be  paid  to  the  owner  of 
the  goods  or  to  his  lawful  agent ;  Provided  always,  that  if  any  goods  be  brought  in  any 
decked  vessel,  from  any  place  out  of  this  Province  to  any  port  of  entry  therein,  and  not 
landed,  but  it  be  intended  to  convey  such  goods  to  some  other  port  in  this  Province  in 
the  same  vessel,  there  to  be  landed,  then  the  duty  shall  not  be  paid  nor  the  entry  com- 
pleted at  the  first  port,  but  at  the  port  where  the  goods  shall  be  landed,  and  to  which 
they  shall  be  conveyed  accordingly,  under  such  regulations  and  with  such  security  or 
precautions  for  compliance  with  the  requirements  of  this  Act,  as  the  Governor  in  Coun- 
cil shall  from  time  to  time  appoint. 

XIIL  And  be  it  enacted,  That  if  the  importer  of  any  goods  whereon  a  duty  ad  va- 
lorem is  imposed,  or  the  person  authorized  to  make  the  declaration  required  with  regard 
to  such  goods,  shall  make  and  subscribe  a  declaration  before  the  Collector  or  other  pro- 
per officer,  that  he  cannot,  for  want  of  full  information,  make  perfect  entry  thereof,  it 
shall  be  lawful  for  such  Collector  or  officer  to  cause  such  goods,  to  be  landed  on  a  Bill 
of  Sight  for  the  packages  and  parcels  thereof,  by  the  best  description  that  can  be  given, 
and  to  be  seen  and  examined  by  such  person,  and  at  his  expense,  in  the  presence  of 
the  Collector  or  principal  officer,  or  of  such  other  officer  of  the  Customs  as  shall  be 
appointed  by  the  said  Collector  or  other  proper  officer,  and  to  be  delivered  to  such  per- 
son on  his  depositing  in  the  hands  of  the  Collector  or  officer,  such  sum  of  money  as 
shall,  in  the  judgment  of  the  Collector  or  officer,  be  fully  sufficient  to  pay  the  duties 
thereon,  and  engaging  to  make  perfect  entry  thereof,  within  a  time  to  be  appointed  by 
such  Collector  or  officer  ;  and  in  the  event  of  any  such  importer  not  completing  a  per- 
tect  entry  within  the  time  so  appointed,  the  money  so  deposited  shall  be  taken  and  held 
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to  be  the  duty  accruing  on  such  goods,  and  shall  be  dealt  with  and  accounted  for  ac- 
cordingly. 

XIV,  And  be  it  enacted,  That  whenever  any  person  shall  make  any  application  to 
any  officer  of  the  Customs  to  transact  any  business  on  behalf  of  any  other  person,  it  shall 
be  lawful  lor  such  officer  to  require  of  the  person  so  applying  to  produce  a  written  autho- 
rity from  the  person  on  whose  behalf  such  application  shall  be  made,  and  in  default  of 
the  production  of  such  authority,  to  refuse  to  transact  such  business  ;  and  any  act  or 
thing  done  or  performed  by  such  agent,  shall  be  binding  upon  the  person  by  or  on  behalf 
of  whom  the  same  shall  be  done  or  performed,  to  all  intents  and  purposes,  as  fully  as  if 
such  act  or  thing  had  been  done  or  performed  by  such  principal. 

XV.  And  be  it  enacted.  That  in  all  cases  where  the  duties  imposed  upon  goods  im- 
ported into  this  Province  are  charged  not  according  to  the  weight,  tale,  guage,  or  mea- 
sure, but  according  to  the  value  thereof,  such  value  shall  be  the  invoice  value  of  the 
goods  at  the  place  whence  the  same  were  imported  with  the  addition  of  ten  pounds  per 
centum  thereon  ;  and  the  importer  or  his  known  agent  or  clerk  shall  in  the  bill  of  entry 
thereof  state  the  value  for  duty  of  such  goods  respectively  calculated  as  aforesaid,  and 
shall  immediately  produce  to  the  Collector  or  other  proper  officer  of  the  Customs  the 
original  invoice  (if  any  there  be)  of  such  goods,  in  order  to  prove  the  value  of  such 
goods  ;  and  shall  make  and  subscribe  a  declaration  in  the  following  form  : 

**  I,  A.  B.  of  do  declare  that  the  invoice  (or  invoices)  now  produced 

"  by  me  is  (or  are)  just  and  true,  and  that  it  contains  {or  they  contain)  the  exact  parti- 
"  culars  and  true  prices  of  the  articles  subject  to  ad  valorem  duty  and  mentioned  in  the 
"  annexed  Bill  of  Entry,  and  that  I  am  the  importer  {or  the  agent  or  clerk  of  C.  D.  the 
"  importer)  thereof. 

'*  Witness  my  hand  the  day 


Declaration  to 
be  written  or 
printed,  and 
0igned« 
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'^  The  above  declaration  signed  at 


of 
"A.  B. 


this 


day  of 


in  my  presence. 


E.  F.,  Collector, 
{or  other  proper  officer  J^) 

Which  declaration  shall  be  written  or  printed,  or  partly  printed  and  partly  written,  on  the 
Bill  of  Entry  of  such  articles,  and  shall  be  subscribed  with  the  hand  of  the  importer 
thereof  or  his  known  agent  dr  clerk  in  the  preseace  of  the  Collector  or  other  proper 
officer  of  the  Customs  at  the  port  or  place  of  entry,  and  the  cost  so  declared  shall,  if 
not  disputed  by  him  with  the  addition  of  ten  per  centum  as  aforesaid,  be  the  value  for 
duty  :  Provided  always,  that  if  it  shall  appear  to  the  Collector  or  other  proper  officer, 
that  such  articles  have  been  invoiced  below  the  real  and  true  value  thereof,  at  the  place 
whence  the  same  were  imported,  or  if  there  be  no  invoice,  the  articles  may  in  such 
case  be  examined  by  two  competent  persons,  to  be  nominated  and  appointed  from  time 
to  time  by  the  Governor  in  Council,  to  act  whenever  need  shall  be,  as  such  examiners 
at  the  port  or  place  ;  and  such  persons  shall  declare  on  oath  before  the  Collector  or 
other  proper  officer,  what  is  the  true  and  real  value  of  such  articles  at  the  place  whence 
the  same  were  imported,  and  the  value  so  declared  on  the  oath  of  such  persons  with 
the  addition  of  ten  per  centum  thereon,  shall  be  deemed  to  be  the  true  and  real  value 
of  such  articles  for  duty  and  according  to  which  the  duties  imposed  thereon,  shall  be 
charged  and  paid. 

XVI. 
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XVI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Collector  or  proper  officer  ^**"?^*^/°*?^ 
of  Customs  to  require  from  the  importer  (or  from  his  agent)  of  any  goods  charged  with  ^no  hu 
duty,  or  conditionally  exempted  from  duty,  or  exempt  therefrom  under  this  Act,  before  "at  ^*^8°ar« 
admitting  the  said  goods  to  entry,  such  further  proof  as  he  may  deem  necessary,  by  properly  en- 
oath  or  declaration,  production  of  invoice  or  invoices,  or  bills  of  lading  or  otherwise,  *"*^' 
that  such  goods  are  properly  described  and  rated  for  duty  or  come  properly  within  the 
meaning  of  such  exemptions. 

XVIL  And  be  it  enacted,  That  any  package  of  which  the  importer  or  his  agent  Packagei  of 
shall  declare  the  contents  to  be  unknown  to  him,  may  be  opened  and  examined  by  the  unu  ai«  un^"* 
Collector  or  other  proper  Officer  in  the  presence  of  such  importer  or  agent  and  at  the  k°<»^  ™*y  ^ 
expence  of  the  importer,  who  shall  also  bear  the  expense  of  re-packing.  ****" 

XVIIL  And  be  it  enacted.  That  no  entry  nor  any  warrant  for  the  landing  of  any  Goods  not  cor- 
goods  or  for  the  taking  of  any  goods  out  of  any  warehouse  (as  hereinafter  provided,)  ![Jiff^i1|try 
shall  be  deemed  valid,  unless  the  particulars  of  the  goods  and  packages  in  such  entry  ^  be  forfeited, 
or  warrant  shall  correspond  with  the  particulars  of  the  goods  and  packages  purporting 
to  be  the  same  in  the  report  of  the  vessel,  or  other  report,  (where  any  is  required,)  by 
which  the  importation  or  entry  thereof  is  authorized,  nor  unless  the  goods  shall  have 
been  properly  described  in  such  entry  by  the  denominations,  and  with  the  characters 
and  circumstances  according  to  which  such  goods  are  charged  with  duty,  or  may  be 
imported ;  and  any  goods  taken  or  delivered  out  of  any  vessel,  or  out  of  any  warehouse, 
or  conveyed  into  the  Province  beyond  the  port  or  place  of  entry,  by  virtue  of  any 
entry  or  warrant  not  corresponding  or  agreeing  in  all  such  respects,  or  not  properly . 
describing  the  same,  shall  be  deemed  to  be  goods  landed  or  taken  without  due  entry 
thereof,  and  shall  be  forfeited ;  and  it  shall  be  lawful  for  the  Collector  or  proper  Suspected 
officer,  after  the  entry  of  any  goods,  on  suspicion  of  fraud,  to  open  and  examine  any  ^o^^ii^^ 
package  of  such  goods,  in  presence  of  two  or  more  credible  witnesses,  and  if  upon  Conditiom. 
examination  the  same  should  be  found  to  agree  with  the  entries,  they  shall  be  repacked 
by  such  Collector  or  proper  officer,  at  the  public  cost,  but  otherwise  they  shall  be 
forfeited. 

XIX.  And  be  it  enacted,  That  if  any'goods  imported  by  water  on  w^ich  duties  are  Abatement  on 
made  payable  by  this  Act,  shall  receive  any  damage  by  water  or  otherwise  during  the  ?5°^a{CT^nd* 
course  of  the  voyage,  after  such  goods  shall  have  been  laden  or  shipped,  and  before  damaged, 
the  same  shall  be  unshipped  or  discharged  from  the  vessel  in  which  they  shall  be 
imported  into  this  Province,  or  from  any  vessel  or  craft  into  which  the  said  goods  may 
have  been  transhipped  for  the  purpose  of  being  conveyed  to  the  port  of  destination,  so 
that  the  owner  or  owners  thereof  shall  be  prejudiced  in  the  sale  of  such  goods,  the  Col- 
lector or  proper  officer  of  the  Customs  at  the  place  where  the  same  shall  be  landed, 
shall  have  power  to  choose  three  disinterested  merchants,  experienced  in  the  value  of  ^^"^* 
such  goods,  who,  or  any  two  of  them,  upon  viewing  the  same,  shall  certify  and  declare, 
what  damage  such  goods  have  received,  or  how  much  the  same  are  lessened  in  their 
true  value  by  such  damage,  in  relation  to  the  duties  imposed  on  them,  and  thereupon 
such  officer  shall,  and  he  is  hereby  authorized  and  required  to  make  or  repay  a  propor- 
tionate allowance  to  the  importer,  by  way  of  abatement  of  the  duties  due  or  payable, 
or  which  shall  have  been  actually  paid  upon  the  same ;  and  the  said  merchants  shall  be  Remanentioa 
allowed  in  remuneration  for  such  valuation  at  the  discretion  of  such  officer,  a  sum  of  {^  uS^e^Me^*^ 
not  less  than  ten  shillings  nor  more  than  fifty  shillings  lor  each  merchant,  and  such  ^^^^^  »«^- 
remuneration  shall  be  paid  by  the  owner  or  owners  of  such  goods.  Smo^^u 
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ReCarn  of 
duties  on 
ffooda  lost  bft« 
lore  Undifig ; 
on  wh&t  con« 
dith^ns  to  be 
obtained. 


Crown  ^oodf 
and  othcre  ex- 
empted from 
duty,  t)  be 
liable  to  datj 
if  sold. 

Forfeit  are  if 
duties  be  not 
paid. 


Allowance  for' 
tare,  ^  to  be 
Sxed  by  Gov- 
ernorinCoun- 
cU. 

Proviso : 
where  real     * 
tare  ii  known. 

ProTlso. 


XX.  And  be  it  enacted,  That  when  any  vessel  shall  be  entered  at  the  Custom 
House  at  any  port  in  this  Province,  on  board  of  which  there  shall  be  any  goods,  on 
which  any  duty  has  been  levied  or  collected,  or  on  which  any  duty  has  been  deposited, 
and  thai  thereafter  the  said  goods,  wares  and  merchandize  shall  be  lost  or  destroyed 
before  the  same  shall  be  landed  from  sucli  vessel,  or  from  any  vessel  or  craft  employed 
to  lighten  such  vessel ;  "then,  on  proof  being  made  on  the  oath  of  one  or  more  credible 
witness  or  witnesses,  before  the  Collector  or  proper  officer  of  the  Customs  at  the  place, 
(which  oath  such  Collector* or  officer  is  hereby  authorized  and  required  to  administer,) 
and  to  his  satisfaction,  that  such  goods,  or  any  part  thereof  (specifying  the  same)  have 
been  so  lost  or  destroyed,  before  the  landing  of  the  same,  the  duties  on  the  whole,  or 
the  part  thereof  so  proved  to  be  lost  or  destroyed,  shall,  if  the  same  have  been  paid  or 
deposited,  be  returned  to  the  owner  or  his  agent. 

XXL  And  be  it  enacted,  That  all  goods,  exempt  from  duty  under  this  Act  as  being 
imported  for  the  use  of  Her  Majesty's  Troops,  or  for  any  purpose  for  which  such  goods 
may  be  imported  free  of  duty,  shall  in  case  of  the  sale  thereof  after  importation,  be- 
come liable  to  and  be  charged  wilh  the  duties  payable  on  like  goods  on  their  importa- 
tion for  other  purposes ;  and  if  such  duties  be  not  paid  such  goods  shall  be  forfeited 
and  may  be  seized  and  dealt  with  accordingly. 

XXn.  And  be  it  enacted,  .That  in  all  cases  where  duties  are  charged  according  to 
the  weight,  tale,  guage  or  measure,  such  allowances  shall  be  made  for  tare  and  draft 
upon  the  packages  as  shall  be  appointed  by  regulation  made  by  the  Governor  in  Coun- 
cil: Provided  always,  that  when  the  original  invoice  of  any  goods  shall  be  produced, 
and  a  declaration  of  the  correctness  thereof  made  as  aforesaid,  the  tare  according  to 
such  invoice  shall  be  deducted  from  the  gross  weight  of  the  goods  instead  of  the  allow- 
ances aforesaid  ;  subject,  however,  to  such  further  regulation  as  the  Governor  in  Coun- 
cil shall  from  time  to  time  make. 


What  shall  be 

warehoasing 

ports. 


Goods  may  be 
entf>red  for 
ex  portal  ion  or 
warehoused 
without  pay- 
ment of  duties : 
subject  to 
regulations  of 
Governor  in 
^*ouncil. 


Sorting,  &c. 


XXni.  And  be  it  enacted.  That  the  following  Ports  shall  be  Warehousing  Ports  for 
the  purposes  of  this  Act,  viz  : — Amherstburgh,  Belleville,  Brockville,  Chippewa,  Co- 
bourg,  Colborne,  Cornwall,  Dalhousie,  Dover,  Goderich,  Hamilton,  Hope,  Kingston, 
Maitland  (on  Grand  River,)  Montreal,  Niagara,  Prescott,  Quebec,  Stanley,  St.  John's 
and  Toronto,  as  shall  also  such  other  Ports  and  places  of  Entry  as  the  Governor  in 
Council  shall  from  time  to  time  appoint  to  be  warehousing  ports. 

XXIV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  importer  of  any  goods  into 
this  Province  to  enter  the  same  for  exportation,  on  giving  security  by  his  own  hand  with 
one  sufficient  surety  for  the  exportation  of  the  same  goods,  or  to  warehouse  the  same 
on  giving  such  security  by  his  own  bond  for  the  payment  of  the  amount  of  all  duties  to 
which  such  goods  shall  be  liable,  and  the  performance  of  all  the  requirements  of  this  Act 
with  regard  to  the  same,  the  penalty  of  such  bond  being  double  the  amount  of  the  duty 
to  which  such  goods  are  subject,  without  payment  of  any  duties  in  either  case  on  the 
first  entry  thereof,  at  such  ports  or  places  as  aforesaid,  and  in  such  warehouses,  and  sub- 
ject to  such  rules  and  regulations  as  shall  be  from  time  to  time  appointed  by  the  Gover- 
nor in  Council  in  that  behalf,  not  being  repugnant  to  this .  Act,  aiid,  during  the  regular 
warehouse  hours,  and  subject  to  such  regulations  as  the  Collector  or  proper  officer  of 
Customs  at  the  warehousing  ports  shall  see  fit  to  adopt,  (as  well  for  the  carrying  and 
taking  of  such  goods  to  the  warehouse  as  for  other  purposes,)  to  sort,  pack,  repack, 
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or  make  such  lawful  arrangements  respecting  the  same,  in  order  to  the  preservation  or 
lefal  disposal  thereof,  and  to  take  therefrom  moderate  samples  without  present  payment 
of  duty  or  entry,  and  to  remove  the  same  under  the  authority  of  the  said  officer,  from 
such  warehousing  port  to  any  other  warehousing  port  in  this  Province,  under  good  and 
sufficient  bonds  to  the  satisfaction  of  such  officer,  or  upon  entry  at  any  frontier  port  or 
Custom  House,  under  the  authority  and  with  the  sanction  of  the  Collector  or  chief  offi- 
cer of  Customs  at  such  port  or  Custom  House,  and  under  bonds  to  his  satisfaction,  and 
subject  to  such  regulations  as  may  be  made  in  that  behalf  by  the  Governor  in  Council, 
to  pass  such  goods  on  to  any  warehousing  port,  in  any  other  part  of  this  Province : 
Provided  always,  that  all  such  goods  shall  be  finally  cleared,  either  for  exportation  or 
home  consumption,  within  two  years  from  the  date  of  the  first  entry  and  warehousing 
thereof  (unless  such  Collector  or  proper  officer  shall  see  fit  to  extend  the  time,)  and  in 
default  thereof  it  shall  be  lawful  for  such  officer  to  sell  such  goods  for  the  payment  first 
of  the  duties  and  secondly  of  the  warehouse  rent  and  other  charges,  and  the  surplus,  if 
aDy,*shall  be  paid  to  the  owner  or  his  lawful  agent,  and  the  Collector  or  proper  officer 
shall  have  full  power  to  charge  or  to  authorize  the  occupier  of  the  warehouse  to  charge 
a  fair  warehouse  rent,  subject  to  any  regulation  made  by  the  Governor  in  Council  in 
that  behalf:  Provided  also,  that  the  importer  may  abandon  any  whole  packages  for  du- 
ties, without  being  liable  to  pay  any  duty  on  the  same. 

XXV.  And  be  it  enacted,  That  if  any  goods  entered  to  be  warehoused  shall  not  Goods  taken 
be  duly  carried  into  arid  deposited  in  the  warehouse,  or  shall  afterwards  be  taken  out  aUon°L7r^-^ 
of  the  warehouse  without  due  entry  and  clearance,  or  having  been  entered  and  cleared   landed,  &c.,  to 
for  exportation  from  the  warehouse,  shall  not  be  duly  carried  and  shipped,  or  other- 
wise conveyed  out  of  this  Province,  or  shall  be  afterwards  relanded,  sold,  used  or 
brought  into  this  Province,  without  the  permission  of  the  proper  officer  of  the  Cus- 
toms, such  goods  shall  be  forfeited. 


Samples. 
Removal. 


Passinff  on- 
wards from  a 
frontier  port. 


Provwo :  all 
goodd  to  be 
cleared  within 
two  years. 

Exception. 
Otherwise  they 
may  be  sold. 

Warehouse 
Rent. 

Whole  packa- 
ges may  be 
abandoned  for 
duties. 


be  forfeited. 


XXVI.  Provided  always,  and  be  it  enacted,  That  all  goods  which  shall  have 
been  warehoused  before  this  Act  shall  come  into  force  and  effect,  and  shall  remain  so 
warehoused  after  that  time,  shall,  if  taken  out  of  the  warehouse  for  consumption  in 
this  Province,  be  subject  to  the  duties  to  which  such  goods  would  be  subject  if  they 
were  then  imported  into  the  Province,  and  not  to  any  other :  and  all  appointments  of 
warehouses  for  the  warehousing  of  goods  made  under  the  authority  of  any  other  Act 
in  force  before  the  commencement  of  this  Act,  shall  continue  in  force  as  if  the  same 
had  been  made  under  the  authority  of  this  Act ;  and  all  bonds  given  in  respect  of 
any  goods  warehoused  or  entered  to  be  warehoused  under  any  Act  in  force  at  the 
time  of  the  commencement  of  this  Act  shall  continue  in  force  for  the  purposes  of  this 
Act :  and  that  all  Goods  taken  out  of  warehouse  at  any  time  hereafter  shall  be  subject 
to  the  duties  to  which  they  would  be  liable  if  then  imported  into  this  Province,  and 

not  to  any  other. 

• 

XXVII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  importer  of  any  cattle  or 
swine  to  slaughter  and  cure  and  pack  the  same  (or  if  such  cattle  or  swine  should  be 
imported  in  the  carcass,  to  cure  and  pack  the  same)  in  bond  ;  and  for  the  importer  of 
any  wheat,  maize  or  other  grain,  to  grind  and  pack  the  same  in  bond  ;  provided  such 
slaughtering,  curing,  grinding  and  packing  be  done  and  conducted  under  such  regu- 
lations and  restrictions  as  the  Governor  in  Conncil  shall  from  time  to  time  make  for 
this  purpose ;  and  the  said  regulations  may  extend  to  the  substitution  of  beef  and 

pork, 
180* 


To  what  du- 
ties goods  ta- 
ken out  of 
warehouse  to 
remain  liable. 

Present  ap- 
pointments of 
warehouses  to 
remain  valid. 

And  also  exist* 
ing  Bonds. 


Duties  on 
goods  here* 
after  ware- 
housed, when 
taken  out. 

Cattle  and 
swine  may  he 
slaughtered, 
&C.,  and  grain 
ground,  in 
bond« 

Under  regula* 
lations  to  be 
made  by  the 
Governor  in 
Council. 
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flJl?riSd*ii!^  pork,  flour  or  meal,  in  quantities  equivalent  to  the  produce  of  such  cattle  and  swine, 
andprovisbiu.  wheat,  maize  or  other  grain. 


Property  in 
hoTnl  how  to 
be  transfer- 
able. 


Proviso: 
transfers  to  be 
entered  by  ^  the 
Collector  in 
a  book  open  to 
the  public. 


Proviso :  sales 
to  be  only  of 
whole  pack- 
ages. 


XXVIII.  Provided  always,  and  be  it  enacted,  That  the  property  of  any  one  or  more 
parcel  or  parcels  of  any  goods  so  warehoused  shall  be  transferable  from  party  to  party 
on^  boii&Jide  bill  of  sale,  on  which  there  shall  be  a  written  agreement  signed  by  the 
parties,  or  a  written  contract  of  sale  made,  executed  and  delivered  by  a  broker  or 
other  person  legally  authorized  for  or  in  behalf  of  the  parties  respectively,  and  the 
amount  of  the  price  stipulated  in  the  said  agreement  or  contract  shall  have  been 
actually  paid  or  secured  to  be  paid  by  the  purchaser ;  and  any  such  sale  shall  be  valid, 
although  such  goods  shall  remain  in  such  warehouse,  provided  that  a  transfer  of  such 
goods,  according  to  such  sale  shall  have  been  entered  in  a  book  to  be  kept  for  that 
purpose  by  the  Collector  or  other  proper  officer  of  the  Customs,  who  is  hereby  re- 
quired to  keep  such  book  and  to  enter  such  transfers,  with  the  dates  thereof,  upon 
application  of  the  owners  of  the  goods,  and  to  produce  such  book  upon  demand  made ; 
and  upon  such  sale  it  shall  be  lawful  for  the  proper  ofiicer  to  admit  fresh  security  to 
be  given  by  the  bond  of  the  new  proprietor  of  such  goods  or  person  having  the  control 
over  the  same,  (with  his  sufficient  surety,  inxases  where  the  former  bond  was  given 
with  surety,)  and  to  cancel  the  bond  given  by  the  original  bonder  of  such  goods,  or  to 
exonerate  him  (and  his  surety  if  any  he  had,)  to  the  extent  of  the  fresh  security  so 
given :  Provided  that  such  sale  shall  be  of  whole  packages  only  ;  and  the  party  being 
the  proprietor  of  any  such  goods  for  the  time  being  shall  then  be  deemed  to  be  the 
importer  thereof  for  the  purposes  of  this  Act. 


AUowance  for       XXIX.  And  be  it  enacted,  That  the  Governor  in  Council  may  by  regulation  autho- 
h^  madt''*     ^!^®  ^^^^  allowance  to  be  made  for  leakage,  natural  and  unavoidable  waste  or  defi- 
ciency on  goods  warehoused,  as  he  may  deem  expedient,  but,  subject  to  such  regula- 
tions^  the  duties  shall  be  payable  on  the  quantity  originally  warehoused. 


All  charges 
and  expenses 
of  unshipping, 
landing,  &c.  to 
be  borne  by 
the  imporier. 


Entry  of  ves- 
sels outwards. 


Particulars  of 
such  entzy. 


Content  to  be 
delivered :  par- 
ticulars en- 
quired in  it. 


XXX.  And  bie  it  enacted.  That  the  unshipping,  carrying  and  landing  of  all  goods, 
and  bringing  of  the  same  to  the  warehouse  or  the  proper  place  after  landing,  and  the 
opening,  unpacking,  and  repacking  of  the  same  for  examination  or  for  weighing  or 
guaging,  as  the  case  may  be,  and  the  putting  of  the  same  into  the  scales,  and  the 
letting  out  of  and  from  the  scales  after  weighing,  warehouse  rent  and  expenses  of  safe 
keeping  in  warehouse,  and  all  other  expenses  attending  any  thing  to  be  done  with 
such  goods  in  order  to  carry  this  Act  into  effect,  shall  be  performed  by  or  at  the 
expense  of  the  importer  of  such  goods. 

XXXI.  And  be  it  enacted.  That  the  master  of  every  vessel  bound  outwards  from 
any  port  in  this  Province  to  any  port  or  place  beyond  seas,  or  on  any  voyage  to  any 
place  without  the  limits  of  this  Province,  shall  deliver  to  the  Collector  or  other  pro- 
per offi^r,  an  entry  outwards  under  his  hand,  of  the  destination  of  such  vessel,  stating 
her  name,  country,  and  tonnage,  (and  if  British  the  port  of  registry,)  the  name  and 
country  of  the  master,  the  country  of  the  owners,  the  number  of  the  crew,  and  how 
many  are  of  the  country  of  such  vessel ;  and  before  such  vessel  shall  depart,  the  mas- 
ter shall  bring  and  deliver  to  the  Collector,  or  other  proper  officer,  a  content  in  writ- 
ing under  his  hand,  of  the  goods  laden,  and  the  names  of  the  respective  shippers  and 
consignees  of  the  goods,  with  the  marks  and  numbers  of  the  packages  or  parcels  of 
the  same,  and  shall  make  and  subscribe  a  declaration  to  the  truth  of  such  content  as 
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far  as  any  of  such  particulars  can  be  known  to  him ;  and  the  master  of  every  vessel 
bound  outwards  from  any  port  in  this  Province  to  any  port  or  place  beyond  seas,  or 
on  any  voyage  to  any  place  withont  the  limits  of  this  Province,  whether  in  ballast  or 
laden,  shall,  before  departure,  come  before  the  Collector  or  other  proper  officer,  and 
answer  all  such  questions  concerning  the  vessel,  and  the  cargo,  if  any,  and  the  crew, 
and  the  voyage,  as  shall  be  demanded  of  him  by  such  officer;  and  thereupon  the  Col- 
lector or  other  proper  officer,  if  such  vessel  be  laden,  shall  make  out  and  give  to  the 
master  a  certificate  of  the  clearance  of  such  vessel  for  her  intended  voyage,  containing 
an  account  of  the  total  quantities  of  the  several  sorts  of  goods  laden  therein,  or  a 
certificate  of  her  clearance  in  ballast,  as  the  case  may  be ;  and  if  the  vessel  shall  depart 
without  such  clearance,  or  if  the  master  shall  deliver  a  false  content,  or  shall  notlruly 
answer  the  questions  demanded  of  him,  he  shall  forfeit  the  sum  of  one  hundred 
pounds. 


Q^oetttons  to 
be  answered. 


Clearance  to 
be  granted. 


Penalty  for 
leaving  with- 
out a  clearance 
or  not  answer- 
ing questions 
truly. 


XXXII.  And  be  it  enacted.  That  if  after  any  goods  shall  have  been  duly  entered.  Goods  entered 
or  landed  to  be  warehoused,  or  entered  and  examined  to  be  rewarehoused,  and  before  ^^171^^^' 
the  same  shall  have  been  actually  deposited  in  the  warehouse,  the  importer  shall  further  deemed  ware- 
enter  the  same,  or  any  part  for  home  use,  or  for  exportation  as  from  the  warehouse,  the  uon'oIsS.^" 
goods  so  entered  shall  be  considered  as  virtually  and  constructively  warehoused  or  re- 
warehoused,  as  the  case  may  be,  although  not  actually  deposited  in  the  warehouse,  and 

shall  and  may  be  delivered  and  taken  for  home  use  or  exportation^  as  the  case  may  be. 

XXXIII.  And  be  it  enacted.  That  upon  the  entry  outwards  of  any  goods  to  be  ex-  Bond  to  be 
ported  from  the  Customs'  warehouse,  either  by  sea  or  by  land  or  inland  navigation,  as  fdr  e^^wlSft 
the  case  may  be,  the  person  entering  the  same  shall  give  security  by  bond,  in  double  of  goods  from 
the  duties  of  importation  on  such  goods,  and  with  a  sufficient  surety,  to  be  approved  ^ndition'J 
by  the  Collector  or  proper  officer,  that  the  same  shall,  when  the  entry  aforesaid  shall 

be  by  sea,  be  actually  exported,  and  when  the  entry  aforesaid  shall  be  by  land' or  inland 
navigation,  be  landed  or  delivered  at  the  place  for  which  they  shall  be  entered  out- 
wards, or  in  either  case  be  otherwise  accounted  for  to  the  satisfaction  of  the  Collector 
or  proper  officer,  and  that  such  proof  or  certificate  that  such  goods  have  been  so  ex- 
ported, landed,  or  delivered,  or  otherwise  legally  disposed  of,  as  the  case  may  be,  as 
shall  be  required  by  any  regulation  of  the  Governor  in  Council,  shall  be  produced  to 
the  Collector  or  proper  officer  within  a  period  to  be  appointed  in  such  bond. 

XXXIV.  And  whereas  it  is  expedient  that  certain  goods  when  imported  into  this 
Province  should  be  marked  or  branded,  with  such  mark  or  brand  as  may  hereafter  be 
deemed  necessary,  in  order  to  denote  the  payment  of  the  duty  to  which  such  goods 
are  liable:  Be  it  therefore  enacted,  That  the  Governor  in  Council  may,  by  regulation, 
direct  that  after  any  goods  have  been  entered  at  the  Custom  House,  and  belore  the 
same  shall  be  discharged  by  the  officers  and  delivered  into  the  custody  of  the  importer 
or  his  agent,  such  goods  shall  be  marked  or  stamped  in  such  manner  or  form  as  may 
be  directed  by  such  regulations  for  the  security  of  the  Revenue,  and  by  such  officer  as 
ttay  be  directed  or  appointed  for  that  purpose. 

XXXV.  And  be  it  enacted.  That  if  any  person  or  persons  shall  at  any  time  forge 
or  counterfeit  any  mark  or  brand  to  resemble  any  mark  or  brand  which  shall  be  provided 
and  used  for  the  purposes  of  this  Act,  or  shall  forge  or  counterfeit  the  impression  ofany 
such  mark  or  brand,  or  shall  sell  or  expose  to  sale,  or  havo  in  his,  her,  or  their  custody 
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or  possession,  any  goods  with  a  counterfeit  mark  or  brand,  knowing  the  same  to  be 
counterfeit,  or  shall  use  or  affix  any  such  mark  or  brand  to  any  other  goods  required  to 
be  stamped  as  aforesaid,  other  than  those  to  which  the  same  was  originally  affixed,  such 
goods  so  falsely  marked  or  branded  shall  be  forfeited,  and  all  and  every  such  offender 
or  oflfenders,  and  his,  her,  or  their  aiders,  abettors,  or  assistants,  shall,  for  every  such 
offence,  forfeit  and  pay  the  sum  of  fifty  pounds,  which  penalty  shall  be  recoverable  in  a 
summary  way,  on  legal  proof  before  any  two  Justices  of  the  Peace  in  this  Province,  and 
in  default  of  payment  the  party  so  offending  shall  be  committed  to  any  of  Her  Majesty's 
Jails  in  this  Province,  for  a  period  not  exceeding  twelve  calendar  months  ;  andif  any 
wilfully  false  oath  be  made  in  any  case  where  by  this  Act  an  oath  is  required  or  autho- 
rized, the  party  wilfully  making  the  same  shall  be  guilty  of  wilful  and  cprrupt  perjury, 
and  liable  to  the  punishment  provided  for  that  offence. 

XXXVL  And  be  it  enacted.  That  if  any  person  shall  counterfeit  or  falsify,  or  use 
when  so  counterfeited  or  falsified,  any  paper  or  document  required  under  this  Act  or 
for  any  purpose  therein  mentioned,  whether  written,  printed,  or  otherwise,  or  shall  by 
any  false  statement  procure  such  document,—  or  shall  forge  or  counterfeit  any  certifi- 
cate relating  to  any  oath,  affirmation,  or  declaration,  hereby  required  or  authorized, 
knowing  the  same  to  be  so  forged  or  counterfeited,  such  person  shall  be  guilty  of  a 
misdemeanor,  and  being  thereof  convicted,  shall  be  liable  to  be  punished  accordingly. 

XXXVII.  And  be  it  enacted.  That  if  any  person  or  persons  shall  offer  for  sale  any 
goods  under  pretence  that  the  same  are  prohibited,  or  have  been  unshipped  and  run 
on  shore,  or  brought  in,  by  land  or  otherwise  without  payment  of  duties,  then  and  in 
such  case  all  such  goods  (although  not  liable  to  any  duties  nor  prohibited)  shall  be  for- 
feited, and  the  person  or  persons,  and  every  of  them,  offering  the  same  for  sale  shall 
forfeit  the  treble  value  of  such  goods,  or  the  penalty  of  fifty  pounds,  at  the  election  of 
the  prosecutor,  which  penalty  shall  be  recoverable,  in  a  summary  way,  upon  legal  proof 
thereof,  before  any  one  or  more  Justices  of  the  Peace,  and  in  default  of  payment  on 
conviction,  the  party  so  offending  shall  be  committed  to  any  of  Her  Majesty's  Jails 
for  a  period  not  exceeding  sixty  days. 

XXXVIII.  And  be  it  enacted.  That  all  officers  and  persons  employed  by  virtue  and 
under  the  authority  of  an  Act,  intituled,  An  Act  to  provide  for  the  management  of  the 
Ctistom^  and  of  matters  relative  to  tlie  collection  oftlie  ProvincicU  Revenue,  passed  in  the 
eighth  year  of  Her  Majesty's  Reign,  or  under  the  direction  of  any  officer  or  officers  in 
the  Customs  department,  or  being  an  officer  of  the  said  department,  shall  be  deemed 
and  taken  to  be  duly  employed  for  the  prevention  of  smuggling  ;  and  in  any  suit  or 
information,  the  averment  that  such  party  was  so  duly  employed  shall  be  sufficient  proof 
thereof,  unless  the  Defendant  in  such  suit  or  information  shall  prove  to  the  contrary  ; 
and  every  such  officer  or  person  shall  have  full  power  and  competent  authority,  upon 
information  or  upon  reasonable  grounds  of  suspicion,  to  detain,  open  and  examine  any 
package  suspected  to  contain  prohibited  property  or  smuggled  goods,  and  to  go  on 
board  of  and  enter  into  any  vessel,  boat,  canoe,  carriage,  waggon,  cart,  sleigh,  or  other 
vehicle  or  means  of  conveyance  of  any  description  whatsoever,  and  to  stop  and  detain 
the  same,  whether  arriving  from  places  beyond  or  within  the  limits  of  this  Province,  and 
to  rummage  and  search  all  parts  thereof,  for  prohibited,  forfeited  or  smuggled  goods ; 
and  if  any  such  prohibited,  forfeited  or  smuggled  goods  shall  be  found  in  any  such  vessel 
or  vehicle,  it  shall  be  lawful  for  such  officer  or  person  so  employed  to  seize  and  secure 

such 
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such  vessel  or  vehicle,  together  with  all  such  sails,  rigging,  tackle,  apparel,  horses, 
harness,  and  all  other  appurtenances  as  shall  at  the  time  of  siich  seizure  belong  to  or  be 
attached  to  such  vessel  or  vehicle,  with  all  goods  and  other  things  which  shall  be  laden 
therein  or  thereon,  and  the  same  shall  be  forfeited ;  and  it  shall  be  lawful  for  such  officer 
in  the  discharge  of  the  said  duty,  to  call  in  such  lawful  aid  and  assistance  in  the  Queen's 
name,  as  may  be  necessary  for  securing  and  protecting  such  seized  vessels,  vehicles,  or 
property  ;  and  if  no  such  prohibited,  forfeited  or  smuggled  goods  shall  be  found,  such 
officer  or  person  employed,  having  had  reasonable  cause  to  suspect  that  prohibited,  for- 
feited or  smuggled  goods  would  be  found  therein,  shall  not  be  liable  to  any  prosecution 
or  action  at  law  for  any  such  search,  detention  or  stoppage  ;  and  all  masters  or  persons 
in  charge  of  any  such  vessels,  and  all  drivers  or  persons  conducting  or  having  charge  of 
such  vehicles  or  conveyances,  refusing  to  stop  when  required  to  do  so  by  such  officer 
or  person  in  the  Queen's  name,  or  any  person  being  present  at  any  such  seizure  or 
stoppage,  and  being  called  upon  in  the  Queen's  name  by  such  officer  or  person 
to  aid  and  assist  him  in  a  lawfulway,  and  refusing  so  to  do,  shall  forfeit  and  pay  the 
sum  of  fifty  pounds,  which  penalty  shall  be  summarily  recovered,  on  legal  proof  before 
any  two  Justices  of  the  Peace  in  this  Province,  and  in  default  of  payment  the  offender 
shall  be  committed  to  any  of  Her  Majesty's  Jails  in  this  Province,  for  a  period  not 
exceeding  six  months. 

XXXIX,  And  be  it  enacted.  That  if  any  person  or  persons  whatsoever  shall,  under  any 
pretence,  either  by  actual  assault,  force  or  violence,  or  by  threats  of  such  assault,  force 
or  violence,  in  any  way  resist;  oppose,  molest  or  obstruct  any  officer  of  Customs,  or  any 
person  acting  in  his  aid  or  assistance,  in  the  discharge  of  his  or  their  duty  under  the. 
authority  of  thii  Act,  or  any  other  Act  of  this  Province  relating  to  Customs,  trade  or 
navigation, — or  shall  wilfully  or  maliciously  shoot  at  or  attempt  to  destroy  or  damage 
any  vessel,  or  boat  belonging  to  Her  Majesty,  or  in  the  service  of  the  Province,  or  maim 
or  wound  any  officer  of  the  Army,-  Navy,  Marine,  or  Customs,*  or  any  person  acting  in 
his  aid  or  assistance,  while  duly  employed  for  the  prevention  of  smuggling,  and  in  exe- 
cution of  his  or  their  duty, — or  if  any  person  or  persons  shall  be  found  with  any  goods 
liable  to  seizure  or  forfeiture,  under  this  or  any  other  Act  relating  to  Customs,  trade,  or 
navigation,  and  carrying  offensive  arms  or  weapons,  or  in  any  way  disguised, — or  shall 
slave,  break,  or  in  any  way  destroy  any  such  goods,  before  or  after  the  actu^il  seizure 
thereof, — or  shall  scuttle,  sink,  or  cut  adrift  any  vessel,  or  destroy  or  injure  any 
vehicle,  before  or  after  such  seizure, — or  shall  wilfully  and  maliciously  destroy  or  injure  by 
fire  or  otherwise  any  Custom-house,  or  any  building  whatsoever  in  which  seized  or  for- 
feited goods  are  deposited  or  kept, — such  person  or  persons  being  convicted  thereof, 
shall  be  adjudged  guilty  of  felony,  and  shall  be  punishable  accordingly, 

XL.  And  be  it  enacted.  That  if  any  five  or  more  persons  in  company  be  found   Company  of 
together  and  they  or  any  of  them  shall  have  any  goods  liable  to  forfeiture  under  this  ?Ji^gmu*^"ed 
Act,  every  such  person  shall  be  guilty  of  misdemeanor  and  punishable  accordingly.         §JiS*emeanor 

XLL  And  be  it  enacted,  That  any  person  or  persons  who  shall  by  any  means  pro- 
care  or  hire  any  person  or  persons,  or  who  shall  depute,  authorize  or  direct  any  person 
or  persons  to  assemble  for  the  purpose  of  being  concerned  in  the  landing  or  unshipping 
or  carrying  or  conveying  any  goods  which  are  prohibited  to  be  imported,  or  the  duties 
for  which  have  not  been  paid  or  secured,  shall  for  every  person  so  procured  or  hired 
forfeit  the  sum  of  twenty-five  pounds. 
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first  meBtioned  Table  to  an  ad  valorem  duty  as  being  unenumerated  in  the  said  Table; 
and  from  the  day  on  which  such  regulation  shall  be  therein  aj)pointed  to  take  effect, 
(not  being  less  than  one  month  after  the  date  thereof,)  and  while  such  regulation  shall 
remain  in  force,  such  article  shall  be  exempt  from  duty  accordingly  :  Provided  also, 
that  if  in  any  British  North  American  Colony,  all  articles  (except  spirits  or  strong 
waters)  being  the  growth,  produce  or  manufacture  of  this  Province,  shall  be  exempt 
from  duty  on  importation  into  such  Colony,  then  the  Governor  in  Council  may  exempt 
from  duty  on  importation  into  this  Province,  all  articles  (except  spirits  or  stroog 
waters)  being  the  growth,  produce  or  manufacture  of  such  Colony  and  imported  directly 
therefrom. 
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IV.  And  be  it  enacted.  That  all  sums  of  money  granted  or  imposed  by  this  Act 
either  as  duties,  penalties  or  forfeitures,  shall  be  Provincial  Currency  ;  and  that  all 
duties  shall  be  paid  and  received  under  this  Act,  according  to  British  Weights  and 
Measures  in  use  on  the  sixth  day  of  July,  one  thousand  eight  hundred  £md  twentj-five ; 
and  that  in  all  cases  wherein  the  same  are  imposed  according  to  any  specific  quantity 
or  any  specific  value,  the  same  shall  be  deemed  to  apply  in  the  same  proportion  to  any 
greater  or  less  quantity  or  value. 

V.  And  be  it  enacted.  That  the  duties  imposed  by  this  Act  shall  be  held  to  be  duties 
within  the  meaning  of  the  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and 
intituled,  Jl7i  Act  to  provide  for  the  Management  of  the  Customs  and  of  matters  rela- 
tive to  the  collection  of  the  Provincial  ReventLe,  and  shall,  as  shall  all  matters  and  things 
thereunto  relating,  be  subject  to  the  provisions  of  the  said  Act,  and  to  the  regulations 
and  oirders  of  the  Governor  in  Council,  made  or  to  be  made  under  the  authority 
thereof,  in  so  far  as  the  same  may  not  be  inconsistent  with  this  Act ;  and  all  monies 
arising  from  such  duties  or  from  any  penalties  hereby  imposed,  and  belonging  to  Her 
Majesty,  shall  be  paid  over  by  the  oflScer  receiving  the  same  to  the  Receiver  General, 
and  shall  form  part  of  the  Consolidated  Revenue  Fund  of  this  Province,  and  shall  be 
accounted  lor  to  Her  Majesty,  through  the  Lords  Commissioners  of  Her  Majesty's 
Treasury  for  the  time  being,  in  such  manner  and  form  as  Her  Majesty  shall  direct. 

VI.  Provided  always,  and  be  it  enacted.  That  all  regulations  and  orders  made  by  the 
Governor  in  Council,  before  this  Act  shall  come  into  force  and  efiect,  under  the  au- 
thority of  the  said  Act  or  of  any  other  Act  relating  to  the*  Customs,  shall  remain  in 
force,  and  shall  apply  to  the  duties  imposed  by  and  things  to  be  done  under  this  Act, 
in  so  far  as  they  may  not  be  inconsistent  with  this  Act,  until  revoked  or  altered  by  the 
Grovemor  in  Council,  notwithstanding  the  repeal  of  any  such  Act  as  aforesaid. 

Vn.  Provided  also,  and  be  it  enacted.  That  neither  the  repeal  of  the  Acts  hereby 
repealed,  nor  anything  in  this  Act  contained,  shall  be  construed  to  render  necessary 
any  new  appointment  of  the  several  officers  employed  in  the  collection  or  management 
of,  or  in  any  matter  relating  to,  the  Provincial  Customs,  but  such  officers  diall  continne 
to  act  in  their  respective  capacities  under  the  provisions  of  this  Act,  and  of  the  law, 
until  removed,  or  permitted  to  resign,  by  competent  authority, — nor  shall  anything 
herein  contained  be  construed  to  affect  the  amount  of  the  salary  or  allowances  attached 
to  any  office  connected  with  the  management  or  collection  of  the  Provincial  Duties  of 
Customs  during  the  time  it  shall  be  held  by  the  present  incumbent ;  or  to  repeal  or 
affect  any  provisions  of  any  Imperial  Act,  except  such  only  as  impose  Duties  of  Customs ; 

and 
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and  that  all  bonds  which  ahaU  have  been  given  by  any  such  officers  and  their  respec-  ^^"^^ 
tive  sureties  for  good  conduct  or  otherwise,  shall  remain  in  full  force  and  effect. 


re- 
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VTII.  And  be  it  enacted,  That  no  goods  shall  be  unladen  from  any  vessel  arriving 
from  any  place  out  of  this  Province,  until  due  entry  shall  have  been  made  of  such 
goods,  and  warrant  granted  for  the  unlading  of  the  same  ;  and  that  no  goods  shall  be 
so  unladen,  (unless  for  the  purpose  of  lightening  any  ship  or  vessel  in  crossing  over 
any  shoal,  or  bar,  or  sand-bank,)  except  at  some  place  at  which  an  officer  of  the  Cus- 
toms is  appointed  to  attend  the  unlading  of  goods,  or  at  some  place  for  which  a  suf- 
ferance shall  be  granted  by  the  Collector  or  other  proper  officer,  for  unlading  of  such 
goods ;  Provided  always,  that  all  goods  unladen,  contrary  to  the  regulations  of  this  Act, 
shall  be  forfeited. 
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IX.  And  be  it  enacted.  That  it  shall  not  be  lawful  to  bring  or  import  any  goods  into 
this  Province,  whether  by  sea,  land,  coastwise  or  by  inland  navigation,  and  whether  any 
duty  be  or  be  not  payable  on  such  goods,  except  into  some  port  or  place  of  entry  at 
which  a  Custom  House  now  is  or  hereafter  may  be  lawfully  established  ;  and  if  any 
goods  shall  be  brought  or  imported  into  this  Province  at  any  other  place,  or  being 
brought  into  such  port  or  place  of  entry  by  land  or  inland  navigation,  shall  be  carried 
past  such  Custom  House,  or  shall  be  removed  from  the  station  or  place  appointed  for 
the  examination  of  such  goods  by  the  Collector  or  other  officer  of  the  Customs  at  such 
port  or  place,  before  the  same  shall  have  been  examined  by  the  proper  officer,  and  all 
duties  thereon  paid  and  a  permit  given  accordingly,  such  goods  shall  be  forfeited, 
together  with  the  vessel  in  which  the  same  shall  be  imported ;  if  of  less  value  than  two 
hundred  pounds  and  if  the  same  be  worth  more  than  that  sum,  it  may  be  seized,  and  the 
master  or  person  in  charge  thereof  shall  incur  a  penalty  of  two  hundred  pounds,  and 
the  vessel  may  be  detained  until  such  penalty  be  paid  or  security  given  for  the  payment 
thereof;  and  unless  payment  be  made  or  satisfactory  security  be  given,  within  thirty  days, 
such  vessel  may,  at  the  expiration  thereof,  be  sold  for  the  said  penalty ;  and  in  any  case  of 
importation  by  land,  such  goods  shall  be  forfeited,  together  with  the  carriage  and  all  the 
harness  and  tackle  thereof,  in  or  by  which  such  goods  shall  have  been  so  imported  or 
removed,  and  the  horses  or  other  cattle  employed  in  drawing  such  carriage,  or  in  importing 
or  removing  such  goods:  Provided  always,  that  it  shall  be  lawful  for  the  Governor  in 
Council,  by  regulation  from  time  to  time  to  appoint,  alter,  increase,  or  diminish  the  number, 
position  or  limits  of  the  ports  and  places  of  entry  for  the  purposes  of  this  Act. 

X.  And  be  it  enacted.  That  the  master  of  every  vessel  arriving  from  sea  or  coastwise 
in  any  port  in  this  Province,  whether  laden  or  in  ballast,  shall  come  directly,  and  before 
bulk  be  broken,  to  the  Custom  House  for  the  port  or  place  of  entry  where  he  arrives, 
and  there  make  a  report  in  writing  to  the  Collector  or  other  proper  officer,  of  the  arrival 
and  voyage  of  such  vessel,  stating  her  name,  country,  and  tonnage,  and  if  British,  the 
port  of  registry,  the  name  and  country  of  the  roaster,  the  country  of  the  owners,  the 
number  of  the  crew,  and  how  many  are  of  the  country  of  such  vessel,  and  whether  she 
be  laden  or  in  ballast,  and  if  laden,  the  marks  and  numbers  of  every  package  and  parcel 
of  goods  on  board,  and  where  the  same  was  laden,  and  where  and  to  whom  consigned, 
and  where  any,  and  what  goods,  if  any,  have  been  unladen  during  the  voyage,  as  far  as 
any  of  such  particulars  can  be  known  to  him  ;  and  the  Master  shall  further  answer  all 
Buch  que$itions  concerning  the  vessel  and  cargo,  and  the  crew,  and  the  voyage,  as  shall 
be  demanded  of  him  by  such  officer ;  and  if  any  goods  be  unladen  from  any  vessel 
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before  such  report  be  made,  or  if  the  master  fail  to  make  such  report,  or  make  an  untrue 
report,  or  do  not  truly  answer  the  questions  demanded  of  him,  he  shall  forfeit  ihe  sum 
of  one  hundred  pounds  ;  and  if  any  goods  be  not  reported,  such  goods  shall  be  for- 
feited, unless  it  shall  appear  that  there  was  no  fraudulent  intention,  in  which  case  the 
Master  shall  be  allowed  to  amend  his  report :  Provided  always,  that  the  Governor  in 
Council  may  by  regulation  declare  any  trade  or  voyage  on  the  rivers,  lakes  or  waters, 
within  or  adjacent  to  this  Province,  whether  to  or  from  any  place  within  or  without  this 
Province,  to  be  a  coasting  trade  or  a  coasting  voyage  within  the  meaning  of  this  Act, 
whether  such  rivers,  lakes  or  waters,  be  or  be  not,  geographically  or  for  the  purposes  of 
other  Acts  or  laws,  inland  waters.;  and  all  carrying  by  water  which  shall  not  be  a  carry- 
ing by  sea,  or  coastwise,  shall  be  deemed  to  be  a  carrying  by  inland  navigation  ;  and 
the  Governor  in  Council  may  also  from  time  to  time,  with  regard  to  any  such  coasting 
trade,  dispense  with  such  of  the  requirements  of  this  section  as  he  may  deem  it  expe- 
dient or  unnecessary  to  enforce :  Provided  always,  that  the  necessary  discharging  of 
any  goods  for  the  purpose  of  lightening  the  vessel  in  order  to  pass  any  shoal,  or  other- 
wise for  the  safety  of  such  vessel,  shall  not  be  deemed  an  unlawful  landing  or  breaking 
of  bulk,  under  this  section.  * 

XL  And  be  it  enacted,  That  the  master  or  person  in  charge  of  every  vessel  or  car- 
riage arriving  by  land  or  inland  navigation,  in  any  port  or  place  of  entry  in  this  Province, 
from  any  place  beyond  the  limits  of  this  Province,  and  having  any  goods  therein, 
(whether  any  duty  be  payable  on  such  goods  or  not)  or  if  the  carriage  or  its  tackle  or 
the  horses  or  cattle  drawing  the  same  or  any  of  theip  be  liable  to  duty,  and  any  person 
whatsoever  so  arriving  and  having  with  him  or  in  his  charge  or  custody  any  goods, — shall 
come  directly  and  before  any  such  goods  shall  be  unladen  or  put  out  ol  his  custody,  to 
the  Custom  House  for  such  port  or  place  of  entry,  and  make  a  report  in  writing  (in 
such  form  as  may  be  appointed  lor  that  purpose  by  competent  authority)  to  the  Collec- 
tor or  other  proper  officer,  of  the  arrival  of  such  vessel,  carriage,  or  goods,  stating  in 
such  report  the  marks,  and  numbers  of  every  package  and  parcel  of  goods  in  such  ves- 
sel or  carriage,  or  in  the  charge  and  custody  of  such  person,  from  what  place  the  same 
are  respectively  brought,  and  to  what  place  and  to  whom  consigned  or  belonging,  as  far 
as  such  particulars  shall  be  known  to  him,  and  shall  then  and  there  produce  such  goods 
to  the  Collector  or  other  proper  officer,  and  shall  declare  that  no  goods  have  been 
unladen  from  such  vessel  or  carriage  or  have  been  put  out  of  his  possession,  between 
the  time  of  his  coming  within  the  limits  of  ihis  Province  and  of  his  making  such  report 
and  declaration,  and  shall  further  answer  all  such  questions  concerning  such  vessel, 
carriage,  or  goods,  as  shall  be  demanded  of  him  by  such  Collector  or  officer  ;  and  if 
any  goods  be  unladen  from  such  vessel  or  carriage,  or  put  out  of  the  custody  of  such 
master  or  person,  before  such  report  shall  be  made,  or  if  such  master  or  person  fail  to 
make  such  report  or  to  produce  such  goods,  or  shall  make  an  untrue  report,  or  shall  not 
truly  answer  the  questions  demanded  of  him,  he  shall  for  each  or  any  such  ofi^ence  fo^ 
feit  the  sum  of  one  hundred  pounds,  and  if  any  such  goods  be  not  so  reported  and  pro- 
duced, or  if  the  marks  and  numbers  of  any  package  do  not  agree  with  the  report  made, 
such  goods  or  package  shall  be  forfeited. 

Within  what  XII.  And  be  it  enacted.  That  every  importer  of  any  goods  by  sea  or  from  any  place 
^h!rib" mtde  without  this  Province  shall,  within  five  days  after  the  arrival  of  the  importing  vessel 
bjr  sea  or  from  make  duc  entry  inwards  of  such  goods,  and  land  the  same  ;  and  every  importer  of  any 
ofthe^rSw  goods  imported  by  inland  navigation  in  a  decked  vessel  of  one  hundred  tons  burthen  or 
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more  shall  within  two  days  of  the  arrival  of  the  importing  vessel  make  due  entry  inwards 
of  such  goods,  and  land  the  same,  and  every  importer  of  any  goods  imported  by  inland 
navigation  in  any  undecked  vessel  or  in  any  vessel  of  less  than  one  hundred  tons  bur- 
then, or  by  land,  shall  within  twenty-four  hours  after  the  importation  of  such  goods, 
make  due  entry  inwards  of  such  goods,  and  produce  the  same  to  the  proper  officer  : 
And  the  person  entering  any  goods,  whether  inwards  or  outwards,  shall  deliver  to  the 
Collector  or  other  proper  officer,  a  Bill  of  the  entry  thereof,  in  such  form  as  shall  be 
appointed  by  competent  authority,  fairly  written  or  printed,  or  partly  written  or  partly 
printed,  and  in  duplicate,  containing  the  name  of  the  importer  or  exporter,  and  if  im- 
ported or  exported  by  water,  the  name  of  the  vessel,  and  of  the  master,  and  of  the 
place  to  or  from  which  bound,  and  of  the  place  within  the  port  where  the  goods  are  to 
be  unladen  or  laden,  and  the  description  of  the  goods,  and  the  marks  and  numbers  and 
contents  of , the  packages,  and  the  place  from  or  to  which  the  goods  are  imported  or  ex- 
ported or  carried,  and  stating  whether  such  place  be  within  or  without  the  limits  of  this 
Province  ;  And,  unless  the  goods  are  to  be  warehoused  in  the  manner  by  this  Act  pro- 
vided, such  person  shall  at  the  same  time  pay  down  all  duties  due  upon  all  goods  en- 
tered inwards  ;  and  the  Collector,  or  other  proper  officer,  shall  immediately  thereupon 
grant  his  warrant  for  the  unlading  or  lading  of  such  goods,  and  grant  a  permit  for  the 
conveyance  of  the  same  further  into  the  Province,  if  so  required  by  the  importer ;  And 
in  default  of  such  entry  and  landing,  or  production  of  such  goods,  or  payment  of  duty, 
it  shall  be  lawful  for  the  Officers  of  Customs  to  convey  such  goods  to  the  Customs' 
Warehouse  ;  and  if  such  goods  be  not  duly  entered  and  the  duties  due  thereon  paid 
within  three  months  from  the  date  of  such  warehousing,  together  with  all  charges  of  re- 
moval and  warehouse  rent,  the  same  shall  be  sold  by  public  auction  to  the  highest  bidder, 
and  the  proceeds  thereof  shall  be  applied  first  to  the  payment  of  duties  and  charges, 
and  the  overplus,  if  any,  after  discharging  the  vessel's  lien,  shall  be  paid  to  the  owner  of 
the  goods  or  to  his  lawful  agent ;  Provided  always,  that  if  any  goods  be  brought  in  any 
decked  vessel,  from  any  place  out  of  this  Province  to  any  port  of  entry  therein,  and  not 
landed,  but  it  be  intended  to  convey  such  goods  to  some  other  port  in  this  Province  in 
the  same  vessel,  there  to  be  landed,  then  the  duty  shall  not  be  paid  nor  the  entry  com- 
pleted at  the  first  port,  but  at  the  port  where  the  goods  shall  be  landed,  and  to  which 
they  shall  be  conveyed  accordingly,  under  such  regulations  and  with  such  security  or 
precautions  for  compliance  v;ith  the  requirements  of  this  Act,  as  the  Governor  in  Coun- 
cil shall  from  time  to  time  appoint. 

XIII.  And  be  it  enacted,  That  if  the  importer  of  any  goods  whereon  a  duty  ad  va- 
lorem is  imposed,  or  the  person  authorized  to  make  the  declaration  required  with  regard 
to  such  goods,  shall  make  and  subscribe  a  declaration  before  the  Collector  or  other  pro- 
per officer,  that  he  cannot,  for  want  of  full  information,  make  perfect  entry  thereof,  it 
shall  be  lawful  for  such  Collector  or  officer  to  cause  such  goods,  to  be  landed  on  a  Bill 
of  Sight  for  the  packages  and  parcels  thereof,  by  the  best  description  that  can  be  given, 
and  to  be  seen  and  examined  by  such  person,  and  at  his  expense,  in  the  presence  of 
the  Collector  or  principal  officer,  or  of  such  other  officer  of  the  Customs  as  shall  be 
appointed  by  the  said  Collector  or  other  proper  officer,  and  to  be  delivered  to  such  per- 
son on  his  depositing  in  the  hands  of  the  Collector  or  officer,  such  sum  of  money  as 
shall,  in  the  judgment  of  the  Collector  or  officer,  be  fully  sufficient  to  pay  the  duties 
thereon,  and  engaging  to  make  perfect  entry  thereof,  within  a  time  to  be  appointed  by 
such  Collector  or  officer  ;  and  in  the  event  of  any  such  importer  not  completing  a  per- 
fect entry  within  the  time  so  appointed,  the  money  so  deposited  shall  be  taken  and  held 
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LVII.  And  be  it  enacted.  That  no  person  so  admitted  as  aforesaid  to  claim,  shall 
enter  a  claim  to,  or  shall  be  deemed  to  have  validly  claimed  any  vessel,  goods  or  thing 
seized  in  pursuance  of  this  Act,  or  of  any  Act  relating  to  the  Customs  or  to  trade  or 
navigation,  until  sufficient  security  shall  have  been  given  to  the  satisfaction  of  the 
Court  where  such  seizure  is  prosecuted,  in  a  penalty  not  exceeding  fifty  pounds,  to 
answer  and  pay  the  costs  occasioned  by  such  claim  and  any  penalty  incurred  by  the 
claimant,  in  respect  of  such  vessel,  goods  or  thing,  and  in  default  of  giving  such  secu- 
rity, such  vessel,  goods  or  thing  shall  be  dealt  with  as  if  no  claim  had  been  made,  and  * 
after  the  lapse  of  the  period  in  that  behalf  provided  shall  be  deemed  to  be  condemned. 

LVIII.  And  be  it  enacted.  That  so  soon  as  any  information  shall  have  been  exhibited 
in  any  Court  for  the  condemnation  of  any  v^sel,  goods  or  thing  so  seized,  notice 
thereof  shall  be  put  in  the  office  of  the  Clerk  or  Prothonotary  of  such  Court,  and  also 
in  the  office  of  the  Collector  or  principal  officer  of  the  Customs,  at  the  port  at  which 
such  vessel,  goods  or  thing  shall  have  been  secured  as  aforesaid ;  and  if  the  owner  or 
person  having  charge  of  the  vessel,  goods,  or  thing,  shall  exhibit  a  claim  to  the  same 
or  any  part  thereof,  and  shall  give  security,  and  comply  with  all  the  requirements  of 
this  Act  in  that  behalf,  then  it  shall  be  lawful  for  the  said  Court  at  its  next  sitting, 
after  the  said  notice  shall  have  been  so  posted  during  one  calendar  month,  to  proceed 
to  hear  and  determine  any  claim  which  riiay  have  been  validly  made  and  fyled  in  the 
meantime,  and  to  the  release  or  condemnation  of  such  vessel,  goods  or  thing  as  the  case 
may  require,  otherwise  the  same  shall,  after  the  expiration  of  such  calendar  month,  be 
deemed  to  be  condemned  as  aforesaid,  and  may  be  sold  without  any  formal  condemna- 
tion thereof:  Provided  always,  that  no  claim  on  the  behalf  of  any  party  who  shall  have 
given  notice  of  his  intention  to  claim  before  the  posting  of  such  notice  as  aforesaid, 
shall  be  admitted,  unless  validly  made  within  one  week  after  the  posting  thereof;  nor 
shall  any  claim  be  admitted,  unless  notice  thereof  shall  have  been  given  to  the  CoUec- 
tor  within  one  calendar  month  from  the  seizure,  as  aforesaid* 


SaJettoheby       LIX.  Providcd  alwsys,  and  be  it  enacted.  That  all  sales  of  goods  forfeited  or  other- 
public  aucuon.  ^^^^  liable  to  be  sold  by  any  Officer  of  the  Customs  under  this  Act  shall  be  by  public 

auction,  and  after  a  reasonable  public  notice,  and  subject  to  such  further  regulations  as 
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LX.  And  be  it  enacted.  That  no  writ  shall  be  sued  out  against,  nor  a  copy  of  my 
process  served  upon  any  officer  of  the  Customs  or  person  employed  for  the  prevention 
of  smuggling,  as  aforesaid,  for  any  thing  done  in  the  exercise  of  his  office,  until  one 
calendar  month  after  notice  in  writing  shall  have  been  delivered  to  him,  or  left  at  his 
usual  place  of  abode,  by  the  attorney  or  agent  to  the  party  who  intends  to  sue  out  such 
writ  or  process,  in  which  notice  shall  be  clearly  and  explicitly  contained  the  cause  of 
the  action,  the  name  and  place  of  abode  of  the  person  who  is  to  bring  such  action, 
and  the  name  and  place  of  abode  of  the  attorney  or  agent ;  and  no.  evidence  of 
any  cause  of  such  action  shall  be  produced  except  of  such  as  shall  be  contained  in  such 
notice,  and  no  verdict  or  judgment  shall  be  given  for  the  plaintiff,,unless  he  shall  prove 
on  the  trial,  that  such  notice  was  given  ;  and  in  default  of  such  proof,  the  defendant 
shall  receive  in  such  action  a  verdict  or  judgment  and  costs* 
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LXI.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  such  oiBcer  or  person 
against  whom  any  action  shall  be  brought  on  account  of  any  such  seizure,  or  of  any- 
thing done  under  the  authority  of  this  Act,  within  one  calendar  month  after  such 
notice,  to  tender  amends^  to  the  party  complaining  or  his  agent,  and  to  plead  such  tender 
in  bar  to  any  action,  together  with  other  pleas  ;  and  if  the  Court  or  jury  (as  the  case 
may  be)  shall  find  the  amends  sufficient,  they  shall  give  a  judgment  or  yerdict  for  the 
defendant ;  and  in  such  case,  or  in  case  the  plaintiff  shall  become  non-suited,  or  shall 
discontinue  his  action,  or  judgment  shall  be  giyen  for  the  defendant  upon  demurrer  or 
otherwise,  then  such  defendant  shall  be  entitled  to  the  like  costs  as  he  would  have  been 
entitled  to  in  case  he  had  pleaded  the  general  issue  only  :  Provided  always,  that  it 
shall  be  lawful  for  such  defendant,  by  leave  of  the  court  where  such  action  shalM)e 
brought,  at  any  time  before  issued  joined,  to  pay  money  into  Court  as  in  other  actions. 
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LXII.  And  be  it  enacted,  That  every  such  action  shall  be  brought  within  three  Action  to  be 
calendar  months  after  the  cause  thereof,  and  shall  be  laid  and  tried  in  the  place  or  a^crtdiTt^^ 
district  where  the  facts  were  committed  ;  and  the  defendant  may  plead  the  general  *»<!  ^^^ 
issue,  and  give  the  special  matter  in  evidence  ;  and  if  the  plaintiff  shall  become  non-  ***"  ^*^* 
suited,  or  shall  discontinue  the  action,  or  if  upon  a  demurrer  or  otherwise,  judgment 
shall  be  given  against  the  plaintiff,  the  defendant  shall  recover  costs,  and  have  such '  ^^"^^ 
remedy  for  the  same  as  any  defendant  can  have  in  other  cases  where  costs  are  given 
hy  Law. 
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tified  upon  thft 
record,  the 
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coatar    '    ' 


LXIII.  And  be  it  enacted,  That  in  any  such  action,  if  the  Judge  or  Court  before 
whom  such  action  shall  be  tried  shall  certify  upon  the  record  that  the  defendant  or 
derendants  in  such  action  acted  upon  probable  cause,  then  the  plaintiff  in  such  action 
shall  not  be  entitled  to  more  than  one  shilling  damages  npr  to  any  costs  of  suit. 

LXIV.  And  be  it  enacted,  That  in  case  any  information  or  suit  shall  be  brought  to 
trial,  or  determined,  on  account  of  any  seizure  made  under  this  Act,  and  a  verdict  shall 
be  found,  or  decision  or  judgment  given  for  the  claimant  thereof,  and  the  Judge  or 
Court  before  whom  the  cause  shall  have  been  tried  or  brought  shall  certify  on  the 
record  that  there  was  probable  cause  of  seizure,  the  claimant  shall  not,  be  entitled  to 
any  costs  of  suit,  nor  shall  the  person  who  made  such  seizure  be  liable  to  any  action, 
indiclment  or  other  suit  or  prosecution  on  account  of  such  seizure  ;  and  if  any  action, 
indictment,  or  other  suit  or  prosecution  shall  be  brought  to  trial  against  any  person  on 
account  of  such  seizure,  wherein  a  verdict  or  judgment  shall  be  given  against  the 
defendant,  the  plaintiff,  if  probable  cause  be  certified  as  aforesaid  on  the  record,  besides 
tlie  thing  seized,  or  the  value  thereof,  shall  not  be  entitled  to  more  than  one  shilling 
damages  nor  to  any  costs  of  suit,  nor  shall  the  defendant  in  such  prosecution  in  such 
case  be  fined  more  than  six  pence. 

LXV.  And  be  it  enacted.  That  all  actions  or  suits  for  the  recovery  of  any  of  the  Limitotionof 
penalties  or  forfeitures  imposed  by  this  Act,  or  any  other  Act  relating  to  the  customs,  in^^uUBfur'^^ 
may  be  commenced  or  prosecuted  at  any  time  within  three  years  after  the  offence  com-  pcnaiuea,  du^ 
Riitted  by  reason  whereof  such  penalty  or  forfeiture  shall  be  incurred ;  any  law,  usage, 
or  custom  to  the  contrary  notwithstanding. 

LXVL  And  be  it  enacted,  That  an  appeal  shall  lie  from  the  conviction  by  any  justices  Appeati  to  »• 
of  the  Peace  under  this  Act  to  the  (Quarter  SessioDii  to  be  tried  by  a  Jury  in  the  same  m!"  ^*'  ^ 
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manner  as  from  convictions  in  any  case  of  summary  punishment  allowed  by  Law  on  ' 
furnishing  security  by  bond  or  recognizance  with  two  sureties  to  the  satisfaction  of 
such  convicting  Justices  to  abide  the  event  of  such  appeal  and  also  from  the  said  Dis- 
trict Courts  and  Circuit  Courts^  and  from  decisions  or  judgments  of  the  Courts  of 
Queen's  Bench  respectively,  in  cases  where  the  amount  ofthe'penalty  or  forfeiture 
shall  be  such  that  if  a  judgment  for  a  like  amount  were  given  in  any  civil  case  an 
appeal  would  lie  ;  and  such  appeal  shall  be  allowed  and  prosecuted  on  like  conditions, 
and  subject  to  like  provisions  as  other  appeals  from  the  same  Couil,  in  matters  of  like 
amount :  ProviJed  always,  that  if  the  appeal  be  brought  by  Her  Majesty's  Attorney 
General,  or  Solicitor  General,  it  shall  not  be  necessary  for  him  to  give  any  security  on 
suo4)  appeal. 

LXVII.  Provided  always,  and  be  it  enacted,  That  in  any  case  in  which  proceed- 
ings shall  have  been  or  shall  hereafter  be  instituted  in  any  Court  against  any  vessel, 
.  goods  or  thing,  for  the  recovery  of  any  penalty  or  forfeiture  under  this  Act  or  any  Act 
relating  to  the  Customs,  tradeor  navigation,  the  execution  of  any  decision  or  judgment, 
for  restoring  such  vessel,  goods  or  thing  to  the  claimant  thereof,  which  shall  be  pro- 
nounced by  the  Court  in  which  such  proceedings  shall  have  been  had,  shall  not  be 
suspended  by  reason  of  any  appeal  which  shall  be  prayed  and  allowed  from  such 
decision  or  judgment,  provided  the  party  or  parties  appellant  shall  give  sufficient  secu- 
rity, to  be  approved  of  by  the  Court,  to  render  and  deliver  the  vessel,  goods  or  things 
concerning  which  such  decision  or  judgment  shall  be  pronounced  or  the  full  value 
thereof,  f  to  be  ascertained,  either  by  agreement  between  the  parties,  or  in  case  the  said 
parties  cannot  agree,  then  by  appraisement  under  the  authority  of  the  said  Court)  to 
the  appellant  or  appellants,  in  case  the  decision  or  judgment  so  appealed  from  shall  be 
reversed,  and  such  vessel,  goods  or  things  be  ultimately  condemned. 

LXVIII.  And  be  it  enacted,  That  if  any  declaration  required  to  be  made  by  this  Act, 
or  by  any  Act  relating  to  the  Customs,  or  to  trade  or  navigation  (except  in  cases  other- 
wise provided  for  by  this  Act  or  by  some  other)  be  untrue  in  any  particular,  or  if  any 
person  required  by  this  Act  or  by  any  such  Act  as  aforesaid  to  answer  questions  put 
to  him  by  any  officer  of  the  Customs  touching  certain  matters,  shall  not  truly  answer 
such  questions,  except  in  cases  otherwise  provided  for  by  this  Actor  by  some  other, 
the  person  making  such  untrue  declaration  or  not  truly  answering  such  questions, 
shall,  over  and  above  any  other  penalty  to  which  he  may  become  subject,  forfeit  the 
sum  of  one  hundred  pounds,  currency. 

LXIX.  And  be  it  enacted.  That  under  authority  of  a  Writ  of  Assistance  granted  or 
to  be  granted,  (and  all  such  Writs  heretofore  granted  shall  remain  in  full  force  for  the 
purposes  of  this  Act,)  hj  any  Judge  of  the  Court  of  Queen's  Bench  or  of  Vice  Ad- 
miralty, the  resident  Judge  of  the  District  of  Three-Rivers,  the  Provincial  Judge  of 
the  District  of  St.  Francis,  or  a  District  Judge  of  the  District  of  Gasp6,  having  juris- 
diction in  the  place  (who  are  hereby  authorized  and  required  to  grant  such  Writ  of 
Assistance  upon  application  made  to  them  for  that  purpose  by  the  Collector  or  prin- 
cipal officer  of  the  Customs  at  the  port  or  place,  or  by  Her  Majesty's  Attorney  General 
or  Solicitor  General,)  it  shall  be  lawful  for  any  officer  of  the  Customs,  or  for  any  per- 
son employed  for  that  purpose  with  the  concurrence  of  the  Governor  in  Council,  ex- 
pressed either  by  special  order  or  appointment  or  by  general  regulation,  taking  with 
him  a  peace-officer,  to  enter  in  the  day  time  any  building  or  other  place  within  the 

jurisdiction 
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jurisdiction  6f  the  Court  granting  such  Writ,  and  to  search  for  and  seizd  aiid  figdili^ 
mj  goods  liable  to  forfeiture  under  this  Act,  and,  in  case  of  necessity,  to  break  open 
any  doors  and  any  chests  or  other  packages  for  that  purpose :  and  such  Writ  of  Assis- 
tance, when  issued,  shall  be  deemed  to  be  in  force  during  the  whole  of  the  Reign  in 
which  the  same  shall  have  been  granted,  and  for  twelve  months  from  the  conclusion 
of  such  Reign. 

LXX.  And  be  it  enacted.  That  when  any  person  shall  have  occasion  to  remove 
from  any  port  of  entry  to  any  other  port  or  place,  any  goods  duly  entered,  and  on 
which  the  duties  imposed  by  law  shall  have  been  paid,  the  Collector  or  principal  officer 
of  the^  Customs  at  such  port,  on  the  requisition  in  writing  of  such  person,  within  thirty 
days  after  the  entry  of  such  goods,  specifying  the  particular  goods  to  be  removed,  and 
the  packages  in  which  such  goods  are  contained,  with  their  marks  and  numbers,  shall 
give  a  permit  or  certificate  in  writing,  signed  by  him,  bearing  date  on  the  day  it  shall  be 
made,  and  containing  the  like  particulars  and  certifying  that  such  goods  have  been  duly 
entered  at  such  port  and  the  duties  paid  thereon,  and  stating  the  port  or  place  at  which 
the  same  were  paid,  and  the  port  or  place  to  which  it  is  intended  to  convey  them,  and 
the  mode  of  conveyance,  and  the  period  within  which  they  are  intended  to  be  so 
conveyed. 

LXXr.  And  be  it  enacted.  That  if  any  officer  or  officers  of  the  Customs,  or  any 
person  employed  for  the  prevention  of  smuggling  with  the  concurrence  of  the  Gover- 
nor in  Council,  expressed  either  by  special  order  or  appointment  or  by  general  regula- 
tion, shall  make  any  collusive  seizure,  or  deliver  up,  or  make  any  agreement  to  deliver 
up  or  not  to  seize  any  vessel,  boat,  carriage,  goods  or  thing  liable  to  forfeiture  under 
this  Act,  or  shall  take  or  accept  any  promise  of  any  bribe,  gratuity,  recompense  or  re- 
ward for  the  neglect  or  non-performance  of  his  duty,  every  such  officer  or  other  person 
shall  forfeit  for  every  such  offence  the  sum  of  five  hundred  pounds,  and  be-  rendered  inca- 
pable of  serving  Her  Majesty  in  any  office  whatever ;  and  every  person  who  shall  give 
or  offer  or  promise  to  give  or  procure  to  be  given,  any  bribe,  recompense  or  reward  to, 
or  shall  make  any  collusive  agreement  with  any  such  officer,  or  person  as  aforesaid,  to  in- 
duce him  in  any  way  to  neglect  his  duty,  or  to  so  conceal  or  connive  at  any  act  whereby 
the  provisions  of  this  Act  or  any  such  Act  relating  to  the  Customs,  trade  or  navigation, 
might  be  evaded,  shall  forfeit  the  sum  of  five  hundred  pounds. 

LXXII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Governor  in  Council, 
and  he  is  hereby  authorized,  from  time  to  time,  and  in  the  manner  hereinafter  provided, 
to  make  regulations  relating  to  the  warehousing  and  bonding  of  such  cattle  and  swine 
as  may  be  slaughtered  and  cured,  and  of  such  wheat,  maize  and  other  grain  as  may  be 
ground  and  packed  in  bond,  and  for  branding  and  marking  all  duty-paid  goods,  and 
goods  entered  for  exportation,  and  for  regulating  and  declaring  what  allowances  shall 
be  made  for  tare  on  the  gross  weight  of  goods,  and  for  declaring  what  shall  be  coasting 
trade,  and  how  the  saiiiO  shall  be  regulated,  and  for  appointing  places  and  ports  of 
entry,  and  warehousing  and  bonding  ports,  and  respecting  goods  and  vessels  passing 
the  Canals,  and  respecting  the  horses,  vehicles  and  personal  baggage  of  travellers,  co- 
ming into  this  Province  or  returning  thereto,  or  passing  through  any  portion  thereof, 
and  for  exempting  from  duty  any  flour  or  meal  or  other  produce  of  any  wheat  or  grain 
grown  in  and  taken  out  of  this  Province  into  the  United  States  to  be  ground  and  brought 
hack  into  this  Province  within  two  days  after  such  wheat  or  grain  shall  have  been  so 
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taken  out  to  be  ground^  or  any  boards,  planks  or  scantling  the  produce  of  any  logs  or 
timber  grown  in  and  taken  out  of  this  Prorince  into  the  United  States  to  be  sawn  aud 
brought  back  into  the  same  within  seven  days  ailter  such  logs  or  timber  sbail  hare 
been  so  taken  out  to  be  sawn,  and  for  regulating  the  quantity  to  be  so  taken  out  or 
brought  in  at  any  one  time  by  any  party,  and  the  mode  in  which  the  claim  to  exemp- 
tion shall  be  established  and  proved,  and  for  authorizing  the  appointment  of  ware- 
houses, and  regulating  the  security  which  shall  be  taken  from  warehouse  keepers,  the 
forms  and  conditions  subject  to  which  goods  are  to  be  warehoused,  the  mode  of  keep- 
ing goods  in  warehouse,  the  allowance  for  natural  waste  or  deficiency,  and  the  araount 
of  warehouse  rent,  and  upon  application,  and  if  he  shall  see  fit,  and  either  by  general 
regulation  or  by  special  order,  to  extend  the  time  for  clearing  warehoused  goods,  and 
for  the  transport  of  goods  in  liond  from  one  port  or  place  to  another,  and  for  regulating 
the  form  in  which  transfers  of  goods  in  warehouse  or  bond  from  one  party  to  another 
shall  be  entered,  for  exempting  goods  from  duty  as  provided  by  the  third  section  of  this 
Act,  and  regulating  the  mode  of  proving  such  exemption,  and  for  appointing  the  man- 
ner in  which  the  proceeds  of  penalties  and  forfeitures  shall  be  distributed,  and  for  any 
other  purpose  for  which  by  this  Act  or  any  other  Act  relating  to  the  Customs  or  to 
trade  and  navigation,  or  by  law,  the  Governor  in  Council  is  empowered  to  ma^e  orders 
or  regulations,  it  being  hereby  declared  competent  for  him  (if  he  shall  deem  it  expe- 
dient,) to  make  general  regulations  in  any  matter  in  which  he  may  make  a  special  or- 
der, and  such  general  regulation  shall  apply  to  eSich  particular  case  within  the  extent 
and  meaning  thereof,  as  fully  and  effectually  as  if  the  same  referred  directly  to  each 
particular  case  within  the  intent  and  meaning  thereof,  and  the  officers,  functionaries  and 
parties  had  been  specially  named  therein,  and  to  authorize  the  taking  of  such  bonds 
and  security  as  he  may  deem  advisable  for  the  performance  of  any  condition  on  which 
any  remission  or  part  remission  of  duty,  indulgence  or  permission  shall  be  granted  to 
any  party,  or  of  any  other  condition  made  with  such  party,  in  any  matter  relating  to 
the  Customs  or  to  trade  or  navigation,  which  bonds  and  all  bonds  taken  with  the  sanc- 
tion of  the  Governor  in  Council,  expressed  either  by  general  regulation  or  by  special 
order,  shall  be  valid  in  law,  and  upon  breach  of  any  of  the  conditions  thereof,  may  be 
sued  and  proceeded  upon  in.  like  manner  as  any  other  bond  entered  into  under  this  Act 
or  any  other  Act  relating  to  the  Customs. 

LXXIII.  And  be  it  enacted,  That  all  goods  shipped  or  unshipped,  imported  or  ex- 
ported, carried  or  conveyed,  contrary  to  any  regulation  so  made  or  to  be  made  by 
the  Governor  in  Council,  and  all  goods  or  vehicles  and  all  vessels  under  the 
value  of  one  hundred  pounds  currency,  with  regard  to  which  the  requirements  of  any 
such  regulation  shall  not  have  been  complied  with,  shall  be  forfeited,  and  if  such  vessel 
be  of  or  over  the  value  of  one  hundred  pounds,  the  master  thereof  shall  by  such  non- 
compliance incur  a  penalty  of  one  hundred  pounds ;  and  such  forfeitures  and  penalties 
shall  be  recoverable  and  may  be  enforced  in  the  same  manner,  before  the  same  Court  and 
tribunal  as  if  incurred  by  the  contravention  of  any  direct  provision  of  this  Act,  and  all 
general  regulations  to  be  made  by  the  Governor  in  Council  under  this  Act,  shall  have 
torce  and  effi^ct  from  and  after  the  day  onVhich  the  same  shall  be  published  in  the  Offi- 
cial Gazette,  or  from  and  after  such  later  day  as  shall  be  appointed  for  the  purpose  in 
such  regulations,  and  during  such  time  as  shall  be  therein  expressed,  or  if  no  time  be  ex- 
pressed for  that  purpose,  then  until  the  same  shall  be  revoked  or  altered ;  and  all  such 
regulations  may  be  revoked,  varied  or  altered  by  any  subsequent  regulation  ;  and  a 
copy  of  the  Official  Gazette  containing  any  such  regulation  shall  be  evid^ice  of  such 
regulation  to  all  intents  and  purposes  whatsoever.  LXXIV. 
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LXXIV.  And  be  it  enacted,  That  any  copy  of  an  order  of  the  Governor  in  Council  Certain  co- 
in ade  in  any  special  matter  and  not  being  a  general  regulation,  certified  as  a  true  copy  jTconndi^to 
of  such  order  by  the  Clerk  of  the  Executive  Council  or  his  Deputy,  shall  be  evidence  ^  ^i^^^- 
of  such  order  to  all  intents  and  purposes  whatsoever. 


LXXV.  And  be  it  enacted,  That  all  bonds  and  securitiies,  of  what  kind  and  nature 
soever,  authorized  to  be  taken  by  virtue  or  under  the  authority  of  this  or  any  Act  re- 
lating to  Customs,  Trade  or  Navigation,  shall  be  taken  by  the  Collector  or  principal 
officer  of  the  Customs  at  the  place  where  the  same  is  to  be  taken,  and  to  and  for  the 
use  and  benefit  of  Her  Majesty,  Her  Heirs  and  Successors ;  and  such  bonds  shall  be 
taken  before  the  delivery  of  any  goods,  wares,  merchandize,  vessel,  carriage  or  vehicle, 
horses  or  cattle,  of  any  kind  or  description  whatsoever,  and  before  the  performance  of 
any  act  or  matter  with  regard  to  which  the  taking  of  any  such  bond  or  bonds  shall  be 
required ;  and  all' such  bonds  and  securities  shall  be,  as  nearly  as  practicable,  uniform ; 
and  printed  or  lithographed  forms  thereof  kept  in  each  and  every  office  of  Customs 
throughout  the  Province. 
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LXXVI.  And  be  it  enacted.  That  all  fortns  and  papers  necessary  for  the  transac-  Blank  forms 

tion  of  any  business  at  the  respective  Custom  Houses  or  places  or  ports  of  entry  in  this  keptSc^^ 

Province,  shall  henceforth  be  printed  uniformly,  and  supplied  by  the  proper  officer  to  tom  Houses, 
all  such  Collectors  or  other  officers  as  may  be  in  charge  of  any  Custom  House,  and 
other  officers' of  Customs  at  any  port  or  place  of  entry  within  the  Province,  for  the  use 
of  persons  transacting  Customs  business  thereat. 

LXXVII.  And  be  it  enacljed.  That  although  any  duty  of  Customs  shall  have  been  Duties  over-  - 

overpaid,  or  although  after  any  duty  of  Customs  have  been  charged  and  paid,  it  shall  ^^letstlf^' 

appear  or  be  judicially  established  that  the  same  had  been  charged  under  an.  erroneous  three  years, 

construction  of  the  law,  it  shall  not  be  lawful  to  return  any  such  overcharge  after  the  ^d.^"^"^^^^ 
expiration  of  three  years  from  the  date  of  such  payment. 

LXXVIII.  And  be  it  enacted.  That  whenever  on  the  levying  of  any  duty,  or  for  any 
other  purpose,  it  shall  become  necessary  to  determine  the  precise  time  of  the  importa* 
tion  or  exportation  of  any  goods,  or  of  the  arrival  or  departure  of  any  vessel,  such  im- 
portation, if  made  by  sea,  coastwise,  or  by  inland  navigation  in  any  decked  vessel,  shall 
be  deemed  to  have  been  completed  from  the  time  the  vessel  in  which  such  goods  shall 
be  imported,  came  within  the  limits  of  the  port  at  which  they  ought  to  be  reported, 
and  if  made  by  land,  or  by  inland  navigation  in  any  undecked  vessel,  then  from  the 
time  such  goods  were  brought  within  the  limits  of  this  Province ;  And  the  exportation 
of  any  goods  shall  be  deemed  to  have  been  completed  from  the  time  of  the  legal  ship- 
ment of  such  goods  for  exportation,  after  due  entry  outwards,  in  any  decked  vessel, 
or  from  the  time  the  goods  shall  have  been  carried  beyond  the  limits  of  the  Province, 
if  the  exportation  be  by  land  or  in  any  undecked  vessel ;  and  the  time  of  the  arrival  of 
any  vessel  shall  be  deemed  to  be  the  time  at  which  the  report  of  such  vessel  shall  be 
or  ought  to  have  been  made,  and  the  time  of  the  departure  of  any  vessel  to  be  the  time 
of  the  last  clearance  of  such  vessel  on  the  voyage  for  which  she  departed. 

LXXIX.  And  in  order  to  avoid  the  frequent  use  of  numerous  terms  and  expressions  interpnution 
in  this  Act  and  in  other  Acts  relating  to  the  Customs  or  to  Trade  or  to  Navigation,  and  ^'*"^ 
to  prevent  misconstruction  of  the  terms  and  expressions  used  therein ;  Be  it  enacted. 

That 
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Her  Majeitj. 
GoTernor. 


That  in  this  Act,  or  in  any  such  Act  as  aforesaid,  the  words, "  Her  Majesty,**  or  "  the 
*^  Crown,"  shall  be  understood  to  mean  Her  Majesty,  Her  Heirs  and  Successors ;  the 
word  "  Governor  "  shall  be  understood  to  mean  the  Governor,  Lieutenant  Governor, 
or  person  administering  the  Government  of  this  Province  for  the  time  then  being;  the 
words  "  Governor  in  Council "  shall  be  understood  to  mean  the  Governor,  Lieutenant 
Governor,  or  person  administering  the  Government  of  this  ProvincCj  acting  by  and 
with  the  advice  and  consent  of  the  Executive  Council  thereof;  the  won!  "Collector" 
shall  be  understood  to  mean  the  Collector  of  the  Customs  at  the  port  or  place  intended 
in  the  sentence,  or  any  person  lawfully  deputed  or  appointed  to  do  the  duty  of  Col- 
lector thereat ;  the  word  "  Vessel'''  shall  be  understood  to  mean  any  ship,  vessel,  or 
boat  of  any  kind  whatever,  whether  propelled  by  steam  or  otherwise,  and  whether  used 
as  a  sea-going  vessel  or  on  inland  waters  only,  unless  the  context  be  manifestly  such 
as  to  distinguish  one  kind  or  class  of  vesselfrom  another;  the  word  "  Master"  shall 
be  understood  to  be  the  person  having  or  taking  charge  of  any  ship  or  vessel ;  the  word 
"  Owner  "  shall  be  understood  to  mean  the  owners  if  there  be  more  than  one  in  any 
case ;  the  word  "Goodts"  shall  be  understood  to  mean  goods,  wares  and  merchandize, 
or  moveable  eifects  of  any  kind,  including  carriages,  horses,  cattle  and*  other  animals, 
except  wfiere  these  latter  are  manifestly  not  intended  to  be  included  by  the  said  word; 
the  word  "Warehouse"  shall  be  understood  to  mean  any  place,  whether  house,  shed, 
yard,  dock,  pond,  or  other  place,  in  which  goods  imported  may  be  lodged,  kept  and 
secured  without  payment  of  "duty.;  and  the  words  "  Customs  Warehouse"  shall  be  un- 
derstood to  mean  any  such  place  appointed  or  approved  for  the  said  purpose  by  com- 
petent authority ;  words  importing  the  singular  number  or, the  masuline  gender  only, 
shall  be  understood  to  include  more  persons  or  things  of  the  same  kind  than  one,  and 
females  as  well  as  males,  unless  there  be  something  in  the  context  inconsistent  with  or 
repugnant  to  such  construction  ;  and  generally  all  the  terms  and  provisions  of  this  Act 
or  of  any  such  Act  as  aforesaid,  shall  receive  such  fair  and  liberal  construction  and 
interpretation  as  will  best  insure  the  protection  of  the  Revenue  and  the  attainment  of 
the  purpose  for  which  such  Act  jshall  have  been  passed  according  to  its  true  intent, 
meaning  and  spirit. 

Act  may  bo         LXXJC.  And  be  it  enacted,  That  this  Act  may  be  altered,  varied  or  repealed  by 
thii's^n"^  any  Act  to  be  passed  in  the  present  session  of  the  Provincial  Parliament. 
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SCHEDULE. 


TABLE   OP   DUTIES    OP    CUSTOMS   INWARDS. 


Articles.                        Duty  Currency 

ANIMALS,  viz:  £  8.  d. 

Cows  and  Heifers,  each J  2  6 

Calves,  each 0  6  0 

Goats,  each 0  2  6 

Horses,  Mares,  Geldings,   Colts, 

Fillies,  Foals,  each 1  15  0 

Kids,  each 0  2  6 

Lambs,  each 0  1  0 

Oxen,  fiolLs  Steers,  each 115  0 

Pisos,  (sucking)  each 0  0  6 

Swine  and  Hogs,  each 0  5  0 

Sheep,each 0  2  0 

CANDLES,  Wax,  the  lb !....  0  0  3 

Sperm,thelb 0  0  3 

Tallow,thelb 0  0  1 

All  other  kinds 0  0  2 

CHOCOLATE,  the  lb..*. 0  0  2 

COCOA,  thelb 0  0  OJ 

COFFEE,  Green,  the  lb 0  0  1} 

Roasted,  the  lb 0  0  2} 

Ground,  the  lb 0  0  4 

CORN  BROOMS,  the  dozen 0  1  3 

FISH,  Salted  or  Dried,  per  112  lbs 0  2  6 

Pickled,  the  barrel 0  5  '0 

FLOUR,  the  barrel  of  196  lbs 0  3  0 

FRUIT,  viz  :— Almonds,  the  lb 0  0  1} 

Apples,  the  bushel 0  0  6 

Do.    Dried,  the  bushel 0  1  0 

Currants,  the  lb. 0  0  1 

Figs,  thelb... 0  0  1 

Nuts  of  all  kinds,  the  lb 0  0  1 

Peaches,  the  bushel 0  1  0 

Pears,  the  bushel 0  10 

Prunes,  thelb 0  0  1} 

Quinces,  the  bushel 0  1  0 

Raisins  —  Muscatel,    Bloom    and 

Bunch,  in  boxes,  the  lb 0  0  1 

Do.    otherwise,  the  lb 0  0  I 

GLASS — Window  and  Common  German 

Sheet  Glass,  per  box  of  50  feet  .013 

GRAIN  viz : 

Barley,  the  quarter 0  3  0 

Buckwheat,  Bere  and  Bigg,  the 

quarter 0  3  0 

Maize  or  Indian  Com,  the  quarter,  , 

of480lb8 ..,  0  3  0 

Oats,  the  quarter 0  2  0 

Rye,  Beans  and  Peas 0  3  0 

Meal  of  the  above  Grains,  and  of 

Wheat  not  bohed,  the  196  lbs. .  0  2  0 

Bran  or  Shorts,  the  112  lbs 0  •  S 

182* 


Articles,  Duty  Currency 

£  s.  d. 

HOPS,  the  lb 0  0  3 

HONEY,  the  lb 0  0  1 

INDIA  RUBBER  Boots  and  Shoes,  the 

pair 0  0  7} 

LEATHER,  viz : 

Goat  Skins,  tanned,  tawed,  or  in 

any  way  dressed,  the  dozen. ...  0  5  0 
Lamb  or   Sheep  Skins,   tanned, 
tawed,  or  in  any  way  dressed, 

the  dozen 0  2  6 

Calf  Skins,  tanned,  tawed,  or  in 

any  way  dressed,  the  lb 0  0  4 

Kip  Skins,  the  lb 0  0  2 

Harness  Leather,  the  lb 0  0  1 } 

Upper  Leather,  the  lb 0  0  1} 

Sole  Leather,  the  lb 0  0  2 

.   Leather  cut  into  shapes,  the  lb. . .  0  0  4 

Patent  or  Glazed  leather,  the  lb . .  0  0  4 

All  Leather  not  above  described..  0  0  1} 
LEATHER  MANUFACTURES,  viz : 
Women's  Boots  and  Shoes,   the 

dozen 0  6  6 

Girls*  Boots  and  Shoes  under  seven 
inches  in  length,  the  dozen,  in- 
cluding all  kinds 0  2  0 

Children's  Boots  and  Shoes  over 

three  inches  in  length,  the  dozen.  0  2  6 
Infant  Shoes  under  three  inches  iu 

length,  the  dozen 0  1  6 

Men's  Boots,  the  pair 0  2  0 

Men's  Shoes,  the  pair 0  0  7} 

Boy's  Boots  under  eight  inches  in 

length,  the  pair 0  1  0 

Boy's  Shoes  under  eight  inches  in 

length,  the  pair 0  0  4 

LIQUIDS,  not  Spirituous,  viz : 

Ale  and  Beer  in  casks,  per  gallon,  0  0  4 

Do.    do.     in  bottles,  per  dozen.  0  13 

Cider  and  Perry,  the  gallon 0  0  1} 

Vinegar,  the  gallon 0  0  3 

MACCARONI&  VERMICELLI,  the  lb.  0  0  1} 

MOLASSES  and  TREACLE,  the  cwt. .  0  4  0 

OILS,  Olive  in  casks,  the  gallon 0  0  5 

Do.  in  jars  or  bottles,  the  galk>n  0  13 

Laid,  the  gallon 0  0  5 

Linseed  Oil,  the  gallon 0  0  2} 

Sperm  Oil,  the  gallon 0  0  6 

Other  Oils  from  creatures  living  in 

th«sea 0  0  1 

PAP£R| 
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MEATS. 


Artidei,  Duty  Currency » 

PAPER,  &c.  £   8.  D. 

Coarse  or  Wrapping,  the  cwt ....  0    2 

Printing,  the  cwt 0    5 

Writing,  the  cwt 0  10 

Drawing,  the  lb 0    0 

Mueic,  the  lb 0    0 

Marble  or  Glazed,  the  lb 0 

Tissue,  the  lb 0 

Pasteboard  and  Cards,  the  cwt. . .  0 

Bristol  or  Drawing  Cards  the  lb. . .  0 
Milled  or  Trunkmakers'  Boards, 

the  cwt 0 

PLAYING  CARDS,  the  pack 0 

POTATOES,  the  bushel 0 

PROVISIONS,  y'lz : 

Butter,  the  cwt 0 

Cheese,  the  cwt 0 

'  Bacon  and  Hams,  the  cwt. . .  0 

Salted,  the  cwt 0 

Pickled,  the  cwt 0 

^  Fresh,  the  cwt 0 

RUM,  for  every  gallon  (of  old  Wine  mea- 
sure) proof  by  Sykes'  Hydrome- 
ter,all  Spirits  above  that  strength 
to  be  reduced  to  equivalent  of 

Proof 

Sweetened  or  Mixed,  per  gallon.. 

SALT,  from  Mines,  known  as  Rock  Salt, 

and  Salt  made  from  Sea  Water, 

per  ton 0 

Coarse,  made  from  Salt  Springs, 

per  bushel 0 

Fine  or  Basket  and  stoved  5  per 

cent,  ad  valorem  and  per  bushel.  0 

SPICES,  viz : 

Cassia,  the  lb 0 

Cinnamon,  the  lb 0 

Cloves,  the  lb 0 

Nutmegs,  the  lb 0 

Pimento,  the  lb 0 

Pepper,  the  lb 0 

Ginger  and  Allspice  the  lb 0 

Mace.thelb 0 

SPIRITS,  except  Rum,  as  of  Proof,  the 

old  Wine  gallon 0 

Sweetened  or  Mixed,    including^ 

Bitters,  per  gallon 0 

SUGAR,  Refined  or  Candy,  per  cwt 1 

Muscovado,  per  cwt 0 

Clayed  Sugar  (10  per  cent  ad  valo- 
rem) and  per  cwt 0 

Bastard,  per  cwt(and  £10  for  every 

£100value,) 0  12 

In  which  are  preserves,  per  •  wt . .  1 


0 
0 


0 
0 
4 
0 

3 
0 
0 

7 
5 
6 
6 
6 
4 


9 
0 
0 

H 

H 
H 

0 

H 

0 
3 
3 

6 
0 
0 
0 
0 
0 


1    6 


0    2 


0    2 


0 

2J 

0 

2* 

0 

H 

0 

5 

0 

1 

0 

1 

0 

1 

0 

4 

2 

0 

3 

0 

7 

6 

15 

3 

15 

3 

12 

0 

6 

6 

Articles,  Duty  Currency* 

£   8.   d. 
SUCCADES,  including  Confectionary, 
20  per  cent  ad  valorem,  and  on 

the  lb 0    0    2 

SYRUPS,  except  Spirits,  the  gallon. . . .     0    1    0 

TEA,  thelb 0    0   2J 

TOBACCO,  viz : 

Unmanufactured,  the  lb 0    0    1 J 

Manufactured,  the  lb 0    0    2 

SnufF,  thelb 0    0    6 

Segars,thelb 0    3    0 

WINE,  (in  addition  to  10  per  cent,  on  the 
value,  including  Cask  and  Bot- 
tles) the  old  Wine  gallon 0    10 

WOOD,  Staves,  Standard  or  Measure- 
ment, per  mille 15    0 

Puncheon  or  West  India,  viz : 
White  Oak,  per  standard  mille.     0  10    6 
Red  Oak,      do.      do.      do.     .076 
Ash  do.,   do.      do.     .040 

Barrel  do.      do.      do.     .040 

Deals,  Pine,  per  Quebec  standard 

hundred 0  15    0 

Spruce    do.        do.        do 0    7    6 

Handspikes,  per  dozen 0    0    3 

Oars,  per  pair 0    0    3 

Planks,  Boards,  and  all  kinds  of 
Sawed  Lumber  not  herein  char- 
ged with  duty,  per  thous&d  su- 
perficial feet,  inch  thick,  and  so 
in  proportion   for    any   greater 

thickness 0    7    6 

Pine,  White,  and  in  proportion  for 
any   smaller   quantity   thereof, 
per  one  thousand  cubic  feet.  < . .     15    0 
Red,  per  one  thousand  cubic  feet.    1  15    0 
Oak,           do.           do.            ...     2  15    0 
Birch,         do.           do.            ...     2  10    0 
Ash,  EIm,Tamarack  or  Hacmatack, 
and  other  woods  not  herein  char- 
ged with  duty,  per  one  thousand 
cubic  feet ' 15    0 


The  foUowmg  Articles  shaU  be  liable  to  a  duty  of  One 
pound  on  every  One  hundred  pounds  of  the  vdue 
thereof: 

Ashes, 

Anchors  and  Chain  Cables, 

Bark, 

Burr  Stones,  unwrought. 

Berries,  Nuts,  Vegetables  and  Woods,  used  in  dyeiDg. 

Coals,  Coke  and  Cinders, 

Cotton  Wool  and  Cotton  Yam, 

Copper  in  Bars,  Pig,  Sheathing  and  Sheet, 

Coeoa  Nut  Oil, 

Drugs 
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Drags  Qsed  solely  for  dyeing. 

Flower  Roots, 

Fire  Wood, 

Grease  and  Scraps^ 

Hides, 

Hardwood  for  Fomiturey  unmanufactUTed, 

Hay, 

Hemp,  Flax  and  Tow,  undressed, 

Indigo, 

r  Bar,  Rod  and  Nail, 
Boiler  Plates, 
Iron,  j  Pig, 

Rail-road  Bars, 
^Scraps  and  Old  for  remelting. 
Junk  or  Oakum, 
Lard, 

Lead  in  Pig, 

Marble  in  block,  unpolished, 
'  Ores  of  all  Metals, 
Palm  Oil, 
Resin, 
Saw  Logs, 
Straw, 

Sheet  and  Hoop  Iron, 
Steel  in  Bar, 
Stone  for  Building, 
Soda  Ash, 
Tallow, 
Teasles, 

Tin,  Sheet  and  Block, 
Trees,  Shrubs^  Bulbs  and  Roots, 
Type  Metal,  in  Blocks  or  Pigs, 
Tar  and  Pitch, 
Wool, 

Woollen  Yam, 
Yellow  Metal, 

TTie  foUomng  Articles  shaU  he  liable  to  a  duty  of  Five 
pounds  on  every  One  hundred  pounds  of  the  vdwe 
thereof: 

Books,  Printed,  Unbound  or  in  Sheets, 

Drugs  being  in  a  crude  or  unprepared  state,  except 
Dye  Stuffs, 

Furs,  Skins  and  Peltries,  dressed  or  undressed. 

Gums, 

Rice, 

Shingles, 

ToTtoise  Shell, 

Wire,  Iron, 

'DiefoUoinng  Articles  shaU  be  liable  to  a^uty  of  Seven 
pounds  ten  shillings  on  every  One  hundred  pounds  of 
iht  vahie  thereof :  ^ 

Books,  Blank,  bound,  unbound  or  in  sheets, 

Burr  Stones,  wrought. 

Chicory. 


Chains, 

Cotton— manufactures  of. 

Cordage, 

Canvass, 

Camblets  and  Cambletines, 

Cain  Work, 

Casks,  empty, 

Casts  in  Plaster  of  Paris  or  Composition,  unless  their 

material  is  otherwise  charged  with  a  higher  duty, 
Drawings,  Engiavings,  Maps,  Globes, 
Extracts  and  Essences  used  as  Medicines, 
Earthen  and  Stoneware, 
Furs  and  Skins — ^manufactures  of, 
Fins  and  Skins,  the  produce  of  creatures  living  in  the 

sea, 

Feathers, 

Flowers,  artificial,  not  Silk, 

Groods,  whose  foundation  is  Wool, 

Glass  Manufactures,  not  otherwise  described. 

Gunpowder, 

Guns  and  Fire  Arms, 

Gold  and  Silver  Leaf, 

Hair,  manufactures  of, 

Horns,  Horn  Tips  and  pieces, 

Hardware,  Shelf  Goods  and  Cutlery, 

Hats, 

Hemp,  Flax  or  Tow  in  any  way  dressed. 

Juice  of  Limes,  Lemons  or  Oranges,  not  mixed  with 

Spirits  or  sweetened,  so  as  to  be  Syrup, 
Ink,  Printers', 

Ivory,  Bone  and  Horn— manufactures  of. 
Lead — ^manufactures  of, 
Lead  for  Paint  not  ground  with  Oil, 
Lead  ground  in  Oil  for  Paint, 
Linen  and  Linen  Manufactures, 
Mules  and  Asses, 
Mustard, 
Medicines, 

Musical  Instruments  of  Wood, 
Mercury, 

Marble,  polished  or  cut. 
Oil  or  Spirits  of  Turpentine, 
Oil,  Castor^ 

Oil,  all  not  otherwise  enumerated, 
Oil  Cloth, 
Oysters,  Lobsters,  Turtles,  and  all  other  Shell  Fish — 

freshy 
Paints,  ungTOund, 
Paints,  Water  Colours, 
Paint  Brushes, 
Quills, 
Silk,  raw, 

SUks  manufactures  of,  not  Millinery  made  up, 
Silks — all  Goods  being  in  whole  or  part  Silk,  not  other- 
wise specified. 

Silks 


♦  See  Cap.  32 
amending  this 
schedule  as  to 
wheat. 
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Silks  Sewing,  Cord,  and  Tassels, 

Spennaceti,  except  Candles, 

Sponge, 

Starch, 

Straw  Boards  for  Book  Bixidersi 

Sulphur, 

Tiles  and  Roofing, 

Toys, 

Turpentine, 

Thread,  Linen, 

Vetches, 

Varnish, 

Whalebone, 

Worsted — manufactures  of 

Woollen— manufactures  of 

Wax, 

Wax — manufactures  of  except  Candles, 

Wood,  all  manufactured  articles  of^having  no  patt  metal, 

And  all  Goods,  Wares  and  Merchandizes,  not  other- 
wise charged  with  duty,  and  not  herein  declared 
to  be  free  of  duty. 

Tke  foUowing  Articles  skaU  be  liable  to  a  duty  of  Ten 
pounds  on  every  One  hundred  pounds  of  the  value 
thereqf: 
Biscuits  and  Crackers, 
Bastard  Sugar,  together  with  12b.  per  owt.,  and  Clayed 

Sugar,  with  15s.  3d.  per  cwt. 
Cork  and  Cork  Manufactures, 
Eggs, 

Fruit,  unenumerated. 
Leather  Manufactures  not  described, 
Machines  for  agricultural  purposes,  except  Threshing 

Machines  and  Fanning  Mills, 
Meats  prepared  otherwise  than  by  salt  or  pickle, 
Musical  Instruments  of  Metal, 
'  Animal,  except  Lard, 
Vegetable,  not  otherwise  enumerated, 
Oil,  \  Essential, 

Chemical  and  Volatile^ 
^  Perfumed, 

Paper  Manufactures  not  otherwise  charged  with  duty, 
Plate  and  Plated  Ware, 
Poultry,  alive  or  dead, 
Saurages  and  Puddings, 
Seeds,  Garden,  Flower  and  Vegetable, 
Soaps  of  all  kinds. 
Vegetables,  fresh. 
Wine,  in  addition  to  Is.  a  gallon,  old  Wine  measure. 

The  following  Articles  shall  be  liaUe  to  a  duty  of  Twelve 
pounds  and  ten  shillings  for  every  One  hundred  pounds 
of  the  value  thereof: 

Axes  and  Scythes, 

Billiard  and  Bagatelle  Balls  of  Wood  and  Irory, 

Balls  used  at  Bowls  or  Nine  Pins, 

Billiard  Tables, 


Bagatelle  Tables, 

Camphine  Oil, 

Carriages  and  Vehicles, 

Carriages  and  Vehicles,  parts  of, 

Castings, 

Clocks  and  Watches, 

Clocks  and  Watches,  parts  of. 

Dice, 

Flowers,  Artificial,  in  part  or  whole  Silk, 

Fanning  or  Bark  Mills, 

Jewelry,  set  or  unset. 

Machinery  of  all  kinds  and  parts  thereof. 

Silk  Millinery  made  up, 

Silk  Velvet, 

Threshing  Machines  and  Fanning  and  Bark  Mills, 

TTie  foUouing  Articles  shaU  beliMe  to  a  duty  ofFlflm 
pounds  on  every  One  hundred  pinmds  of  the  vdve 
thereof : 

Extracts,  Essences  and  Perfumery,  not  otherwise  pro- 
vided for. 
Fish,  preserved  in  Oil, 
Fruit,  preserved, 
Ginget,  preserved. 
Pickles  and  Sauces, 


ThefoUomug  Articles  shaU  be  liable  to  a  Duty  of  Twady 
pounds  on  every  One  hundred  pounds  oj  the  V9lve 
thereof: 

Boulette  Tables, 

Succades  and  Confectionary  made  of  Sugar,  either  in 
whole  or  in  part,  in  addition  to  2d.  per  lb. 


TABLE  OF  EXEMPTIONS. 

Anatomical  Preparations  when  imported  expressly 
for  the  use  of  any  College  or  School  of  Anatomy 
or  Surgery,  incorporated  by  Royal  Charter  or  Ac5t 
of  Parliament,  not  imported  for  sale. 

Copies  of  the  Holv  Scriptures  printed  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  not 
imported  for  sale. 

Books  and  Maps  and  Illustrative  Drawings,  imported 
for  the  use  of  any  Library  to  which  the  public 
may  have  free  admission,  as  also  for  the  Libraries 
of  either  liranch  of  the  Legislature. 

Coin  and  Bullion. 

Donations  of  Books  or  Clothing  specially  imported 
for  the  use  of,  or  to  be  distributed  gratuitotisly  by 
any  Charitable  Society  in  this  Province. 

Fish,  fresh,  not  described. 

Horses  and  Carriages  of  Travellers,  and  Hones, 

Cattle  and  Carriages  and  other  Vehicles,  whea 

employed  in  carrying  merchandize,  together  vitb 

the  necessary  Harness  and  Tackle,  so  tog  as  the 

same' are  bond^de  in  use  for  that  purpose,  except 

the  Horses,  Cattle,  Carriages  and  Vehicles  and 

Harness,  of  persons  hawking  goods,  wares  and 

meichandi»8 
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merchandizes  through  the  Province  for  the  purpose 
of  retail,  and  the  Horses,  Carriages  and  Harness 
of  any  Circus  or  Equestrian  Troop  for  exhibition. 
The  Horses,  Carriages^  Caravans  and  Harness  of 
any  Menagerie  to  be  free.  Horses  and  Cattle 
belonging  to  persons  coming  into  the  Province 
for  the  purpose  of  actually  settling  therein. 

HiDKs,  Offal  and  Tallow  of  Cattle  and  Swine, 
slaughtered  in  bond. 

Masxjkes  of  all  kinds. 

AdoDCLS  of  Machinery,  and  of  other  inventions  and 
improvements  in  the  Arts. 

Packjiges  containing  Dutiable  Articles. 

Philosophical  Apparatus,  Instruments,  Books,  Maps, 
Stationery,  Busts,  and  Casts  of  Marble,  Bronze, 
Alabaster  or  Plaster  of  Paris,  Paintings,  Drawings, 
engravings.  Etchings,  specimens  of  Sculptures, 
Cabinets  of  Coins,  Medals,  Gems^  and  all  other 
collections  of  Antiquities,  provided  the  same  be 
specially  imported  in  good  faith  for  the  use  of  any 
Society  incorporated  or  established  for  Philoso- 
phical or  Literary  pursuits,  or  for  the  encourage- 
ment of  Fine  Arts,  or  for  the  use  or  by  the  order  of 
any  University,  College,  Academy,  School  or 
Seminary  of  Learning  within  this  Province. 

Pkii^soPHiCAL  Apparatus,  &c.  &c.,  imported  for 
use  by  any  public  Lecturer  for  the  purpose  of  gain, 
and  to  be  re-exported,  shall  be  allowed  to  be 
entered  under  Bond  of  two  good  and  sufficient 
persons  for  their  exportation  within  the  specified 
time. 

Aams  or  Clothing  which  any  Contractor  or  Con- 
tractors, Commissary  or  Commissaries,  shall 
import  or  bring  into  the  Province  for  the  use  of 
Her  Majesty's  Army  and  Navy,  or  for  the  use  of 
tlie  Indian  Nations  in  this  Province ;  Provided  the 
duty  otherwise  payable  would  be  defrayed  or 
borne  by  the  Treasury  of  the  United  Kingdom  or 
of  this  Province. 

8p«cimxn8  of  Natural  History,  Mineralogy  or  Botany. 


Sz£DS  of  all  kinds,  Farming  Utensils  and  Implements 
of  Husbandry,  and  Animals  for  the  Improvement  of  ' 
Stock  when  specially  imported  in  good  faith  by  any 
Society  incorporated  or  established  for  the  encou- 
ragement of  Agriculture. 
Wearing  Apparel  in  actual  use,  and  other  Personal 
Effects  not  merchandize,  Implements  and  Tools  of 
Trade  of  handy-crafts-men,  in  the  occupation  or 
employment  of  persons  coming  into  the  Province 
for  the  purpose  of  actually  settling  therein. 

[  The  Native  Produce  and  manufactures  of 
all  or  any  such  of  the  other  British  North  Ame- 
rican Colonies  as  shall  admit  the  Native  Pro- 
duce and  munufactures  of  Canada  free  of  duty, 
shall  be  entitled  to  exemption  from  duties  under 
this  Act,  with  the  exception  of  Spirituous 
Liquors.  ] 

ALSO, 
Salt,  Salted  or  cured  Meats,  Flour,  Biscuits,  Molasses, 
Cordage,  Pitch,  Tar,  Turpentine,  Leather, 
Leather-ware,  Fishermen's  Clothing,  and  Hosiery, 
Fishing  Craft,  Utensils  and  Instruments  imported 
into  the  District  of  Gasp^  from  the  United  Kingdom 
or  the  Channel  Islands  or  neighbouring  Colonies, 
for  the  use  of  the  Fisheries  carried  on  therein, 
subject  to  such  regulations  as  the  Principal  Officer 
of  Customs  at  the  Port  of  Quebec  shall  make,  and 
which  he  is  hereby  empowered  to  establish  for  the 
purpose  of  ascertaining  that  such  articles  are  bond 
fide  intended  to  be  applied  to  the  use  of  such 
Fisheiies. 


Tlie  f (Mowing  articles  are  prohibited  to  be  imported, 
under  a  penalty  of  Fifty  pounds,  together  vnth  the 
forfeiture  of  the  Parcel  or  Package  of  Goods  in  which 
the  same  shall  be  found : 

Books  and  Drawings  of   an    immoral  or  indecent 
character. 

Coin,  Base  or  Counterfeit. 


M oirTREAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGINiE. 


CAP.    XXXII. 


Aa  Act  to  amend  an  error  in  the  Act  of  the  present  Session,  imposing 
duties  of  Customs. 

[  28th  July,  1847.  ] 

WHEREAS  an  error  hath  crept  into  the  Act  passed  during  the  present  Session, 
and  intituled,  An  Act  for  repealing  and  consolidating  the  present  duties  of 
Customs  in  this  Province,  and  for  other  purposes  therein  mentioned,  so  that  the  article 
of  Wheat  would  be  subjected  to  an  ad  valorem  duty  of  seven  and  a  half  per  cent., 
instead  of  a  specific  duty  of  three  shillings  per  quarter  to  which  it  was  intended  that  it 
should  be  subjected ;  And  whereas  it  is  provided  by  the  said  Act  that  it  may  be  varied, 
altered  or  repealed  bj  any  Act  to  be  passed  during  the  present  Session  of  the  Provin- 
cial Parliament :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and 
JLower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  for  and  notwithstanding  anything  in  the  said  Act,  Wheat 
imported  into  this  Province,  or  taken  out  of  warehouse,  after  the  said  Act  shall  come 
into  force  and  effect,  shall  be  subject  to  a  specific  duty  of  three  shillings  currency  per 
quarter,  as  if  it  had  been  made  subject  %  such  duty  in  and  by  the  Schedule  to  the  said 
Act,  intituled,  "  Table  of  duties  of  Customs  inwards,"  and  shall  not  be  subject  to  the 
ad  valorem  duty  of  seven  and  a  half  par  cent,  as  an  article  unenumerated  in  the  said 
Schedule. 


Preamble. 

lO&ll  Vict, 
c.  31  cited, 
and  error 
herein  aUUed. 


A  datj  ofSi. 
per  quarter 
imp'jfied  on 
whrat  im|K>rt- 
ed  into  tlua 
Province. 


MoJOTiEAL  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesljr. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGINifS- 


CAP.    XXXIII. 

An  Act  to  authorize  the  issuing  of  Debentures  to  pay  the  balance  due  to 
Claimants  for  losses  during  the  Rebellion  and  Invasion  in  Upper 
Canada. 

[28th  Jidy,  1847.] 

WHEREAS  by  an  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  inti-  Preamble, 
tuled,  Jin  Act  for  the  payment  of  claims  arising  out  of  the  Rebellion  and  Invasion  ^j^  ^^ 
in  Upper  Canada,  and  to  appropriate  the  duties  on  Tavern  Licenses  to  local  purposes,  it  Actsvict. 
was  among  other  things  provided,  that  it  should  he  lawful  for  the  Governor  in  Council  *?». 
to  issue  debentures,  not  amounting  in  the  whole  to  more  than  forty  thousand  pounds 
currency,  to  the  Claimants,  to  whom  sums  should  be  awarded  under  the  provisions  of 
a  certain  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  third  year  of  Her 
Majesty's  Reign,  and  intituled.  An  Act  to  ascertain  and  provide  for  the  payment  of  all  ^%^^^'S; 
just  claims  arising  from  the  late  Rebellion  and  Invasions  of  this  Province,  as  extended    '    '  ^ 
by  the  Act  of  the  Legislature  of  this  Province,  passed  in  the  Session  held  in  the  fourth 
and  fifth  years  of  Her  Majesty's  Reigu,  and  intituled.  An  Act  to  amend  and  enlarge  4&5y.ca9. 
an  Act  of  the  Legislature  of  the  late  Province  of  Upper  Canada,  intituled.  An  Act  to 
ascertain  and  provide  for  the  payment  of  all  just  claims  arising  from  the  late  Rebellion 
and  Invasions  of  this  Provi?ice,  and  for  the  sums  awarded  to  them  respectively :  And 
whereas,  the  sums  awarded  under  the  provisions  of  the  said  Acts,  amount  in  the  whole  Amount  of 
to  the  sum  of  forty-three  thousand  four  hundred  and  sixty-three  pounds  three  shillings  th^iSi  a2S 
and  nine  pence.     And  whereas  debentures  have  been  issued  under  the  said  first  recited 
Act,  to  the  extent  of  forty  thousand  pounds  currency,  and  the  proceeds  thereof  have 
been  distributed  rateably  among  the  said  Claimants :  And  whereas,  a  further  sum  of 
three  thousand  six  hundred  and  thirteen  pounds  eight  shillings  and  nine  pence  is  re- 
quired to  settle  the  said  claims  in  full,  and  to  pay  a  certain  per  centage  to  the  Treasurer 
of  each  District  in  Upper  Canada,  for  the  services  he  shall  be  required  to  perform 
under  the  provisions  of  this  Apt:  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council,  and  of  the 
Liegislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  \ 

Tioxoef  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  it  shall  and  may  be  lawful  for  the  Governor  in  Council  to  ^^13.8^  9d. 
issue   debentures,  amounting  in  the  whole  to  three  thousand  six  hundred  and  thirteen  Mvin^^  ^ 
pounds  eight  shillings  and  nine  pence,  currency,  to  raise  a  like  sum  to  pay  to  the  said     -J^^^j?" 

Claimants, 
183* 
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ProTisions  of 
8  V.  c  79,  ex- 
tended  to  De- 
bentures to  be 
issued  under 
thiiAct. 


Treaiarersto 
pay  the  nums 
to  claimants 
and  to  recoive 
a  per  centa^e. 


Claimants,  the  balance  due  on  the  respective  sums  which  have  been  so  awarded  to 
them  under  the  authority  of  the  said  last  recited  Acts,  and  the  percentage  aforesaid. 

II.  And  be  it  enacted,  That  all  the  provisions  of  the  said  first  herein  recited  Act, 
passed  in  the  eighth  year  of  Her  Majesty's  Reign,  intituled,  ^h  Act  for  the  payment 
of  Claimsj  arising  out  of  the  Rebellion  and  Invasion  in  Upper  Canada^  and  to  ap- 
propriate the  duties  on  Tavern  Licenses  to  local  purposes^  which  relate  to  the  Deben- 
tures issued,  or  to  be  issued  under  the  said  Act,  for  the  purposes  therein  mentioned, 
shall  be,  and  are  hereby  extended  to  the  Debentures  to  be  issued  under  the  authority 
of  this  Act. 

III.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Treasurers  of  Districts  in 
Upper  Canada,  so  soon  as  they  shall  be  furnished  with  the  means  of  so  doing,  to  pay 
the  several  balances  which  may  be  due  to  claimants  as  hereinbefore  mentioned  in  their 
respective  Districts,  and  to  take  acquittances  for  the  same  ;  for  which  said  services  the 
said  Treasurers  shall  be  entitled  to  receive  five  per  cent,  upon  the  amount  they  shall 
respectively  disburse. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE    REGINJE. 


CAP.    XXXIV. 


Aq  Act  to  appropriate  the  sums  therein  mentioned  to  defray  certain 
expenses  of  the  Civil  Government  for  the  year  one  thousand  eight 
hundred  and  forty-seven,  and  certain  other  expenses  not  otherwise 
provided  for. 

t  2&th  July,  1847.  ] 

Most  Gracious  Sovereign, 

WHEREAS  by  Messages  from  His  Excellency  the  Right  Honorable  Janies,  preamble. 
Earl  of  Elgin  and  Kincardine,  Governor  General  of  British  North  America,  HisEicciien- 
and  Captain  General  and  Governor  in  Chiefin  and  over  this  Province  of  Canada,  bear-  ofirtTS^fah 
■  ing  date  respectively  the  first  day  of  July  and  the  twelfth  day  of  July  in  this  present  Ja'y»  1847,  w- 
year  one  thousand  eight  hundred  and  forty-seven,  and  the  Estimates  accompanying  "*^' 
the  same,  it  appears  that  the  sums  hereinafter  mentioned  are  required  to  defray  cer- 
tain Expenses  of  the  Civil  (Government  of  the  Province  for  the  year  one  thousand 
eight  hundred  and  forty-seven,  and  for  certain  other  public  purposes  for  which  no  pro- 
vision is  now  made  by  Law  :  May  it  therefore  please  Your  Majesty  that  it  may  be 
enacted,  and  be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  reunite  the  Provinces  of  Upper  and  Lower  Canada,  and  for 
the  L'avernment  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the   same, 
Tiiat  from  and  out  of  any  unappropriated  monies  forming  part  of  the  Consolidated   ^i40,9i9  9fl. 
Revenue  Fund  of  this  Province,  there  shall  and  may  be  paid  and  applied  a  sum  not  ^fo^Sofra^' 
exceeding  one  hundred  and  forty  thousand  nine  hundred  and  nineteen  pounds  nine  »ng  cerittin  cx- 
shiliings,  for  defraying  certain  expenses  of  the  Civil  Government  of  this  Province  for  Svfi^own. 
the  year  ending  on  the  thirty-first  day  of  December,  one  thousand  eight  hundred  and  ^q^}'^'^^^ 
foriy-seven,  not  otherwise  provided  for  by  law,  and  for  certain  other  public  purposes  and 
services  specified  in  the  Estimates  accompanying  the  Mesisages  above   mentipned,  and   ^nd  £60000 
a  further  sum  not  exceeding  sixty  thousand  pounds  for  certain  public  works  mentioned   <br  certain 
in    the  said  messages  and  estimates,  the  said  sum  to  be  raised  by  debentures  to  be  ^"^'»^  w^**'*^ 
uiisued  under  the  authority  of  the  Governor  in  Council  on  the  credit  of  the  consoli- 
dated Kevenue  Fund  aforesaid. 

II.    And  be  it  enacted.  That  from  and  out  of  the  revenues  and  interests  arising  Certain  sum. 

from    the  real  or   funded  property  forming   part  of  the  Estates  of  the  late  Order  JjJhe^wuk"' 

of  Jesuits,  there  shall  be  paid  for  and  during  the  present  year  one  thousand  eight  Ll'^tw'^^iJi' 

hundred  and  forty-seven,  the  several  sums  mentioned  in  figures  in  the  Schedule  an-  '"""v^®*'^* 
nexed  to  this  Act,  for  the  Educational  purposes  therein  set  forth, 

III. 
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Accounting  HI.  And  be  it  enacted,  That  the  due  application  of  the  monies  hereby  appropriated 

^^^^'  sliail  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  ihe  Lords 

Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  in  such  manner  and 

form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 

Acconntstobe       IV.  And  be  it  enacted,  That  a  detailed  account  of  the  monies  expended  under  die 
piov^cri^*   authority  of  this  Act  shall  be  laid  before  the  Legislative  Assembly  of  this  Province, 
Parliament,      during  the  first  fifteen  days  of  the   Session  of  the  Provincial  Parliament  next  after 
such  expenditure. 

SCHEDULE.— EDUCATIONAL  INSTITUTIONS. 

Amount  Cnmncj, 

For  the  Salary  and  Allowance  for  House  Rent,  heretofore  paid  to  the 
Master  of  the  Grammar  School  at  Montreal,  to  be  allowed  to  the 
Directors  of  the  High  School  at  Montreal,  in  consideration  of  their 

educating  twenty  free  scholars  of  the  poorer  classes  ...•...•••..•  £282    4  6 

The  same  at  Quebec £282    4    6 

Less,  amount  of  Pension  paid  to  Rev.  R.  R.  Burrage, 

formerly  Master  of  that  School Ill     2    2 

_^ 171    2  4 

Aid  towards  the  support  of  the  National  School  at  Quebec Ill     2  3 

The  same  at  Montreal Ill     2  3 

Aid— To  the  Society  of  Education  at  Quebec 280    0  0 

To  the  Education  Society  at  Three-Rivers. 125    0  0 

To  the  British  and  Canadian  School  at  Quebec 200    0  0 

To  the  same  at  Montreal 200     0  0 

To  the  St.  Andrew's  School  at  Quebec. -100    0  0 

To  the  Montreal  RecoUet  School 100     0  0 

To  the  St.  Jacques  School  at  Montreal 250     0  0 

To  the  Montreal  American  Presbyterian  Free  School , , . ,     100     0  0 

To  the  College  of  Ste.  Anne  de  la  Pocatiere 300     0  0 

To  the  College  of  St.  Hyacinthe 300     0  0 

To  the  College  of  ChamWy 300     0  0 

To  the  College  of  L'Assomption 175     0  0 

To  the  Academy  at  Berthier 100     0  0 

To  the  Academy  at  Charlestown ......'    100     0  0 

To  the  Stanstead  Seminary JOO    0  0 

To  the  Shefford  Academy 100     0  0 

To  the  Sherbrooke  Academy Ill     2  2 

To  the  Rev.  Andrew  Balfour's  School  at  Waterloo,  and  the  Bed- 
ford Academy. 100    0  0 

To  the  Master  of  the  School  under  the  Royal  Institution  at  Three- 
Rivers , 45     0  0 

To  the  British  North  American  School  Society  at  Sherbrooke. . .       50     0  0 

To  the  High  School  in  Durham  Village,  Missisquoi 100     0  0 

To  the  Infant  School  at  Quebec 55  11  1 

To  the  Female  School  at  Indian  Lorette,  near  Quebec •       50    0  0 

For  an  Indian  School  at  Caughnawaga 50     0  0 

For  the  same  at  St.  Regis • .       50     0  0 

For  the  same  at  St.  Francis 50     0  0 

To  the  School  at  St.  Thfirese 200     0  0 

To  the  College  at  Nicolet : 200     0  0 

MoiTTRfiAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.  XXXV. 


An    Act  to  amend  an  Act  for  granting  relief  to  the  sufferers  by  the  Fires 
at  Quebec. 

[28fA  Julyy  1847.] 

m  m^JTHEREAS  it  is  expedient  to  amend  the  Act  passed  in  the  ninth  year  of  Her 
^  Y  Majesty's  Reign,  and  intituled,  An  Act  for  enabling  Her  Majesty  to  direct  the 
issue  of  Debentures  to  a  limited  amount^  and  for  giving  relief  to  the  City  of  Quebec^ 
\yj  raising  the  rate  of  interest  to  be  allowed  on  the  Debentures  to  be  issued  under  the 
said  Act,  to  the  legal  rate  of  six  per  cent,  and  by  authorizing  the  delivery  of  such  De- 
l>entures  directly  to  the  parties  to  whom  advances  are  to  be  made,  and  by  limiting  the 
time  during  which  the  powers  of  the  Commissioners  under  the  said  Act  shall  continue : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  TMajesty,  by  and  with  the  ad- 
^vice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
^Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
2md  intituled,  An  ^ct  to  re-unite  the  Provinces  of  Upper  and  Lower  Caiiada,  and  for 
the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
for  and  notwithstanding  anything  in  the  Act  cited  in  the  Preamble  to  this  Act,  the  De* 
bentures  to  be  issued  under  the  authority  thereof  shall  bear  interest  at  the  rate  of  six  per 
cetUum  per  annum. 


Preamble. 

9  v.  c.  ea 

cited. 


Rate  of  inter- 
est allowed 
on  Debentaree 
under  the  said 
Act  raised. 


Debentures  to 
be  g^iven  to  the 
parties  instead 
of  money. 


II.  And  be  it  enacted.  That  for  and  notwithstanding  any  thing  in  the  said  Act,  the 
said  Debentures  shall  be  delivered  by  the  Receiver  General  to  the  respective  parties  to 
whom  any  advance  is  to  be  made  upon  certificate  of  the  Commissioners  under  the  said 
Act,  and  shall  be  issued  for  such  sums  as  are  to  be  advanced  to  such  parties  respectively, 
and  shall  be  received  by  such  parties  as  the  sums  to  be  advanced  to  them,  and  as  mo- 
ney ;  and  the  advances  so  made  by  Debentures,  shall  have  to  all  intents  and  purposes 
the  same  eflfectasif  mqde  in  money:  Provided  always,  that  the  Receiver  General  may.   Proviso  as  to 
in  his  discretion,  divide  the  sum  to  be  advanced  to  any  party,  into  two  or  more  Deben-    p^bSnti^*"'^ 
tares  at  the  request  of  such  party. 


Ill*  Provided  always,  and  be  it  enacted,  That  the  sums  to  be  advanced  by  Deben- 
tures as  aforesaid,  shall  be  repaid  in  the  manner  and  subject  to  the  provisions  in  the 
said  Act  mentioned;  with  interest  at  the  rate  of  four  per  centum  per  annum,  instead  of 
tliree  jper  centum  per  annum  as  in  the  said  Act  provided. 


Sum  advanced 
to  be  repaid 
with  interest 
at  4  per  cent  • 


IV. 
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No  applieation 
to  he  received 
after  3  months 
and  the  pow- 
ers oftbe  Com- 
miasioners  to 
cease  in  1*2 
months,  from 
the  passing  of 
this  Act. 
Commission- 
ers to  account 
&c.  as  under 
a.  26,  of  9  V. 
e.  62. 

Provisions  of 
the  said  Act  to 
apply  to  De- 
bentures 
&c.  under 
this  Act,  ex- 
cept when  in- 
consistent 
with  iU 


IV.  And  be  it  enacted,  That  for  and  notwithstanding  anything  in  the  said  Act,  no 
application  for  any  advance  under  the  said  Act  shall  be  received  by  the  Commisioners 
appointed  or  to  be  appointed  under  the  said  Act,  after  the  expiration  of  three  calendar 
months  from  the  passing  of  this  Act ;  and  that  all  the  powers  of  the  said  Comniis- 
sioners  shall  wholly  cease  and  determine  after  the  expiration  of  one  year  from  the  same 
time :  and  the  said  Commissioners  shall  with  all  convenient  speed  thereafter,  render 
an  account  of  their  proceedings,  in  writing,  and  deliver  up  the  papers,  accounts  and 
documents  in  their  possession,  as  in  and  by  the  twenty -sixth  section  of  the  said  Act  it 
is  provided. 

V.  Provided  always,  and  be  it  enacted,  That  all  the  provisions  of  the  said  Act  not 
inconsistent  with  this 'Act,  shall  apply  to  the  Debentures  to  be  issued  under  this  Act,  the 
advances  to  be  made  to  parties,  and  to  the  conditions  and  consequences  thereof,  as  if 
the  provisions  hereby  made  had  been  part  of  the  said  Act,  instead  of  the  provisions  for 
which  they  are  substituted,  and  so  much  of  the  said  Act  as  may  be  inconsistent  with 
this  Act  shall  be  and  is  hereby  repealed,  but  no  other  part  of  the  said  Act  shall  be  con- 
strued to  be  hereby  repealed  or  invalidated. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO      ET    UNDECIMO 

VICTORIiB      REGINJB. 


CAP.    XXXVI. 


An  Act  to  make  provision  for  the  subsistence  of  the  Widow  of  the  late 
Honorable  Joseph  Remi  Vailieres  de  St.  Real. 

[  28^/*  July,  1847.  ] 
Most    Gracious  Sovereign: 

TTTiT  7"E,  your  Majesty's  dutiful  and  loyal  subjects,  the  Commons  of  Canada,  in  Provin-  Preamble. 
^  ^f        cial  Parliament  assembled,  having  taken  into  consideration  the  Message  of  His  His  Eiceiien. 
Excellency  the  Governor  General,  bearing  date  the  sixth  day  of  July,  one  thousand  eight  of  GthYuTy,** 
hundred  and  forty-seven,  wherein  His  Excellency  is  pleased  to  state,  that,  taking  into  ^s^^i  'eci'«^- 
consideration  the  high  Scholastic  and  Literary  attainments  of  the  late  Honorable  Jo-  ' 
sepli  R6mi  Valliferes  de  St.  R6al,  in  his  lift.time  Chief  Justice  of  the  District  of  Mont- 
real, his  encouragement  of  Science  and  the  Arts,  and  his  eminent  position  as  a  public 
man,   independent  of  his  judicial  office,  together  with  the  destitution  of  his  Widow 
and  his  aged  Mother,  and  the  recommendation  in  the  said  Message  made,  and  having 
resolved  to  grant  Your  Majesty  the  sum  of  two  hundred  pounds  currency,  annually, 
to  enable  Your  Majesty  to  provide  for  the  subsistence  of  the  Widow  of  the  said  late    ' 
Honorable  Joseph  Remi  Vailieres  de  St.  R6al,  during  the  term  of  her  natural  life, — do 
iriost  humbly  beseech  Your  Majesty  that  it  may  be  enacted,  And  be  it  enacted,  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  for  re-uniting 
tlie  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada ,  and  it 
is  hereby  enacted  by  the  authority  of  the  same.  That  out  of  any  unappropriated  mo-  £200  appropn- 
Dies,  forming  part  of  the  Consolidated  Revenue  Fund  of  this  Province,  there  shall  be  ^^  ^nnuaUy 
annually  paid,  by  warrant,  under  the  hand  of  the  Governor  or  Person  administering  siorof*  rke 
the    Government  of  this  Province,  the  sum  of  two  hundred  pounds  currency,  to  the  ^adami  v  i- 
Widow  of  the  said  late  Honorable  Joseph  R6mi  Vailieres  de  St.  R6al,  during  the  term  of  iisres  de  St. " 
her  natural  life,  to  afford  her  the  means  of  subsistence ;  and  that  the  due  application  ^^    . 
of  the  same  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  cUa»e.'^**^ 
the  Lords  Commissioners  of  Her  Majesty's  Treasury,  in  such  manner  and  form  as  Her 
Majesty,  Her  Heirs  and  Successors  shall  be  pleased  to  direct. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  MoBt  Excellent  Majesty* 
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siame  may  be  held  as  tenants  in  common,  in  like  manner  as  in  an  action  of  partition  in- 
The  Court  to  stitutcd  in  the  ordinary  form  of  law :  and  the  Court  to  which  such  petition  shall  be 
j^ri^ktlon^M  presented,  shall  have  power  to  exercise  the  same  jurisdiction,  and  to  adjudge  and  award 
in  an  acuonof  the  samc  remedy  to  the  petitioner  or  petitioners,  against  his  or  their  co-tenants  in  com- 
partition.         ^^^  ^  might  or  could  be  exercised,  adjudged  and  awarded  in  such  action  of  partition. 


The  Court, 
after  prima 
facie  evidence 
of  title  of  te- 
nants in  com- 
mon petition- 
in(r,  shall  ap- 
point a  tiiiie  for 
other  tenants 
in  common  to 
answer  the 
Petilioo. 


Order  of  the 
Court  to  be 
made  inililie, 
and  how  pub- 
lished. 


After  puMica- 
tion  the  Couit 
to  pronounce 
final  j  idgmrnt 
on  thepeiition, 
and  on  all  de- 
mands in  in- 
tervention. 

Partirs  inter- 
Ycniit|{  may 
controvert  the 
peiiiion  as  in 
an  actit>n  of 
partition. 

Peiiiionermay 
controvert  the 
demands  in  in- 
tervention* 


Court  may  ad- 
judge a  parti- 
tion to  be 
madu  as  in  an 
actii>nof|)8r- 
tition,  which 
shuU  be  bind- 
ing on  ail  par* 
tie*. 


II.  And  be  it  enacted,  That  after  the  petitioner  shall  have  substantiated,  by  pimd 
facie  proof  to  the  satifaction  of  the  said  Court,  that  he  is  seized  of  Lands,  Tenements 
and  Hereditaments  held  by  him  as  tenant  in  common  as  aforesaid,  in  any  such  Town- 
ship, it  shall  be  lawful  for  the  said  Court  by  its  judgment  or  order  in  this  behalf,  to  or- 
der and  direct,  that  the  several  co-tenants  in  common  by  whom  the  said  Lands,  Tene- 
ments and  Hereditaments  are  held  in  common  with  the  petitioner,  shall  and  do  on  some 
certain  day,  in  a  future  Term  of  the  said  Court,  not  less  distant  than  twelve  months, 
appear  in  the  said  Court,  and  answer  the  petition  aforesaid,  and  shall  and  do  at  the 
same  time  make  and  exhibit  a  claim,  or  demand  in  intervention,  to  be  filed  in  the  said 
Court,  of  their  respective  shares,  rights  and  interest  in  the  said  Lands,  Tenements  and 
Hereditaments,  and  also  to  order  and  direct  that  its  said  judgment  or  order  in  the  pre- 
mises, shall  be  posted  up,  in  some  frequented  place  in  the  Township  in  which  the  said 
Lands  are  situated,  and  if  there  be  no  frequented  place  in  such  Township,  then  in  some 
frequented  place  in  the  next  adjoining  Township,  at  least  fourteen  days  before  the  time 
appointed  for  the  appearance  of  the  said  co-tenants  as  aforesaid,  and  shall  also  be  pub- 
lished in  the  Quebec  and  iVIontreal  Gazettes  twice  a  week,  during  the  same  period  im< 
mediately  preceding  the  time  to  be  appointed  as^aforesaid. 

III.  And  be  it  enacted.  That  after  the  judgment  or  order  of  the  said  Court  shall 
have  been  posted  up  and  published  in  manner  aforesaid,  and  after  the  time  appointed 
for  the  appearance  of  the  co-tenants,  and  the  making  of  their  claims  as  aforesaid,  it 
shall  be  lawful  for  the  said  Court  to  take  cognizance  of,  hear,  and  determine,  as  well 
of  and  upon  the  Petition  aforesaid,  as  of  and  upon  the  several  claims  or  demands  in 
intervention,  which  may  have  been  made  by  co-tenants  in  common,  or  persons  profes- 
sing to  be  such  as  aforesaid :  And  it  shall  be  lawful  for  any  of  the  co:tenants  who  may 
appear  in  pursuance  of  such  judgment  or  order,  as  aforesaid,  to  controvert  and  plead 
to  the  allegations  contained  in  the  said  Petition,  and  make  their  defence  to  the  same, 
as  might  be  done  by  Defendants  to  a  Declaration  in  an  action  of  partition  ;  and  in  like 
manner  the  said  Petitioner  or  Petitioners  may,  by  plea,  controvert  and  plead  to  the 
claims  or  demands  in  intervention  of  his  or  their  co-tenants,  or  persons  professing  to 
be  such,  and  issues  of  law  and  fact,  may  be  raised  and  perfected,  as  well  on  the  said 
Petition  as  on  the  said  claims  or  demands  in  intervention,  in  like  manner  as  might  or 
could  be  done,  in  original  actions,  in  the  ordinary  administration  of  Justice,  to  the 
end  that  it  may  be  adjudged  and  determined  by  the  said  Court,  whether,  upon  the  said 
Petition,  and  upon  the  said  claims  or  demands  in  intervention,  a  partition  shall  be 
made,  and  if  made  by  and  between  whom,  and  for  whose  benefit  the  same  shall  be  made. 

IV.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Court,  upon  the 
Petition  aforesaid,  and  upon  the  claims  or  demands  in  intervention  aforesaid,  to  adjudge 
that  a  partition  shall  be  made,  and  by  and  between  whom  the  same  shall  be  made,  in 
like  manner  as  could  and  might  be  done  in  an  action  of  partition,  and  to  have  and 
exercise  upon  the  said  Petition,  and  upon  the  said  claims  or  demands  in  intervention, 
all  and  every  the  powers  which  might  by  the  said  Court  be  lawfully  exercised  in  such 

action 
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action  of  partition,  and  the  rules,  orders  and  judgments,  made  in  and  touching  the  pre- 
mises, in  execution  of  the  provisions  herein  contained,  shall  be  binding  as  well  on  the 
co-tenants  who  may  appear  and  answer  the  said  Petition,  as  upon  all  other  co-tenants  or 
persons  professing  to  be  such,  who  may  make  default  to  appear  and  answer  the  said 
Petition,  and  on  all  other  persons,  in  like  manner  as  rules,  orders,  and  judgments  are 
binding  on  the  parties  to  a  suit,  as  well  those  who  appear  as  those  who,  after  being 
duly  summoned,  may  make  default,  and  on  other  persons :  Provided  always,  that  an  Appeal  may  be 
appeal  shall  lie  to  the  Provincial  Court  of  Appeals  of  Lower  Canada,  from  judgments  cSurt^of  ap. 
to  be  rendered  by  the  said  Courts  in  execution  of  the  provision  herein  contained,  in  i****- 
like  manner  as  from  judgments  rendered  by  the  said  Court  in  original  actions, 

V.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Court  of  Queen's  Bench,  The  Court 
upon  the  Petition  aforesaid,  and  upon  the  claims  or  demands  in  intervention  afore-  S>nMrt  o*f  the 
said,  by  and  with  the  consent  of  the  parties  respectively,  at  any  time  before  final  judg-  panics,  refer 
ment  thereupon,  to  refer  the  matter  in  contest  in  and  upon  the  Petition,  and  the  claims  cont^*  Jthe 
or  demands  aforesaid,  and  the  making  of  the  partition  aforesaid,  to  the  award  and  final  ^J^^^^'Jbu^ 
determination  of  three  arbitrators,  one  of  whom  shall  be  named  by  the  said  Tenant  tore:  with 

or  Tenants,  making  such  Petition  for  partition,    the  second  by  the  said  Tenant  or  ^^^^  [J"" 
Tenants  collectively,  exhibiting  claims  or  demands  in  intervention,  and  the  third  by  panics  or  their 
the  Court;  which  said  arbitrators  shall  proceed  to  act,  and  shall  act  upon  the  reference  oath,TndiS) 
submitted  to  them  in  some  place  in  the  Township  or  Parish  in  which  the  said  lands,  award  of 
tenements   and  hereditaments,  sought  to  be  partitioned  and  apportioned  shall  be  situ-  Tn/tlvo'^o'f 
ate,  as  the  said  arbitrators,  or  any  two  of  them  shall  appoint,  and  they  shall  have  ^^®™  "^^^  ^ 
power  to  examine  witnesses  on  the  subject  matter  referred  to  them  after  the  said  wit- 
nesses shall  have  been  sworn  before  any  one  of  Her  Majesty's  Justices  of  the  Peace, 
(to  whom  power  to  administer  the  oath  on  this  behalf  is  hereby  given,)  and  also  to  exa- 
mine any  of  the  parties  on  oath  touching  the  said  subject  matter,  if  the  said  arbitrators 
or  any  two  of  them  shall  deem  such  examination  necessary  or  proper,  which  oath  any 
of  Her  Majesty's  said  Justices  of  the  Peace  is  also  hereby  empowered  to  administer, 
and  the  award  and  determination  of  the  said  arbitrators,  or  any  two  of  them,  on  all 
the  matters  referred  to  them  shall  be  final  and  conclusive. 

VI.  And   be  it  enacted,  That  any  occupant  of  land  in  any  of  the  said  Townships  sauf  Tena^nte 
who,  havin<j  so  appeared  in  Court  shall  produce  a  title  to  a  specified  number  of  acres  |n  Common 

1-1/.  ^  n     t  -1  *iiit  ••  !•         ..^1        r^  having  a  iitle 

derived  from  any  of  the  s:ud  grantees,  or  shall  by  prescription  according  to  the  Com-  to  a  specific 

mon  Law  of  Lower  Canada  be  entitled  to  any  number  of  acres,  shall  be  maintained  in  "cregToter. 

possession  of  the  land  occupied  by  him,  provided  that  the  number  of  acres  specified  ceedingthe 

in  such  title  and  so  occupied  by  him  shall  not  exceed  the  extent  of  land  which  the  which'L^°«tt. 

grantee  from  whom  such  title  shall  have  been  derived  would  have  had  a  right  to,  had  tcurwaa  emi- 

a  partition  taken  place  before  he  divested  himself  of  his  title  therein;  and  provided  iTiiirb/pr^ 

also,  that  nothing  in  this  Act  contained  shall  be  so  construed  as  to  prevent  the  said  jcription,  shall 

.        '  .  ^  ,  ^  A         r  u  /•  l>®  maintained 

tenants  in  common  or  any  such  occupant  or  occupants  of  any  number  of  acres  as  in  his  possess- 
aforesaid  from  availing  themselves  of  any  pleas  of  prescription,  or  to  deprive  them  of  he^hlu^llffrc^t 
any  other  right  vested  in  them  by  the  Common  Law  of  Lower  Canada,  any  daim  by 

prescription. 

VIL  And   be  it  enacted,   That  the  said  Court  in  the  exercise  of  the  jurisdiction  co«ta. 
hereby  vested  in  it,  shall  have  the  same  power  to  award  or  withhold  costs,  upon  and 
in  respect  of  the  several  proceedings   to  he  had   before  it,  as   well  upon    the  Petition 
aforesaid,  as  on  the  claims  or  demands  in  intervention  aforesaid,  as  might  be  lawfully 
exercised  by  the  said  Court  upon  and  in  respect  of  proceedings  in  original  actions. 


MoiVTREAL  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats^ 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO   ET   UNDECIMO 

VICTORliE      REGINiE, 


CAP.    XXXVIII. 


An  Act  to  alter  and  amend  an  Act,  intituled,  An  Act  to  remedy  certain  de- 
fects in  tlie  licgistration  of  Titles  in  the  Cuunty  of  Hastin^s^  in  Upper 
Canada. 

[9thJuhj,  1847.] 

WHEREAS  an  Act  was  passed  in  the  last  Session  of  the  Provincial  Parliament,  Act9v.*'c.  13 
intituled,  An  Aft  to  remedy  tertain  defects  in  the  Registration  of  Titles  iji  the  ciicu. 
Coufity  of  Hastings^  in  Upper  Cunuday  but  the  said  Act  by  the  terms  thereof  is  appli- 
cable only  to  defects  in  such  registration  arising  out  of  the  neglect  of  Robert  Charles 
Archibald  McLean,  when  Deputy  Registrar  of  the  said  County ;  and  whereas  it  appears  R«u!rrs''Iiih 
that  like  defects  have  occurred  in  other  cases  through  the  neglect  of  Robert  Smith  ff  .^^p"*^ 
vheu  Deputy  Registrar  of  the  said  County,  and  it  is  expedient  to  extend  the  remedial  staled^'* 
provisions  of  the  said  Act  to  such  cases,  and  also  to  extend  the  period  limited  by  the 
sixth  section  of  the  said  Act  for  the  doing  of  certain  things  by  the  Registrar  or.  his 
Deputy :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled.  An  Act  to  re-tmite  the  Provinces  of  Upper  and  Lower  Canada^ 
and  for  tlie  Government  of  Canadaj  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  it  shall  be  the  duty  of  the  Registrar  of  the  said  County,  either  by  himself  Kn^'to 
or  his  Deputy,  to  cause  to  be  inserted,  not  less  than  twice  in  each  month  for  the  three  p^«  c^-rt^'n 
months  next  after  the  passing  of  this  Act,  in  the  Canada  Gazette,  and  in  all  the  news-  Gazet* Jto  m* 
papers  published  in  the  said  County,  a  notice  calling  upon  all  persons  who  may  have  .{J^'^j'"**^"^"? 
any  deeds,  conveyances,  wills  or  probates  on  which  a  Certificate  of  Registry  has  been  J*rpgMered 
endorsed  and  signed  by  the  said  Robert  Charles  Archibald  McLean,  and  not  having  ^^^^  ^; 
been  produced  under  the  Act  aforesaid,  or  by  the  said  Robert  Smith  as  Deputy  Regis-  Robert  Smith. 
trar  of  the  said  County,  to  produce  such  deeds,  conveyances,  wills  or  probates,  together 
i^ith  a  memorial  thereof  in  the  form  now  required  by  law,  (except  that  such  memorial 
need  not  be  signed  or  sealed  by  any  person,)  on  which  memorial  shall  be  endorsed  a 
true  copy  of  the  Certificate  on  the  deed,  conveyance,  will  or  probate  to  which  it  relates, 
on  or  before  the  first  day  of  January  next,  at  the  OflSce  of  the  Registrar  of  the  said 
County,  or  they  will  not  be  entitled  to  the  protection  or  benefit  of  this  Act  and  of  the 
Act  aforesaid. 

II.  And  be  it  enacted.  That  if  the  signature  of  the  said  Robert  Smith  and  the  truth  pSvi!iontof 
of  the  copy  of  the  Certificate  endorsed  on  any  memorial  to  be  produced  to  the  Regis-  the  said  Act 
trar  or  his  Deputy  as  aforesaid,  shall  be  proved  in  the  manner  required  by  the  Act 

cit?4 
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ezto^cd  to      cited  in  the  preamble  to  this  Act  with  regard  to  Certificates  granted  by  Robert  Charles 
B^istJ^iioV^   Archibald  McLean,  then  all  the  provisions  of  this  Act  shall  extend  to  such  Certificate 
£rt  s^u^'    granted  by  the  said  Robert  Smith,  and  to  the  memorial  on  which  it  shall  be  endorsed, 
""  and  to  the  deed,  conveyance,  will  or  probate,  to  which  it  shall  relate,  in  the  same 

manner  and  with  the  same  and  no  other  effect  as  to  the  Certificates  of  the  said  Robert 
Archibald  McLean,  the  memorials  on  which  they  are  endorsed,  and  the  deeds,  convey- 
ances, wills  or  probates  to  which  they  relate ;  and  the  Registrar  or  bis  Deputy  shall 
have  the  same  rights  and  duties  with  regard  to  them,  and  be  subject  to  the  same  penal- 
ties for  neglect  of  such  duties. 

NoiuchCerti-  IIL  And  be  it  enacted.  That  it  shall  not  be  lawful  for  the  said  Registrar  or  his  De- 
bB*rTOei*d  a^  P"*y  ^^  rcccive  aud  index  any  memorial  under  the  authority  of  this  Act,  or  to  indorse 
l*i.l*^  •^*'"y-  any  deed,  conveyance,  will  or  probate  to  which  such  memorial  relates,  after  the  said 
first  day  of  January  next. 


ISiS. 
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IV.  And  be  it  enacted.  That  the  period  limited  by  the  sixth  section  of  the  said  Act, 
as  that  within  which  it  shall  be  lawful  for  the  said  Registrar  or  his  Deputy  to  receive 
and  index  memorials,  and  to  endorse  any  deed,  conveyance,  will  or  probate  by  virtue 
of  the  said  Act,  shall  be  and  is  hereby  extended  until  the  said  first  day  of  January  next, 
as  if  the  said  day  had  been  tliat  mentioned  in  the  said  section  :  Provided  always,  that 
the  Governor  or  Person  administering  the  Government  of  this  Province,  may,  if  he 
deem  it  expedient,  by  an  Order  to  be  made  with  the  advice  of  the  Executive  Council 
thereof,  and  published  in  the  Canada  Gazette,  extend  the  time  hereby  limited,  and  the 
time  limited  for  the  like  purpose  by  the  Act  aforesaid,  to  the  first  day  of  July,  one 
thousand  eight  hundred  and  forty-eight,  and  no  longer  ;  of  which  extension  the  Regis- 
trar or  his  Deputy  shall  give  notice  in  the  manner  required  by  the  first  section  of  the 
said  Act,  and  of  this  Act  respectively. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGINiE. 


CAP.     XXXIX- 


An  Act  to  divide  the  Western  District  of  the  Province  of  Canada^  and 
for  other  purposes  therein  mentioned. 

[9/^  July,  1S47.] 

WHEREAS  from  the  increase  of  the  population  of  the  Western  District,  its  P^waWe. 
geographical  position  and  its  vast  resources  in  fertility  of  soil  and  inland  naviga- 
tion, and  the  great  distance  of  many  parts  thereof  from  the  District  Town,  it  is 
expedient  to  erect  the  County  of  Kent  in  the  said  District  into  a  separate  District,  and 
to  naake  other  changes  with  regard  to  the  said  District  hereinafter  mentioned,  and 
for  which  the  inhabitants  thereof  have  by  petition  prayed :  Be  it  therefore  enacted  by 
tlie   Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lL«egislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stilutod  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
I^arliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
ta  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of 
CJanada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  ^That  the  Township  of  ^'^vm^nlt 
^West  Tilbury  shall  from  and  after  the  passing  of  this  Act  be  united  to  and  form  part  of  i^*^  County  of 
the  County  of  Essex  to  and  for  all  intents  and  purposes  whatsoever.  *^^ 

II.  And  be  it  enacted,  That  so  soon  as  the  Governor,  or  person  administering  the 

Government  of  this  Province  for  the  time  being,  shall  be  satisfied  that  a  good  and 

sufficient  Gaol  and  Court  House  has  been  erected  in  the  Town  of  Chatham,  in  the 

County  of  Kent,  for  the  security  of  prisoners,  and  for  accommodating  such  Courts  as 

shall  or  may  be  held  within  the  said  County  of  Kent,  it  shall  and  may  be  lawful  for 

tbe  Governor,  or  Person  administering  the  Government  of  this  Province  for  the  time 

l>eing,  by  and  with  the  advice  and  consent  of  Her  Majesty's  Executive  Council  in  this 

Province,  to  declare  by  Proclamation  the  said  County  of  Kent  to  be  detached  from 

and  to  cease  to  be  part  of  the  Western  District,  and  to  be  a  separate  and  distinct 

District,  by  the  name  of  "  The  District  of  KenV^ :  Provided  nevertheless,  that  nothing 

in  this  Act  contained  shall  affect  or  be  construed  to  affect  the  jurisdiction  of  Her 

Majesty's  Court  of  Queen's  Bench  in  Upper  Canada,  or  to  affect  the  jurisdiction  of  the 

Courts  of  General  Quarter  Sessions  of  the  Peace,  or  District  Court  within  the  Western 

District,  until  the  issuing  of  the  Proclamation  aforesaid :  Provided  also,  that  if  at  the 

time  the  said  County  shall  be  set  off  into  a  separate  District,  any  suit  or  action  shall 

have  been  commenced  or  be  pending  for  any  cause  of  action  arising  therein,  or  any 

indictment  for  any  indictable  offence  that  has  been  committed  within  the  said  County, 

the  said  action  or  indictment  shall  and  may  be  tried  at  the  next  Assizes,  or  other  Court 

in 
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District  town. 


in  which  the  same  may  be  pending,  to  be  held  in  and  for  the  Western  District,  unless 
all  the  parties  shall  agree  that  the  same  shall  be  tried  in  the  said  District  of  Kent: 
Provided  also,  that  such  Gaol  and  Court  House  shall  be  erected  in  the  Town  of 
Chatham. 


The  Difitrict         III.  And  be  it  enacted,  That  the  District  Councillors  for  the  Townships  in  the  said 

Counciiionfor  County  of  Kent,  shall  and  they  are  hereby  authorized,  at  a  Public  meeting  to  be  by 

County  of       them  holden  for  that  purpose,  at  some  convenient  place,  within  the  said  Town  of 

Mre\'rn«fo'ra  Chatham,  so  soon  after  the  passing  of  this  Act  as  may  be  convenient,  (a  notice  signed 

Court  Hou^*  by  a  majority  of  the  said  Councillors  calling  such  meeting  and  fixing  upon  the  time  and 

aad  Gaol        ^^^^^  thereof  having  been  served  at  least  ten  days  before  that  fixed  for  the  meeting,  on 

each  of  the  Councillors  entitled  to  attend  the  same,)  to  procure  by  such  means  as  to 

the  said  Councillors,  or  the  major  part  of  them  present  at  such  meeting,  or  at  any 

adjourned  meeting  of  the  said  Councillors,  shall  seem  fitting  and  proper,  plans  and 

elevations  of  a  Gaol  and  Court  House,  to  be  laid  before  them  for  the  purpose  of 

thereafter  selecting  and  determining  upon  one  by  the  Councillors  then  and  there 

assembled  as  aforesaid. 
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IV,  Provided  always,  and  be  it  enacted,  That  such  Gaol  and  Court  House  for  the 
said  District  of  Kent  shall  be  erected  on  the  ground  reserved  as  a  site  for  a  Gaol  and 
Court  House  in  the  said  Town  of  Chatham,  which  ground  and  the  said  Court  House 
and  Gaol  shall  be  from  and  after  the  Proclamation  aforesaid,  vested  in  the  District 
Council  of  the  said  District  of  Kent,  until  which  time  the  same  shall  be  and  are  hereby 
vested  in  the  Building  Committee  hereinafter  mentioned. 

V.  And  be  it  enacted.  That  at  the  said  meeting  as  aforesaid,  the  Councillors  may 
nominate  and  appoint  a  Chairman,  Treasurer  and  Clerk,  and  also  three  other  persons, 
who,  together  with  the  said  Chairman  and  Treasurer,  shall  compose  a  Building  Com- 
mittee, who  shall  be  authorized,  and  they  are  hereby  authorized  and  empowered  to 
contract  for  and  superintend  the  erection  and  completion  of  such  Gaol  and  Court 
House,  under  the  control  of  the  Councillors  for  the  time  then  being,  and  in  the  name 
and  on  the  behalf  of  the  inhabitants  of  the  said  intended  District  to  contract  with  any 
person  or  persons  who  shall  desire  to  erect  and  furnish  the  same,  according  to  the 
plan  approved  of  as  aforesaid,  upon  the  site  or  situation  fixed  upon  by  this  Act ;  and 
for  that  purpose  the  plan,  elevation  and  specification  of  such  Gaol  and  Court  House 
shall  continue  and  remain  in  the  office  of  the  said  Clerk  for  general  inspection  ;  and 
public  notice  shall  be  given  to  all  persons  desirous  to  contract  for  building  such  Gaol 
and  Court  House,  to  deliver  in  within  a  certain  limited  time,  proposals  in  writing  under 
seal,  of  the  sum  of  money  for  which  he  or  they  will  engage  to  build  and  complete  the 
same,  conformably  to  certain  articles  and  conditions  to  be  agreed  upon  by  the  said 
Committee,  or  a  majority  of  them ;  and  that  the  said  Committee  shall,  on  a  day  for 
that  purpose  previously  to  be  fixed,  openly  examine  the  said  proposals  so  given  in  as 
aforesaid,  and  if  they  shall  approve  thereof  the  said  Committee  shall  be  empowered, 
and  they  are  hereby  required  to  contract  with  such  person  or  persons  as  shall  offer  to 
undertake  to  build  such  Gaol  and  Court  House  for  the  lowest  price ;  Provided  the 
said  person  or  persons  making  the  said  proposals  shall  give  and  enter  into  good  and 
sufficient  security,  to  be  approved  of  by  the  said  Councillors  at  some  one  of  the  meet- 
ings as  is  herein  provided,  for  the  due  performance  of  his  or  their  contract. 
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VI.  And  be  it  enacted,  That  the  said  Councillors  so  assembled  as  aforesaid,  shall 
have  the  like  power  and  authority  within  the  said  County  of  Kent,  as  the  District 
Councils  in  the  several  Districts  of  Upper  Canada  duly  assembled,  have  by  law,  so  far 
as  relates  to  building  Gaols  and  Court  Houses  in  their  respective  Districts,  and  no 
further,  unless  provided  for  in  this  Act;  and  that  they  be  authorized  to  adjourn  the  said 
meeting,  from  time  to  time,  and  assemble  again  as  often  as  the  business  relating  tcf  the 
building  of  such  Gaol  and  Court  House  shall  seem  to  require :  that  the  said  Building 
Committee  shall  be  under  their  control  and  direction,  and  that  the  Clerk  shall  record 
all  the  Kesolutions,  Rules  and  Orders  of  the  said  meetings  in  a  book  to  be  kept  by  him 
for  that  purpose ;  and  if  any  vacancy  or  vacancies  shall  occur  of  Chairman,  Treasurer 
or  Clerk,  or  of  any  Member  of  the  said  Building  Committee,  before  the  said  County  of 
Kent  shall  have  been  declared  a  separate  District,  by  death,  resignation  or  removal,  the 
Councillors  for  the  time  then  being  shall  be  authorized  to  supply  the  vacancy,  so 
often  as  it  may  occur,  by  other  appointments. 

VII.  And  whereas  it  is  expedient,  that  until  the  said  County  of  Kent  shall  be  de- 
clared a  separate  District,  the  said  County  shall  bear  and  contribute  a  just  portion  of 
certain  expenses  of  the  Western  District :  Be  it  therefore  enacted.  That  from  and  out 
of  the  rates  and  assessments  raisedf,  levied  and  collected  in  the  said  County  of  Kent,  it 
shall  and  may  be  lawful  for  the  Treasurer  of  the  Western  District  annually  to  retain 
for  the  purpose  aforesaid,  such  a  sum  as  shall  bear  the  same  proportion  to  the  total  sum 
raised  for  defraying  the  expenses  of  the  administration  of  Justice  in  the  Western  Dis- 
trict, as  the  population  of  the  County  of  Kent  according  to  the  then  last  census,  shall 
bear  to  the  whole  population  of  the  Western  District  by  the  same  census,  which  pro- 
portion is  only  to  extend  to  the  Administration  of  Justice  ;  and  it  shall  be  the  duty  of 
the  said  Treasurer  of  the  Western  District,  after  deducting  such  sum,  and  such  sums  as 
may  have  been  raised  for  Common  School  purposes,  or  for  any  special  local  purpose 
in  any  Township  or  Townships  or  place,  to  pay  over  to  the  Treasurer  to  be  appointed 
as  hereinbefore  directed,  the  balance  of  all  rates  and  assessments  raised,  levied  and  col- 
lected, or  which  may  hereafter  be  imposed,  raised,  levied  and  collected  in  the  said 
County  of  Kent,  and  the  same  shall  be  applicable  to  the  general  benefit  of  the  said  in- 
tended District,  and  may  be  applied  by  the  Councillors  for  the  Townships  in  the  said 
County  of  Kent  towards  erecting  and  building  a  Gaol  and  Court  House  therein ;  and 
the  Treasurer  of  the  Western  District  shall  take  receipts  for  the  same,  as  the  money 
shall  be  paid  over,  which  receipts  shall  be  allowed  by  the  Auditors  of  the  said  Western 
District  in  their  settlement  with  him. 

r 

VIII.  And  be  it  enacted,  That  the  said  Building  Committee  shall  and  may  apply 
the  said  monies  so  received,  by  the  Treasurer  to  be  appointed  as  aforesaid  from  the 
Treasurer  of  the  Western  District,  from  time  to  time,  towards  the  payment  of  any  con- 
tract that  they  may  make  with  any  person,  or  persons  whatsoever,  for  building  the 
Gaol  and  Court  House  in  their  County,  in  conformity  to  the  intentions  of  this  Act. 

IX.  And  be  it  enacted.  That  the  said  Building  Committee  shall  keep  faithful  and  cor- 
rect accounts  of  all  monies  expended  by  them  in  the  erection  of  the  said  Gaol  and 
Court  House,  and  shall  take  vouchers  for  the  same  from  the  Contractor  or  Contractors, 
and  shall  also  keep  an  account  of  all  monies  which  may  from  time  to  time  come  into 
their  hands,  applicable  or  available  for  building  the  said  Gaol  and  Court  House,  and 
that  they  shall  exhibit  a  detailed  statement  both  in  debtor  and  creditor,  to  the  District 
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Council  of  the  said   intended  District  at  their  first  quarterly  meeting  to  be  holden 
therein,  after  the  same  shall  have  been  declared  a  separate  District. 

X.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Councillors  for  the 
Townships  in  the  said  County  of  Kent,  so  assembled  as  aforesaid,  and  they  are  hereby 
empowered  by  an  order  of  such  meeting,  to  authorize  and  direct  the  Treasurer  so  to 
be  appointed  as  aforesaid,  to  raise  by  loan,  from  such  person  or  persons,  bodies  corpo- 
rate or  politic,  as  may  be  willing  to  lend  the  same  on  the  credit  of  the  rates  and  assess- 
ments to  be  raised,  levied  and  collected  in  the  said  intended  District,  a  sum  not  exceed- 
ing Three  thousand  pounds,  to  be  applied  in  defraying  the  expense  of  building  the  said 
Court  House  and  Gaol. 

XL  Provided  always,  and  be  it  enacted,  That  the  money  so  borrowed  under  the  au- 
thority of  this  Act  shall  not  be  at  a  higher  rate  of  interest  than  six  per  centum  per 
annum ;  and  the  Treasurer  for  the  said  intended  District  for  the  time  being,  shall  an- 
nually, until  the  loan  so  raised,  with  the  interest  accruing  thereon,  shall  be  paid  and 
discharged,  apply  towards  the  payment  of  the  same  a  sum  not  less  than  one  hundred 
pounds,  together  with  the  lawful  interest  upon  the  whole  sum  which  may  from  time  to 
time  remain  due,  from  and  out  of  the  rates  and  assessments  so  coming  into  his  hands, 
for  the  use  of  the  said  intended  District. 


No  Treaiiirer        XII.  And  be  it  cuactcd.  That  no  Treasurer  hereafter  to  be  appointed,  either  by  the 
l^r!.?*.?^^^    said  meeting,  or  by  the  Councillors  of  the  said  intended  District,  shall  be  entitled  or 

per  rentage  oa  ,  ^'  •f  ' 

moniPR  coming  authorizcd  to  rcccive  any  pouudagc  or  per  centage  upon  any  sum  or  sums  of  money 
which  shall  or  may  be  loaned  under  the  authority  of  this  Act,  or  which  may  come  into 
his  hands,  or  for  paying  out  any  sum  or  sums  of  money,  in  discharging  and  liquidating 
such  loan  with  the  interest  thereon  as  aforesaid. 


into  bis  hands 
under  thia 
Act. 


The  eaid  new 
I  )iBtrict  to 
have  the  tame 
righle  and  pri- 
vileges as 
other  Dis- 
tricts: and 
courts  to  be 
held  therein  as 
in  such  othtr 
Districts. 


XIII.  And  be  it  enacted.  That  Courts  of  Oyer  and  Terminer  and  General  Gaol  Deli- 
very, of  Assize  and  Nisi  Prius^  Courts  of  General  Quarter  Sessions  of  the  Peace,  Dis- 
trict Court,  Surrogate  Court,  Division  Courts,  and  every  other  Court  and  Jurisdiction, 
with  all  District  Offices  and  Municipal  rights  whatsoever,  held  or  to  be  held,  possessed 
and  enjoyed,  in  and  by  the  other  Districts  in  that  part  of  this  Province  called  Upper 
Canada,  at  the  time  of  such  Proclamation  as  aforesaid,  shall  from  thenceforth,  with  the 
like  powers  and  authority,  be  held  and  enjoyed  in  and  by  the  said  District  of  Kent  con- 
stituted by  such  Proclamation ;  and  that  all  and  every  jurisdiction,  regulations,  rule, 
privilege,  exemption,  matter  or  thing  which  shall  or  may  have  been  enacted,  provided 
and  declared,  by  any  Act  or  Acts  of  the  Parliament  of  this  Province,  or  of  the  late 
Province  of  Upper  Canada,  made  or  to  be  made,  touching  or  concerning  the  said  other 
Districts,  and  which  shall  be  in  force  and  operation  at  the  time  of  such  Proclamation 
as  aforesaid,  shall  be  and  are  hereby  from  thenceforth  extended  to  the  said  District  of 
Kent,  unless  otherwise  provided  for  by  this  Act  or  any  other  Act  or  Acts  of  the  Parlia- 
ment of  this  Province. 


Acts  relating 
to  Gaols,  and 
Court  Houses 
in  other  Dis* 
tricU  shall  ap- 
ply in  like 
manner  to 


XIV.  And  be  it  enacted.  That  all  and  every  the  provisions,  rules,  regulations,  mat- 
ters and  things  contained  in  any  Act  or  Acts  of  Parliament  of  this  Province,  or  of  the 
late  Province  of  Upper  Canada,  for  the  regulation  of  or  relating  to  Gaols  and  Court 
Houses,  which  shall  be  in  force  and  operation  in  that  part  of  the  Province  aforesaid, 
at  the  time  of  declaring  such  new  District  ^s  aforesaid,  shall  be  and  are  hereby  from 

thenceforth 
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thenceforth  extended  to  the  Gaol  and  Court  House  in  the  said  District  of  Kent ;  and  thowmthe 

that  the  aforesaid  Courts  of  Oyer  and  Terminer  and  General  Gaol  Delivery,  Assize 

and  Nisi  PriuSy  General  Quarter  Sessions  of  the  Peace,  Surrogate  Court,  and  every  hdd'ia'the 

other  of  the  aforesaid  Courts  required  to  be  held  at  a  place  certain,  shall  be  commenced, 

and  from  time  to  time  holden  at  the  aforesaid  Court  House,  or  such  other  Court  House 

as  shall  hereafter  be  erected  for  that  purpose  in  the  said  District  of  Kent,  by  virtue  of 

anj  Act  or  Acts  of  the  Parliament  of  this  Province, 

XV.  And  be  it  enacted,  That  from  and  after  the  declaring  of  the  said  County  of  Tenhsof  iho 
Kent  to  be  a  separate  District  as  aforesaid,  the  Court  of  General  Quarter  Sessions  of  and  ciuaiter 
the  Peace,  and  sittings  of  the  District  Court  of  such  District,  shall  be  respectively  com-  Smion.  fixed, 
meneed  and  held  at  the  place  hereinbefore  appointed  for  that  purpose,  and  the  said 
Quarter  Sessions  shall  commence  on  the  first  Tuesday  in  the  months  of  January,  April 
and  July,  and  on  the  third  Tuesday  in  the  month  of  November,  in  each  and  every 
year ;  and  that  the  Terms  of  such  District  Court  shall  respectively  commence  on  the 
Monday  of  the  week  next  but  three  preceding  the  week  in  which  the  Court  of  General 
Quarter  Sessions  and  Sittings  of  the  said  District  Court  are  hereby  appointed  to  be 
held,  and  such  Terms  shall  respectively  end  on  the  following  Saturday. 

XVL  And  be  it  enacted,  That  Her  Majesty's  Justices  of  the  Peace,  and  other  persons  y^y^^^  jurticet 
holding  any  commission  or  ofBice,  or  bearing  lawful  authority,  and  who  shall  be  residing  of  Peace  &c. 
within  the   said  County  of  Kent,  at  the  time  the  same  shall  be  declared  a  separate  erwtio*lf«"i£* 
District  as  aforesaid,  shall  continue  to  hold  and  enjoy  and  exercise  the  like  commission,  {j^w  District, 
office,  authority,  power  and  jurisdiction  within  the  said  District  of  Kent,  in  the  same  uorierSnT 
manner  that  they  previously  held,  enjoyed  and  exercised  the  same  within  the  Western 
District :  Provided,  that  the  authority,  power  and  jurisdiction,  previously  exercised  by 
Her  Majesty  *8  Justices  of  the  Peace  and  other  persons  bearing  commission  or  office  or 
lawful  authority  within,  or  residing  within  the  said  District  of  Kent,  shall  not  in  any 
wi>e  be  longer  exercised  or  continued  within  the  WestcTm  District,  but  the  same  within 
that  District  shall  from  thenceforth  cease  and  determine :    Provided  that  after  the  Proyiio— 
declaring  of  such  new  District  as  aforesaid.  Her  Majesty's  Justices  of  the  Peace,  and  ^^^^^l^^  ^^ 
others  who  thenceforth  continue  to  hold  commission  or  office  or  bear  lawful  authority  Tn  the  new^ 
within  the  Western  District  shall  cease  to  hold  such  commission  or  office,  or  to  exercise  ^"^*^*' 
such  lawful  authority  within  such  new  District  to  be  declared  as  aforesaid ;  and  that  no 
jurisdiction,  power  or  authority,  of  whatever  nature  or  kind  soever,  to  the  said  Western 
District  at  the  time  of  the  formation  of  such  new  District  as  aforesaid  belonging  or 
appertaining,  shall  longer  extend  or  be  construed  to  extend  to  such  new  District. 

XVn.  And  be  it  enacted.  That  the  ordinary  assessments  and  rates  levied  within  the  patei  and 
said  County  of  Kent  for  the  then  current  year,  at  the  time  the  said  County  shall  be  f"**"**??!?^  ^ 
declared  a  separate  District  by  virtue  of  this  Act,  and  all  future  assessments  and  rates  thVSSw  dS. 
to  be  levied  therein,  shall  be  applied  and  expended  for  the  like  purposes  within  the  oiJe*„""* 
said  new  District,  as  they  at  that  time  might  be  applied  and  expended  for,  under  or 
by  virtue  of  any  Act  or  Acts  of  the  Parliament  of  this  Province,  or  of  the  late  Province 
of  Upper  Canada,  in  the  Western  District,  except  in  so  far  as  the  same  may  be  varied 
by  this  Act,  or  by  any  other  Act  or  Law. 

XVIII.  And  whereas  it  is  necessary  to  make  provision  for  the  establishment  and 
support  of  Schools  within  the  said  County  of  Kent  when  the  same  shall  be  declared  a 

separate 
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for  District 
Schookin  tho 
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separate  District  by  virtue  of  this  Act :  Be  it  therefore  enacted,  That  from  and  after 
the  erection  of  the  said  County  of  Kent  into  a  separate  District  by  virtue  of  this  Act, 
there  shall  be  granted  annually  to  Her  Majesty,  Her  Heirs  and  Successors,  from  and 
out  of  the  monies  raised,  levied  and  collected,  or  hereafter  to  be  raised,  levied  and 
collected,  to  and  for  the  uses  of  this  Province,  and  unappropriated,  a  sum  not  exceed- 
ing one  thousand  pounds  for  the  said  intended  District,  which  said  suin  of  one  thousand 
pounds  shall  be  appropriated,  applied  and  disposed  of,  in  paying  the  salaries  of  the 
Teachers  of  the  Public  District  Schools  which  may  be  hereafter  erected  in  the  said 
intended  District. 


A  Dirtrict  XIX.  And  be  it  enacted.  That  one  District  School  shall  be  opened  and  kept  in  the 

s<^^«>i  tobe     Town  of  Chatham,  in  the  said  District  of  Kent,  at  such  place  as  the  Trustees  of  the 
haSL**  District  Schools  of  the  said  District  or  a  majority  of  them  may  appoint 


XX.  And  be  it  enacted.  That  the  said  District  Schools  shall  be  established  in  like 
manner,  and  under  the  same  rules,  regulations  and  restrictions  in  every  particular,  as 


District 
8cboi>lt  in  tho 

tote  uuhj^  are  or  shall  be  mentioned  and  provided  in  the  several  Acts  of  the  Parliament  of  this 
^ilafn'^^heT  P^^^i^c®'  ^^  ^f  t^®  ^**®  Province  of  Upper  Canada,  for  the  regulation  of  similar 
fM«ikt«5hu5i  Schools  in  the  other  Districts  of  that  part  of  the  Province  called  Upper  Canada. 

XXI.  And  be  it  enacted.  That  from  and  after  the  erection  of  the  said  County  of 
foJ^mJlSi"  Kent  into  a  separate  District  as  aforesaid,  such  new  District  shall  be  entitled  to  a 
BchooUinthe  proportionate  allowance  out  of  the  Common  School  Fund,  in  the  same  manner  and  on 
new  p»trict.    ^j^^  same  terms  and  conditions  as  other  Districts  are  so  entitled. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  DESSARATSt 
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CAP.    XL. 


An  Act  to  suspend  for  a  time  two  certain  Ordinances  therein  mentioned, 
relating  to  Winter  Roads  in  that  part  of  the  Province  of  Canada 
heretofore  Lower  Canada,  in  so  far  as  regards  the  District  of  Que- 
bec, the  District  of  Gaspe,  and  that  part  of  the  District  of  Three- 
Rivers  which  extends  from  the  District  of  Quebec  on  the  south  of 
the  River  St  Lawrence,  to  the  Parish  of  Nicolet,  and  on  the  north  of 
the  said  River  to  the  Town  of  Three-Rivers,  exclusively. 

[  2^th  July,  1847.  ] 

WHEREAS  it  is  expedient  to  suspend  for  a  time  the  operation  of  the  Ordinances  PnamMa. 
of  the  Legislature  of  the  late  Province  of  Lower  Canada  relating  to  Winter 
Hoads  within  the  District  of  Quebec,  the  District  of  Gasp6,  and  that  part  of  the  Dis- 
trict of  Three-Rivers  which  extends  from  the  District  of  Quebec  to  the  Parish  of  Ni- 
eolet  on  the  south  side  of  the  River  St.  Lawrence,  and  to  the  Town  of  Three-Rivers 
exclusively,  on  the  north  side :  iBe  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of 
-the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces 
q/"  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  from  and  after  the  passing  of  this  Act,  so  TheDUtnctof 
much  of  the  Ordinance  of  the  Legislature  of  the-  late  Province  of  Lower   Canada,  oS^t  of** 
passed  in  the  Session  held  in  the  third  and  fourth  years  of  Her  Majesty's  Reign,  and  Ga«p*  and 
iatituled.  An  Ordinance  to  provide  for  the  improvement  during  the  Winter  season  of  the  Cutrict  of 
Queen's  Hii^hways  in  this  Province,  and  for  other  purposes  ;  and  of  the  Ordinance  of  the  Three- Rivew 
said  Legislature,  passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and  intituled,  An  "tmSSriSo 
Ordinance  to  amend  the  Laws  relating  to  Winter  Roads,  as  enacts  that  no  cariole,  sleigh,  Ji[^°i!Jn*S'c£r 
bei'tine,  or  other  winter  carriage,  other  than  the  sleighs  or  sleds  in  the  aforesaid  Ordi-  tain  oarts  of 
nances  described,  shall  be  used  on  any  of  the  Queen's  Highways  or  public  Roads  within  ^3  S!4  v." 
that  part  of  this  Province  heretofore  Lower  Canada,  shall  be,  and  so  much  of  the  said  ^^»^***' 
Ordinance  is  hereby  suspended  for  three  years,  and  from  thence  until  the  end  of  the 
then  next  Session  of  the  Provincial  Parliament,  and  no  longer,  in  so  far  as  regards  the 

District 
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District  of  Quebec,  the  District  of  Gasp6,  and  that  part  of  the  District  of  Three-Rivers, 
on  the  south  side  of  the  River  St  Lawrence,  as  far  upwards  as  the  Parish  of  Nicolet 
exclusively,  and  on  the  north  side  as  far  upwards  as  the  Town  of  Three-Rivers  exclusi- 
vely, but  shall  remain  in  force  in  all  other  places  in  that  part  of  this  Province  which 
formerly  con,stituied  the  Province  of  Lower  Canada. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats^ 
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CAP.    XLI. 


An  Act  to  establish  Lock-up-Houses  iu  the  unincorporated  Towns  and 
Villages  of  Canada  West 

[  iBth  July,  1847.  ] 

WHEREAS  it  is  requisite  for  the  safe-keeping  of  Prisoners  under  eicamination 
before  Magistrates,  and  for  the  more  effectual  punishment  of  disorderly  per- 
sons, and  other  offenders,  that  there  should  be  places  other  than  the  District  Jails  in 
i^hich  such  persons  may  be  confined,  in  Upper  Canada :  Be  it  therefore  enacted  by 
tlie  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
X^^slative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  Jin  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  CanadOy  and  for  the  Government  of  Canada^ 
and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  it  shall  be  lawful  for  the 
IDistrict  Council  of  each  District  in  that  part  of  this  Province  which  formerly  consti- 
tuted the  Province  of  Upper  Canada,  to  acquire  and  hold  land  by  grant  or  purchase, 
for  the  purpose  of  establishing  Lock-up-Houses  in  any  of  the  unincorporated  Towns 
or  Villages  in  such  District 

II.  And  be  it  enacted.  That  it  shall -be  lawful  for  each  of  the  said  District  Councils, 
in  their  discretion,  whenever  requested  so  to  do  by  the  Petition  of  two  thirds  of  the 
inhabitant  householders  of  any  such  Town  or  Village,  to  authorize  a  sum  not  exceed- 
ing one  hundred  pounds,  to  be  expended  in  the  purchase  of  land,  and  the  immediate 
erection  of  a  Lock*up-House  in  any  such  Town  or  Village,  under  the  direction  of 
two  Justices  of  the  Peace  residing  in,  or  within  three  miles  of  such  Town  or  Village. 

III.  And  be  it  enacted.  That  it  shall  be  lawful  for  each  such  District  Council  to 
establish  a  Lock-up-House  in  any  such  Town  or  Village  containing  not  less  than  one 
hundred  adult  inhabitants,  and  not  being  distant  less  than  ten  miles  from  the  District 
Town  :  And  that  the  said  Lock-up-Houses  shall  be  severally  placed  in  the  charge  and 
keeping  of  a  Constable,  to  be  specially  appointed  for  that  purpose  by  the  Magistrates 
of  the  District  in  which  such  Town  or  Village  may  be  situated,  at  any  General  Quarter 
Sessions  of  the  Peace  for  the  said  District ;  and  such  Constable  shall  be  resident  in 
such  Town  or  Village,  and  be  one  of  the  Constables  of  the  Township  in  which  such 
Town  or  Village  may  be  situated,  and  the  said  Justices  in  Qu^Urter  Sessions  may  allow 
such  salary  or  fees  as  they  may  think  proper  to  such  Constable. 

IV. 
186 
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IV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  District  Councils 
aforesaid,  to  cause  an  additional  assessment  in  their  discretion,  to  be  levied  on  the 
inhabitants  of  such  Town  or  Village,  for  the  purpose  of  defraying  the  cost  of  any 
Lock-up-House  and  the  site  thereof,  and  the  expenses  of  maintaining  the  same,  after 
it  shall  have  been  so  erected,  shall  be  provided  for  out  of  the  District  Funds,  and  shall 
be  included  in  the  sum  charged  thereon  as  an  expense  incurred  in  the  administration 
of  Justice ;  and  any  such  District  Council  shall  and  may,  by  any  By-Law,  direct  and 
appoint  how  the  expenditure  of  the  said  monies  shall  be  accounted  for,  and  the  said 
additional  Assessment,  on  such  Town  or  Village  shall  be  imposed,  levied,  and  col- 
lected in  the  same  manner  and  under  the  same  provisions  as  the  other  taxes  or  assess- 
ments for  the  District  for  Local  purposes,  are  imposed,  levied,  and  collected  under 
any  By-Law  of  any  such  District  Council  as  aforesaid. 

V.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  Justice  of  the  Peace,  residing 
at  or  near  any  Town  or  Village  where  a  Lock-up-House  may  have  been  established, 
or  nearer  to  the  same  than  to  the  District  Town,  to  authorize  by  written  order  to* 
confinement  or  detention  therein  of  any  person  or  persons  who  may  be  charged  on  oath 
with  having  committed  any  criminal  offence,  and  whom  it  may  be  lawful  and  necessary 
to  detain  until  such  person  may  be  examined  and  fully  committ^  for  trial  to  the  Common 
Jail,  or  dismissed  as  the  case  may  be,  so  as  such  confinement  or  detention  shall  not 
exceed  the  peried  of  two  days :  And  also,  all  persons  found  in  the  streets  or  highways 
in  a  state  of  intoxication,  and  all  persons  who  may  have  been  convicted  of  unlawfully 
desecrating  the  Sabbath,  and  generally  all  persons  convicted,  on  view  of  such  Justice 
of  the  Peace,  or  on  the  oath  of  one  or  more  credible  witnesses,  of  any  offence  cog- 
nizable by  the  law  of  that  part  of  this  Province,  formerly  Upper  Canada,  so  as  such 
detention  or  confinement  in  any  of  the  last  mentioned  cases  shall  not  exceed  the  period 
of  twenty  four  hours :  And  to  authorize  the  detention  therein  of  any  person  commit- 
ted to  the  Common  Jail,  until  such  person  can  be  conveyed  to  such  Jail. 

VL  And  be  it  enacted,  That  the  expense  of  conveying  any  prisoner  to,  and  detaining 
and  keeping  him  or  her  in  any  such  Lock-up-House,  shall  be  defrayed  in  the  same 
manner  as  the  expense  of  conveying  such  prisoner  to  and  keeping  him  or  her  in  the 
Common  Jail  of  the  District  would  by  law  be. 


Montreal  :— Printed  by  Stewart  Derbishire  &  Georse  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORI2E    REGINiE. 


CAP.    Khll, 


An  Act  to  confer  limited  Corporate  Powers  on  the  Towds  and  Villages  of 
Canada  West,  not  specially  incorporated. 

[  28/A  July,  1847.  ] 

WHEREAS  it  is  expedient,  for  the  good  order  and  safety  of  all  Towns  and  pre«]nbi«. 
Villages  in  that  part  of  the  Province  of  Canada  which  formerly  constituted 
the  Province  of  Upper  Canada,  that  limited  corporate  powers  should  be  conferred  on 
the  inhabitants  thereof:  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
'  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 

the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
'  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 

Canada,  a^idfor  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority 
of  the  same.  That  from  and  after  the  passing  of  this  Act  the  inhabitant  householders  of  inhawtant 
7         every  such  Town  and  Village  not  otherwise  incorporated,  in  that  part  of  this  Province  househoidem 
^j       mentioned  in  the  preamble  to  this  Act,  wherein  there  may  be  thirty  inhabited  houses  Towns  w 
/       shall  if  they  think  fit  on  the  first  Monday  in  October  next  after  the  passing  of  this  Act  miet?IId^ 
and  in  every  year  thereafter,  at  the  hour  of  ten  in  the  morning,  meet  at  such  place  as  chooaeXnuM 
J        may  be  fixed  upon  and  determined  by  the  Senior  (or  in  his  default  by  any  other)  Jus-  ^' 
?         tice  of  the  Peace  residing  in  (or  in  default  the  Justice  of  the  Peace  residing  nearest  to,  caii  ike  meet- 
or  in  his  default  by  any  Justice  of  the  Peace  residing  within  five  miles  of)  such  Town  "*«• 
or  Village,  by  a  public  notice  to  be  posted  up  in  not  less  than  three  of  the  most  ^^^^^ 
frequented  places  in  such  Town  or  VUlage,  not  less  than  eight  nor  more  than  twelve 
days  previous  to  the  said  day  of  meeting,  and  having  elected  as  Chairman  such  person  chairmam, 
among  them  as  the  majority  of  persons  present  shall  decide  upon  to  preside  at  the  said 
meeting,  the  said  householders  shall,  after  this  Act  shall  have  been  read  by  the  said 
Chairman,  proceed  if  they  think  fit  to  the  election  by  a  majority  of  votes,  of  three  such 
inhabitant  householders,  if  such  Town  or  Village  shall  contain  thirty  inhabited  houses  Number  of 
and  less  than  fifty,  and  if  such  Town  or  Village  shall  contain  fifty  or.  more  inhabited  ^™e^  ^^ 
houses,  then  of  five  such  inhabitant  householders,  to  be  Trustees  of  such  Town  or  Vil- 
lage, and  who  shall  be  invested  with  the  powers  hereinafter  specified :  Provided  always  Proviso  for 
J  that  if  separate  notices  be  given  under  this  section  by  more  than  one  Justice  of  the  MveriOnoUcei, 

■  Peace  within  the  time  appointed  for  that  purpose,  then  the  notice  given  by  the  Justice 
I  first  entitled  to  give  the  same  under  this  section  shall  be  the  valid  notice,  and  all  others 
1        shall  be  null. 
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SS!?tli  ui-  ^^'  ^^^  ^  ^*  enacted,  That  the  said  Trustees  shall  choose  one  from  among  them- 
•pSS^r.""*'  selves  to  be  an  Inspector  in  and  for  the  Town  or  Village  ;  which  said  Inspector  shall 
Hii  duties.       causc  to  be  executed  the  Rules  and  Regulations  hereina&r  established  and  provided. 


Tratteetto 
remain  in  office 
one  year. 

Proviett 


III.  And  be  it  enacted,  That  the  Trustees  chosen  as  aforesaid,  shall  remain  in  office 
one  year  from  the  day  of  their  election  or  nomination  as  aforesaid,  or  until  others  shall 
be  elected  or  appointed  in  their  stead,  and  shall  then  be  replaced  by  an  equal  number 
of  householders  who  shall  be  invested  with  the  same  powers  ;  Provided  always,  that 
nothing  herein  contained  shall  prevent  the  re-election  or  re-appointment  of  any  of  the 
said  Trustees. 


Ceitainarticlee 
declared  Rulee 
and  Resnla- 
tiona  of  Felice. 


Article  first. 
Laddera  to 
TooA. 


IV.  And  be  it  enacted.  That  the  following  articles  shall  be  taken  and  considered, 
and  the  same  are  hereby  declared  to  be  Rules  and  Regulations  of  Police,  for  the  said 
Towns  or  Villages,  that  is  to  say  : 

Article  First.  All  and  every  the  proprietors  of  a  house  or  houses  of  more  than  one 
story  in  height  in  any  of  the  said  Towns  or  Villages,  shall,  from  and  after  the  passing 
of  this  Act,  place  or  caused  to  be  placed  a  ladder  or  ladders  pn  the  roof  of  their  res- 
pective houses,  near  to  or  adjoining  the  chimney  or  chimneys,  and  another  ladder 
reaching  from  the  ground  to  the  roof  of  each  and  every  of  their  respective  houses  as 
aforesaid,  under  the  penalty  of  five  shillings  for  every  neglect  so  to  do,  and  of  ten 
shillings  currency,  for  each  and  every  week  during  which  they  shall  neglect  to  provide 
themselves  with  such  ladder  or  ladders  as  aforesaid. 

Second.  All  and  every  householder  or  householders  in  the  said  Towns  or  Villages 
shall,  from  and  after  the  passing  of  this  Act,  be  held  to  ftirnish  and  provide  himself  or 
themselves  with  two  buckets  fit  and  proper  for  carrying  water  in  case  of  accidents  by 
fire,  under  the  penalty  of  five  shillings  for  each  bucket  which  may  be  deficient 

Third.  Any  person  or  persons  who  shall  enter  into  any  mill,  bam,  out-house  or 
stable  within  the  limits  of  the  said  Towns  or  Villages  with  a  candle  or  lamp,  without 
having  the  same  well  inclosed  in  a  lantern,  shall  for  every  such  ofience,  incur  a  fine 
and  penalty  of  five  shillings  current  money  aforesaid,  and  any  person  or  persons  who 
shall  enter  into  any  mill,  bam,  stable  or  out-house  within  the  limits  of  any  of  the  said 
Towns  or  Villages  with  a  lighted  pipe  or  cigar,  or  carry  any  fire  not  properly  secured 
into  such  bam,  stable  or  out-house,  shall  for  every  such  ofience  incur  a  penalty  of  five 
shillings  currency. 

Article  fonrtiu       Fowth.  No  pcrsou  or  pcrsous  shall  be  allowed  to  light  or  have  a  fire  in  any  wooden 
^"^b'Jfdin^*^   house  or  out-house  of  any  description  within  the  limits  of  any  of  the  said  Towns  or 
mgi.    yjjjj^ggg^  unless  the  same  be  in  a  brick  or  stone  chimney  or  in  a  stove  of  iron  or  other 
metal,  under  a  penalty  of  five  shillings  currency  for  each  ofience. 

Fifth.  All  and  every  person  or  persons  who  shall  carry  or  convey  fire  into  or  through 
any  street,  lane,  place,  yard  or  ^rden  in  any  of  the  feaid  Towns  or  Villages,  or  cause 
fire  to  be  carried  or  conveyed,  without  having  the  same  confined  in  some  copper,  iron 
or  tin  vessel,  shall,  for  every  such  ofience,  incur  a  forfeiture  and  penalty  of  two 
shillings  and  six  pence  currency,  and  for  every  subsequent  ofience  of  a  like  nature,  a 
further  forfeiture  and  penalty  of  five  shillings  currency. 


Article  second 
Fire  backete. 


Article  third. 
Lights  in 
barns,  etablei, 
Ac. 


Article  fifth. 
Fire  conveyed 
throngh 
■treett,  Ac. 


Sixthly. 
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Sixth*  Any  person  or  persons  who  shall  put  or  catise  to  be  put  or  placed  any  hay,  Article  lixA. 
straw  or  fodder,  in  any  dwelling  house,  within  the  limits  of  any  of  the  said  Towns  or  ^^l^^^"^ 
Villages  shall  incur  a  penalty  of  five  shillings  currency  for  the  first  offence,  and  a 
penalty  of  ten  shillings  currency,  for  every  week  during  which  he  or  she  shall  neglect 
to  remove  the  said  hay  or  straw  from  the  said  dwelling-house. 

Seventhly.  It  shall  not  be  lawful  for  any  baker,  potter,  brewer,  manufacturer  of  pot  Article 
and  pearl  ashes,  or  any  other  person,  to  build,  make  or  cause  to  be  built  and  construct-  "^•°^' 
ed,  any  oven  or  furnace  within  the  limits  of  any  of  the  aforesaid  Towns  or  Villages,  certSn^uadee. 
unless  the  same  adjoin  and  be  properly  connected  with  a  chimney  of  stone  or  brick, 
which  chimney  shall  rise  at  least  three  feet  higher  than  the  house  or  building  in  which 
the  said  oven  or  furnace  may  be,  and  three  feet  higher  than  any  building  within  one 
chain  of  the  said  oven  or  furnace,  under  a  penalty  which  shall  not  exceed  ten  shillings 
currency,  and  for  non-compliance  with  this  Kegulation  the  offender  shall  incur  a  penal- 
ty of  fifteen  shillings  currency,  for  each  week  during  which  he  shall  neglect  to  comply 
Aerewith. 

Eighthly.  All  and  every  person  or  persons  who  shall  keep  or  have  gunpowder  for  Article  eighth, 
sale  in  any  of  the  said  Towns  or  Villages  shall  keep  the  same  in  boxes  of  copper,  tin,  Gunpowder, 
or  lead ;  and  for  every  omission  or  neglect  so  to  do  such  person  or  persons  shall  incur  a 
penalty  of  twenty  shillings  for  the  first  offence,  and  forty  shillings  for  every  sub- 
sequent offence.  .    v 

Ninthly.  Any  person  or  perrons  in  any  of  the  said  Town^  or  Villages  who  shall  sell  Article  moth, 
or  permit  gunpowder  to  be  sold,  at  night,  in  his  or  their  houses,  store-houses  or  shops,  Q^ni^*^***- 
out-house   or  other  building,  shall,  on  being  thereof  convicted,  incur  a  forfeiture  and 
penalty  of  forty  shillings  currency,  for  the  first  offence,  and  of  sixty  shillings  currency, 
for  every  subsequent  offence* 

Tenthly.  All  and  every  person  or  persons  who  shall  throw  or  cause  to  be  thrown  Article  tenth, 
any  filth,  rubbish  or  ordure  into  any  of  the  streets,  lanes  or  public  places  within  the  Filth  or  ordar* 
limits  of  any   of  the  said  Towns  or  Villages,  shall,  tor  every  such  offence,  incur  "*"  ^  ' 
a  penalty  of  two  shillings  and  six  pence  currency,  and  of  five  shillings  currency,  for 
every  week  during  which  they  shall  neglect  to  remove  the  same,  after  notification  to 
that  effect  by  the  Inspector,  or  by  some  other  person  authorized  by  him  for  that 
purpose. 

Eleventhly.  It  shall  not  be  lawful  for  any  person  in  any  of  the  said  Towns  or  Villages  Article 
to  conduct  any  stove-pipe  through  any  wooden  or  lathed  partition  or  through  any  floor,  «J«^«»^' 
unless  there  be  a  space  of  six  inches  between  the  pipe  and  the  partition  or  floor  or  th^oug^^v^ 
the  nearest  wood-work ;  the  pipe  of  every  stove  sh^U  be  inserted  into  a  chimney,  and  ^"^ 
there  shall  be  left  at  least  ten  inches  in  the  clear  between  any  stove  and  any  wooden  or 
lathed  partitions  or  other  wood- work ;  and  each  and  every  person  offending  against 
this  Regulation  shall  incur  a  penalty  of  ten  shillings  currency. 

Twelfthly.  No  person  or  persons  shall  erect  or  cause  to  be  erected,  any  furnace  for  Article 
making  charcoal  of  wood  within  the  limits  of  any  of  the  said  Towns  or  Villages,  under  ^^^^\^ 
a  penalty  of  twenty  shillings.  malSng. 


Tkirteenthly. 
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Articlo 
thirteenth.    ' 
Firefi  in  streets 
Ac. 

Article 
fooitaenth. 

Aehea  or  cin- 
ders. 


Article 

fifteenth. 

Gtnicklime. 


Penalties  to  be 
saed  for  within 
ten  days. 


Penalties  how 
reeorerable. 


And  how 
levied  and  ap- 
plied. 


Penalty  on  In- 
spectors or 
Trostees 
negrlecting 
their  duties. 


Thirteenthly.  Any  person  who  shall  light  a  fire  in  any  of  the  streets,  lanes,  or  public 
places  of  any  of  the  said  Towns  or  Villages  by  this  Act  intended,  shall  for  every  such 
offence  incur  a  penalty  of  five  shillings  currency. 

Fourteenthly.  Any  person  or  persons  who  shall  in  any  of  the  said  Tovnis  or  Vil- 
lages keep  or  deposit  any  ashes  or  cinders  of  any  kind  (ashes  in  the  possession  of 
manufacturers  of  pot  and  pearl  ashes  excepted)  in  any  wooden  vessel,  box  or  other 
thing  not  lined  or  douhled  with  sheet  iron,  tin  or  copper,  so  as  to  prevent  all  danger  of 
fire  or  combustion  from  such  ashes  or  cinders,  shall,  for  every  such  offence,  incur  a 
fine  and  penalty  of  five  shillings  currency. 

Fifteenthly.  Any  person  or  persons  who  shall  in  any  of  the  said  Towns  or  Villages 
place  or  deposit  any  quick  or  unslacked  lime  in  any  house,  out-house  or  building,  so  that 
such  lime  may  be  in  contact^ with  or  touch  any  wood  thereof,  whereby  there  may  be  any 
danger  of  fire  or  combustion,  shall,  for  every  such  offence,  incur  a  penalty  of  five  shil- 
lings currency,  and  a  further  penalty  of  ten  shillings  currency  for  each  day  until  such 
lime  shall  be  removed  or  secured  to  the  satisfaction  of  such  Inspector,  and  in  such 
manner  as  not  to  cause  any  danger  of  accident  by  fire. 

VI.  And  be  it  enacted.  That  the  penalties  and  forfeitures  appointed  by  this  Act  shall 
be  sued  for  within  ten  days  after  the  offence  for  which  they  shall  have  been  incurred 
shall  have  ceased,  and  not  afterwards. 

VII.  And  be  it  enacted,  That  all  penalties  and  forfeitures  incurred  by  any  person  or 
persons  resident  or  living  in  the  aforesaid  Towns  or  Villages  shall  be  sued  for  and  re- 
covered by  the  Inspector  in  and  for  such  Town  or  Village,  before  any  one  Justice  of 
the  Peace  of  the  District,  residing  in  or  within  five  miles  of  such  Town  or  Village,  if 
any  there  be,  or  else  before  any  other  Justice  of  the  Peace  vdthin  the  District,  (pro- 
vided the  distance  from  any  of  the  said  Towns  or  Villages  do  not  exceed  ten  miles,) 
who  shall  hear  and  determine  such  information  in  a  summary  manner,  and  upon  the 
oath  of  one  credible  witness,  and  shall  cause  such  penalty  or  forfeiture  to  be  levied  by 
distress  and  sale  of  the  goods  of  the  offender,  and  the  whole  of  such  penalty  or  for- 
feiture shall  go  to  and  be  applied  to  the  repairs  and  improvement  of  the  streets,  avenues 
and  lanes  of  the  said  Towns  or  Villages  by  the  said  Inspector  and  Trustees,  and  the 
same  shall  be  paid  to  the  Pathmaster  or  Pathmasters  respectively  of  the  Divison  or 
Divisions  as  the  case  may  be. 

VIII.  And  be  it  enacted.  That  any  Inspector  or  Trustee  of  any  of  the  said  Towns  or 
Villages,  who  shall  wilfully  neglect  or  omit  to  fulfil  any  of  the  duties  imposed  upon 
the  said  Inspector  and  Trustees,  or  to  prosecute  any  offender  against  the  Regulations  of 
Police  aforesaid  at  the  request  of  any  inhabitant  householder  offering  to  adduce  proof 
of  the  offence,  shall,  on  being  thereof  convicted  in  manner  aforesaid,  incur  a  penalty 
of  five  shillings  current  money  of  this  Province. 


Montreal  : — Printed  by  Stewart  Derbishire  &  Georoe  Desbarats^ 

Law  Printer  to  the  Queen's  Moit  Excellent  Majesty. 


ANNO  DECIMO  ET  UNDECIMO 

VICTORIiE     REGINiE. 


CAP.    XLIIl. 


An  Act  to  define  the  limits  of  the  Town  of  Bytown,  to  establish  a  Town 
Council  therein,  and  for  other  purposes. 

[  28th  July,  1847-  ] 

WHEREAS  from  the  great  increase  of  popuktien  and  growing  importance  of  PrewnWe. 
the  Town  of  Bytown,  in  the  District  of  Dalhousie,  it  is  necessary  to  make 
further  provision  than  by  law  exists  for  the  internal  regulations  thereof:  Be  it  there- 
fore enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Council  and  of  the  Liegislative  Assembly  of  the  Province  of  Ca- 
nada, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled. 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Govern- 
ment of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  there  a  Town 
shall  be  in  the  Town  of  Bytown  a  Town  Council  to  be  composed  and  constituted  in  biiST^^in 
manner    hereinafter    to    be    described,   which    shall   be    and   is    hereby    declared  By^^o- 
to  be  a  Body  Corporate  and  Politic  in  fact  and  in  law  by  the  name  of  The  Mayor  and  Corporate 
Town  Council  of  Bytown,  and  by  that  name  they  and  their  Successors  shall  have  per-  ^erT 
petual  succession,  and  be  capable  of  suing  and  being  sued,  impleading  and  being  im- 
pleaded in  all  Courts,  and  in  all  actions,  causes  and  complaints  whatsoever,  and  shall 
have  a  common  seal,  and  may  alter  the  same  at  pleasure,  and  shall  be  in  Law  capable 
of  receiving  titles  by  gift,  and  of  purchasing,  holding  and  conveying  any  estate,  real  or 
personal,  for  the  use  of  the  said  Town. 

XL  And  be  it  enacted.  That  the  said  Town  of  Bytown  shall  be  comprised  within  Limiu  of  By- 
the  following  limits  or  boundaries,  that  is  to  say:  commencing  at  the  waters  of  the  ^"^^^^ 
River  Rideau  on  the  line  which  divides  lots  E  and  F  in  concessions  D  and 
C,  and  thence  in  a  continuous  direct  line  across  lot  number  Forty  to  the  side  line 
dividing  lots  numbers  Thirty-nine  and  Forty,  thence  following  the  said  side  line  north- 
erly in  the  first  concession  to  the  line  dividing  concession  A  and  the  first  concession, 
and  in  concession  A  embracing  the  whole  of  the  broken  lot  number  Thirty-nine  to  the 
River  Ottawa,  including  all  the  islands  down  to  the  southerly  end  of  the  Chain 
Bridge,  thence  following  the  waters  of  the  Ottawa  in  the  centre  of  the  Channel  to  the 
western  branch  of  the  waters  of  the  River  Rideau,  thence  against  the  stream  on  the 
River  Rideau  to  the  place  of  beginning ;  any  law,  usage  or  proclamation  to  the  contrary 
notwithstanding* 
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III.  And  be  it  enacted,  That  the  said  Town  of  Bytown,  comprising  the  Upper  Town 
and  Lower  Town,  shall  be  divided  into  three  Wards,  by  the  names  of  North  Ward, 
South  Ward,  and  West  Ward. 

IV.  And  be  it  enacted,  That  Lower  Bytown  shall  consist  of  that  portion  of  the 
Town,  lying  easterly  from  the  Rideau  Canal,  which  shall  constitute  two  Wards  by  the 
names  of  North  Ward  and  South  Ward ;  and  South  Ward  shall  consist  of  all  that  por- 
tion of  the  said  Lower  Town  South  and  East  of  the  centre  of  York  Street  to  the  cen- 
tre of  King  Street,  following  King  Street  until  it  intersects  the  waters  of  the  River 
Rideau ;  and  from  the  West  end  of  York  Street  across  Sussex  Street  to  the  liiie  divi- 
ding lots  F  and  6  on  Sussex  Street  and  continuing  the  bearing  of  that  line  to  the  Canal 
locks ;  and  North  Ward  shall  consist  of  all  that  portion  of  the  said  Lower  Town  north 
and  west  of  the  line  above  described ;  and  Upper  Bjrtown  shall  consist  of  all  that  por- 
tion of  the  Town  lying  westerly  from  the  Rideau  Canal,  which  shall  constitute  one 
Ward  by  the  name  of  West  Ward. 

V.  And  be  it  enacted.  That  each  of  the  said  Wards  in  the  Lower  Town  shall  elect 
annually  two  persons,  and  West  Ward,  in  the  Upper  Town,  shall  elect  annually  three 
persons,  to  be  members  of  the  said  Town  Council,  from  among  the  inhabitant 
householders  of  the  said  Town,  who,  being  subjects  of  Her  Majesty,  and  of  the 
age  of  twenty-one  years,  shall  be  freeholders  therein  to  the  assessed  value  of  three  hun- 
dred pounds  currency,  or  persons  who  have  built  a  dwelling  house  on  leasehold  pro- 
perty and  residing  therein,  which  would  bond  fide  rent  for  thirty  pounds  currency  per 
annum,  or  proprietors  of  a  dwelling  house  or  other  buildings  erected  on  leasehold  pro- 
perty, which  is  rented  or  would  rent  for  thirty  pounds  per  annum ;  and  that  no  person 
shall  be  eligible  to  be  elected  or  be  capable  of  holding  the  office  of  Member  of  the 
said  Town  Council  who  shall  not  be  resident  in  the  said  Town  for  the  time  then  being. 


Who  ebon  be 
Electors. 


Freeholders. 

Tenants  of 

dwelling 

hoases. 


VI.  And  be  it  enacted,  That  the  persons  entitled  to  vote  in  any  of  the  Wards  for 
the  election  of  such  Members  to  serve  in  the  said  Town  Council  shall  be  the  male 
freeholders  and  inhabitant  householders  of  the  said  Town,  of  the  age  of  twenty-one 
years,  within  their  respective  Wards,  being  subjects  of  Her  Majesty,  possessed  of  free- 
hold estate  in  any  of  the  said  Wards  of  the  assessed  value  of  thirty  pounds,  or  tenants 
being  like  subjects  of  Her  Majesty,  of  the  age  of  twenty-one  years,  and  rated  upon  the 
Assessment  Roll  of  the  said  Town,  and  who  shall  have  paid  six  months  before  the  said 
election,  rent  for  their  dwelling  house  within  the  said  Ward,  at  the  rate  of  not  less  than 
Leaseholder?,  ten  pouuds  currency  per  annum ;  and  leaseholders,  being  like  subjects  of  Her  Majesty, 
of  the  age  of  twenty-one  years,  who  shall  have  built  a  dwelling  house  on  such  lease- 
hold and  residing  therein,  which  would  bond  fide  rent  for  the  sum  of  ten  pounds  cur- 
rency per  annum. 


Major  to  be 
chosen. 
His  powers. 


Vn.  And  be  it  enacted.  That  the  Members  of  the  said  Town  Council  so  elected,  or 
a  majority  of  them,  shall  choose  one  of  their  number  to  be  Mayor,  who  shall  preside 
over  their  meeting,  and  preserve  order  thereat." 


First  election. 
Sheriflf,  and 


VIII.  And  be  it  enacted.  That  the  first  election  of  Members  for  the  said  Town 
Council  under  this  Act,  shall  beholden  on  such  day  within  six  months  after  the  passing 
mSS^^'Sach  of  this  Act,  as  the  Sheriff  of  the  District  of  Dalhousie  shall  appoint,  at  some  place  in 
Ward.  each  Ward  respectively,  to  be  appointed  by  the  said  Sheriff,  who  shall  give  public 
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notice  at  least  six  days  previous  to  the  election,  and  at  such  election  the  said  Sheriff  shall 
preside  in  such  one  of  the  said  Wards  as  he  may  select,  and  shall  appoint  lit  and  pro- 
per persons  under  his  hand  and  seal  to  hold  the  said  elections  for  the  other  two  Wards, 
and  the  said  Sheriff  and  the  persons  so  appointed  by  him,  shall  hold  the  said  election 
for  each  of  the  said  Wards  respectively,  and  shall  keep  the  Poll  open  for  receiving  and  ^J"^"*i^'*?*|i 
entering  votes  for  the  election  of  Members  of  the  said  Town  Council,  from  the  hour  Bh^ibl o^^ 
of  Nine  of  the  clock  of  the  forenoon  until  Five  of  the  afternoon  of  such  day,  and  at . 
the  close  of  the  Poll  at  the  hour  aforesaid  shall  declare  the  person  or  persons  in  each 
Wanl  who  shall  have  the  greatest  number  of  votes  duly  elected  Members  of  the  said 
Town  Council,  and  shall  give  notice  thereof  to  the  persons  so  elected,  within  three 
days  after  such  election ;  and  that  all  subsequent  elections  of  Members  shall  be  held  s«b«Hjaent 
by  OflBicers  to  be  appointed  by  the  said  Town  Council,  the  time,  place,  and  all  proceed-  ui!deTroict  to 
ings  to  be  had  at  such  elections  to  be  regulated  from  time  to  time  by  the  said  Town  {hM^xown^ 
Council;  and  that  the  Members  of  the  said  Town^Councilso  chosen  as  aforesaid,  shall  Coumii. 
serve  until  the  first  Monday  in  April  in  the  then  next  year,  and  until  a  new  Town  J^f.^^^^"'' 
Council  shall  be  chosen  and  formed  as  hereinafter  mentioned ;  and  that  on  the  first  Memhen^ 
Monday  in  April  in  every  year  an  election  shall  be  held  in  each  Ward  of  the  said  Town,  P?^^'*^"  ^^ 
for  choosing  Members  of  the  said  Town  Council  according  to  the  general  provisions  year.*"**^ 
of  this  Act;  and  the  Members  elected  shall  take  the  Oath  of  Office  herein  contained,  Membento 
before  any  Justice  of  the  Peace  for  the  District  of  Dalhousie,  who  is  hereby  em-  ^  ^^^'^ 
powered  to  administer  the  same,  that  is  to  say : 

"  I,  A.  B*  do  solemnly  swear  that  I  will  well,  feithfuUy,  and  impartially  discharge  Th«  Oath. 
"  the  duties  of  a  Member  of  the  Town  Council  of  Bytown,  to  the  best  of  my  know- 
"  ledge  and  ability  ;  So  help  me  God." 

IX.  And  be  it  enacted.  That  in  all  elections  held  under  this  Act,  the  Poll-books  Poii.book«  to 
containing  the  names  of  voters,  and  other  matters,  shall  be  verified  by  affidavit  by  each      *'^^^'^^^' 
of  the  Officers  holding  such  elections  before  any  Justice  of  the  Peace  for  the  District 
of  Dalhousie,  which  oath  such  Justice  is  hereby  empowered  to  administer ;  and  the 
said  oath  of  the  correctness  of  the  said  Poll-books  shall  be  in  the  following  form : 

"  I,  A.  B.  do  swear  that  the  Annual  Poll-book  for  Ward  in  the  Town  of  Ponnof  oatL 

"  Bytown,  is  just  and  correct,  according  to  the  best  of  my  knowledge  and  belief;  So 
"help  me  God/' 

I.  And  be  it  enacted.  That  before  any  person  shall  proceed  to  hold  an  election  Persona  pl- 
under this  Act  he  shall  take  the  following  oath,  which  any  Justice  of  the  Peace  for  the  ei^u?,n  to *£ 
District  of  Dalhousie  is  hereby  empowered  to  administer,  that  is  to  say:  ■^<>"^- 

"I  do  solemnly  swear  that  I  will  faithfully  and  impartially,  to  the  hest  of  my  The  oath. 
"  ability,  discharge  the  duty  of  Presiding  Officer  at  the  election  which  1  am  about 
"  to  hold  for  Members  of  the  Town  Council  of  Bytown ;  So  help  me  God." 

XL  And  be  it  enacted.  That  every  Presiding  Officer  at  any  such  election  of  a  Mem-  a^^  »fty  pro- 
ber or  Memhers  shall  have  power,  and  is  hereby  required  to  preserve  peace  and  order  ef«don^*hi« 
at  such  election,  and  for  such  purpose  shall  and  may  during  its  continuance  commit  to  ^]!J|^'^'^*' 
the  Common  Jail  of  the  District  of  Dalhousie,  any  person  or  persons  making  or  "*  '^ 
creating  any  disturbance,  fighting  or  rioting  at  such  election,  practising  any  malicious 
mischief  or  using  any  threats  of  violence  to  deter  any  elector  from  coining  forward  to 
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vote,  retiring  from  voting,  or  remaining  qnietly  at  such  election ;  and  shall  and  may 
require  and  command  the  assistance  of  all  persons  present  at  such  election,  or  any  con- 
stable or  peace  officer  in  the  said  Town,  who  are  hereby  required  to  give  such  assist- 
ance in  apprehending  and  committing  the  person  or  persons  making  or  creating  any 
such  noise,  interruption,  disturbance  or  disorder  aforesaid :  Provided  always  that  no 
such  committal  shall  extend  beyond  the  period  of  one  month. 

XII.  And  be  it  enacted.  That  the  Officer  presiding  at  any  election  under  this  Act 
shall  have  authority,  and  he  is  hereby  required  at  the  request  of  any  person  duly  qua- 
lified to  vot**  at  such  election,  to  examine  on  oath  (or  affirmation  when  by  law  an  afiir- 
mation  is  allowed)  any  Candidate  for  the  office  of  Member  of  the  said  Town  Council 
respecting  his  qualification  to  be  elected  to  the  said  office,  and  shall  also  have  authority 
and  is  hereby  required,  upon  such  request  as  aforesaid,  to  examine  on  oath  (or  affirmation 
when  by  law  an  affirmation *is  allowed)  any  person  tendering  his  vote  at  any  such  elec- 
tion, and  that  the  oath  to  be  administered  for  either  of  the  two  purposes  shall  be  in  the 
following  form : 

<<  You  shall  true  answer  make  to  all  such  questions  as  the  Presiding  Officer  at  this 
*^  election  shall  put  to  you  respecting  your  qualification  to  be  elected  at  this  election 
<^  (or  respecting  your  qualification  to  vote  at  this  election,  as  the  case  may  be);  So 
"  help  you  God." 

And  the  affirmation  taken  shall  be  in  the  common  form  of  an  affirmation  to  the  same 
effect. 

XIII.  And  be  it  enacted,  That  if  any  person  being  examined  on  oath  or  affirmation 
under  this  Act  in  regard  to  his  qualification  to  vote  or  be  elected,  shall  wilfully  for- 
swear himself  he  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury,  and  on  convic- 
tion thereof  shall  be  subject  to  the  like  pains  and  penalties  as  in  other  cases  of  wilful 
and  corrupt  perjury. 

XIV.  And  be  it  enacted,  That  if  either  or  any  of  the  Members  elected  as  aforesaid, 
after  notice  thereof,  shall  neglect  or  refuse  for  the  space  of  ten  days  to  take  the  Oath 
of  Office  herein  contained,  which  any  one  of  the  said  Members  so  elected  as  aforesaid 
is  empowered  hereby  to  administer  to  the  others,  he  shall  for  such  neglect  or  refusal  i 
forfeit  the  sum  of  ten  pounds  currency,  to  be  recovered  with  costs  by  information  be-i 
fore  any  Justice  of  the  Peace  for  the  District  of  Dalhousie,  who  is  hereby  authorized  | 
to  proceed  in  the  same  manner  as  hereinafter  is  provided  for  the  recovery  of  any| 
penalty  for  the  transgression  of  any  order  or  regulation  of  the  said  Town  Council: 
Provided,  that  no  person  having  been  elected  a  Member  of  the  said  Town  Councf' 
during  his  absence  from  the  Town,  (unless  such  Member  shall  have  previously  given  hi 
consent  to  be  put  in  nomination,)  nor  any  person  who  has  discharged  the  duties  of 

.  Member  of  the  said  Town  Council  within  three  years  of  the  said  election,  shall  be  sul 
ject  to  the  penalty  hereinbefore  stated  for  the  refusal  to  act,  provided   notice  iJ 
writing  be  given  to  the  Presiding  Officer  before  such  election,  by  such  person  who  ha 
already  served,  that  he  will  not  serve  if  elected ;  And  provided  also  that  the  service 
of  Members  elected  to  serve  in  the  Town  Council  shall  be  gratuitous. 
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XV.  And  be  it  enacted,  That  in  case  any  vacancy  shall  at  any  time  happen  among  Mode  of  filling 
the  Members  of  the  said  Town  Council  by  death  or  by  neglect  or  refusal  to  take  the  the  To^Tn 
Oath  of  Office  hereinafter  contained,  within  the  time  hereinbefore  limited,  or  by  re-  ^®"**^*^* 
moval  from  the  Town,  or  from  any  other  cause,  the  Town   Council  shall   issue   a 

precept  to  the  Bailiff  of  the  Ward  for  which  the  Member  whose  office  shall  have  be- 
come vacant  was  chosen*  to  hold  an  election  for  the  said  Ward,  giving  notice  of  the 
time  and  place  of  holding  the  said  election,  and  the  Member  so  elected  shall  hold  his 
office  until  another  is  chosen  in  his  place ;  and  in  case  any  such  vacancy  shall  happen  The  like  caia 
from  any  of  the  causes  hereinafter  specified,  or  from  any  other  cause  whatever,  amongst  b^r8"tctHi^ 
the  Members  elected  at  the  first  election  of  Members  of  the  said  Town  Council,  then  |h^firate'^c. 
the  other  Members  of  the  said  Town  Council  shall  issue  a  precept  to  the  Sheriff,  and  for?  ^'^"^ 
he  shall  proceed  to  hold  an  election  to  supply  such  vacancy,  giving  the  same  notice  as 
hereinbefore  required. 

XVI.  And  be  it  enacted,  That  the  said  Town  Council,  as  soon  as  they  shall  have  '^^^  Council 
chosen  a  Mayor  shall  have  the  power  of  enacting  such  Laws  and  Regulations  for  the  t«  nfake^By-^^ 
internal  government  of  the  Town  as  to  them  may  seem  expedient  and  necessary,  and  i^'^^jn^'tiig** 
shall  have  the  power  of  appointing  all  such  Officers,  Constables  and  Policemen  as  reqJl^te  oV 
shail  be  required  for  the  due  execution  of  the  laws  to  be  by  them  enacted,  and  of  re-  *^®"' 
quiring  such  security  to  be  given  by  any  of  the  said  Officers  as  to  the  Towti  Council 

may  seem  meet,  and  of  removing  any  of  the  said  Officers  at  pleasure. ' 

XVII.  And  be  it  enacted.  That  for  the  purpose  of  raising  funds  to  provide  for  the  Town  Coundi 
purchase   of  any  real  estate  for  the  use   of  the  said  Town,  to  erect  a  Market  House,  lH  i!nj^^' 
Town  Hall  and  other  buildings,  to  procure  Fire  Engines,  and  for  lighting  and  paving  ■«Muaent8  for 
and  repairing  the  streets  and  side-walks  of  the  saidxTown,  and  also  for  the  paying  the  p^s?^"'' 
necessary  expenses  of  the   said  Town  Council,  and  for  all  other  purposes  which  the 

said  Town  Council  may  deem  ^expedient  and  necessary  for  the  welfare  and  improve- 
ment of  the  said  Town,  it  shall  and  may  be  lawful  for  the  said  Town  Council  to  levy  ^™n°  n^u  li-"" 
by  assessment  annually  upon  the  persons  rated  or  liable  to  be  rated  upon  any  valuation  mied  to  three 
for  property  real  and  personal  in  the  said  Town,  any  sum  not  exceeding  three  pence  J^"*^®"*'*^® 
in  the  pound ;  and  it  shall  be  the  duty  of  the  Officer  or  Officers  to  be  appointed  by  the  Asecssment 
said  Town  Council  to  make  a  valuation  or  Assessment  List  for  the  said  Town,  and  to  Jjf^*^  ^ 
lay  the  same  before  the  said  Town  Council  annually :  Provided  always,  that  from  and  Provito:  other 
after  the  period  when  the  said  Town  Council  is  organized  under  this  Act,  all  assess-  a«i«»«»ment8  to 
ments  levied  within  the  said  Town  under  any  By-Law  of  the  Municipal  Council  of  the  .ard^riw^ 
District  of  Dalhousie,  save  and  except  the  Assessment  for  the  year  then  current,  and  Exception, 
also  save  and  except  all  arrears  of  taxes  or  assessments  then  due  and  owing ;  and  all 
assessments  and  taxes  levied  under  any  statute  of  that  part  of  the  Province  formerly 
Upper  Canada  or  of  the  Province  of  Canada,  within  the  said  Town,  shall  determine 
and  cease ;  and  the  said  Municipal  Council  shall  not  thereafter  exercise  any  Municipal 
control  over  the  Town  of  Bytown  ;  any  law,  by-law,  or  usage  to  the  contrary  notwith- 
standing. 

XVIII.  And  be  it  enacted,  That  such  rates  as  shall  be  so  imposed,  shall  be  collected  ^ti^i^^j,, 
by  t^e  Officer  to  be  appointed  by  such  Town  Council,  according  to  such  By-Laws  as  the  By-Law. 
shall  be  enacted  for  that  purpose  by  the  said  Town  Council,  and  be  paid  into  the  Tt^a^  goU^cui"''"^ 
aury  of  the  said  Town  Council. 
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XIX.  And  be  it  enacted,  That  from  and  after  the  iBirst  day  of  January,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  forty-eight,  no  taxes,  rates  or  assessments 
shall  be  collected  by  the  Township  Collector  or  District  Officer  for  or  on  account  of 
any  property,  real  or  personal,  within  the  limits  of  the  said  Town  of  Bytown ;  and 
that  in  lieu  of  any  taxes,  rates  or  assessments  heretofore,  now  or  hereafter  by  law  pay- 
able to  the  District  Treasurer  of  the  said  District  of  Dalhousie  on  account  of  such  real 
or  personal  estate,  an  equivalent  shall  annually  be  paid  by  the  Treasurer  of  the  said 
Town  to  the  District  Treasurer  on  or  before  the  first  day  of  November  next,  after  the 
amount  of  such  equivalent  shall  be  ascertained  by  the  award  of  the  Warden  of  the  Dis- 
trict Council  of  the  said  District  and  Mayor  of  the  said  Town,  with  such  other  person 
consenting  to  act  as  they  shall  choose  as  Umpire,  or  any  two  of  them,  which  award 
the  said  Warden,  Mayor  and  Umpire  are  hereby  required  to  make  during  the  month  of 
January  in  each  year:  Provided  always,  that  the  discharge  of  the  duties  hereby  im- 
posed on  the  said  Warden  and  Mayor,  and  Umpire  consenting  to  act,  and  the  perform- 
ance of  any  award  made  as  aforesaid  may  in  the  discretion  of  the  Court  of  Queen's 
Bench  of  Upper  Canada  be  enforced  by  Mandamus  from  such  Court,  and  the  usual 
proceedings  thereon ;  And  provided  also,  that  in  the  event  of  no  award  being  made,  or 
payment  of  the  sum  awarded  being  neglected  or  refused,  the  Treasurer  of  the  said 
Town  shall  pay  to  the  Treasurer  of  the  said  District  the  amount  of  taxes  which  would 
have  been  levied  and  assessed  for  District  purposes  in  the  said  Town  had  not  this  Act 
been  passed. 

XX.  And  be  it  enacted.  That  the  property  liable  to  taxation,  within  the  limits  of  the 
Town  of  Bytown,  shall  be  (except  as  hereinafter  provided) — 

Firstly.  All  lands,  town  lots  and  parts  of  town  lots  with  all  buildings  and  erections 
thereon,  at  their  real  value. 

Secondly.  The  following  personal  property  at  the  value  herein  specified : 
Every  horse  kept  for  the  purpose  of  covering  Mares  for  hire  or  gain,  at  £2i*0. 
Every  horse,  mare,  or  gelding,  above  the  age  of  three  years,  at  £\0. 
Oxen  and  all  other  horned  cattle,  except  milch  cows,  at  the  age  of  four  years  and 
upwards,  at  -£4  each. 

All  horned  cattle,  except  milch  cows,  under  four  years  of  age,  at  £1  each. 

Milch  cows,  at  £3  each. 

Every  close  carriage  with  four  wheels,  kept  for  pleasure,  at  jEIOO. 

Every  phaeton  or  open  carriage,  with  four  wheels,  kept  for  pleasure,  at  ;640. 

Every  curricle,  gig  or  other  carriage,  with  two  wheels,  kept  for  pleasure,  at  £25 

Every  wagon  kept  for  pleasure,  at  j£15. 

Every  two  horse  sleigh,  kept  for  pleasure,  at  ^£20. 

Every  one  horse  sleigh,  kept  for  pleasure,  at  £10. 

Thirdly.  The  stock  in  trade  of  all  descriptions,  kept  by  merchants  and  dealers,  ex- 
posed for  sale  on  shelves  in  shops,  or  kept  in  store-houses:  Provided  always,  that  no  an- 
nual rate  shall  be  declared  or  collected  on  such  stock,  to  exceed  one-tenth  part  of  one 
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per  centum  on  the  estimated  value  of  such  stock :  Provided  always,  that  in  the  valua-  Proviw  at  to 
tiou  and  assessment  of  land  and  real  property  in  the  said  Town,  any  parcel  of  land  LS^iuJ^  "^^ 
whether  consisting  of  one  or  more  Town  lots,  or  of  a  greater  or  less  quantity  than  a  I,^^ft{j£*i'^^ 
Town  lot  or  Town  lots  held  and  occupied  together  with  the  dwelling-house  or  other  b^ing  a^uched 
building,  to  the  extent  of  one  acre,  shall  be  assessed  and  valued  with  such  dwelling-  houser*"^"^ 
house  or  building  according  to  their  real  value ;  and  that  all  parcels  of  land  upon  which 
no  such  dwelling-house  or  building  is  erected,  and  also  any  quantity  of  land  held  with 
such  dwelling-house  or  building  over  the  quantity  of  one  acre,  shall  be  assessed  and 
valued  at  a  iixed  rate  as  vacant  Town  land,  that  is  to  say,  at  the  valuation  of  forty 
pounds  for  each  acre,  and  in  the  same  proportion  for  a  greater  or  less  quantity;  and 
that  all  pieces  or  parcels  of  vacant  Town  land  under  half  an  acre  in  extent  shall  be 
rated  and  valued  at  the  rate  of  half  an  acre,  and  all  surplus  over  and  above  one  or  more 
even  half  acres  shall  be  in  like  manner  valued  and  assessed  as  half  an  acre. 

XXL  And  be  it  enacted^  That  the  following  property  shall  be  exempt  from  taxation  Certain  pro- 
in  the  Town  of  Bytown :  all  lands  and  property  belonging  to  Her  Majesty,  Her  Heirs  {^^'from^^J'^. 
and  Successors,  or  vested  in  or  held  by  any  public  body,  office,  person  or  party,  in  trust  tion. 
for  the  uses  or  service  of  Her  Majesty,  Her  Heirs  and  Successors,  whether  held  in  fee  Lands  ^long. 
simple,  or  for  any  less  estate,  during  the  continuance  of  such  estate,  and  all  Provincial  jvifjerty.^or 
property  and  buildings,  every  place  of  public  worship,  every  burying  ground,  every  pabiic'^I^^ 
public  school  house  and  school  lands ;  all  buildings,  ground  and  property  occupied  by  ees. 
or  for  the  public  uses  of  the  Corporation,  or  held  by  the  Corporation  and  not  in  the 
possession  of  the  tenant  or  tenants  of  the  Corporation,  the  District  Court  House  and 
Jail  and  the  grounds  attached  thereto :  Provided  always,  this  exemption  shall  not  ex- 
tend to  lots  or  to  buildings  built  upon,  leased  or  occupied  by  tenants  under  the 
Ordnance  Department  in  the  said  Town,  but  the  same  shall  be  valued  and  asse^-sed  in 
like  manner  as  other  property,  and  such  rate  or  assessment  shall  be  paid  by  the  tenant 
or  tenants  thereof 

XXIL  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Town  Council,  as  soon  Town  Coan- 
as  the  current  assessment  year  for  District  purposes  shall  have  expired,  and  annually  ^p^^en?"* 
thereafter,  to  appoint  one  or  more  discreet  persons,  resident  freeholders  or  leaseholders, 
whose  individual  property  shall  be -worth  not  less  than  five  hundred  pounds,  to  appraise  auaUfication. 
and  value  all  the  rateable  property,  (not  herein  otherwise  exempted,)  according  to  its 
real  value  ;  and  when  notified  by  the  Mayor  or  Town  Clerk  of  such  appointment,  they 
shall  as  directed  proceed  to  discharge  the  said  duties,  and  for  every  neglect,  refusal  or  Penalty  for 
delay,  shall  forfeit  and  pay  a  sum  not  exceeding  ten  pounds  except  a  good  and  suffi-  ^u"*"*^  *^ 
cient  excuse  is  ofiered  and  accepted,  in  which  case  the  Mayor,  or  Mayor  and  Town 
Council,  may  appoint  another  valuator  instead,  and  when  the  valuation  or  Assessment  Rolls  of  vaiua- 
Roll  is  placed  into  the  hands  of  the  Town  Council  or  the  Town  Clerk,  it  shall  for  the  Irnuo'iiT' 
space  of  fifteen  lawful  days  be  open  to  public  inspection,  and  parties  within  that  period  o?^"  ^^r  iiw- 
may  record  an  appeal  to  the  Town  Council  for  excessive  valuation,  which  appeal  may  S^?n  time? 
be  determined  upon  by  the  said  Town  Council  at  their  next  meeting,  receiving  such  Hevision  of 
allegations  by  parties  and  their  witnesses,  upon  Oath,  to  be  administered  by  the  Mayor  *  *  **"^' 
or  person  presiding,  after  which  they  shall  declare  and  collect  the  rate  for  the  current 
year.  i 

XXIII.  And  be  it  enacted.  That  tenants  or  leaseholders  for  any  space  of  ground  Ten^nta  to  be  • 
exceeding  one  acre,  possessed  by  them  before  the  passing  of  this  Act,  whose  lease  is  Sri?b^iSi5i^, 
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terminable  without  the  right  of  converting  the  same  into  freehold,  shall  be  valued  and 
rated  only  for  their  buildings  and  improvements,  and  such  grounds  shall  be  wholly  or 
separately  valued  and  treated  as  vacant  ground,  and  shall  be  liable  to  be  sold  and  dis- 
posed of  as  hereinafter  provided,  except  when  it  shall  have  been  otherwise  specially 
agreed  between  the  proprietor  and  tenant 

XXIV.  And  be  it  enacted.  That  the  said  Town  Council  of  Bytown  shall  have  full 
power  and  authority  from  time  to  time  to  make,  revive,  alter  and  amend,  administer 
and  enforce  such  By-laws  as  they  may  deem  proper  and  necessary  for  making,  gra- 
velling, flagging,  paving,  ditching,  levelling,   raisiijg,   repairing,  mending,  lighting, 
macadamizing  and  changing  any  of  the  streets,  squares,  alleys,  lanes,  walks,  side-walks, 
cross-walks,  roads,  highways,  bridges,  public  wharves,  docks,  quays,  market  places, 
shores  and  sewers,  now  laid  out  or  erected  within  the  limits  of  the  said  Town, — to  re- 
gulate and  license  market-places,  victualling  houses  and  ordinaries,  where  fruit,  vic- 
tuals and  liquors  not  distilled  are  sold  to  be  eaten  and  drunk  in  such  houses  or  on 
the  street,  and  groceries, — to  regulate  the  weighing  of  hay,  and  measuring  of  wood,— 
to  regulate  carts  and  carters,  and  to  punish  inhuman  treatment  of  any  animals  by 
excessive  beating  or  otherwise, — to  regulate  or  prevent  slaughter  houses,  tanneries 
and  all  manufactories, — to  prevent  the  firing  of  any  guns,  pistols,  muskets,  squibs  or 
fire  balls, — to  enforce  the  due  observance  of  the  Sabbath  day, — to  regulate,  license  or 
suppress  all  public  billiard  tables,   roulette  tables,  all  games  and  ball  alleys,  as  well  as 
any  species  of  gambling  or  gambling  apparatus, — to  regulate  and  license  all  theatres 
kept  for  profit,  stills  kept  for  the  purpose  of  distilling  spirituous  liquors  for  sale, 
auctioneers,  butchers,  hawkers,  pedlars,  hucksters  and  all  persons  exhibiting  for  gain 
or  profit,  any  puppet  show,  wire  dance,  circus  riding  and  circus  riders,  and  all  other 
shows,  and  to  provide  for  the  licensing  the  same, — to  prevent  and  punish  parties  engaged 
in  charivaries, — ^to  prevent  the  injuring  or  destroying  of  trees,  planted  or  growing,  for 
shade  or  ornament  in  the  said  Town, — to  prevent  the  pulling  down  or  defacing  of 
sign  boards, — to   prevent  and  punish  breaches  of  the  peace,  and  generally  to  prevent 
and  punish  vice,  drunkenness,  profane  swearing,   obscene  language,  and  every  other 
species  of  immorality,  and  to  preserve  good  order  in  the  said  Town, — to  enter  into  and 
examine  all  dwelling  houses,  warehouses,  shops,  yards  and  outhouses,  to  ascertain  whether 
any  such  places  are  in  a  dangerous  state  with  respect  to  fire,  or  otherwise,  and  to  direct 
them  to  be  put  in  a  safe  and  secure  condition, — to  appoint  Fire  Wardens  and  Fire  En- 
gineers,— to  appoint  and  remove  firemen, — to  make  such  Rules  and  By-laws  as  may  be 
thought  expedient  for  the  conduct  of  such  Fire  Companies  as  may  be  raised  with  the 
sanction  of  the  said  Town  Council, — to  compel  any  person  to  aid  in  the  extinguishing 
of  fires, — to  require  the  inhabitants  of  the  said  Town  to  keep  fire  buckets,  and  to  pro- 
vide and  keep  scuttles  and  ladders  to  their  houses, — to  regulate  and  enforce  the  erec- 
tion of  party  walls, — to  regulate  and  enforce  the  cleansing  and  sweeping  of  chimnies,— 
to  regulate  the  manner  of  depositing  and  keeping  ashes  at  the  time  they  are  taken  from 
fire  places, — to  regulate  the  keeping  and  transporting  of  gunpowder  or  other  dangerous 
combustible  material  in  the  possession  of  private  parties, — to  make,  preserve  and  regu- 
late public  wells  and  cisterns,  and  other  conveniences  for  the  stopping  or  preventing 
fires, — to  prevent  the  extension  and  ravages  of  fire  by  pulling  down  adjacent  buildings,— 
to  stop   or  authorize  any  other  person  to  stop  any  imipoderate  riding  or  driving  in 
any  street  in  the  said  Town,  or  riding  or  driving,   or  drawing  or  tying  any  horse  or 
horses,  or  sleigh  or  wagon,  or  carriage  or  cart,  or  any  vehicle  on  any  of  the  side-walks 
in  the  said  Town> — and  to  inflict  fines  for  any  such  offence, — ^to  regulate  the  assize  of 
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bread,— and  to  provide  for  the  seizure  and  forfeiture  of  any  bread  baked  contrary 
thereto, — ^to  prevent  and  abate  and  remove  any  nuisance, — to  regulate  or  restrain  any 
horses,  cows,  oxen  and  other  cattle,  sheep,  goats,  swine  and  other  animals,  geese  and 
other  poultry,  from  running  at  large  within  the  limits  of  the  said  Town, — to  prevent 
and  regulate  the  running  at  large  of  dogs,  and  to  impose  a  reasonable  tax  on  the  owners 
or  possessors  thereof, — to  prevent  and  remove  encroachments,  buildings,  fences,  or 
anything  else  of  whatsoever  nature  in  any  streets, — to  establish  and  regulate  one  or 
more  Pounds, — ^to  require  the  Road  Labour  of  the  said  Town  to  be  commuted  for 
money,  and  such  money  to  be  paid  to  the  Treasurer  of  the  said  Town  Council,  to  be 
at  the  disposal  of  the  said  Town  Council  for  the  purpose  of  improving  the  public  high- 
ways of  the  said  Town, — to  provide  for  the  registration  of  voters  under  this  Act, — to 
provide  for  taking  the  Census  or  other  statistical  information  as  required  by  law, — to 
punish  or  fine  parties  for  refusing  to  give  any,  or  giving  erroneous  statistical  informa- 
tion required  by  any  OflScers  under  the  Corporation,  or  for  giving  a  false  or  erroneous 
statement  of  any  rateable  property  in  their  possession, — to  establish  one  or  more  Public 
Libraries, — to  promote  and  encourage  Literary,  Scientific  and  Agricultural  Institutions, — 
to  regulate  Public  Hospitals, — to  establish  and  support  a  House  of  Industry  and 
enforce  laboiir  and  discipline  in  the  same,  and  to  authorize  the  arrest  and  detention  of 
any  offender  against  such  By-law  until  convicted,  bailed  or  discharged  ;  and  generally 
to  make  all  such  laws  as  may  be  necessary  and  proper  for  carrying  into  execution  the 
power  hereby  vested,  or  hereafter  to  be  vested  in  the  said  Town  Council  or  in  any 
Department  thereof,  for  the  peace,  welfare,  and  good  government  of  the  said  Town,  as 
they  may  from  time  to  time  deem  expedient,  not  repugnant  to  the  laws  of  this  Pro- 
vince, except  in  so  far  as  the  same  may  be  virtually  repealed  by  this  Act. 

XXV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Town  Council  when  in 
Session,  or  by  any  By-law  enacted  by  them,  to  order  and  authorize  the  Sheriff  of  the 
District  of  Dalbousie,  to  give  notice  of  at  least  ten  days  to  parties  who  may  have 
made  encroachments  by  buildings,  fences,  or  any  other  obstruction  of  whatsoever 
nature  upon  any  of  the  streets  or  public  grounds  in  the  said  Town,  specifying  and  des- 
cribing such  encroachments  in  such  order  or  By-law,  and  in  such  notice  ;  and  if  the 
same  be  not  removed  by  such  parties  within  the  time  specified  in  such  notice,  the  said 
Sheriff  shall  immediately  remove  the  same,  taking  with  him  sufficient  assistance  if 
need  shall  be,  and  shall  be  allowed  his  necessary  expenses  and  the  usual  and  customary 
fees  for  such  services,  to  be  paid  in  the  first  instance  by  the  said  Town  Council  and 
recovered  by  the  Corporation  from  the  party  having  made  such  encroachment  or 
obstruction,  in  the  same  manner  as  other  monies  due  to  the  Corporation.    ' 

XXVI.  And  be  it  enacted.  That  any  Rule  or  Regulation  of  the  said  Town  Council  Rules  impos- 
for  the  infraction  of  which  any  penalty  is  inflicted,  before  it  shall  have  any  effect,  shall  llJfpSbiihti.^ 
be  published  in  one  or  more  of  the  newspapers  of  the  said  Town,  and  that  in  like  auo  accounts 
manner  shall  be  published  in  each  and  every  year  before  the  annual  election,  an  account  Sfjc^**'"*  "**" 
of  all  monies  received  and  in  the  Treasury,  and  the  amount  expended^  and  for  what 
purpose. 

» 

XXVII.  And  be  it  enacted.  That  if  any  one  shall  transgress  any  By-law  made  Mode  of  m- 
by  the  said  Town  Council  under  the  authority  of  this  Act,  such  person  shall,  for  every  ^alu«fn{^ 
such  offence,  forfeit  the  sum  which  in  every  such  Order,  Rule  or  Regulation,  shall  be  ed  for  the  in- 
specified^  with  corts  to  be  recovered  by  information  before  one  or  more  Members  b^!uws  om^ 
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of  the  said  Town  Council,  and  to  be  levied  of  the  goods  and  chattels  of  such  offender, 
and  in  default  of  such  goods  and  chattels,  the  offender  shall  be  liable  to  be  committed 
to  the  Common  Jail  of  the  said  District  of  Dalhousie  for  a  time  not  exceeding  two 
months  in  the  discretion  of  the  Member  or  Members  of  the  Town  Council  before  whom 
such  offender  shall  have  been  convicted  ;  and  no  person  shall  be  deemed  an  incom- 
petent witness  upon  any  information  under  this  Act,  by  reason  of  his  or  her  being  an 
inhabitant  of. the  said  Town  of  Bytown  ;  Provided  always,  that  the  information  and 
complaint  for  a  breach  of  any  Orders  or  Regulations  of  the  said  Town  Council  must 
be  within  fourteen  days  after  the  offence  committed  ;  and  provided  also  that  for  any 
such  offence  the  fine  or  forfeiture  shall  not  be  less  than  five  shillings  or  more  than  five 
pounds,  and  that  no  imprisonment  for  any  such  offence  shall  be  for  a  longer  period  than 
two  calendar  months ;  and  that  such  imprisonment  shall  be  at  the  expence  of  the  said 
Corporation. 

XXVIIL  And  be  it  enacted.  That  all  the  penalties  recovered  under  the  provisions  of 
this  Act  shall  be  paid  into  the  Treasury  of  the  said  Town  Council,  and  the  proceeds 
of  all  Licenses  granted  under  this  Act,  and  any  income  of  whatsoever  nature  shall  form 
part  of  the  public  funds  of  the  said  Town,  any  law  or  usage  of  this  Province  to  the 
contrary  notwithstanding,  and  shall  be  applied  in  the  same  manner  as  other  monies 
coming  into  the  said  Treasury  may  be  applied  for  the  public  uses  of  the  said  ToVrn. 

XXIX.  And  be  it  enacted.  That  if  any  person  shall  neglect  or  refuse  to  pay  the  sum 
or  rate  for  which  he  or  she  stands  rated  in  the  manner  hereinbefore  mentioned,  for  the 
space  of  ten  days  after  demand  duly  made  of  the  same  by  the  Collector,  or  other  Officer 
to  be  appointed  by  the  said  Town  Council  for  that  purpose,  the  said  Collector  or  other 
Officer,  shall,  and  he  is  hereby  required  to  levy  the  same  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  so  neglecting  or  refusing  to  pay,  after  having  obtained 
a  warrant  for  that  purpose  from  some  one  of  the  Justices  of  the  Peace  for  the  District 
of  Dalhousie,  who  is  by  this  Act  authorized  to  grant  the  same,  upon  information  made 
on  oath  before  him  of  the  neglect  or  refusal  to  pi\y  the  said  assessment,  and  to  render 
the  surplus  (if  any)  over  and  above  the  said  rate  to  the  owner  thereof,  after  deducting 
the  legal  charges  of  the  distress  and  sale. 

XXX.  And  be  it  enacted,  That  in  all  cases  where  the  person  who  shall  be  rated  in 
respect  of  any  vacant  ground  or  other  real  property  within  the  Town,  shall  not  reside 
within  the  said  Town,  and  the  rates  and  assessments  payable  in  respect  of  such  vacant 
ground  or  property  shall  remain  due  and  unpaid  for  the  space  of  four  years,  and  no 
sufficient  distress  shall  be  found  therein,  (except  as  hereinbefore  provided,)  then  and  in 
such  case  it  shall  and  may  be  lawful  for  the  Mayor  of  the  Town  Council  to  issue  a 
precept  under  the  corporate  seal  of  the  said  Town  Council  to  the  Sheriff  of  the  Dal- 
housie District,  commanding  him  to  sell  and  dispose  of  such  property  by  public  sale,  or 
so  much  thereof  as  shall  be  necessary  for  the  payment  of  the  arrears  of  taxes,  together 
with  all  costs  accruing  by  reason  of  such  default,  and  the  Sheriff  is  hereby  authorized 
and  required  to  dispose  of  such  property  as  is  herein  directed  :  Provided  always,  that 
no  property  shall  be  sold  without  having  been  first  advertised  in  a  public  newspaper 
published  in  the  Dalhousie  District,  for  three  months  next  preceding  such  sale ; 
and  all  owners  of  property  sold  under  the  authority  of  this  clause  in  this  Act  shall  be 
allowed  to  resume  possession  of  the  same  within  the  space  of  twelve  months  next  after 
the  date  of  such  sale,  on  paying  or  tendering  to  the  purchaser  the  full  amount  of  the 
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purchase  money,  with  logal  interfest  thereon,  together  with  the  co^ts  attftndant  upon  the  '«»»,  ana  per- 
default  and  sale,  with  an  addition  of  twenty*five .  per  centmn  on  the  purchase  money.      ^J»««*a <»« 


Siltinf^s  of  tho 
Town  Coun- 
cil, when  and 
where  to  be 
held. 


XXXL  And  be  it  enacted,  That  the  said  Town  Council  shall  assemble  at  least  once 
in  each  month  for  the  transaction  oF  the  business  of  the  said  Town,  and  shall  hold  their 
sittings  in  the  Town  Hall,  when  such  a  building  shall  have  been  provided,  and  until  such 
a  suitable  public  building  shall  have  been  provided,  the  said  Town  Council  shall  deter- 
mine on  the  place  of  meeting,  and  that  a  majority  of  the  said  Town  Council  shall  be  a 
Quorum  for  the  despatch  of  business :  Provided  always,  that  a  smaller  number  may  Proviso  u 
adjourn  from  time  to  time,  and  are  hereby  authorized  to  compel  the  attendance  of  ^  a^Jjoum- 
absent  Members  in  such  manner  and  under  such  penalties  as  may  be  provided  by  any  ^^'^^ 
By-law  of  the  said  Town  Council.  z 

XXXII.  And  be  it  enacted,  That  the  Sheriff  and  Jailer  of  the  District  of  Dalhousie  sheriff  and 
shall  be  bound,  and  they  are  hereby  authorized  and  required  to  receive  and  safely  keep  cSJimiua?!^ 
until  duly  discharged,  all  persons  committed  to  their  charge  by  the.said  Town  Council  Towncounoi. 
or  any  Member  thereof  under  the  authority  thereof. 


XXXIII.  And  be  it  enacted.  That  except  in  General  or  Adjourned  Quarter  Sessions, 
the  Magistrates  of  the  District  of  Dalhousie,  as  such  Justices,  shall  exercise  no  juris- 
diction over  offences  committed  within  the  said  Town  of  Bytown,  except  in  such  cases 
as  are  excepted  by  this  Act ;  and  that  the  Members  of  the  Town  Council  shall,  by 
virtue  of  their  offices,  be  Justices  of  the  Peiace  in  and  for  the  said  Town,  and  exercise 
within  the  limits  of  the  said  Town  the  authority  now  given  by  law  to  Justices  of  the 
Peace,  whether  they  have  or  have  not  the  perfect  qualification  required  of  other  Justi- 
ces of  the.  Peace :  Provided  always,  that  nothing  in  this  Act  shall  be  construed  to  give 
the  Members  of  the  said  Town  Council. any  right  or  authority  to  sit,-act,  or  in  any  wise 
interfere  in  any  Court  of  General  or  Adjourned  Quarter  Sessions  ;  and  that  it  shall  and 
may  be  lawful  for  any  person  or  persons  to  appeal  to  the  Court  of  General  Quarter 
Sessions  in  the  same  manner  as  is  now  provided  by  law,  from  any  conviction  of  one  or 
more  Members  of  the  said  Town  Council,  when  such  conviction  shall  have  been  made 
in  the  exercise  of  their  magisterial  duty,  and  apart  from  the  enforcement  of  any  By-law 
or  Regulation  :  Proyided  also,  that  if  any  action  or  suit  shall  be  brought  against  any 
Menf)ber  of  the  said  Town  Council  for  any  thing  done  by  him  as  a  Justice  of  the  Peace 
as  aforesaid,  he  shall  be  entitled  to  and  receive  the  same  notice  of  action  as  is  now 
required  to  be  given  to  Justices  of  the  Peace  in  other  cases. 


WhatJurifidic- 
.tioD  thO'Jufl* 
tices  of  the 
Prace  for  the 
District  shoJl 
have  in  the 
Town. 
Memben  of 
the  Town 
Council  to  be 
Justices  for  the 
Town. 

Proviso :  They 
shall  not  sit  in 
Quarter  Ses- 
sions, &c. 
Appeal  given 
in  certain 
cases. 


Proviso : 
Members  to 
have  notice  of 
action  as  other 
Justices. 


How  contefted 
•lections  shall 
be  dteidecU 


XXXIV.  And  be  it  enacted,  That  any  contested  election,  either  as  to  the  qualification 
of  the  Members  or  that  of  the  voters,  or  on  any  other  ground  whatsoever,  shall  be<ieter- 
mined  by  the  Member  or  Members  whose  ret^jirn  shall  not  be  disputed,  and  the 
scrutiny  shall  take  place  within  four  days  after  the  election  complainecl  of,  and  in  case 
of  the  same  being  declared  void  from  any.  of  the  above  causes,  or  from  any  riotous  or 
disorderly  proceeding  at  such  election,  that  a.  new  election  shall  take  place  within  eight 
days  thereafter,  such  election  to  be  held  by  the  proper  Officer,  to  whom  a  precept  shall 
issue,  and  he  shall  be  required  to  give  four  days'  notice  of  such  new  election,  by  affix- 
ing not  less  than  three  notices  in  the.  Ward  in  which  such  election  is  lo  be  held :  Pro-  Proviso, 
vided  also,  that  the  Town  Council  are  hereby  enapowered  to  expel,  punish  o^fine  any 
Member  of  the  said  Town  Council  for  disorderly  or  improper  conduct. 


New  election 
to  be  ordered 
if  thf  first  be 
declared  null 


XXXV. 


183 


1470 


10»  &  !!•  VICT ORLE,  CAP.  43.         1847. 


Oathtobfl  XXXV.  And  be  it  enacted,  That  before  any  Member  of  the  said  Town  Council  shall 

MtmblTaciilig  enter  upon  any  such  trial   or  scrutiny,  he  shall  take  an  oath  in  the  following  form,  be- 
at such  mai      fore  one  of  the  Justices  of  the  Peace  for  the  District  of  Dalhousie,  that  is  to  say: 

or  McruUuy.  •' 

"  I  do  solemnly  swear  that  I  will  truly  and  impartially,  to  the  best  of  my  judgment,  tiy 
*'  and  determine  the  merits  of  the  complaint  against  the  election  of  A.  B. ;  So  help  me 
"  God." 


WirnpsBM  XXX  VI.  And  be  it  enacted,  That  any  witness  who,  being  duly  summoned  to  attend 

nTaucIIdin"^  upoH  such  trial  of  scnitiuy,  or  upon  any  complaint  before  the  Town  Council,  shall 
Ac  m,w  bo  wilfully  neglect  or  refuse  to  attend,  shall,  on  conviction  thereof  before  one  of  Her  Ma- 
jesty's Justices  of  the  Peace  for  the  District  of  Dalhousie,  having  been  duly  summoned 
to  answer  such  complaint,  be  liable  to  be  imprisoned,  on  the  commitment  of  such  jus- 
tice, in  the  Common  Jail  of  the  said  District,  for  a  space  of  time  not  exceeding  one 
calendar  month ;  and  if  any  witness  shall,  upon  any  trial  or  scrutiny,  wilfully  and  cor- 
ruptly swear  falsely,  (and  the  Members  of  the  said  Town  Council  are  hereby  empow- 
ered to  examine  all  such  witnesses  on  oath  and  to  administer  such  oath,)  he  or  she 
shall  be  deemed  guilty  of  wilful  and  corrupt  perjury. 


committed. 


PaUc  awear- 
in^  to  be  per- 
jury. 


Town  Conn* 
cil  not  to  be 
dissolveil  by 
failure  to 
elect ;  but  the 
election  may 
be  ibercaficr 
had. 


ModeorBUiog 
a  vacancy  ia 
the  office  of 
Mayor. 


In  cam  of 
equality  of 
voieit  at  any 
eli*ctiiin  the 
person  presid- 
ing shall  give 
a  casting  vote. 


Corporation 
nay  borrows 
ceitain  sum. 


Interwttobe 
provitled  ftir 
and  principal 
paiil  ufl*!!! 
twenty  years. 


XXXVII.  And  be  it  enacted,  That  in  case  it  shall  at  any  time  happen  that  an  elec 
tion  of  Members  for  the  said  Town  Council  shall  not  be  had  on  any  day  when  in  pur- 
suance of  this  Act  it  ought  to  have  been  had,  the  said  Town  Council  shall  not  for  that 
cause  be  deemed  to  be  dissolved,  but  that  it  shall  and  may  be  lawful  on  any  other  day 
to  hold  an  election  of  a  Member  or  Members  in  such  manner  as  shall  have  been  regu- 
lated by  the  Laws  and  Ordinances  of  the  said  Town  Council. 

XXXVIII.  And  be  it  enacted,  That  in  case  of  a  vacancy  occurring  in  the  office  of 
Mayor  of  the  said  Town  Council,  either  by  his  death,  absence  or  from  any  other  cause, 
the  Members  shall  elect  another  of  their  number  to  fill  that  office ;  and  he  shall  hold 
the  same  until  the  vacancy  is  legally  filled  up. 

XXXIX.  And  belt  enacted.  That  in  case  an  equality  of  votes  should  happen  at  any 
election  of  the  Members  of  the  said  Town  Council,  in  any  or  either  of  the  said  Wards, 
it  shall  and  may  be  lawful  for  the  person  presiding  at  the  said  election  to  give  a  cast- 
ing vote ;  and  he  shall  not  be  required  to  be  possessed  of  the  qualification  necessary  to 
enable  him  to  vote  at  the  said  election  for  the  said  Wards  respectively. 

XL.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Town  Council 
to  borrow  a  sum  of  money  not  exceeding  three  thousand  pounds,  of  or  from  any  per- 
son or  persons,  body  corporate  or  politic,  who  may  be  willing  to  lend  the  same,  for 
the  purpose  of  building  a  Market-house  or  such  other  public  buildings,  improvements, 
or  investment  as  the  said  Town  Council  may  deem  expedient 

XLI.  And  be  it  enacted,  That  the  said  Town  Council  shall  set  apart  so  much  of 
the  assessments  authorized  by  this  Act  to  be  raised  for  the  use  of  the  said  Town,  as 
will  be  sufficient  to  pay  the  yearly  interest  of  any  such  sum  or  sums  of  money  as  may 
be  borrowed,  and  to  liquidate  the  principal  in  a  term  not  longer  than  twenty  years, 
from  and  after  the  time  when  such  loan  shall  have  been  made. 
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XLII.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  any  ^!"**j^^*^'   . 

person  or  persons,  for'any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action  for"Sn|s'"^ 

or  suit  shall  be  brought  within  six  calendar  months  next  after  the  fact  committed,  and  thiU  Aalmu- 

not  afterwards ;  and  the  defendant  or  defendants  in  such  action  or  suit  may  plead  the  ted. 

general  issue,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial.  General  iMue. 

XLIII.  And  be  it  enacted.  That  no  Clergyman  of  the  Church  of  England  or  Scot-  Certain  per- 
land,  nor  any  Priest  of  the  Church  of  Rome,  nor  any  Clergyman  or  Minister  of  any  Memb^rVof^ 
denomination  whatever,  shall  be  capable  of  being  elected  or  serving  as  a  Member  of  theCorpora- 
the  said  Town  Council,  ^'^'^ 

XLIV.  And  whereas  doubts  have  arisen  whether  the  side  line  between  lots  B.  and  C.  Recital 
in  concession  C.  and  D.  of  the  Township  of  Nepean  upon  which  Wellington  and  Ri- 
deau  Streets  in  Bytown  are  laid  out  is  accurately  laid  down  according  to  the  original 
Survey ;  and  whereas  these  streets  are  principally  built  with  valuable  buildings,  and 
much  injury  might  arise  from  altering  the  present  lines  of  the  streets  without  any  cor- 
responding advantages  to  any  party,  and  in  order  1o  preserve  the  present  width  and  uni- 
formity of  said  streets  in  straight  'lines  on  each  side  from  the  present  buildings  in 
Upper  and  Lower  Bytown  across  the  vacant  ground :  Be  it  therefore  enacted.  That  The  present 
the  line  upon  which  Wellington  and  Rideau  Streets  respectively  as  they  now  exist  and  i^l^[  ^[^5^" 
are  laid  out,  shall  be  deemed  to  be  the  true  side  line  and  streets  between  the  said  lots  ^'J^^"  ^^^^ 
B.  and  C.  in  the  concessions  C,  and  D.  any  law  to  the  contrary  notwithstanding,  and  *^"  '*"  '- 
the  present  location  and  width  of  the  said  streets  shall  not  be  disturbed ;  Provided  Proviso:  ao- 
always,  that  the  access  to  the  Sappers'  Bridge  from  the  West  end  of  Rideau  Street  and  ^  ^""^^^ 
the  East  end  of  Wellington  Street,  shall  not  be  altered,  obstructed  or  contracted  on  the  briS^"  ot  to 
Ordnance  reservation  for  the  Canal  although  such  Bridge  shall  not  be  in  a  direct  line  ^  ^"^''^"P'**^ 
with  the  said  respective  streets. 

XLV.  And  be  it  enacted.  That  the  words  "  party'*  or  "  person,"  shall  apply  to  a  interpretation 
body  politic  or  corporate  as  well  as  to  a  natural  person  ;•  and  all  words  importmg  the  ^^^' 
singular  number  or  the  masculine  gender  only  shall  include  several  persons  and  things 
of  the  same  kind,  and  females  as  well  as  males,  and  the  converse,  unless  there  be 
something  in  the  subject  or  context  repugnant  to  or  inconsistent  with  such  construction ; 
and  whenever  power  is  by  this  Act  given  to  any  officer  or  functionary  to  do  or  enforce  Necpwary 
the  doing  of  any  Act,  all  such  powers  shall  be  widerstood  to  be  also  given  as  shall  be  p**T^' *°!** 
requisite  to  enable  such  officer  or  functionary  to  do  or  enforce  the  doing  of  such 
act ;  and  generally  all  other  words,  terms  and  phrases  in  this  Act  shall  receive  such  General  rule, 
fair  and  liberal  interpretation  as  shall  be  best  adapted  to  give  full  e£fect  to  this  Act, 
according  to  its  true  intent,  meaning  and  spirit. 

XL VI.  And  be  it  enacted.  That  this  Act  shall  be  a  Public  Act,  and  shall  be  con-  PabUtAei 
strued  and  judicially  uoticed  as  such  by  all  Judges  and  Justices  of  the  Peace  and  by . 
all  other  persons  whomsoever. 

Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


188- 


ANNO   DEGIMO  ET   UNDEGIMO 

VICTORIiE     REGINJB. 


CAP.   XLIV. 


An  Act  to  provide  for  an  Assessment  of  Real  and  Personal  Property  in 
the  Town  of  Brockville,  according  to  the  annual  value  or  rental  thereof, 
and  for  other  purposes*        , 

[  2Sth  July,  1847.  ] 

WHEREAS  it  is  expedient  to  repeal  the  Assessment  Laws  of  the  late  Province  Preamble. 
of  Upper  Canada  so  far  as  the  same  relate  to  the  Town  of  Brockville— to  pre- 
vent the  operation  within  the  said  Town  of  any  Act  passed  during  the  present  Session 
of  the  Provincial  Parliament  relating  to  General  Assessments — to  provide  by  a  special 
enactment  for  the  Assessment  of  the  said  Town — ^and  to  amend  an  Act  passed  by  the 
Legislature  of  Upper  Canada  in  the  second  year  of  the  Beign  of  His  late  Majesty  King 
William  the  Fourth,  intituled,  An  Act  to  establish  a  Police  in  the  Town  of  Brock--  u.  c.  2.  wm. 
mUcj  in  the  District  of  Johngtown :  Be  it  therefore  enacted  by  the  Queen's  Most  ^'  ^  *^»  *^***^' 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  asi  Act  passed  in^;he  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled,  ^n  Act  to  re-nnile  the  Provinces 
of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby  enact-  Aasewment 
ed  by  the  authority  of  the  same.  That  the  Assessment  Laws  of  Upper  Canada  impos-  Lawsof  u.c. 
ing  taxes,  rates  or  assessments,  and  providing  for  the  collection  thereof,  in  so  far  as  the  S^S^they  r^ 
same  relate  to  the  said  Town  of  Brockville,  be  and  are  hereby  repealed ;  and  that  any  ^^^J©  «o  Brock- 
Act  of  the  Provincial  Legislature  passed  during  the  present  Session  relating  to  a  Gene- 
ral Assessment,  shall  not  have  force  or  operation  in  the  said  Town,  except  in  the  case  ^*^^*'"- 
mentioned  in  the  twenty-second  clause  of  this  Act. 

IL  And  be  it  enacted,  That  all  Real  and  Personal  Estate  hereinaftei)  designated  ah  real  and 
within  the  limits  of  the  said  Town  of  Brockville,  and  not  hereinafter  exempted  from  E°oThcreiraft« 
taxation,  shall  be  liable  to  taxation  in  the  manner  hereinafter  provided  for  the  pur-  exempted  from 
poses  of  the  said  Act,  intituled^  An  Act  to  establish  a  Police  in  the  Town  of  Brock-  Ha'bVtC'uxa- 
vilie^  in  the  District  of  Johnstoum^  for  the  support  of  Common  Schools,  for  the  ^g'^^J^^'*^ 
purposes  of  this  present  Act,  and  for  any  other  purpose  now  or  hereafter  authorized  by 
law. 

III.  And  be  it  enacted^  That  hereafter  the  tax  year  for  the  said  Town  shall  be  held  Tax  year, 
and  taken  to  commence  with  the  first  and  end  with  the  last  day  of  each  calendar  year ;  meooe!^  ^^^^ 
and  that  all  taxes  to  be  levied  and  collected  for  the  aforesaid  purposes^  shall  be  rated 

and 
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Limitation  of 
Taxation. 


Meaning  of 
words  "  Real 
Estate." 


"  Penwnal 
Estate." 


Certain  R^al 
Estate  exempt- 
ed  from  taxa- 
tion. 


Proviso. 


and  apportioned  upon  the  said  Real  and  Personal  Estate  according  to  the  true  annual 
value  or  rental  thereof;  except  that  two-thirds  only  of  the  value  of  all  vacant  Town 
Lots  shall  be  taxed,  on  an  annual  value  or  rental  thereof,  not  exceeding  four  per 
centum ;  and  that  the  whole  taxes  so  rated  and  apportioned,  (exclusive  or  beyond 
Common  School  purposes  which  shall  and  may  be  apportioned  and  collected  in  addition 
to  all  other  taxes,)  shall  in  no  one  year  exceed  nine  pence  in  the  pound  of  the  amount 
of  such  annual  rental  or  value. 

IV.  And  be  it  enacted,  That  the  words  **  Real  Estate,"  wherever  the  same  occur  in 
this  Act,  shall  be  held  to  mean  and  include  all  lands  within  the  said  Town,  and  all 
buildings,  fences,  trees  and  other  articles  or  things  erected,  being  or  growing  upon,  or 
affixed  to  the  same,  not  hereinafter  exempted  from  taxation;  and  that  the  words  , 
"  Personal  Estate  "  shall  be  taken  and  held  to  include  the  following  personal  property  ' 
only,  that  is  to  say :  all  horses,  mares,  geldings,  oxen,  bulls,  cows  and  homed  cattle 
above  three  years  old ;  all  carriages,  phaetons,  curricles,  gigs,  wagons,  sleighs,  gr 
carioles,  kept  for  pleasure  only. 

V.  And  be  it  enacted.  That  the  following  Real  Estate  shall  be  exempted  from  tax- 
ation, that  is  to  say :  all  Real  Estate  belonging  to  or  reserved  to  Her  Majesty,  or 
vested  in  any  public  body,  officer  or  person  in  trust  for  public  uses ;  every  place  of 
public  religious  worship  ;  every  church-yard ;  every  burying-ground  ;  every  building 
belonging  to  or  used  for  any  academy,  seminary  of  learning,  or  public  school ;  the 
District  Jail  and  Court  House,  with  the  yards,  buildings  and  lands  appertaining  there- 
to, or  on  which  the  same  are  erected ;  the  Real  Estate  belonging  to  the  Town  ;  all  pubhc 
squares,  public  pleasure  grounds,  streets  or  highways,  market  places,  and  other  public 
buildings ;  every  poor-house,  alms-house,  house  of  industry,  house  for  the  reforma- 
tion of  offenders,  and  the  Real  Estate  of  every  public  library ;  Provided  always  that  in 
case  any  rent  or  other  valuable  consideration  is  reserved  or  made  payable  for  any  Real 
Estate  hereinbefore  exempted  from  taxation  to  any  private  person  or  persons,  then 
such  Real  Estate  shall  not  be  exempted  from  taxation,  but  the  same  shall  be  rated  to, 
and  the  taxes  paid  by  such  person  or  persons  according  to  its  annual  rental  or  value 
to  such  person  or  persons  as  aforesaid. 

AUtaxcshere-       VL  And  be  it  enacted.  That  all  taxes  imposed  by  authority  of  this  Act   shall  be 

Jy  j°JS^f '^^  rated  or  assessed  to  the  occupant  or  person  or  persons  in  possession  of  the  Personal  or 

cupant,  eU  of  Real  Estate  at  the  time  of  assessment,  and  shall  be  paid  by  the  occupant  or  person  in 

RedEaiatc.      possessiou,  or  in  case  of  a  Bank,  shall  be  rated  to  such  Bank  by  its  name,  and  shall  be 

paid  by  the  President,  Cashier,  Teller,  or  person  in  charge,  or  conducting  the  business 

of  any  Bank,  Branch  Bank,  Bank  Office,  or  Bank  Agency  in  the  said  Town,  at  the 

time  of  assessment  or  collection;  or  in  case  of  any  other  incorporated  Company  shall 

be  rated  or  assessed  to  such  incorporated  Company  by  its  name,  and  shall  be  paid  by 

the  President  or  any  Officer,  Agent  or  other  person  in  charge  of  any  office,  place  of 

business,  or  warehouse  of  such  Company  in  the  said  Town,  at  the  time  of  assessment 

or  collection. 


Proviso: when  VII.  Provided,  however,  and  be  it  enacted,  That  in  case  any  taxes  shall  be  rated 
to^cHplnt,^^  or  assessed  to  any  occupant  or  person  or  persons  in  possession  of  any  Personal  or  Real 
Ac.  occupying  Estatc  withiu  the  said  Town,  who  shall  hold  or  occupy  the  same  as  tenant  or  agent,  to 
the  owner  or  special  owner  for  the  time  being,  and  it  shall  really  happen   that  by 

reason 


as  tenant  or 
ageiit,aji(i  can< 
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reason  of  the  actual  poverty  or  removal  of  such  occupant,  or  person  or  persons  in  posses-  ^^^^j^, 
sion,  beyond  the  limits  oi  the  District  of  Johnstown,  that  such  taxes  cannot  be  collect-  of  pfvertyT&e. 
ed  from  such  occupant  or  person  or  persons  in  possession,  then  such  owner  or  special  ^*t,^&^o*wn. 
owner  for  the  time  being  shall  be  liable  to  pay  the  same,  or  so  much  thereof  as  shall  er  to  pay  the 
remain  unpaid :  And  in  case  the  taxes  or  any  part  thereof,  rated  or  assessed  to  any  *^^ 
Bank  or  incorporated  Company  shall  remain  uncollected  by  reason  of  the  poverty  or 
removal  from  the  District  of  Johnstown  of  the  person  or  persons  hereinbefore  made 
liable  for  the  payment  of  the  same,  then  the  said  Bank  or  incorporated  Company  shall, 
in  like  manner,  be  liable  to  pay  the  same. 

VIII.  And  be  it  enacted,  That  all  vacant  or  unoccupied  Real  Estate  within  the  Vacant  real 
limits  of  the  said  Town  liable  to  assessment  as  aforesaid  shall  be  assessed  to  the  free-  ^^  J*J^ 
hold  owner  or  owners  thereof  at  the  time  of  assessment,  if  the  name  or  names  of  such  «d. 

owner  or  owners  is  or  are  known  to,  or  can  be  truly  ascertained  by  the  Assessor  or 
Assessors ;  and  if  such  owner  or  owners,  or  any  of  them,  shall  be  resident  within  the 
said  Town  or  within  two  miles  thereof,  it  shall  be  the  duty  of  the  Assessor  or  Assessors 
to  apply  to  such  owner  or  owners,  or  some  one  of  them,  to  return  the  same  for  Assess- 
ment in  the  same  manner  as  if  such  owner  or  owners,  or  some  of  them,  was  or  were  in 
the  actual  occupancy  of  such  Real  Estate;  and  in  case  such  owner  or  owners  of  vacant  if  the  owner 
or  unoccupied  Real  Estate  cannot  be  truly  ascertained  by  the  Assessor  or  Assessors  at  celtllhlJd.**' 
the  time  of  Assessment,  then  it  shall  be  the  duty  of  such  Assessor  or  Assessors  to  return 
such  vacant  or  unoccupied  Real  Estate  for  assessment  by  such  particular  description 
as  that  the  same  and  the  whole  thereof  can  be  certainly  known ;  and  in  case  the  owner  Taxes  unpaid 
or  owners,  or  some  one  on  the  behalf  of  such  owner  or  owners  shall  not  pay  the  taxes  ^^^^  prpj»? 
rated  for  such  vacant  or  unoccupied  Real  Estate,  such  taxes  as  are  unpaid  shall  remain  ^r- 
as  a  charge  upon  the  same,  and  the  owner  or  owners  and  any  subsequent  occupant  of  the 
same,  or  any  part  thereof,  shall  be  liable  to  payment  of  all  taxes  in  arrear  on  account 
thereof. 

IX.  And  be  it  enacted,  That  all  taxes  for  the  purposes  aforesaid,  rated  or  assessed  Taxes,  how  to 
for  or  on  account  of  any  Real  or  personal  Estate  within  the  said  Town,  shall  and  may  ^^^**^- 

be  levied  and  collected  in  the  manner  prescribed  in  this  Act  by  any  lawfully  appointed 
and  authorized  Collector  or  Collectors  of  the  said  Town,  at  any  place  within  the  said 
Town,  or  within  the  District  of  Johnstown,  from  any  person  or  persons.  Bank  or  Incor- 
porated Company  to  whom  the  same  were  rated  or  assessed,  or  who  are  by  this  Act 
declared,  required,  or  made  liable,  in  the  manner  therein  stated,  to  pay  the  same. 

X.  And  be  it  enacted.  That  in  case  any  taxes,  rated  or  assessed  according  to  this  Prorision 
Act,  shall  remain  unpaid  by  reason  of  the  person  or  persons,  Bank  or  Incorporated  Ihan°r^nSi 
Company,  to  whom  the  same  were  assessed  or  who  are  liable  or  required  to  pay  the  "np^>i*  'or  »«*• 
same,  residing,  being  located  or  having  removed  beyond  the  limits  of  the  said  District  wnceoflhe 
of  Johnstown,  then  it  shall  and  may  be  lawful  for  the  President  and  Board  of  Police  of  g^^rJ^of  ^'^^ 
the  Town  of  Brockville  to  sue  for  and  collect  the  same,  or  so  much  thereof  as  shall  Johnitown. 
remain  unpaid  as  a  simple  contract  debt,  together  with  costs,  from  any  such  person  or 

persons,  Bank  or  Incorporated  Company  to  whom  the  same  were  assessed,  or  who  by 
this  Act  is  or  are  required  or  made  liable  to  pay  the  same,  in  any  Court  in  this  Pro- 
vince, having  jurisdiction  for  debts  of  the  amount  sought  to  be  recovered. 

• 
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Tenant  may 
in  certain  ca- 
ses deduct 
amount  paid 
for  taxes, 
from  rent  pay- 
able by  him 
for  real  or 
personal  es- 
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XI.  And  be  it  enacted,  That  if. there  be  no  corenant,  agreement  or  understanding  to 
the  contrary,  then  whenever  any  of  the  taxes  imposed  for  the  purposes  aforesaid,  shall 
be  for  Real  or  Personal  Estate  held  by  ^ly  tenant  paying  rent  therefor,  or  held  or 
occupied  by  any  trustee  or  agent  for  any  person  or  persons.  Bank  or  Incorporated 
Company,'  and  such  taxes  shall  be  paid  by  such  tenamt,  trustee  or  agent,  and  a  receipt 
of  payment  in  writing  obtained  therefor,  anch  tenant  shall  and  may  deduct  the  amount 
so  paid  for  taxe^  from  the  rent  payable  by  such  tenant  for  such  Real  or  personal  Estate, 
or  in  case  no  rent  shall  then  or  thereafter  be  payable,  may  ask,  sue  for,  receive  and 
recover  the  same  from  his  or  her  immediate  landlord  as  a  simple  contract  debt ;  or 
such  agent  or  trustee  may  charge  against  and  collect  the  same  from  the  person  or 
persons.  Bank  or  Incorporated  Company  for. whom  he  or  she  is  acting  as  such  trustee 
or  agent. 

XIL  And  be  it  enacted.  That  Hie  President  and  Board  of  Police  of  the  said  Town 
may  and  shall,  in  the  month  of  January  in  every  year  hereafter,  appoint  such  and  so 
many  competent  and  trusty  persons  <asttbey  may  deem  necessary  to  be  Assessor  or 
Assessors,  and  Collector  or  Collectors  for  the  spidTown,  or  any  part  thereof. 

XIII.  And  be  it  enacted,  That  every  person  so  aj^inted  an  Assessor  shall,  within 
ten  days  .after  he  shall  receive  written  notice  from  the  Clerk  of  the  said  Board  of  his 
appointment,  and  before  entering  on  the  duties  of  his  office,  m^ke  and  subscribe  an  oath 
before  the  President  or  any  other  Member  of  the  Board,  who  is  hereby  authorized  and 
required  to  administer  the  same,  in  the  following  form : 

Perm  of  oath.  "  I  do  sinccrcly  and  solemnly  swear  that  I  will  well,  honestly,  faithfully,  truly  and 
*^  impartially  discharge  the  duty  of  an  Assessor  of  the  Town  of  Brockville  for  the  year 
*^  of  Our  Lord,  {naming  the  year^)  to  the  utmost  of  my  skill  and  ability ;  So  help  m 
«  God." 

Which  oath  shall  be  forthwith  certified  by  sueh  President  or  Member  and  delivered  to 
the  Clerk  of  the  said  Board,  who  shall  record  the  same  in  his  book  of  proceedings,  and 
fyle  and  keep  the  same  among  tlie  papers  of  tiie  \said  Board. 

b'*'^  to^dV-       ^^^*  ^^^  ^®  ^*  enacted,  That  the  Clerk  of  the  aforesaid  Board  shall,  within  ten 


President  and 
Board  to  ap- 
point Assets- 
ors  and  Col- 
lectors. 


Aaseisortto 
take  an  oath. 


"^  i^M^or  days  after  any  Assessor  of  the  said  Town  shall  have  taken  such  oath,  prepare  and 


verto__ 
a  blank 
Assessment 
Book. 

The  Form  of 
■Qch  Book. 


deliver  to  such  Assessor  a  Blank  Assessment^Book,  with  columns  and  headings  written! 
or  printed  in  the  following  form,  and  of  such  dimensions  as  he  shall  deem  sufficient  to 
contain  the  whole  assessment  to  be  made  by  such  Assessor,  to  which  book  additions 
may  thereafter  be  made  in  case  the  same  shall  be  found  necessary ;  and  in  case  any 
further  columns  should  hereafter  be  required  for  showing  the  amount  of  any  additional 
assessment  for  special  purpQses»4he  same  may  be  added  under  the  heading  "  Tax^s  to 
**  be  levied." 


Form 
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XV.  And  be  it  enacted,  That  every  such  Assessor  upon  the  receipt  of  his  Assess- 
ment Book,  shall  forthwith  proceed  to  make  his  assessment  according  to  the  provisions 
of  this  Act,  having  regard  as  far  as  practicable  to  the  form  aforesaid  ;  and  shall  fully 
complete  his  assessment  and  return  his  Assessment  3ook,  subscribed  by  him,  to  the 
Clerk  of  the  said  Board  of  Police,  on  or  before  the  first  day  of  April  following,  in  eve^ 
yoar,  under  the  penalty  of  ten  pounds  and  forfeiture  of  all  compensation  as  such 
Assessor. 


The  Assessor 
shall  r^uire 
Irnm  persons, 
&c  to  boaji- 
rcmimI,  the 
annual  value 
ofKeal  Estate 
B4*parate  f  cm 
Persmal  £s« 
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vice  vrrsd. 
Particulars  to 
be  required. 
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XVI.  And  be  it  enacted.  That  every  such  Assessor  in  making  his  assessment  shall 
require  from  the  person  to  be  assessed,  or  agen*  or  trustee  of  the  person.  Bank  or  IDco^ 
porated  Company  to  be  assessed,  if  residing  within  the  said  Town  or  within  two  miles 
thereof,  a  statement  of  the  annual  value  6f  the  Real  Estate  separate  from  the  Personal 
Estate  and  of  the  Personal  Estate  separate  from  the  Keal  Estate,  liable  to  assessment 
according  to  the  provisions  of  this  Act,  within  the  limits  of  the  said  Town  or  portion 
of  the  said  Town  for  which  such  Assessor  is  appointed ;  and  shewing  whether  such 
Real  Estate  be  held  by  such  person  as  freeholder,  tenant,  trustee  or  agent,  and,  if  as 
tenant,  trustee  or  agent,  to  whom  ;  and  shewing  whether  such  Personal  Estate  be  held 
as  owner,  trustee,  tenant  or  agent,  and  if  as  trustee,  tenant  or  agent,  to  whom ;  and 
shewing  such  other  particulars  as  according  to  the  provisions  of  this  Act  it  shall  be 
necessary  for  the  said  Assessor  to  return  or  enter  upon  his  Assessment  Book  ;  and  in 
case  the  person  to  be  assessed,  agent  or  trustee  as  aforesaid,  shall  neglect,  after 
reasonable  notice,  to  furnish   such  statement,  such  person,  agent  or  trustee,  shall  be 
liable  to  be  fined  according  to  the  provisions  for  imposing  fines  hereinaiter  contained; 
and   if  such  Assessor  shall  consider  the  statement  so  lurnished  him  untrue  or  not 
embracing  the  whole   Real  and  Personal  Estate  for  which  the  person  furnishing  ^the 
same  is  liable  to  be  assessed  or  ought  to  return  for  assessment,  he  shall  not  be  bound 
to  adiiere  to  the  same,  but  shall  make  such  an  assessment  as  to  him  shall  appear  legal 
and  just,  and  shall  thereupon  give  notice  to  the  person  assessed,  or  such  trustee  or  agent, 
(or  leave  such  notice  in  writing  for  such  person,  trustee  or  agent,  at  his  or  her  usual 
place  of  abode,)  of  the  annual  value  or  rental  so  assessed  for  Real  and  Personal  Estate 
respectively  :  and  in  case  such  Assessor  shall  alter  his  assessment  before  returning  bis 
As  essment  Book  to  the  Clerk  of  the  said  Board,  he  shall  forthwith  give  notice  of 
such  alteration  to  the  person  assessed,  or  liable,  as  trustee  or  agent,  to  pay  the  taxes  on 
account  of  such  assessment ;  and  that  all  assessments  of  unoccupied  or  vacant  Real 
Estate  assi^ssed  to  persons.  Banks  or  Incorporated  Companies  not  resident  or  located 
within  the   limits  of  the  said  Town,  or  of  which  the  owner  is  not  known  to  the  Asses- 
sor, shill  be  entered  by  themselves  with  the  description  of  the  Real  Estate  assessed,  at 
th('  end  of  the  Assessment  Book ;  and  the  Assessor  shall  and  may  make  such  brief 
remarks  in  the  column  of  the  Assessment  Book  headed  Remarks^  as  he  may  deem 
necessary  for  elucidation  or  the  proper  understanding  of  the  assessment  made,  but  shall 
make  no  entry  whatever  in  the  columns  for  shewing  the  Taxes  to  be  levied. 

XVIL  And  be  it  enacted.  That  upon  the  Assessment  Book  being  returned  by  the 
Assessor  to  the  Clerk  of  the  Board  of  Police,  such  Clerk  shall,  by  examination,  ascer- 
tain whfther  the  sums  entered,  in  the  column  headed  Total  Annual  Vcdue,  express  the 
true  aggregate  of  the  sums  assessed,  as  the  annual  value  of  Real  and  Personal  Estate 
respectively,  and  in  case  any  error  appear,  shall  correct  such  error  by  an  entry  in  red 
ink ;  and  shall  «nter  in  red  ink,  opposite  the  name  or  entry  of  estate  assessed,  in  the 
column  approoriated  to  such  purpose,  the  apportionment  pr  share  of  taxes  to  be  paid 

by 
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by  the  person,  Bank,  Company  or  estate  assessed,  and  on  account  of  such  assessment, 
calculated  at  such  rate  per  pound  on  the  annual  value  or  rental  (not  exceeding  the 
limitation  fixed  by  this  Act)  as  shall  be  ordered  by  the  said  President  and  Board  of 
Police  of  the  said  Town,  and  shall  in  the  column  headed  For  Common  Schools^  enter 
the  aiYiouut  to  be  paid  by  every  resident  inhabitant  of  the  said  Town  for  the  support 
of  Common  Schools ;  and  the  said  Clerk  shall  cause  a  copy  of  each  Assessment  Book 
to  be  affixed  in  some  conspicuous  place  in  each  Market  House  in  the  said  Town,  within 
one  calendar  month  after  the  return  of  the  said  Assessment  Book  to  him  as  aforesaid  ;^ 
and  shall  enter  upon  such  copy  a  notice  of  the  day  the  same  was  so  affixed,  and  speci- 
fjing  that  all  applications  from  persons  dissatisfied,  for  the  correction  of  errors  or  for 
alterations  in  the  said  assessment,  must  be  made  to  the  President  and  Board  of  Police 
of  the  said  Town  within  thirty  days  from  the  date  of  such  copy  of  the  Assessment 
Book  being  so  affixed. 

XVIII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  President  and  Board  of  DutyofPrrsi- 
Police  of  the  said  Town  forthwith  summarily  to  examine  into,  in  such  manner  as  they  eiwrj  with  re- 
shall  deem  just  and  proper,  and  decide  upon  such  a^lications,  and  confirm  the  said  f'*":"*'*" «« «^« 
Assessment  Book,  and  order  their  Clerk  to  amend  or  alter  the  same  by  correcting  any  7ou!^^wnii£ 
error  which  may  be  found  therein,  or  by  reducing  or  raising  the  assessment  in  any  ^^^f  g^^" 
case,  such  alteration  or  amendment  not  being  contrary  to  the  provisions  of  this  Act ;  *"*" 

and  such  Clerk  shall  thereupon  make,  and  enter  in  red  ink,  the  several  amendments  or 

alterations  sO  ordered  to  be  made,  and  the  said  President  and  Board  of  Police  shall, 

within  the  said  thirty  days,  finally  review,  correct  and  approve  of  the  said  Assessment 

Book  ;  and  after  such  amendments,  corrections,  alterations  and  approval  are  made, 

the  said  Clerk  shall  without  delay  make  out  a  fair  copy  of  such  Assessment  Book,  as 

amended,  altered^  corrected  and  approved,  which  he  shall  lay  before  the  President  of 

the  said  Board  of  Police,  who  shall  compare  and  examine  the  same  with  the  said  Clerk, 

and  attach  or  add  thereto  a  warrant  with  the  seal  of  the  said  Corporation,  and  sub-  Warrant  to 

scribed  by  him  as  such  President,  to  the  Collector^  (or  Collectors,  as  the  case  may  be,)   ^^  ^'«"**'^'- 

authorizing  and  requiring  the  Collector  thereof  to  collect  the  taxes  therein  mentioned, 

which  warrant  shall  be  so  attached  or  added,  and  the  said  copy  of  the  Assessment 

Book  made  ready  for  delivery  to  the  Collector  who  is  to  collect  the  same,  on  or  before 

the  first  day  of  July  in  each  year. 

XIX.  And  be  it  enacted.  That  every  Collector,  before  entering  on  the  duties  of  his  CoMectorto 
office,  shall  enter  into  a  bond,  with  two  or  more  responsible  and  sufficient  freehold  ^ive  security, 
sureties,  being  inhabitants  of  the  said  Town,  to  the  President  and  Board  of  Police  of 

the  said  Town,  and  to  their  satisfaction  in  such  penal  sura,  and  conditioned  for  the 
faithful  collecting,  paying  over  and  accounting  for  the  taxes  to  be  collected  by  him,  to 
the  Treasurer  of  the  said  Corporation,  according  to  law,  in  such  form  as  the  said  Pre- 
sident and  Board  of  Police  shall  from  time  to  time  direct ;  and  in  case  the  said  bond  Hit  pr.ci»rd. 
shall  be  approved  and  accepted  by  the  said  President  and  Board  of  Police,  then  it  shall  i"«*i»^"«^'- 
and  may  be  lawful  for  the  said  Collector,  after  the  first  day  of  July  in  each  year,  and  he 
is  hereby  required  to  apply  for  and  receive  from  the  said  Clerk,  the  copy  of  the  Assess- 
ment Book  for  the  said  Town,  or  that  part  thereof  for  which  he  is  Collector,  and  the 
warrant  for  'the  collection  thereof;  and  upon  receipt  thereof,  shall  proceed  to  the  col- 
lection of  the  same,  and  shall  fully  complete  the  collection  thereof  so  far  as  the  same 
is  capable  of  collection,  pay  over  the  monies  collected  in  full,  make  his  return  upon  or  Hisietam. 
attached  to  the  said  copy  of  th6  said  Assessment  Book,  (verified  by  his  oath  in  a 
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written  affidavit  sworn  before  the  President,  or  any  member  of  the  said  Board  of  Police, 
who  is  hereby  authorized  and  required  to  administer  such  oath,  and  shewing  in  such  re- 
turn the  amount  collected  and  the  amount  in  arrear,  with  a  statement  in  detail  of  such 
arrears,  from  whom  or  on  what  account  due,  and  why  the  same  remains  uncollected,) 
and  deliver  such  return  to,  and  finally  settle  with  the  said  Treasurer,  on  or  before  the 
first  day  ot  December  in  the  year  for  which  he  is  appointed  Collector ;  and  in  case  such 
Collector  shall  neglect  to  malce  his  return  and  final  settlement  as  aibresaid  by  the  time 
aforesaid,  then  it  shall  and  may  be  lawful  for  the  President  and  Board  of  Police  of  the 
said  Town  to  issue  a  warrant  requiring  the  officer  or  person  to  whom  the  same  shall  be 
directed,  to  levy  the  amount  of  taxes,  which  shall  appear  not  to  have  been  paid  over 
or  accounted  for  to  the  said  Treasurer  by  such  Collector,  from  the  goods  and  chattels 
of  the  said  Collector  and  of  his  sureties,  together  with  five  shillings  to  the  Clerk  of 
the  said  Board  for  drawing  up  such  warrant ;  upon  which  warrant  the  officer  or  person 
to  whom  the  same  shall  be  directed,  shall  proceed  in  the  same  manner,  and  be  entitled 
to  the  same  fees,  as  if  the  same  were  a  Writ  of  Fieri  Facias  issued  out  of  the  Court  of 
Queen's  Bench,  and  shall  make  his  return,  and  pay  over  the  amount  collecte(^  to  the 
said  Treasurer,  within  the  time  specified  in  such  warrant:  Provided  always,  that  the 
said  Corporation  may  make  such  deductions  from  the  amount  appearing  due  for  sums 
uncollectable  as  shall  be  considered  just. 

Manner  in  XX.  And  be  it  cuactcd.  That  every  Collector  aforesaid,  shall  personally,  or  by  a  writ- 

to^1ua?di-^  ten  notice  to  be  left  at  the  usual  place  of  residence  of  the  person  liable  to  the  payment 
m*"^  wment  of  taxcs,  demand  from  the  person  taxed  or  liable  to  the  payment  of  taxes,  if  resident 
"  """^  within  the  District  of  Johnstown,  payment  of  the  amount  (specifying  the  same)  for 

which  he  or  she  is  taxed  or  is  liable  to  pay ;  and  if  the  same  shall  remain  unpaid  for 
the  space  of  ten  days  after  the  day  of  such  demand,  or  leaving  of  such  demand,  the  Col- 
lector  shall  and  may  make  oath  of  such  default  before  the  President,  or  any  member  of 
the  said  Board  of  Police,  (who  is  hereby  authorized  and  required  to  administer  the 
same,)  and  such  President  or  member  shall  thereupon  issue  his  warrant  to  the  said 
Collector,  or  any  Constable  he  may  name,  (and  for  the  performance  of  whose  duty 
such  Collector  shall  be  responsible  and  answerable,)  requiring  such  Collector  or  Con- 
stable to  levy  the  taxes  in  arrear,  with  one  shilling  to  the  said  Clerk  for  preparing  such 
warrant,  from  the  goods  and  chattels  of  the  person  in  default,  or  who  may  be  liable 
to  pay  the  same,  with  costs,  which  costs  and  the  proceedings  upon  such  warrant  shall  be 
the  same  as  upon  a  Writ  of  Execution  issued  out  of  any  Division  Court  of  the  said 
District  of  Johnstown. 
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And  levy  the 
same  if  not  dU' 
ly  paid. 


Penalty  on 
Assessor,  &c. 
making  frau- 
dulent asse 
ment,  &c 


Proviso. 


XXL  And  be  it  enacted.  That  if  any  Assessor,  Collector  or  Constable,  under  this 
Act,  shall  knowingly  make  any  unjust  or  fraudulent  assessment,  or  exact  more  taxes  or 
fees  than  are  •lawfully  due  or  allowed,  or  shall  wilfully  omit  any  duty  required  of  him 
by  this  Act,  he  shall  be  liable  to  a  fine  not  exceeding  twenty-five  pounds,  nor  less  than 
one  pound,  which  may  be. recovered  with  costs  before  the  said  President  and  Board  of 
Police  of  the  said  Town,  and  the  collection  enforced  in  the  same  manner  as  is  in  this 
Act  provided  in  regard  to  other  fines :  Provided  always,  that  such  fine  shall  not  hinder, 
impede  or  bar  any  other  remedy  in  this  Act  provided  against  any  Collector  or  his  sure- 
ties. 


After  1st  ja-         XXII.  And  be  it  enacted.  That  from  and  after  the  first  day  of  January,  in  the  year 
SoSei^be  of  Our  Lord  one  thousand  eight  hundred  and  forty-eight,  no  taxes,  rates,  or  assessments, 

shall 
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shall  be  collected  by  any  Township  Collector,  or  District  Officer,  for  or  on  ac-  collected  by 
count  of  any  property  real  or  personal  within  the  limits  of  the  said  Town  of  Brock-  oliiZtat^? 
vilJe;  and  that  in  lieu  of  any  taxes,  rates,  or  assessments  heretofore,  now  or  hereafter  on  account  of 
by  law  payable  to  the  District  Treasurer  of  the  said  District  of  Johnstown  on  account  mimSte^ 
of  such  Beal  or  Personal  Estate,  an  equivalent  shall  annually  be  paid  by  the  Treasurer  p"^!^!*"®: 
of  the  said  Town  to  the  District  Treasurer  on  or  before  the  first  day  of  November  liiS'^^wS 
next  after  the  amount  of  such  equivalent  shall  be  ascertained  by  the  award  of  the  War- 
den of  the  District  Council  of  the  said  District  and  President  of  the  Board  of  Police 
of  the  said  Town,  with  such  other  person  consenting  to  act  as  they  shall  choose  as  Um- 
pire, or  any  two  of  them,  which  award  the  said  Warden,  President  and  Umpire  are 
hereby  required  to  make  during  the  month  of  January  in  each  year:  And  provided  Proviso, 
also,  that  the  discharge  of  the  duties*  hereby  imposed  on  the  said  Warden  and  President 
and  Umpire  consenting  to  act,  and  the  performance  of  any  award  made  as  aforesaid, 
may  in  the  discretion  of  the  Court  of  Queen's  Bench  of  Upper  Canada,  be  enforced  by 
Mandamus  from  such  Court,  and  the  usual  proceedings  thereon ;  And  provided  also.  Proviso. 
that  in  the  event  of  no  award  being  made,  or  payment  of  the  sum  awarded  being  ne- 
glected or  refused,  the  Treasurer  of  the  said  Town  shall  pay  to  the  Treasurer  of  the 
said  District  the  amount  of  taxes  which  would  have  been  levied  and  assessed  for  Dis- 
trict purposes  in  the  said  Town,  had  not  this  Act  been  passed. 

XXIIL  And  be  it  enacted.  That  any  rate  now  imposed  or  hereafter  to  be  imposed  in  Rates  for  a. 
Upper  Canada  by  any  Act  of  the  Legislature  of  the  late  Province  of  Upper  Canada  or  ^ISST^be 
of  this  Province  in  aid  of  the  Provincial  Lunatic  Asylum,  shall  be  levied  and  raised  levied  over  wad 
in  the  said  Town  in  addition  to  all  other  rates  and  assessments  imposed  by  this  Act,  ^en.^ 
and  shall  be  paid  by  the  Town  Treasurer  to  the  District  Treasurer,  to  be  paid  and  ap- 
plied in  the  same  manner  as  the  said  rate  is  now  or  may  be  hereafter  paid  and  applied 
by  law. 

XXIV.  And  be  it  enacted,  That  the  general  Census  and  Property  Return  required  GenOTaKJen- 
or  hereafter  to  be  required  by  the  laws  of  this  Province  to  be  made  once  in  five  years,  S"made"^^ 
or  as  may  be  hereafter  provided  by  law,  shall  be  made  by  the  Assessors  of  the  said  ^^^  "^ 
Town  of  Brockville  and  returned  to  the  Clerk  of  the  Peace  of  the  said  District  or  to  cieriTof p«u» 
such  person  as  such  return  should  be  made  to;  and  for  which  such  Assessors  shall  re-  ®f^»*rict. 
ceive  such  extra  compensation  as  shall  be  ordered  by  the  said  President  and  Board  of 

PoUce,  upon  being  satisfied  that  the  said  Assessors  have  performed  such  duty. 

XXV.  And  be  it  enacted.  That  the  annual  election  of  members  of  the  said  Board  Annual  eiec- 
of  Police  of  the  said  Town,  shall  on  and  after  the  first  day  of  January,  in  the  year  of  bcwof  B^rd. 
Our  Lord  one  thousand  eight  hundred  and  forty-nine,  be  held  on  the  first  Monday  in 

the  month  of  January  in  every  year,  and  the  members  so  chosen,  and  the  President  of 
the  Board,  shall  serve  until  the  next  annual  election  of  members,  and  until  anew  Board 
shall  be  chosen  and  organized ;  and  that  until  the  first  day  of  January,  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  forty-nine,  the  annual  election  shall  be  held 
at  the  time  fixed  by  the  said  Ac^t  establishing  a  Police  in  the  said  Town. 

XXVL  And  be  it  enacted.  That  from  and  after  the  first  day  of  January,  in  the  year  After  iit  Ja* 
of  Our  Lord  one  thousand  eight  hundred  and  forty-eight,  so  much  of  the  third  section  ^J^'Jj-^'a 
of  the  said  Act,  intituled,  jf/i  ^ct  to  establish  a  Police  in  the  Town  of  BrockmUe,  in  the  of  u.  c.  st 
District  of  Johnstown^  as  relates  to  the  qualification  of  members  and  electors  of  members  ^|j^^*'^' 
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of  the  said  Board  of  Police,  shall  he  and  the  same  is  hereby  repealed ;  and  that 
thenceforth  the  members  of  the  said  Corporation  shall  be  chosen  from  those  male  sub- 
jects of  Her  Majesty  of  the  full  age  of  twenty-one  years,  whose  names  shall  be  en* 
tered,  and  who  shall  severally  be  rated  or  assessed  on  the  last  Assessment  Book  or 
Books  of  the  said  Town  as  freeholders  or  tenants,  or  as  freeholders  and  tenants  for 
Real  Estate  of  the  annual  rental  or  value  of  twenty-five  pounds,  and  in  case  of  a  tenant, 
shall  have  paid  all  rent  due  for  the  estate  on  which  he  claims  to  be  qualified :  and  that 
the  electors  of  such  members  shall  be  those  male  subjects  of  Her  Majesty  of  the  full 
age  of  twenty *one  years,  whose  names  shall  ))e  entered,  and  who  shall  be  severally  as- 
sessed on  the  said  last  Assessment  Book  or  Books  as  freeholders,  tenants,  agents  or 
trustees  of  Real  Estate,  of  the  annual  value  or  rental  of  three  pounds,  who  shall  have 
paid  their  taxes  in  the  said  Town  for  the  previous  year,  and,  in  case  of  a  tenant,  shall 
have  paid  all  rent  for  the  estate  so  qualifying  him  to  vote,  due  prior  to  the  time  of  vo- 
ting ;  and  no  person  shall  vote  in  more  than  one  Ward,  or  more  than  once  at  any  elec- 
tion, and  every  person  shall  vote  in  the  Ward  in  which  his  estate  or  the  greater  part 
of  his  estate  is  situated  on  which  he  is  qualified  to  vote ;  and  the  person  presiding  at 
any  Ward  election,  shall  have  power,  jmd  he  is  hereby  authorized  and  required,  if  there- 
to requested  by  any  elector  of  the  said  Town,  to  exunine  on  oath  any  candidate  for 
the  office  of  member  of  the  said  Board  of  Police,  or  person  offering  to  vote  for  any 
such  member,  touching  his  qualification  for  such  office,  or  for  voting  at  such  election, 
as  the  case  may  be,  and  shall  decide  as  to  such  qualification  of  any  candidate  or  elector 
at  such  election. 


Pernon  prf  si- 
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XXVII.  And  be  it  enacted.  That  every  Bailiff  or  other  person  presiding  at  any 
election  of  a  member  or  members  of  the  said  Board  of  Police,  shall,  before  he  proceeds 
to  hold  such  election,  take  and  subscribe  before  some  one  of  the  members  of  the 
said  Board  (which  he  is  hereby  authorized  and  required  to  administer  and  certify,  and 
which  such  person  presiding  shall  return  with  his  return  of  such  election)  the  following 
oath,  that  is  to  say : 

"  I  do  i^olemnly  and  sincerely  swear,  that  I  will  faithfully  and  impartially,  to  the 
"  best  of  my  ability,  discharge  the  duty  of  Presiding  Officer  at  the  election  which  1 
*^  am  about  to  hold  for  the  election  of  a  member  (or  members,  m  the  case  may  be)  of 
"  the  Board  of  Police  of  the  Town  of  Brockville,  and  make  a  true  return  thereof;  and 
*^  that  I  will,  during  the  continuance  of  such  election,  use  reasonable  endeavours  to 
"  preserve  peace  and  order  thereat,  and  to  afford  each  elector  free  access  to  and  from 
"  the  place  of  voting ;  So  help  me  God." 

XXVIII.  And  be  it  enacted,  That  the  person  presiding  at  any  such  election  of  a 
member  or  members  of  the  said  Board,  may,  and  he  is  hereby  required  to  appoint  a 
competent  clerk  to  record  the  votes  at  such  election,  and  swear  such  clerk  faithfully^ 
truly  and  impartially,  to  record  the  votes  given  at  such  election,  and  discharge  his  duty 
as  such  clerk. 

XXIX.  And  be  it  enacted.  That  every  Presiding  Officer  at  any  such  election  of  a 
member  or  members  shall  have  power,  and  he  is  hereby  required  to  keep  peace  and 
order  at  such  election,  and  for  such  purpose  shall  and  may  commit  during  its  con- 
tinuance to  the  Common  Jail  of  the  District  of  Johnstown,  any  person  making  or 
creating  any  disturbance,  fighting  or  rioting  at  such  election,  practising  any  malicious 
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mischief  or  using  any  threats  or  violence  to  deter  any  elector  from  coming  for- 
ward to  vote,  retiring  from  voting  or  remaining  quietly  at  such  election ;  and  shall  and 
may  require  and  command  the  assistance  of  all  persons  present  at  such  election,  or  any 
constable  or  other  peace  officer  in  the  said  Town,  who  are  hereby  required  to  give 
such  assistance  in  apprehending  and  committing  the  person  making  or  creating  any 
such  noise,  interruption,  disturbance  or  disorder  aforesaid  :  Provided  always,  that  no 
such  committal  shall  extend  beyond  the  termination  of  such  election. 

XXX.  And  be  it  enacted,  That  every  person  who  shall  neglect  or  violate  any  of 
the  provisions  of  this  Act,  or  of  the  said  Act  establishing  a  Board  of  Police  in  the  said 
Town, -or  any  By-law  lawfully  enacted  by  the  said  President  and  Board  of  Police,  shall 
for  every  such  neglect  or  violation  be  liable  to  such  fine  or  penalty  as  is  provided  in 
this  Act,  or  if  no  such  fine  or  penalty  is  provided  by  this  Act,  then  to  such  fine  or 
penalty,  not  exceeding  one  pound  and  ten  shillings  currency,  as  shall  be  fixed  by  any 
By-law  of  the  said  President  and  Board  of  Police  of  the  said  Town. 

XXXL  And  be  it  enacted.  That  every  fine  or  penalty  to  which  any  person  may  JhS^Aa^'^'a 
lawfully  become  liable  accordiing  to  the  provisions  of  this  Act,  or  the  said  Act  of  Incor-  w"  i  4.  c'  n, 
poration,  intituled.  An  Act  to  establtm  a  Police  in  the  Town  of  Brockville^  in  ihe  ^^^  rccovcr*- 
District  of  Johnstown^  or  of  any  By-law  lawfully  passed  or  to  be  passed  by  the  Pre- 
sident and  Board  of  Police  of  the  said  Town,  shall  be  recoverable  with  costs  (the  party 
charged  having  been  summoned  to  answer  thereto)  before  the  said  President  and 
Board  of  Police  of  the  said  Town,  or  any  two  members  thereof  (unless  otherwise  pro- 
vided in  this  Act,)  who  shall  and  may  enforce  the  collection  thereof  by  warrant  against  h  w  levied  or 
the  goods  and  chattelsof  the  person  convicted,  and  in  default  of  such  goods  and  chattels,  fo^'wii*|i5S! 
by  committal  to  the  Common  Jail  of  the  District  of  Johnstown,  (the  expense  of  main- 
tenance during  such  committal  to  be  borne  by  the   said  Town,)  for  any  time  not 
exceeding  thirty  days,  unless  the  fine  and  costs  shall  be  more  than  five  pounds,  and 
if  more  than  five  pounds,  then  not  exceeding  three  calendar  months,  or  until  (within 
such  limitation  as  to  time  of  committal)  the  fine  or  penalty  and  costs  be  paid  ;  and  the 
fees  and  proceedings  as  to  goods  and  chattels  upon  such  warrant,  if  the  fine  or  penalty 
imposed  exceed  ten  pounds,  shall  be  the  same  as  upon  a  Writ  of  Fieri  Facias  issued 
out  of  the  District  Court,  or  if  under  ten  pounds,  the  same  as  upon  a  like  Writ  issued 
out  of  any  Division  Court  of  the  District  of  Johnstown. 

XXXII.  And  be  it  enacted.  That  the   salary,  compensation  or  allowance  to  every  SaUry,  &c  of 
Assessor,  Collector,  Treasurer,  Clerk  and  other  Officer  appointed  by  the  said  Corpora-  t^lS^TJSul^ 
tion,  and  the  fees  to  be  paid,  allowed  or  taken  for  costs  in  any  prosecution  or  pro-  ^  ^y**.''  ^^ 
ceeding  authorized  by  this  Act,  or  the  said  Corporation  Act,  or  any  By-law,  lawfully  *''^'***''°' 
passed,  or  to  be  passed  by  the  said  Corporation,  shall,  in  cases  not  provided  for  in  this 

Act,  be  regulated,  fixed  and  declared  from  time   to  time,  by  By-law  of  the  said 
Corporation. 

XXXIII.  And  be  it  enacted.  That  in  every  case  where  an  oath  is  required  or  may  1^?/^'*^!',*  ^p. 
become  necessary  to  be  administered  by  or  under  the  provisions  of  this  Act,  the  said  mluou"'in  ^ 
Corporation  Act  or  any  legal  By-law  of  the  said  Corporation,  an  affirmation  may  be  '*'*^"  ^ 
substituted  where  the  person  to  be  sworn  is  one  of  those  persons  allowed  by  law  to 
affirm ;  and  that  any  person  knowingly  swearing  or  affirming  falsely  in  any  matter  or 
thuig  wherein  an  oath  or  affirmation  instead  of  an  oath  is  or  may  be  required  or  allowed 
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according  to  the  proTisions  of  this  Act,  or  the  said  Corporation  Act,  or  any  law&l 
By-law  of  the  said  Corporation,  shall  be  deemed  guilty  of  wilful  and  corrupt  peijury, 
and  shall  and  may  be  prosecuted  and  punished  therefor  as  in  other  cases  of  wilAil  and 
corrupt  perjury. 

XXXIV.  And  be  it  enacted.  That  no  person  rated,  assessed  or  taxed  upon  any 
Assessment  Book  of  the  said  Town,  shall  by  reason  thereof  be  deemed  an  incompetent 
witness  upon  any  prosecution  for  any  fine  or  penalty,  or  in  any  matter  or  thing  in 
which  the  said  Corporation  or  the  inhabitants  of  the  said  Town,  or  any  of  them,  may 
be  interested. 
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XXXV.  And  be  it  enacted.  That  in  all  cases  in  which  the  President  of  the 
Board  shall  be  aibsent,  sick,  or  unable,  or  shall  neglect  to  attend  to  the  duties  assigned 
to  hmi  in  this  Act,  the  said  Corporation  Act  or  any  By-law  of  the  said  Corporation, 
the  majority  of  the  said  Board  of  Police  shall  and  may  meet  and  appoint  an  Acting 
President  to  the  Board,  who  shall  and  may  discharge  each  and  every  duty  which 
ought  to  be  performed  by  the  President,  and  with  the  same  effect  as  if  performed  hy 
the  said  President,  until  the  said  President  shall  attend  a  meeting  of  the  said  Board, 
and  resume  his  duties  as  such. 

XXXVI.  And  be  it  enacted,  That  so  much  of  the  general  laws  of  this  Province  as 
provides  or  declares,  and  so  far  only  as  the  same  provides  and  declares  the  number  of 
days  of  statute  or  road  labour  which  every  inhabitant  or  person  shall  perform,  or  be 
liable  to  perform,  shall,  from  and  after  the  first  day  of  January  in  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  forty-eight,  as  far  as  regards  the  Town  of  Brockville, 
be  repealed,  and  the  same  is  hereby  repealed  ;  and  thenceforth  each  and  every  inhabi- 
tant of  the  said  Town  shall  be  liable,  and  shall  do  and  perform,  or  commute  for  in 
money,  or  cause  to  be  done  and  performed,  or  commuted  for  in  money,  in  the  manner 
now  or  hereafter  provided  for  by  Statute  Law,  or  as  is  now  or  may  be  hereafter  provided 
for  by  any  By-law.  of  the  said  Corporation,  the  following  number  of  days  of  statute  or 
road  labour,  that  is  to  say  : 

Every  male  inhabitant  above  the  age  of  twenty-one  years,  when  not  assessed  on  any 
Assessment  Book  last  taken  for  the  said  Town, — one  day. 

Every  inhabitant,  male  or  female,  assessed  on  any  assessment  last  taken  for  the  said 
Town  for  Real  or  Personal  Estate,  or  both,  to  an  annual  rental  or  value  as  follows,  that 
is  to  say : 

For  the  first  ten  pounds  and  under, — two  days. 
If  over  ten  pounds  and  not  exceeding  fifteen  pounds, — three  days. 
II  over  fifteen  pounds  and  not  exceeding  twenty  pounds, — four  days. 
If  over  twenty  pounds  and  not  exceeding  thirty  pounds, — five  days. 
If  over  thirty  pounds  and  not  exceeding  forty  pounds, — six  days. 
If  over  forty  pounds  and  not  exceeding  fifty  pounds^ — seven  days. 
And  for  every  fifteen  pounds  thereafter, — one  day. 
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XXXVII.  And  be  it  enacted,  That  a  majority  of  the  members  of  the  said  Board  of  ^^^^  ***". 
Police  of  the  said  Town  shall  be  a  Quorum  or  Board  for  the  despatch  and  transaction  of  any  quwum? 
business  appertaining  to  the  said  Corporation  :  Provided  always,  that  a  smaller  number 

may  adjourn  from  time  to  time,  and  may  enforce  the  attendance  of  absent  members  in 
such  manner  as  may  be  provided  by  any  By-law,  Regulation  or  Ordinance  of  the  said 
Corporation. 

XXXVIII.  And  be  it  enacted,  That  every  By-law,  Regulation  or  Ordinance  of  the  said  Bylaws,  &c. 
Corporation  for  the  violation  or  non-observance  of  which  a  fine  or  penalty  may  be  im-  jS^ew"^^™ 
posed,  or  which  may  affect  the  interest  of  the  inhibitants  of  the  said  Town,  shall  be  of  Brockviiie. 
published  in  one  or  more  of  the  newspapers  of  the  said  Town,  or  in  case  there  be  no 
newspaper  published  in  the  said  Town,  the  same  shall  be  published  by  written  or  printed 
hand-bills  to  be  affixed  in  some  conspicuous  place  in  the  Court-house  and  on  each  of 

the  Market-houses  in  the  said  Town  ;  and  that  the  said  Corporation  shall  in  like  manner 
cause  to  be  published  in  each  year,  one  week  at  least  before  the  annnal  election  of 
members  of  the  said  Board,  an  account  of  all  monies  received  in  and  paid  out  of  the 
Treasury  of  the  said  Town,  and  for  what ;  and  in  like  manner  an  account  of  all  statute 
and  road  labour  and  commutation  monies  therefor,  and  all  other  monies  of  the  said 
Town,  received  and  expended  by  or  through  any  officer  of  the  said  Corporation. 

XXXIX.  And  be  it  enacted.  That  if  the  election  of  any  member  of  the  said  Board 
of  Police  shall  be  complained  of  either  on  the  ground  of  want  of  qualification  in  the 
person  returned,  or  on  the  ground  that  such  person  had  not  the  majority  of  legal  voters 
at  such  election,  and  a  written  requisition  signed  by  ten  electors  having  a  right  to  vote  in 
the  Town  or  Ward  for  which  such  member  is  returned,  shall,  within  seven  days  after 
the  termination  of  such  election,  have  been  served  on  the  President  or  any  other  mem- 
of  the'said  Board,  requiring  the  said  Corporation  to  appoint  a  time  and  place  within  the 
Town  or  Ward  for  which  the  election  was  held,  for  entering  upon  a  scrutiny  into  the 
matters  complained  of,  it  shall  be  lawful  tor  the  said  Corporation  upon  service  of  such 
requisition  as  aforesaid,  and  they  are  hereby  required  to  appoint  a  time  and  place  within 
the  said  Town  or  Ward  for  entering  upon  a  scrutiny  of  the  matters  complained  of,  which 
time  shall  be  within  ten  days  after  such  election  ;  and  the  Members  of  such  Corporation, 
whose  election  may  not,  by  such  requisition,  be  complained  of,  shall  form  a  tribunal  for 
the  trial  of  such  matters,  and  shall  severally  take  and  subscribe  the  following  oath,  to  be 
administered  by  any  other  member  of  the  said  tribunal,  which  oath  every  such  member 
is  hereby  authorized  and  required  to  administer,  that  is  to  say  : 

"  I,  (name  the  member  sworn,)  do  solemnly  swear  that  I  will  truly  and  impartially,  to  Tht  oaUi. 
"  the  best  of  my  knowledge  and  ability,  try  and  determine  the  merits  of  the  complaint 
"  against  the  election  of  (naming  the  person  whose  election  is  to  be  tried,)  as  a  member 
"  of  the  Board  of  Police  of  the  Town  of  Brockviiie." 
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XL.  And  be  it  enacted,  That  such  tribunal  shall  have  power  to  summon  wit- 
nesses, and  require  the  production  of  written  instruments,  and  take  evidence  on  oath 
respecting  the  matters  to  be  enquired  into ;  and  shall  determine  upon  the  validity  of  such 
election  or  return,  and  amend  or  make  void  the  same,  as  shall  appear  to  be  right,  and 
according  to  law  and  the  evidence  ;  and  in  case  the  election  shall  be  declared  void  and 
it  shall  not  appear  proper,  for  any  cause,  to  amend  the  return  or  substitute  the  name  of 
any  other  person  as  entitled  to  have  been  returned  at  such  election,  then  the  said  tribunal, 
through  their  Chairman,  shall  forthwith  issue  a  precept  for  a  new  election,  which 

shall 
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shall  be  held  at  the  time  to  be  named  in  the  said  precept,  within  five  days  after  the  decision 
of  the  said  trial,  in  the  like  manner  as  in  other  cases  of  election  of  members  of  the  said 
Corporation. 

XLI.  And  be  it  enacted,  That  any  witness  who,  being  duly  summoned,  neglects  or 
refuses  to  attend  before  the  President  and  Board  of  Police  of  the  said  Town,  or  any  of 
the  members  of  such  Board  upon  any  trial,  matter  or  proceeding  authorized  by  law,  shall 
upon  conviction  before  any  two  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 
District  of  Johnstown,  or  the  said  Board,  having  been  duly  summoned  to  answer  tor 
such  neglect  or  refusal,  be  liable  to  and  may  be  imprisoned  on  the  commitment  of  such 
Justices,  or  the  said  Board,  in  the  Common  Jail  of  the  said  District,  for  a  term  not 
exceeding  thirty  days,  the  expense  of  maintenance  during  such  imprisonment  to  be  paid 
by  the  said  Corporation. 

XLII.  And  be  it  enacted,  That  it  shall  and  may  be  lawful,  and  the  Sheriff  and  Jailer 
of  the  said  District  are  hereby  authorized  and  required  to  receive  and  safely  keep  until 
duly  discharged  or  the  terms  of  committal  are  performed,  all  persons  lawfully  com- 
mitted to  their  or  either  of  their  custody  by  the  said  Corporation  or  any  of  its  members. 

XLIII.  And  be  it  enacted.  That  the  President  and  every  member  of  the  said  Board  of 
Police  shall,  by  virtue  of  his  office,  be  a  Justice  of  the  Peace  in  and  for  the  said  Town; 
and  when  acting  as  such  shall  affix  to  his  signature  the  words  Police  Justice  for  Brock- 
villf'f  and  shall  and  may  within  the  limits  of  the  said  Town  exercise  all  and  every  law- 
ful authority,  jurisdiction  and  power  now  or  hereafter  exercised  by  Justices  of  the  Peace, 
subject  to  the  same  responsibilities  and  liabilities,  and  in  the  same  manner  as  may  law- 
fully now  or  hereafter  be  exercised  by  Justices  of  the  Peace  :  Provided  always,  that 
nothing  in  this  Act  shall  extend  or  be  construed  tp  extend  to  give  to  the  said  President 
or  any  member  of  the  said  Board  of  Police,  any  right  or  authority  to  sit,  vote,  act  or  in 
anywise  interfere  in  any  Court  of  General  Quarter  Sessioijs  or  adjourned  Quarter  Ses- 
sions of  the  said  District  of  Johnstown  :  and  provided  that  it  shall  and  may  be  lawful 
for  any  person  or  persons  to  appeal  to  the  said  General  Quarter  Sessions  in  the  same 
manner  as  is  now  or  may  hereafter  be  provided  for  by  law,  from  any  conviction  had 
or  made  by  the  said  President  or  any  member  or  members  of  the  Board  of  Police  when 
exercising  the  said  office  of  Justice  of  the  Peace  respectively,  but  not  from  any  con- 
viction made  by  them  or  any  of  them  as  a  Board  of  Police  or  as  members  thereof, 
when  not  acting  as  Justices  of  the  Peace  :  and  provided  also,  that  the  said  President 
and  every  such  member  of  the  said  Board  of  Police,  when  acting  as  such  Justice  of  the 
Peace,  shall  be  entitled  to  and  receive  the  same  protection  in  law  and  to  the  same  notice 
of  action  before  action  brought,  for  any  matter  or  thing  done  by  them  or  any  of  them 
as  such  Justice  or  Justices  of  the  Peace,  as  is  allowed  or  required  to  be  given  to  any 
Justice  of  the  Peace  by  law  :  and  provided  also,  that  no  member  of  the  said  Board  of 
Police  shall  be  authorized  to  act  or  shall  act  as  a  Justice  of  the  Peace  as  aforesaid,  un- 
less he  shall  be  possessed  of  the  like  property  qualification  as,  and  shall  take  the  same 
oath  as  to  such  qualification  as  is  required  to  be  taken  by  Justices  of  the  Peace  by  the 
Statute  Law  of  this  Province  ;  which  oath  may  and  shall  be  administered  to  any  such 
member  desirous  of  taking  the  same,  by  the  person  now  or  hereafter  authorized  by 
law  to  administer  such  property  qualification  oath  to  Justices  of  the  Peac©  ;  and  every 
affidavit  of  such  qualification  of  a  member  of  the  said  Board,  shall  be  fyled  and  kept 
})j  the  Clerk  of  the  Peace  of  the  District  of  Johnstown,  in  the  same  manAer  as  other 
qualification  oaths  of  Justices  of  the  Peace. 
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XLIV.  And  be  it  enacted,  That  the  limits  of  the  said  Town  of  Brock ville  shall  be  i*""/*3f 
80  far  extended  as  to  embrace  and  take  in  so  much  of  the  waters  of  the  River  St.  Law-  tended!  ^^^' 
rence  and  the  land  under  the  wharves  and  buildings  built  in  such  waters,  as  lie  within 
three  hundred  yards  in  every  direction  of  the  water's  edge  in  front  of  the  present  limits 
of  the  said  Town,  together  with  the  small  Island  in  front  of  the  said  Town. 

XLV.  And  be  it  enacted,  That  the  said  Act,  intituled,  An  Act  to  establish  a  Police  P»rt».  ©^u.  c. 
in  the  Tovm  of  Bfockville^  in  the  District  of  Johnstown^  except  such  parts  thereof  as  whkh'are*iio7 
are  repealed,  contrary  to,  inconsistent  with  or  clearly  superseded  by  the  provisions  of  Jfu^^C'*'*^ 
this  Act,  shall  be  taken  and  construed,  and  shall  have  the  same  effect  and  operation  as  as  ifemtJd^ed 
if  the  same  had  been  embodied  in  this  Act,  and  expressly  re-enacted.  in  Uui  acu 

XL VI.  And  be  it^nacted.  That  in  addition  to  or  confirmation  of  the  powers  confer- 
red by  the  said  Act  establishing  a  Police  in  the  said  Town,  it  shall  and  may  be  lawful 
for  the  President  and  Board  of  Police  of  the  said  Town  from  time  to  time  to  pass  By- 
laws, Regulations  or  Ordinances,  to  have  force  and  operation  within  the  limits  of  the 
said  Town  only,  and  not  being  contrary  to  law  and  this  Act,  to  alter,  amend  or  repeal 
any  By-law,  Regulation  or  Ordinance,  heretofore  made  or  hereafter  to  be  made  by  the 
Corporation  of  the  said  Town  ;  for  making,  preserving,  planking,  flagging,  gravelling, 
macadaniizing,  paving,  raising  or  lowering,  levelling,  mending,  repairinjs:,   cleansing, 
watching  or  lighting  any  street,  alley,  lane,  highway,  road,  bridge,  side-walk,  cross-walk 
or  other  walk,  public  squares  or  grounds,  public  wharves,  slips,  docks,  market-houses 
and  market-places,  shores,  gutters,  and  sewers,  and  for  the  prevention,  abatement  or 
removal  of  any  nuisance,  incumbrance  or  obstruction,  in,  to,  upon  or  affecting  the  same 
respectively ;  for  enforcing  the  performance  of  statute  or  road  labour,  or  payment  of  the 
commutation  money  therefor  ;  for  the  restraining  or  regulating  the  running  or  being  at 
large  of  any  geese,  turkeys  and  other  poultry,  goats,  rabbits,  sheep,  dogs  or  other 
animals ;  to   regulate,  lirense  or  prevent  the   selling  of  meat,  vegetables,  cakes,  fruit 
beer  or  any  other  beverage,  in   the  public   streets  or   public  grounds  ;  to  prevent  or 
regulate  fishing  with  fire-lights,  or  bathing  and  swimming  in  the  waters  of  the  St.  Law- 
rence within  the  limits  of  the  said  Town  ;  to  prevent  any  indecent   public  exposure  of 
the  person,  or  other  indecent  exhibitions  whatever  ;  to  prevent  profane  swearina:,  and 
the  use  of  blasphemous,  obscene  or  indecent  language  ;  to  license,  prevent  or  regulate 
all  public  theatrical   performances,  shows  or  exhibitions   of  wild  animals,  wax-figures, 
puppet  shows,  wire-dancers,  circus  riders,  jugglers,  mountebanks   or  other  showmen  ; 
to  prevent  the  excessive  beating  or  other  inhuman   treatment  of  horses,  cattle  or  other 
beasts  ;  to  suppress  all  tippling-hous^s  and  houses  of  ill-fame,  and  restrain  or  punish 
all  persons  for  keeping  or  resorting  to  the  same  ;  to  prevent  the  sale  or  giving  to  drink 
of  any  strong  or  intoxicating  drink  to  any  child,  servant  or  apprentice,  without  the  con- 
sent of  his  or  her  master,  employer  or  protector  ;  to  regulate  or  suppress   all  billiard- 
tables,  roulette-tables,  faro-banks  or  games,  as  well  as   any  other  species  of  gambling  or 
gambling   apparatus  ;  to  regulate  the  market-houses  and  places,  the  selling  of  fish, 
meats,  vegetables  and  other  articles  thereat,  and,  the  licensing  of  butchers,  butchers* 
stalls,  and  other  stalls  in  such  market-houses  and  market-places  for  vending  meats, 
eatables,  fruits  and  other  articles ;  to  regulate  any  tavern  or  house  for  vending  or  keep- 
ing for  sale  any  ale,  beer,  cider,  spirituous  liquors  or  other  fermented  drinks,  to  limit 
their  number,  and  provide  for  the  proper  licensing  of  the  same  at  such  rates  as  to  the 
said  Corporation  may  seem  expedient,  the  proceeds  of  such  licenses  (excepting  tavern 
licenses)  to  form  part  of  the  public  funds  of  the  said  Town,  and  to  be  disposed  of  as  the 
said  Corporation  may  consider  advisable,  any  law  of  this  Province  to  the  contrary  not- 
withstanding ;  to  prevent  the  forestalling,  regrating  or  monopoly  of  market  grains, 
190*  meats. 
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meat5",  fish,  fruits,  roots  and  vegetables  ;  to  regulate  or  prerent  the  selling  or  purchasing 
for  sale  of  fresh  fish  and  butchers*  meat  by  hucksters  and  persons  called  runners ;  to 
regulate  and  require  chimneys  and  smoke  flues  hereafter  to  be  built  to  be  of  suitable 
materials,  and  not  under  certain  dimensions,  to  be  securely  built,  and  carried  to  a  pro- 
per height  above  roofs  of  buildings  ;  to  regulate,  remove  or  prevent  the  construction  of 
any  chimney,  fire-place,  hearth,  stove-pipe,  smoke  flue  or  fire  arch,  or  place  for  using 
fire  therein,  which  is  or  shall  be  dangerous,  and  tend  to  promote  the  firing  or  burning 
of  houses,  and  other  buildings  in  the  said  Town  ;  to  regulate  and*  require  the  construc- 
tion of  safe  deposits  for  fire  ashes,  and  regulate  the  mode   of  removing,  depositing 
and  keeping  of  the  same ;   to  regulate  the  keeping  and  removal  of  gunpowder  or 
other  explosive  or  dangerous  combustible  or  material,  and  the  manner  of  using  candles, 
lanterns   and  lights  in  livery  and  other  stables,  and  out-buildings  containing  shavings 
or  other  combustible  materials  ;  to  regulate  the  conduct  of  inhabitants  at  fires ;  to 
prevent  fires  and  the  extension  thereof  by  the  necessary  pulling  down  of  adjacent 
buildings  or  otherwise,  and  to  provide  for  the  prevention  of  stealing  or  purloining  of 
goods  and  the  preservation  of  property  thereat ;  for  the  erection,  preservation  and 
regulation  of  public  cisterns,  pumps,  wells,  and  other  conveniences  for  the  stopping  or 
prevention  of  fires  or  supplying  the  said  Town  with  good  and  wholesome  water;  to  pro- 
vide for  managing,  keeping  and  preserving  the  public  property  of  the  said  Town;  to 
Erovide  and  regulate  one  or  more  pound  or  pounds,  and  appoint  one  or  more  pound- 
eeper  or  pound-keepers  to  the  same,  and  declare  and  limit  the  fees  and  allowances  to 
be  taken  by  each  pound-keeper  ;  to  provide  a  public  and  general  burial-ground  for  the 
use  of  the  said  Town,  and  the  fencing,  enclosing  and  regulating  the  same ;  to  require  and 
enforce  the  keeping  and  returning  bills  of  mortality  by  physicians,  sextons  and  others;  to 
regulate  and  prescribe  the  oaths  to  be  taken,  and  bonds,  recognizances  and  securities  to 
be  given  by  all  riiunicipal  officers  of  the  said  Town,  in  cases  not  provided  by  the  Public 
Statutes;  and  generally  to  make  and  enact  all  such  By-Laws,  Regulations  and  Ordmances 
as  may  be  necessary  and  proper  for  carrying  into  effect  the  powers  hereby  vested,  or 
which  may  hereafter  be  vested  in  the  said  Corporation,  or  any  department  or  oflGice  thereof, 
and  for  the  peace,  safety,  order  and  good  government  of  the  said  Town,  not  being  repug- 
nant to  the  laws  of  this  Province,  except  in  so  far  as  the  same  may  be  expressly  or  virtually 
repealed  by  this  Act,  and  to  enforce  the  observance  of  the  provisions  of  this  Act  or  of 
any  By-Law,  Regulation  or  Ordinance  which  may  lawfully  be  made  by  the  said  Corpo- 
ration by  the  infliction  of  penalties  or  fines,  in  cases  not  already  provided  for  by  this 
Act,  for  every  violation  or  non-observance  thereof,  to  be  recovered  in  the  manner 
hereinbefore  provided  :  Provided  always,  that  no  fine  or  penalty  imposed  by  any  By- 
Law,  Regulation  or  Ordinance  of  the  said  Corporation  shall  (except  in  those  cases 
already  provided  for  in  this  Act  or  the  said  Act  intituled,  An  Act  to  establish  a  Police 
in  the  Town  of  BrockviUe  in  the  District  of  Johnstown^)  exceed  the  sum  of  one  pound 
and  ten  shillings. 

XLVII.  And  be  it  enacted.  That  this  Act  shall  be  and  is  hereby  declared  to  be  a 
Public  Act,  and  as  such  shall  be  judicially  noticed  by  all  Courts  of  Law  and  Equity, 
Judges,  Justices  of  the  Peace,  and  other  persons,  without  being  specially  pleaded. 

^cnt"  f"SS»         XLVIIL  And  be  it  enacted,  That  this  Act  shall  commence  and  have  force  and  effect 
^  ^  on  and  alter  the  first  day  of  January,  in  the  year  of  Our  Lord,  one  thousand  eight  hundred 

and  forty-eight,  and  not  before. 
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Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty.*  .    ^ 
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An  Act  to  incorporate  the  Town  of  Dundas. 

[  28th  July,  1847.  ] 

WHEREAS  from  the  great  increase  of  population  in  the  Town  of  Dundas,  in  the 
District  of  Gore,  it  is  necessary  to  make  provision  for  the  internal  regulation 
thereof:  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for 
the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  there  shall  be  in  the  said  Town  of  Dundas,  a  Town  Council,  to  be  composed  and 
constituted  in  the  manner  hereinafter  described,  which  shall  be,  and  is  hereby  declared 
to  be  a  Body  Corporate  and  Politic  in  fact  and  in  law,  by  the  name  of  The  President 
and  Town  Council  of  Dundas,  and  by  that  name  they  and  their  successors  may  have 
perpetual  succession,  and  be  capable  of  suing  and  being  sued,  impleading  and  being 
impleaded  in  all  Courts  and  in  all  actions,  causes  and  complaints  whatsoever,  and  may 
have  a  common  seal,  and  may  alter  the  same  at  pleasure,  and  shall  be  in  law  capable  of 
receiving  titles  by  gift,  and  of  purchasing,  holding  and  conveying  any  estate,  real  or  per- 
sonal, for  the  uses  of  the  said  Town. 

11.  And  be  it  enacted,  That  the  said  Town  of  Dundas  shall  be  comprised  within  the  Lin,it,  ^f 
following  limits  or  boundaries,  that  is  to  say  :  Commencing  on  the  division  line  between  T^'^^^J?"'*' 
the  property  of  George  Rolph,  Esquire,  and  the  property  of  the  late  Barker  Lyons,  on    " 
the  York  Road,  thence  following  the  said  road  westerly  to  the  road  leading  up  the 
mountain  to  John  Keagy's,  the  younger,  thence  in  a  straight  line  by  compass  to  a  monu- 
ment within  a  few  feet  of  the  site  of  the  old  Oat-meal  Mill,  thence  across  the  creek  or 
stream  to  a  stone  monument  placed  at  the  distance  of  five  hundred  feet  from  the  west 
bank  thereof,  thence  following  the  said  creek  or  stream  at  a  distance  throughout  of  five 
hundred  feet  from  the  west  and  south  bank  thereof,  to  where  a  stone  monument  is  placed 
south  of  Mr.  Ewart's  mill-dam,  thence  running  in  a  straight  line  to  a  stone  monument 
placed  on  the  boundary  line  between  the  property  owned  by  John  O.  Hatt,  Esquire,  and 
Ae  estate   of  the  late  Manuel  Overfield,  thence  to  a  stone  monument  placed  on  the 
boundary  line  between  the  property  owned  by  Thomas  Hatt  and  the  said  John  O.  Hatt, 
thence  along  the  said  boundary  line  to  a  stone  monument  placed  in  South  Street,  thence 
following  South  Street  till  it  intersects  East  Street,  thence  descending  the  hill  in  a 
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northerly  direction  till  it  intersects  the  Governor's  Road,  thence  following  the  said  road 
easterly  to  a  stone  monument  placed  in  a  line  at  right  angles  with  the  place  of  begiDniDg, 
thence  along  the  said  line  to  the  place  of  beginning. 

III.  And  be  it  enacted.  That  the  said  Town  shall  be  divided  into  four  Wards  by  the 
names  of  "  Ward  Number  One,"  "  Ward  Number  Two,"  "  Ward  Number  Three," 
and  "  Ward  Number  Four"  : 

That,  Ward  Number  One  shall  consist  of  all  that  part  of  the  said  Town  described 
as  follows :  Commencing  on  the  Sydenham  Road  at  the  northern  boundary  of  the  said 
Town,  thence  running  along  the  said  Sydenham  Koad  until  it  intersects  King  Street, 
thence  along  the  said  King  Street  in  an  easterly  direction  until  it  intersects  Mala 
Street,  thence  along  the  said  Main  Street  until  it  intersects  Baldwin  or  Flamboro' 
Street,  thence  along  the  same  to  the  Basin  of  the  Desjardin's  Canal,  thence  along  the 
said  canal  until  the  eastern  boundary  or  limit  of  the  said  Town  is  intersected,  thence 
following  the  said  eastern  boundary  to  the  northern  boundary  line  of  the  said  Town, 
thence  following  the  same  to  the  place  of  beginning. 

That,  Ward  Number  Two  shall  consist  of  all  that  part  of  the  said  town  described  as 
follows :  Commencmg  on  King  Street  at  a  post  planted  between  the  lands  owned  by 
Orlando  Morley  and  John  Walker,  thence  running  south  to  the  southern  boundary  of 
the  said  town,  thence  along  the  said  boundary  to  the  eastern  boundary  until  the 
Desjardin's  Canal  is  intersected,  thence  along  the  said  Canal  in  a  westerly  direction 
until  East  Street  is  intersected  (Coates*  Paradise),  thence  along  Baldwin  or  Flamboro' 
Street  to  Main  Street,  thence  along  the  said  Main  Street  in  a  northerly  direction  till  it 
intersects  King  Street,  thence  along  the  said  King  Street  to  the  place  of  beginning. 

That,  Ward  Number  Three  shall  consist  of  all  that  part  of  the  said  town  described  as 
follows :  Commencing  on  King  Street  at  a  pbst  planted  between  the  lands  owned  by 
Orlando  Morley  and  John  Walker,  thence  along  the  said  King  Street  west  until  it 
intersects  Peel  Street,  thence  south  until  James  Street  is  intersected,  thence  westerly 
along  the  said  James  Street  until  it  intersects  the  western  boundary  of  the  said  town, 
thence  along  the  western  and  southern  boundary  of  the  said  town  until  the  boundary 
between  Wards  Number  Two  and  Three  is  intersected,  thence  northerly  to  the  place 
of  beginning. 

That,  Ward  Number  Four  shall  consist  of  all  that  part  of  the  said  town  described  as 
follows :  Commencing  at  the  northern  boundary  of  the  said  town  on  the  Sydenham 
Road,  thence  following  the  northwestern  limits  of  the  said  town,  to  a  stone  monument 
within  a  few  feet  of  the  site  of  the  Old  Oatmeal  Mill,  thence  across  the  stream  or  creek 
to  a  stone  monument  placed  at  the  distance  of  five  hundred  feet  from  the  west  bank 
thereof,  thence  along  the  western  boundary  of  the  said  town  to  a  stone  monument 
placed  on  a  line  at  right  angles  with  James  Street,  thence  along  James  Street  easterly 
until  Peel  Street  is  intersected,  thence  along  Peel  Street  to  King  Street,  thence  along 
King  Street  to  Sydenham  Road,  thence  along  Sydenham  Road  to  the  place  of  beginning. 

IV.  And  be  it  enacted,  That  each  of  the  said  Wards  shall  annually,  after  the  first 
election,  elect  one  person  to  be  a  Member  of  the  said  Town  Council  from  among  the 
male  inhabitant  householders  of  the  said  Town,  who  being  subjects  of  Her  Majesty, 
shall  be  freeholders  therein,  whose  freehold  property  shall  be  valued  by  the  Assessor 
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or  Assessors  for  the  Town,  at  the  rental  or  annual  value  of  fifteen  pounds ;  and  at  the 
first  election  under  the  authority  of  this  Act  the  Returning  Officers  respectively  shall 
judge  of  the  qualification  of  the  candidates  respectively  and  their  decision  shall  be  final, 
and  that  no  person  shall  be  capable  of  holding  the  office  of  Member  of  the  said  Town 
Council  who  shall  not  have  been  a  resident  within  the  said  Town  for  the  space  of  one 
year  or  upwards,  previous  to  his  election ;  Provided  always,  that  no  person  shall  be  Proviio. 
capable  of  serving  as  Member  of  the  said  Town  Council  who  shall  be  a  Minister, 
Priest,  Ecclesiastic  or  Teacher  under  any  form  or  profession  of  religious  faith  or 
worship. 

V.  And  be  it  enacted.  That  the  persons  entitled  to  vote  at  either  of  the  Wards,  for  auaiification. 
the  election  of  such  Members,  shall  be  male  inhabitant  freeholders  resident  within  ®^  ^°^*"' 
their  respective  Wards,  being  subjects  of  Her  Majesty,  whose  names  shall  be  entered 
upon  the  last  Assessment  Roll  of  the  said  Town,  or  Tenants,  like  subjects  of  Her 
Majesty,  being  rated  upon  the  Assessment  Roll  of  the  said  Town,  and  who  shall  have 
paid  within  one  year  next  before  the  election,  one  year's  rent  for  the  dwelling  house  or 
dwelling  houses,  (if  they  shall  within  one  year  have  changed  their  place  of  residence) 
within  the  said  Ward  in  which  they  shall  have  resided,  at  the  rate  of  five  pounds  per 
annum  or  upwards;  and  all  persons  as  aforesaid  shall  vote  in  the  Wards  in  which  they   where  each 
reside  respectively,  and  no  person  shall  be  entitled  to  vote  in  more  than  one  Ward,  or  •^^^  ▼©te. 
more  than  once  in  any  Ward  at  any  election  of  the  Members  of  the  said  Town  Council ; 
and  for  the  first  election  to  be  held  under  the  authority  of  this  Act,  persons  whose  Pint  election 
names  shall  appear  on  the  Assessment  Roll  of  the  Town  shall  be  entitled  to  vote  for 
Members  of  the  said  Town  Council  under  the  limitations  and  provisions  hereinbefore 
contained. 


VI.  And  be  it  enacted.  That  the  first  election  of  four  Members  for  the  said  Town 
Council  under  this  Act  shall  be  holden  on  the  first  Monday  in  September  next  at  some 
place  within  each  Ward  respectively,  to  be  appointed  by  two  or  more  Magistrates  resi- 
dent within  the  limits  of  the  said  Town,  for  the  time  being,  who  shall  give  public  no- 
tice at  least  six  days  previous  to  the  election,  at  which  election,  the  Senior  Magistrate 
residing  within  the  limits  of  the  said  Town  shall  be  the  Returning  Oflicer,  who  shall 
preside  himself  at  one  of  the  Wards  and  shall  appoint  a  deputy  to  preside  at  each  of 
the  other  three  Wards,  who  shall  keep  the  poll  open  for  receiving  and  entering  votes 
for  the  election  of  Members  of  the  said  Town  Council,  from  the  hour  of  nine  of  the 
clock  of  the  forenoon  until  three  of  the  clock  of  the  afternoon  on  the  said  first  Monday 
in  September  next,  and  at  the  close  of  the  poll  at  the  hour  aforesaid  shall  declare  the 
persons  who  have  the  greatest  number  of  votes,  duly  elected  Members  of  the  said  Town 
Council,  and  shall  give  notice  thereof  to  the  persons  so  elected,  within  three  days  after 
such  election ;  and  that  all  subsequent  elections  of  Members  shall  be  held  by  the  offi- 
cers to  be  appointed  by  the  said  Town  Council,  the  time,  place  and  all  proceedings,  to 
be  had  in  such  elections,  to  be  regulated  from  time  to  time  by  the  said  Town  Council, 
and  that  the  Members  of  the  said  Town  Council  so  chosen  as  aforesaid,  shall  serve  un- 
til the  first  Monday  in  September  next  year,  and  until  a  new  Council  shall  be  chosen 
and  formed  as  hereinafter  mentioned  ;  and  that  on  the  first  Monday  in  September  in 
eyery  year,  after  the  first  election,  an  election  shall  be  holden  in  each  Ward  of  the  said 
Town  of  Dundas,  for  choosing  Members  of  the  said  Town  Council  according  to  the  ge- 
neral provisions  of  this  Act. 
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VII.  And  be  it  enacted,  That  before  any  person  shall  proceed  to  hold  an  election 
under  this  Act,  he  shall  take  the  following  oath,  which  any  Justice  of  the  Peace  for  the 
District  of  Gore  is  hereby  authorized  to  administer,  that  is  to  say: 

^^  I  do  solemnly  swear,  that  I  will  faithfully  and  impartially,  to  the  best  of  my  ability, 
"  discharge  the  duty  of  Presiding  Officer  at  this  election  which  I  am  about  to  hold  for 
"  a  Town  Council  in  the  Town  of  Dundas :  So  help  me  God." 

VIII.  And  be  it  enacted.  That  the  officer  presiding  at  any  election  under  this  Act, 
shall  have  authority  and  is  hereby  required,  at  the  request  of  any  person  qualified  to 
vote  at  such  election,  to  examine  on  oath  or  affirmation  (when  the  party  is  allowed  by 
law  to  affirm)  any  candidate  for  the  office  of  Member  of  the  said  Town  Council 
respectiug  his  qualification  to  be  elected  to  the  said  office ;  and  shall  also  have  authority, 
and  is  hereby  required  upon  such  request  as  aforesaid,  to  examine  upon  oath  or  affir- 
mation, when  the  party  is  allowed  by  law  to  affirm,  any  person  tendering  his  vote  at 
any  election,  respecting  his  jright  to  vote ;  and  that  the  oath  to  be  administered  for  either 

of  the  said  purposes  shall  and  may  be  in  the  following  form : 
« 
"  You  shall  true  answer  make  to  all  such  questions  as  the  presiding  officer  at  this 
"  election  shall  put  to  you,  respecting  your  qualification  to  be  elected  at  this  electioD, 
"  {or  respecting  your  qualification  to  vote  at  this  election,  as  the  case  may  be ;)  So 
«  help  you  God.'' 

And  the  affirmation  taken  shall  be  in  the  common  form  of  an  affirmation  to  the  same 
effect. 


^iaru^ltobe       '^'  ^^^  ^  ^*  cuacted.  That  if  any  person  being  examined  upon  oath  or  affirmation 
p^rju^^         under  this  Act,  in  regard  to  his  qualification  to  vote  or  to  be  elected,  shall  wilfully  for- 
swear himself,  he  shall  be  guilty  of  wilful  and  corrupt  perjury,  and  on  conviction  thereof 
he  shall  suffer  as  in  other  cases  of  wilful  and  corrupt  perjury. 
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X.  And  be  it  enacted.  That  if  any  of  the  Members  of  the  said  Council  elected  as 
aforesaid,  after  notice  thereof,  shall  neglect  or  refuse  for  two  days  after  having  been 
elected,  to  take  the  oath  of  office  hereinafter  contained,  which  any  one  of  the  said 
Members  so  to  be  elected  is  hereby  authorized  to  administer  to  the  others,  he  shall, 
for  such  neglect  or  refusal,  forfeit  the  sum  of  ten  pounds,  to  be  recovered  with  costs  by 
information  before  any  Justice  of  the  Peace,  who  is  authorized  to  proceed  as  is  here- 
after provided  for  the  recovery  of  any  penalty  for  the  transgression  of  any  order  or 
regulation  of  the  said  Town  Council :  Provided,  that  no  person  having  been  elected  a 
Member  of  the  said  Town  Council,  during  his  absence  from  the  said  Town,  (unless 
such  Member  shall  previously  have  permitted  himself  to  be  put  in  nomination  for  the 
said  office,)  or  who,  at  the  time  of  the  election  shall  openly  give  notice  to  the  officer 
presiding  that  he  will  not  accept  the  office,  shall  be  subject  to  the  penalty  hereinbefore 
stated,  for  his  refusal  to  act  as  a  Member  of  the  said  Town  Council. 

XI.  And  be  it  enacted,  That  after  the  first  and  every  subsequent  election  of  Mem- 
bers of  the  said  Town  Council,  so  soon  as  they  shall  respectively  have  taken  the 
oath  of  office  hereinafter  contained,  it  shall  be  the  first  duty  of  the  said  Town  Coun- 
cil, and  they  are  hereby  required  to  elect  another  Member  qualified  as  aforesaid,  and 
that  such  last  chosen  Member  with  the  others  shall  forthwith  proceed  to  the  election 
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of  a  President  from  their  number ;  and  as  soon  as  they  shall  have  chosen  a  President, 
the  said  Town  Council  shall  have  power  to  enact  such  laws  and  regulations  for  the  in- 
ternal government  of  the  said  Town  as  to  them  shall  seem  meet,  not  repugnant  to  the 
laws  of  this  Province,  and  shall  have  the  power  of  appointing  all  such  officers  as  shall 
be  required  for  the  due  execution  of  the  laws  to  be  by  them  enacted,  and  of  requiring 
such  security  to  be  given  by  any  of  the  said  officers  as  to  the  said  Council  may  seem 
meet, and  of  removing  the  said  officers  at  pleasure;  and  in  case  the  Members  of  the 
said  Town  Council  cannot  agree  in  the  election  of  such  fifth  Member,  they  shall  issue 
a  precept  to  the  Senior  Magistpate  residing  within  the  Town  after  the  first  election, 
and  to  any  one  of  the  Bailiffs  so  to  be  appointed  as  aforesaid  after  every  subsequent 
election,  requiring  him  to  appoint  some  proper  time  and  place  within  the  said  Town, 
giving  forthwith  six  days'  notice  thereof,  and  then  and  there  proceed  to  the  election  of 
such  fifjth  Member  of  the  Town  Council  by  the  electors  of  the  Town  generally,  at 
which  election  the  said  Magistrate  shall  preside  after  the  first  election  of  Members, 
and  the  said  Bailiff  so  to  be  appointed  as  aforesaid,  (to  whom  the  said  precept  shall  be 
directed  after  every  subsequent  election,)  and  the  Magistrate  or  Bailiff,  as  the  case  may 
be,  shall  declare  that  person  elected  who  shall  have  the  greatest  number  of  votes  of 
the  persons  present  qualified  to  vote,  and  shall  give  notice  thereof  to  the  person  so 
elected  within  three  days  after  such  election :  Provided  always,  that  should  the  office 
of  President  of  the  said  Council  become  vacant  from  any  cause  whatsoever,  it  shall 
and  may  be  lawful  for  the  said  Council,  and  they  are  hereby  required  to  proceed  to 
elect  one  from  their  number  to  fill  the  said  office  until  the  expiration  of  the  term  of 
office  of  the  then  existing  Council ;  and  during  the  absence  of  the  President,  the  said 
Council  are  required  to  elect  from  their  number  an  acting  President,  who  shall  in  the 
absence  of  the  President  perform  all  the  duties  and  functions  of  President  of  the  said 
Council;  that  the  services  of  the  Members  of  the  said  Town  Council  shall  be  wholly 
gratuitous,  and  that  the  oath  to  be  taken  by  the  Members  of  the  said  Town  Council 
shall  be  according  to  the  following  form,  that  is  to  say : 

"  I,  A.  B.,  do  swear  that  I  will  faithfully  discharge  the  duties  of  Member  of  the  Oath  of  Office. 
"  Town  Council  of  the  Town  of  Dundas,  to  the  best  of  my  ability :  So  help  me  God." 

XII.  And  be  it  enacted,  That  in  case  any  vacancy  at  any  time  shall  happen  among  Vacancy 
the  Members  of  the  said  Town  Council,  by  neglect  or  refusal  to  take  the  oath  of  office  u^low^"^' 
hereinbefore  contained,  within  the  time  limited,  or  by  death,  removal  from  the  Town,  fiUc^- 

or  from  any  other  cause,  the  Town  Council  shall  issue  a  precept  to  the  proper  officer, 
who  (unless  otherwise  ordered  by  the  said  Town  Council)  shall  be  the  Bailiff  of  the 
Ward  for  which  the  Member  whose  office  shall  have  become  vacant  was  chosen,  to 
hold  an  election  for  the  said  Ward,  giving  six  days'  notice  of  the  time  and  place  of 
holding  the  said  election,  and  the  Member  so  elected  shall  hold  his  office  until  the 
next  annual  election,  and  until  another  is  chosen  in  his  place. 

XIII.  And  be  it  enacted.   That  in  case  an  equality  of  votes  shall  happen   at  any  Casting  votp  - 
election  for  the  Members  of  the  said  Town  Council,  it  shall  and  may  be  lawfiil  for  the  Skim'^ata^ 
person  presiding  at  the  said  election,  and  he  is  hereby  required  to  give  a  casting  vote  Sc  "fon,  who 
whether  qualified  as  hereinbefore  mentioned  or  not ;  and  that,  except  in  cases  of  the  othim^vot<j. 
votes  being  equal,  it  shall  not  be  lawful  for  the  person  presiding  at  any  election  to  vote 
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XIV.  And  be  it  enacted,  That  if  the  election  of  aaj  Member  of  the  Toivn  Council 
shall  be   complained  of,  either  on  the  ground  of  want  of  qualification  in  the  person 
returned  or  on  the  ground  that  such  person  had  not  the  majority  of  legal  votes  at  such 
election,  a  written  requisition,  signed  by  ten  inhabitants  of  the  Ward  in  which  such 
election  shall  have  taken  place,  having  a  right  ^  vote  at  such  election,  shall,  within 
two  days  after  the  termination  of  such  election,  be  served  upon  the  President  or  any 
other  Member  of  the  said  Town  Council,  requiring  the  said  Town  Council  to  appoint 
a  time  and  place  within  the  Town  or  Ward  for  which  the  election  was  held,  for 
entering  upon  a  scrutiny  into  the.  matters  complained  of,  and  that  such  time  shall  be 
within  six  days  after  the  election  complained  of,  and  it  shall  be  lawful  for  the  said 
Town  Council  upon  service  of  such  requisition  as  aforesaid,  and  they  are  hereby 
required  to  appoint  a  time  and  place  within  the  Town  for  entering  upon  a  scrutiny  of 
the  matters  complained  of,  which  time  shall  be  within  six  days  after  such  election; 
and  the  Town  Council  or  such  Member  or  Members  thereof  as  shall  not  be  individu- 
ally concerned  in  the  question  to  be  disposed  of  shall  have  power  to  summon  witnesses 
and  to  take  evidence  on  oath  respecting  the  matters  to  be  inquired  into,  and  ^I 
determine  upon  the  validity  of  the  election  or  return  as  shall  appear  to  be  right  accord- 
ing to  the  evidence  ;  and  in  case  the  election  shall  be  declared  void,  and  it  shall  not 
appear  proper  for  any  cause  to  amend  the  return  or  substitute  the  name  of  any  other 
person  as  entitled  to  have  been  returned  at  such  election,  then  the  Town  Council  shall 
issue  their  precept  for  a  new  election,  as  in  the  other  cases  under  this  Act. 

XV.  And  be  it  enacted.  That  before  any  Member  of  the  said  Town  Council  shall 
enter  upon  any  such  trial  or  scrutiny  as  aforesaid,  he  shall  take  an  oath  or  affirmation 
(where  the  party  is  allowed  by  law  to  affirm)  in  the  following  form,  which  oath  or 
affirmation  the  Members  6f  the  said  Town  Council  shall  have  authority  to  administer 
to  one  another,  that  is  to  say  : 

"  I  do  solemnly  swear  that  I  will  truly  and  impartially  to  the  best  of  my  judgment, 
**  try  and  determine  the  merits  of  the  complaint  against  the  election  of  A.  B.,  as  a 
"  Member  of  the  Town  Council  of  the'fown  of  Dundas.^' 

XVI.  And  be  it  enacted,  That  any  witness  who,  being  duly  summoned  to  attend 
upon  such  trial  or  scrutiny,  shall  wilfully  neglect  or  refuse  to  attend,  shall,  upon  con- 
viction before  any  of  Her  Majesty's  Justices  of  the  Peace  for  the  Gore  District, 
having  been  duly  summoned  to  answer  such  complaint,  be  liable  to  be  imprisoned  on 
the  commitment  of  such  Justice,  in  the  Common  Jail  of  the  District  for  a  term  not 
exceeding  one  month  ;  and  if  any  witness  shall,  upon  any  trial  or  scrutiny,  wilfully 
and  corruptly  swear  falsely,  he  shall  be  deemed  guilty  of  wilful  and  corrupt  peijury. 

XVII.  And  be  it  enacted,  That  the  said  Town  Council  of  Dundas  shall  have  full 
power  and  authority  from  time  to  time  to  make,  revise,  alter  and  amend,  administer 
and  enforce  such  By-laws  as  they  may  deem  proper  for  making,  gravelling,  flagging, 
paving,  pitching,  levelling,  raising,  repairing,  mending,  lighting,  macadamizing  and 
cleaning  any  of  the  streets,  squares,  alleys,  lanes,  walks,  side-walks,  roads,  highways, 
bridges,  public  wharves,  docks,  slips,  shores,  and  sewers,  now  laid  out  or  to  be  erected 
within  the  limits  of  the  said  Town  ;  and  to  regulate  or  restrain  cattle,  horses,  sheep, 
goats,  swine  and  other  animals,  geese  or  other  poultry,  from  running  at  large  within 
the  limits  of  the  said  Town ;  and  to  prevent  and  regulate  the  running  at  large  of  dogs, 
and  to  impose  a  reasonable  tax  upon  the  owners  or  possessors  thereof ;  to  regulate  or 
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prevent  tiie  enoamberiag  or  iojuring  the  streetfl,  (squareSir  laaesi  wallcs,  side-walks, 
crosd-watks,  roads,  faigjniways,  bridges,  public  whanres,  docks  and  slips  with  any  wheel- 
barrows, carts,  capiages,  lumber,  stones,  merchandise  or  other  materials  whatsoever ; 
to  preveirt  the  selling  or  vending  by  retail  in  the  public  highways,  any  meat,  vegeta- 
bles, fruits,  pakes,  cider,  beer  or  other  beverage  whatsoever ;  to  prevent  the  sale  of  any 
strong  or  intoxicating  drink  to  any  child  or  apprentice  or  servant  without  the  consent 
oi  his  legal  protector ;  to  prevent  the  iminoderste  riding  or  driving  horses  or  other 
cattle  in  any  of  the  public  highways  of  the  said  Town ;  t(/ prevent  the  leading,  riding 
or  driving  horses  upon  the  side-walks  of  the  streets  or  other  improper  places ;  to 
regalate  wharves  or  quays ;  to  prevent  all  obstructions  m  or  on  the  canals,  wharves, 
slips  or  bridges  near  or  opposite  to  any  dock,  wharf  or  slip ;  to  prevent  or  regulate 
bathing  and  swimming  in  and  about  the  docks,  wharves,  slips  and  shores  within  the 
limits  of  the  said  Town ;  to  suppress  tippling  houses  and  restrain  persons  from  keeping 
the  same ;  to  prevent  Charivaris ;  to  enforce  the  due  observance  of  the  Sabbath ;  to 
regolate  the  licensing  of  or  to  prevent  the  exhibition  of  wax  figures,  wild  animals, 
moantebaaks  and  all  other  shows  exhibited  by  common  showmen ;  to  prevent  the 
excessive  beating  or  other  inhuman  treatment  of  horses,  cattle  or  other  beasts  on  the 
public  highways ;  to  r^ulate  or  suppress  all  public  billiard  tables,  roulette  Tables 
as  well  as  any  species  c^  gambling  apparatus  whatsoever,  and  to  regulate  and  license 
all  theatres  kept  for  pi^t ;  auctioneers,  butchers,  cartmen  and  cattage,  hawkers 
and  pedlars  and  all  persons  exhibiting  for  gain  or  profit  any  puppet  show,  wire 
dance,  circus  riding  or  any  other  idle  acts  or  feats  which  common  showmen,   circus 
riders,  mountebanks  or  jugglers  usually  practise  or  perform,  and  to  limit  the  num- 
ber and  to  provide  for  the  purpose  of  licensing  of  the  same :  to  regulate  and  prevent 
the  firing  of  guns,  pistdis  and  other  fire  arms  and  to  prevent  the  making  bonfires  or 
the  firing  of  squibs  and  crackers ;  to  regulate  or  prevent  ikne  erection  of  slaughter 
houses  and  tanneries ;  to  abate  or  cause  to  be  removed  any  nuisances  or  houses  of  ill- 
fame  within  the  said  Town ;  to  regulate  any  ale-houses,  victualling  houses  and  all 
houses  where  fruit,  oysters,  clams  or  victuals  may  be  sold  or  eaten  or  drunk  therein, 
and  all  other  places  for  the  reception  and  entertainment  of  the  public,  and  to  limit  the 
number  of  them  and  to  provide  for  the  proper  licensing  of  them  at  such  rates  as  to  the 
Town  Council  may  seete  expedient,  the  proceeds  of  such  license  to  form  part  of  the 
public  funds  of  the  said  Town,  and  to  be  disposed  of  in  such  manner  as  to  the  said 
Tovrn  Council  may  seem  meet  for  the  benefit  of  the  said  Town  (excepting  Tavern 
Licenses)  ;  to  regulate  the  place  and  manner  of  selling  and  weighing  hay,  and  the  sel- 
ling pickled  and  other  fish ;  to  restrain  and  regulate  the  purchase  of  butchers'  meat 
and  fish  by  persons  called  rtfnners  and  hucksters ;  to  regulate  the  weighing  and 
measuring  of  coal,  cord-wood  and  other  fuel,  salt  and  lime  exposed  for  sale  in  any  part 
of  the  Town ;  to  regulate  and  assize  the  price  of  bread  and  to  provide  for  the  seizure 
and  forfeiture  of  bread  baked  contrary  thereto  ;  to  regulate  the  vending  of  meat, 
vegetables  and  fruit ;  to  regulate  any  market  or  markets  that  may  be  hereafter  erected 
in  the  said  Town  ;  to  regulate  and  enforce  the  erection  of  party  walls ;  to  provide  for 
the  permanent  improvement  of  the  said  Town,  in  all  matters  whatsoever,  as  well  orna- 
mental as  useful ;  to  enforce  the  sweeping  and  cleaning  of  chimneys,  and  to  regulate 
the  dimensions  of  chimneys  hereafter  to  be  built,  and  to  regulate  one  or  more  Fire 
Companies  ;  to  regulate  and  require  the  safe  construction  of  deposits  for  ashes,  and  to 
regulate  the  manner  of  depositing  and  keeping  ashes  at  the  time  they  are  taken  from  the 
fire-places  ;  to  regulate,  remove  or  prevent  the  construction  or  erection  of  any  fire- 
places, hearth,  chimney,  st«ve>  stove  pipe,  oVen,  boibr,  kettle  or  apparatus  used  in 

any 
.     191* 


Incumbering 
the  streets, 
&c. 

Selling  in  the 

streets. 

Sale  of  strong 

liquors. 

Immoderate 
driving,  &e. 

Obstructions 
in  Canal,  Ac 

Bathing,  Ac, 


Tippling. 

Sabbath  break* 
iog. 

Exhibitions. 
Cruelty  to 
animals. 
Gambling. 

Theatres. 

Certain  call« 
ings. 

Circus  Riding 
shows,  &c. 

Fire  arms  and 
fire  works. 


Nuisances. 

Taverns,  and 
eating  houses, 
&c. 


Public  weigh- 
houses. 

Sales  of  cer- 
tain articles  or 
by  certain  per- 
sons. 

Assize  of 
Bread. 

Vending  of 
meat,  &c. 
Markets.  Re- 
gttlatior)8  for 
preventing 
fires,  &c. 
and  improving 
the  town,  &c 
Ashes. 

Chimniei. 


1496 


10»  &  Ho  VICTORIA,  CAP.  45. 


1841 


Gunpowder. 

Lights  in  sta- 
bles, &c. 

Conduct  of  in- 
habitants at 
fires. 

Supply  ofWa- 
ter  at  fires. 

Prerention  of 

depredations 

thereat. 

Pulling  down 
houses. 


Watching. 


Pounds. 
Bills  of  Mor- 
tality. 

Police. 
Water. 

Bonds  and  se- 
curities of  offi- 
cers, &c. 
Penalties  and 
fines. 


Municipal 
elections. 
Rpgistration  of 
Votes. 
Taxes. 


Limitation  of 
taxing  power. 


Commutation 
of  Statute 
Labor. 

General  provi- 
sion. 


Limitation  of 
Penalties. 

Imprisonment 


Proviso. 


any  house,  building,  manufactory  or  business  which  may  be  dangerous  in  causing  or 
promoting  fires  ;  to  regulate  the  keeping  and  transporting  of  gunpowder  or  other  com- 
bustible or  dangerous  materials,  and  the  use  of  light  and  candles  in  livery  and  other 
stables  ;  to  regulate  or  prevent  the  carrying  on  manufactories  dangerous  in  causing  or 
promoting  fire  ;  to  regulate  the  conduct  of  inhabitants  at  fires  to  provide  for  keeping 
of  fire  buckets,  ladders  and  fire  hooks,  and  the  making  them  a  part  of  the  real  property 
to  which  they  are  attached ;  to  preserve,  erect  and  regulate  public  cisterns  and  other 
conveniences  for  the  stoppilig  or  preventing  fires  ;  to  provide  for  the  preservation  of 
property  exposed  at  fires,  and  to  prevent  goods  and  other  effects  from  being  purloined 
thereat ;  to  adopt  and  establish  all  such  other  regulations  for  the  preservation  and  sup- 
pression of  fires,  and  the  pulling  down  of  adjacent  houses  for  such  purposes  as  they 
may  deem  necessary  or  expedient  to  provide  for  the  security  of  the  public  property  of 
the  said  Town  ;  to  establish  and  regulate  a  Town  Watch,  and  to  prescribe  the  powers 
of  Watchmen  ;  to  license  and  appoint  by  warrant  under  the  common  seal  of  the  said 
Town,  or  otherwise,  such  and  so  many  inferior  officers  other  than  those  mentioned  in 
this  Act  as  shall  from  time  to  time  be  found  necessary  or  convenient  to  enforce  and 
execute  such  By-laws  and  regulations  as  may  hereafter  be  made  by  the  said  Town 
Council,  and  to  displace  all  or  any  of  them  as  often  as  the  said  Town  Council  shall 
think  fit ;  to  establish  or  regulate  one  or  more  Pounds  ;  to  direct  the  returning  and 
keeping  the  bills  of  mortality  and  to  impose  penalties  on  physicians,  sextons  and  others 
for  default  in  the  premises  ;  to  regulate  the  Police  of  the  Town ;  to  preserve  the  wells, 
pumps  and  cisterns  and  to  provide  for  the  supply  of  good  and  wholesome  water  to  the 
said  Town,  and  to  prevent  the  waste  of  water  ;  to  regulate  the  bonds,  recognizances 
and  other  securities  to  be  given  by  all  Municipal  Officers  for  the  faithfcil  discharge  of 
their  duties  and  the  amount  for  which  the   same  shall  be  taken  ;  to  inflict  reasonable 
penalties  and  fines  for  the  refusing  to  serve  in  any  Municipal  Office  when  duly  elected 
or  appointed  thereto,  and  for  the  infringement  of  any  and  every  law  of  the  said  Town; 
to  regulate  the  time  and  place  of  holding  elections  for  such  Municipal  Officers  as  are 
elective  and  to^'make  provision  for  a  Register  of  Electors  or  Voters  for  Members  of  the 
Town  Council ;  to  impose  and  provide  for  the  raising,  levying  and  collecting  annually 
for  the  sole  use  of  the  said  Town  by  a  tax  on  the  real  and  personal  property  in  the  said 
Town,  in  addition  to  the  rates  and  assessments  payable  to  the   general  fund  of  the 
Gore  District,  a  sum  of  money  the  better  to  enable  them  to  carry  into  effect  fully  the 
powers  hereby  vested  in  them  :  Provided,  that  such  additional  tax  shall  not  exceed  in 
one  year,  nine  pence  in  the  pound  upon  the  assessed  value  of  property  lying  and  being 
within  the  limits  of  the  Town  according  to  the  real  rack-rent  or  full  yearly  value 
thereof ;  to  require  the  Road  Labor  of  the  said  Town  to  be   commuted  for  money, 
and  such  money  paid  to  the  Treasurer  of  the  said  Town  Council,  to  be  at  the  disposal 
of  the  said  Town  Council  for  the  purpose  of  improving  the  public  highways  of  the 
said  town ;  and  generally  to  make  all  such  laws  as  may  be  necessary  and  proper  for 
carrying  into  execution  the  powers  hereby  vested  or  hereafter  to  be  vested  in  the  said 
Town  Council  or  in  any  department  or  office  thereof,  for  the  peace,  welfare,  safety 
and  good  government  of  the  said  Town,  as  they  may  from  time  to  time  deem  expedient, 
such  laws  not  being  repugnant  to  this  Act  or  the  general  laws  of  this  Province ;  Pro- 
vided always,  that  no  person  shall  be  subject  to  be  fined  more  than  ten  pounds  or  less 
than  five  shillings  for  the  breach  of  any  By-law  or  regulation  of  the  said  Town,  and  in 
default  of  payment  of  such  fine  to  be  imprisoned  in  the  Common  Jail  of  the  said  Gore 
District  for  a  period  of  not  more  than  thirty  days  or  less  than  one  day  ;  and  that  sach 
imprisonment  shall  be  at  the  expense  of  the  Town  Council :  and  provided  also,  that 
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no  person  shall  be  compelled  to  pay  a  greater  fine  than  two  pounds  ten  shillings  for 
refusing  to  serve  in  any  Municipal  office  when  duly  elected  or  appointed  thereto. 

XVIII.  And  be  it  enacted,  That  for  carrying  the  several  purposes  of  this  Act  into 
execution,  and  -for  the  securing,  raising  and  paying  any  monies  which  shall  or  may  be 
borrowed  under  the  authority  thereof,  and  the  interest  of  such  monies,  there  shall  be 
made,  assessed  and  levied  under  the  authority  of  the  Town  Council  at  yearly  periods 
not  later  than  the  first  Monday  in  March  in  each  year,  a  c&rtain  rate  and  assessment 
updn  all  and  every  person  who  shall  inhabit,  hold,  use  and  occupy  any  house,  shop, 
warehouse,  manufactory,  building,  or  piece  or  parcel  of  land  being  a  separate  tenement, 
situate,  lying,  and  being  within  the  said  Town,  according  to  the  yearly  value  thereof, 
respectively,  to  be  ascertained  in  manner  hereinafter  mentioned  ;  and  the  time  for 
which  the  first  yearly  rate  or  assessment  under  this  Act  shall  be  held  to  be  given,  shall 
be  the  first  day  of  March,  one  thousand  eight  hundred  and  forty-eight,  and  shall  end 
the  last  day  of  February  in  the  year  following,  and  the  Assessor  or  Assessors  of  the 
said  Town,  in  addition  to  the  duties  devolving  upon  them  by  any  Act  of  the  Parliament 
of  thfs  Province,  shall  make  a  fair  return  of  the  Assessment  Roll  of  their  respective 
Wards  to  the  said  Town  Clerk  on  or  before  the  fifteenth  day  of  April  in  each  year, 
who  shall  furnish  to  the  Treasurer  a  true  copy  duly  certified. 

XIX.  And  be  it  enacted.  That,  except  as  respects  vacant  grounds  or  other  property 
hereinafter  specially  mentioned  and  provided  for,  the  annual  value  of  all  such  houses, 
shops,  warehouses,  manufactories,  buildings,  gardens,  grounds,  lands,  tenements,  and 
parts  and  portions  thereof,  being  separate  tenements  as  aforesaid,  so  as  to  be  rated 
and  assessed  as  aforesaid,  shall  be  settled  according  to  the  real-rack  rent  or  full  yearly 
value,  which  said  rent  or  yearly  value  shall  be  ascertained  by  the  said  Assessor  or 
Assessors  once  in  each  year :  Provided  always,  that  the  said  Assesoor  or  Assessors 
shall  in  every  instance  wherever  they  can  truly  ascertain  the  same,  assess  the  said 
yearly  value  at  the  annual  rent  actually  and  bond  fide  charged  or  paid  for  such  pre- 
mises,  and  no  more. 
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XX.  And  be  it  enacted,  That  all  vacant  lots  situate  within  the  limits  of  the  said  vacant  Lots. 
Town  shall  be  taxed  according  to  their  actual  value  ;  the  legal  annual  interest  of  that 
valuation  shall  be  the  basis  of  the  tax  to  be  levied  upon  them. 

XXL  And  be  it  enacted,  That  the  rate  or  rates  aforesaid  shall  also  be  raised  and  The  said  rates 
assessed  upon  the  owners  or  possessors  of-  the  following  chattel  property,  that  is  to  *?  [j®  *^  *«" 
say:  Stallions  (kept  for  covering  mares,)  horses,   and  homed   cattle  as  hereinafter  ownere^o" 
mentioned,  coaches,  phaetons,  curricles,  gigs,  wagons,  sleighs  and  other  carriages  kept  ty  infh^^^ 
for  pleasure  only,  or  for  hire  according  to  the  yearly  value  thereof,  as  ascertained  as  tion  menUon- 
liereinafter  mentioned:  Provided   always,   that  nothing  in  this  Act  contained  shall  tf'  . 
extend  or  be  construed  to  extend  to  any  house,  lands,  property,  goods  or  effects  herein 
enumerated  which  shall  belong  to  or  be  in  the  sole  and  actual  possession,  control  or  oc- 
cupation of  Her  Majesty,  Her  Heirs  or  Successors,  and  shall  not  be  leased  to  individuals 
nor  to  any  churches,  chapels,  places  of  public  divine  worship,  school  houses  (when  not 
wd  as  dwellings)  or  burying  grounds. 

XXII.  And  be  it  enacted,  That  every  lot  and  parcel  of  ground  whereon  any  house  LouofLand 
or  other  building  or  houses  or  buildings  to  be  valued  as  aforesaid,  ars  situate  and  being  ^  ^  ^^"*^ 
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w]Sd^S!n«"*  held  therewith  as  the  same  tenements,  when  such  lot  of  ground  is  not  above  half  an 
cc  ain  caiefl.    ^^^  .^  extent,  and  to  the  amount  of  half  an  acre  thereof,  shall  be  assessed  and  valued 
with  the  house  or  building,  houses  or  buildings  thereon,  and  the  overplus  (if  any)  over 
half  an  acre,  shall  be  valued  as  a  separate  tenement  and  vacant  ground. 


YalaeB  at 
which  certain 
penonal  pro- 
perty shall  be 
')le. 


raen- 


XXIIL  And  be  it  enacted.  That  all  chattel  property  hereinafter  named  and 
tioned,  shall  be  assessed  at  the  following  sums  respectively,  that  is  to  say :  Every  stalliou 
(kept  for  covering  mares)  for  hire  or  gain,  at  forty  pounds  of  yearly  value ;  every 
other  horse,  mare  or  gelding,  three  pounds ;  every  head  of  cows  and  other  horned 
cattle,  one  pound ;— on  each  of  the  following  vehicles  kept  for  pleasure  only  as  follows: 
Every  close  four  wheeled  carriage,  fifty  pounds  of  yearly  value ;  every  phaeton  or  other 
open  four-wheeled  carriage,  thirty  pounds ;  every  pleasure  wagon  or  other  carriage, 
buggy  or  gig,  twelve  pounds  ten  shillings ; — on  each  of  the  following  vehicles  kept  for 
conveying  passengers  for  hire  or  gain  only :  Every  four  wheeled  carriage,  twelve 
pounds ;  every  two  wheeled  carriage,  eight  pounds ;  for  every  two  horse  sleigh  kept 
for  pleasure  only,  at  twenty-five  pounds  yearly  value ;  and  every  one  horse  sleigh 
kept  for  pleasure  only,  at  twelve  pounds  ten  shillings  of  yearly  value  ;  for  every  two 
horse  sleigh  kept  for  conveying  passengers  for  hire  or  gain  only,  ten  pounds  of  yearly 
value. 


Town  Coun- 
cil to  appoint 
Anesaors  and 
Collectors. 


XXIV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Town  Council  of 
the  said  Town,  from  time  to  time,  to  appoint  one  or  more  fit  and  discreet  person  or 
persons,  inhabitant  freeholder  or  freeholders  of  the  said  Town,  to  be  Assessor  or  As- 
sessors of  the  said  Town,  and  in  like  manner  to  appoint  one  or  more  fit  and  discreet 
person  or  persons  to  be  Collector  or  Collectors  of  the  said  Town. 


AHessoratobe 
■worn. 


XXV.  And  be  it  enacted.  That  every  Assessor  of  the  Town  before  entering  upon 
the  duties  as  such  Assessor,  shall  be  first  sworn  by  the  President  or  acting  President  of 
the  Town  Council  of  the  said  Town,  well,  faithfully  and  impartially  to  perform  and  ful- 
fil the  duties  of  Assessor  to  the  best  of  his  knowledge  and  ability,  which  said  oath  the 
President  or  acting  President  of  the  said  Town  Council  is  hereby  authorized  to 
administer. 


Duty  of  the 
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XXVI.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Assessor  or  Assessors  of 
the  said  Town,  to  make  such  valuation  according  to  rack-rent  as  aforesaid,  as  soon  as 
conveniently  may  be,  on  the  requisition  of  the  President  or  acting  President  of  the  said 
Town  Council,  in  pursuance  of  any  resolution  of  the  said  Town  Council  authorizing 
any  such  valuation  as  aforesaid,  and  also  to  leave  for  every  person  or  persons  so  rated, 
whether  he,  she  or  they  shall  reside  within  the  Ward  in  which  such  property  is  situated 
or  elsewhere  in  the  said  Town,  at  the  residence  of  such  person  or  persons,  a  notice  of 
the  value  of  the  property  in  respect  whereof  he  or  she  or  they  shall  be  so  rated,  and 
immediately  after  such  assessment  or  valuation  shall  be  completed,  the  Assessor  or  As- 
sessors respectively,  shall  deposit  with  the  Clerk  of  the  Town  Council  of  the  said 
Town,  or  such  other  person  as  by  the  said  Town  Council  shall  be  authorized  to  receive 
the  same,  distinct  Assessment  Rolls,  books  or  returns  of  the  said  value  which  shall  be 
rated  as  aforesaid,  and  in  case  any  person  shall  think  himself,  herself  or  themselves 
overcharged  in  such  Assessment  Rolls,  book  or  return,  it  shall  and  may  be  lawful  for 
such  person  (n*  persons  within  six  days  after  the  said  notice  shall  have  been  given  or 
left  at  his,  her  or  their,  residence  as  aforesaid,  to  give  notice  in  writing  to  the  President 

or 
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or  actii^  President  of  the  said  Town  Council,  of  the  overcharge  complained  of,  and  the 
same  shall  be  tried  by  the  said  Town  Council  at  such  times  and  meetings  of  the  said 
Town  Council,  as  the  members  composing  the  same  shall  direct  and  appoint,  reason- 
able notice  of  such  times  and  meetings  to  be  given  to  the  complaining  party,  and  after 
hearing  the  said  party  and  his,  her  or  their  witnesses  upon  oath  (or  affirmation  as  the 
case  maybe,)  the  said  Town  Council  shall  by  a  majority  of  voices  or  votes  finally  decide 
and  determine  upon  such  complaint,  and  affirm  or  amend  the  return  of  such  Assessor 
accordingly  :  Provided  always,  that  if  the  said  complaining  party  shall  neglect  to  appear 
at  such  meeting  of  the  said  Town  Council,  he  or  she  having  had  reasonable  notice 
thereof  as  aforesaid,  the  said  Town  Council  shall  proceed  to  make  their  final  decision 
without  hearing  such  party,  and  in  case  it  shall  appear  to  any  two  or  more  members  of 
the  said  Town  Council  that  the  value  has  in  any  case  been  given  in  or  returned  too  low, 
they  shall  cause  a  notice  to  be  served  on  the  person  who  made  such  rate  of  the  time 
and  place  of  the  meeting  of  the  said  Town  Council  at  which  the  said  matter  shall  be 
heard,  and  the  same  shall  be  finally  determined  by  the  said  Town  Council  in  like  man- 
ner as  aforesaid,  after  hearing  the  said  parties  and  their  witnesses  upon  oath  or  affirma- 
tion as  aforesaid,  and  that  the  said  Town  Council  shall  have  power  to  adjourn  as  they 
shall  see  fit. 


Trial  of  com- 
plaints against 
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XXVII.  And  be  it  enacted,  That  any  member  of  the  Town  Council  shall  have 
fall  power  to  administer  such  oath  or  affirmation  as  aforesaid,  and  that  the  President  or 
acting  President  or  any  one  of  the  said  Town  Council  shall  have  full  power  and  authority 
to  issue  a  summons  for  each  witness  who  shall  be  required  to  attend  before  the  said 
Town  Council,  and  if  any  person  shall  neglect  or  refuse  to  obey  such  summons  upon 
being  tendered  a  reasonable  remuneration  for  his  Services  not  exceeding  two  shillings 
and  six  pence  per  diem^  he  shall  be  liable  to  such  fine  not  exceeding  two  pounds  ten 
shillings,  as  the  said  Town  Council  on  proof  upon  oath  or  affirmation,  as  the  case  may 
be,  of  the  due  service  of  such  summons  and  of  such  neglect  or  refusal,  shall  impose ; 
and  in  default  of  payment  of  such  fine,  it  shall  and  may  be  lawful  for  the  President  or 
any  member  of  the  said  Town  Council,  to  commit  such  person  to  the  Common  Jail  of 
the  Gore  District :  Provided  always,  that  such  imprisonment  shall  not  exceed  in  any 
case  thirty  days,  and  if  any  person  shall  knowingly  swear  or  affirm  falsely  in  any  of 
the  cases  referred  to  in  the  next  preceding  section  of  this  Act,  he  shall  be  deemedf 
guilty  of  wilful  and  corrupt  perjury,  and  shall  be  punished  accordingly,  on  conviction 
before  any  Court  having  cognizance  thereof. 

XXVIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Town 
Council  of  the  said  Towu,  at  some  convenient  time  after  the  return  of  the  Assessment 
Rolls  aforesaid,  to  pass  a  yearly  rate  declaring  the  amount  in  the  pound  on  such  valua- 
tion, which  shall  be  raised  and  levied  for  the  year  in  which  the  rate  shall  be  passed, 
provided  that  the  same  doth  not  exceed  nine  pence  in  the  pound. 
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XXIX.  And  be  it  enacted.  That  it  shall  and  maybe  lawful  for  the  said  Town  TownCouncU 
Council,  to  hear  on  memorial  or  petition,  the  case  or  cases  of  such  persons  as,  during  any  graml^eiSf  ^ 
one  year,  for  which  such  rates  aforesaid  shall  be  respectively  levied,  shall  have  been  from  rates  in 
assessed  for  any  house  or  building,  or  any  part  thereof,  which  during  such  year  shall  ^'  ^ 
have  continued  vacant  for  more  than  three  calendar  months  of  such  year,  and  also  the 
case  or  cases  of  such  persons  not  assessed  in  respect  of  any  property  in  the  said  Town, 
who  from  sickness,  extrema  poverty,  or  any  other  cause  shall  be  unable  to  pay  any 
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By  whom  the 
rates  shall  bo 
paid. 


rate  by  this  Act  imposed  ;  and  on  hearing  such  case  or  cases  it  shall  and  may  be  lawful 
for  the  said  Town  Council  to  compound  for  or  receipt  the  whole  of  any  such  rate  or 
rates. 

XXX.  And  be  it  enacted,  That  all  proprietors,  lessees  and  others,  who  shall  let  for 
rent,  any  premises  within  tlie  said  Town,  shall  themselves,  as  well  as  the  occupiers  of 
such  premises,  be  liable  and  responsible  for  the  rate  and  assessment  aforesaid,  and  such 
assessment  shall  and  may  be  recovered  from  the  lessee  or  occupant  (if  any)  in  the 
first  place,  and  in  default  of  distress,  then  from  the  proprietor,  by  the  Collector  or 
Collectors  of  the  said  Town,  under  any  By-law  for  that  purpose,  made  by  the  said 
Town  Council. 

Male  inhabi-  XXXI.  And  be  it  euactcd.  That  each  male  inhabitant  of  the  age  of  twenty-one  years 
iS^'^more  than  and  upwards,  and  not  above  the  age  of  sixty  years,  not  otherwise  rated  under  this  Act, 
or  whose  assessment  shall  not  be  over  six  shillings  and  three  pence,  and  who  by  the 
laws  now  in  force  would  be  liable  to  perform  statute  labor,  shall  be  rated  and  assessed  in 
the  sum  of  two  shillings  and  six  pence  yearly,  which  said  sum  shall  be  paid  to  the  general 
public  uses  of  the  said  Town,  in  like  manner  as  the  other  rates,  levies  and  assessments 
under  the  authority  of  this  Act ;  and  it  shall  be  the  duty  of  the  Collector  or  Collectors 
of  the  Town  to  collect  and  receive  such  sum  and  sums  of  money  and  pay  over  the 
same  in  like  manner  as  other  monies  to  be  levied  and  raised  under  the  authority  of  this 
Act. 
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XXXII.  And  be  it  enacted,  That  if  any  person  or  persons  rated  or  assessed  as  in 
manner  herein  directed,  shall  refuse  or  neglect  to  pay  the  rates  or  assessments  charged 
upon  him,  her  or  them,  for  the  space  of  fourteen  days  next  after  such  rates  shall  be  due 
and  demanded  by  the  Collector  of  the  Town,  it  shall  and  may  be  lawful  for  the  said 
Collector  to  apply  to  the  President  or  acting  President  of  the  said  Town  Council,  for 
a  warrant  to  the  High  Bailiff,  or  any  Constable  of  the  said  Town,  to  enter  into  the  house 
or  houses,  or  other  dwellings  or  premises  of  such  person  or  persons,  and  seize  and  take 
possession  of  his,  her  or  their  goods  and  effects,  whether  in  the  Ward  in  which  the 
assessed  property  is  situated  or  elsewhere  in  the  said  Town,  which  warrant  the  President 
or  acting  President  of  the  said  Town  Council  is  hereby  authorized  to  grant,  upon  a  cer- 
tificate signed  and  sworn  to  by  such  Collector,  of  a  demand  of  such  rate  having  been 
made  and  of  such  person  or  persons  being  in  arrear  to  the  amount  stated  in  such  certi- 
ficate ;  and  if  such  rate  or  assessment  shall  not  be  paid  within  five  days  next  after  such 
seizure,  the  said  Collector  is  hereby  authorized  to  sell  at  public  auction,  at  such  place 
as  may  be  proper,  such  part  of  the  said  goods  and  effects  as  shall  be  sufficient  to  pay 
the  said  rates  and  assessments,  with  the  costs  and  charges  attending  such  seizure  and 
sale,  returning  the  overplus  (if  any)  to  the  owner ;  and  that  in  cases  where  any  person 
or  persons  not  rated  as  respects  any  property,  but  under  the  authority  of  the  next  pre- 
ceding section  of  this  Act,  shall  neglect  or  refuse  to  pay  the  rate  of  assessment  charged 
upon  him  or  them  for  the  space  of  fourteen  days  next  after  such  rates  shall  be  due  and 
demanded  by  any  Collector  of  the  said  Town,  it  shall  and  may  be  lawful  for  the  said 
Collector  to  apply  to  the  President  or  acting  President  of  the  said  Town  Council,  and 
on  proof  upon  oath  (or  affirmation,  as  the  case  may  be)  of  such  person  or  persons  being 
in  arrear,  and  of  demand  of  such  rate  having  been  made,  and  when  no  goods  or  effects 
of  such  person  or  persons  can  be  found  to  satisfy  such  rates,  it  shall  and  may  be  lawful 
for  the  President  or  any  Member  of  the  said  Town  Council,  to  commit  such  person  to 
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the  Common  Jail  of  l^e  District  of  Oore  until  such  rate  shall  be  paid :  Provided  always,  Provifo. 
that  such  itnprisoament  shall  not  exceed  in  any  case  thirty  days. 

XXXIII.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act,  every  land- 
lord, proprietor,  factor  or  agent,  who  shall  wilfully  grant  a  certificate  or  receipt  which 
contains  a  less  sum  than  the  rent  really  paid  or  payable  for  the  premises  therein  men- 
tioned or  referred  to,  and  every  tenant  who  shall  present  to  the  Assessor  as  aforesaid 
or  Otherwise  alter  or  publish  such  a  receipt  or  certificate,  in  order  to  procure  a  lessen- 
ing or  abatement  of  such  rate  or  assessment,  shall  be  liable  to  a  penalty  not  exceeding 
ten  pounds  to  be  recovered  and  disposed  of  in  the  same  manner  as  other  penalties  are 
recovered  and  disposed  of  in  the  said  Town,  for  the  breach  of  any  of  the  By-laws  or 
regulations  thereof. 

XXXIV.  And  be  it  enacted.  That  in  all  cases  where  the  person  who  shall  be  rated  ^^•^^  ^[  ^^^^^^ 
in  respect  of  any  vacant  ground  or  other  real  property  within  the  Town,  shall  not  rcare  of  rTtM.'* 
reside  within  the  said  Town,  and  the  rates  and  assessments  payable  in  respect  of  such 

vacant  ground  or  property,  •  shall  remain  due  and  unpaid  for  the  space  of  four  years, 
and  no  distress  shall  be  found  therein,  then,  and  in  such  case,  it  shall  and  may  be  law- 
ful for  the  said  Town  Council  to  issue  a  prepept  to  the  Sheriff  of  the  Gore  District, 
commanding  him  to  sell  and  dispose  of  such  property  by  public  sale,  or  so  much 
thereof  as  shall  be  necessary  for  the  payment  of  the  arrears  of  taxes,  together  with  all 
costs  accruing  by  reason  of  such  default,  and  the  Sheriff  is  hereby  authorized  and 
required  to  dispose  of  such  property  as  is  herein  directed  ;  Provided  always,  that  no  jj^^^'i^^^f 
property  shall  be  sold  without  having  been  first  advertised  in  two  newspapers  published  property  teized 
in  the  Gore  District  for  the  three  months  next  preceding  such  sale,  and  all  owners  of  '^y^*'^"*^- 
property  sold  under  the  authority  of  this  Act,  shall  be  allowed  to  resume  possession 
of  the  same  within  the  space  of  twelve  months  next  after  the  date  of  such  sale,  on  pay- 
ing or  tendering  to  the  purchaser  the  full  amount  of  the  purchase  money  with  legal 
interest  thereon,  together  with  the  costs  attendant  upon  the  default  and  sale,  with  an 
additional  five  per  centum  on  the  purchase  money. 

XXXV.  And  be  it  enacted.  That  in  case  it  shall  at  any  time  happen  that  an  elec- 
tion of  Members  of  the  said  Town  Council  shall  not  be  made  on  the  day  when,  pur- 
suant to  this  Act,  it  ought  to  have  been  made,  the  said  Town  Council  shall  not  for 
that  cause  be  deemed  to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any  other  day 
to  hold  an  election  of  members,  in  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  the  said  Town  Council. 


Town  Coun- 
cil not  to  be 
diflftilvecl  from 
failure  of  any 
election. 


XXXVI.  And  be  it  enacted.  That  any  rufe  or  regulation  of  the  said  Town  Council  By  Lawf  im- 
forthe  infraction  of  which  a  penalty  is  inflicted,  before  it  shall  have  eflfect,  shall  be  SS*toi?"pub- 

pnblished  in  one  or  more  of  the  newspapers  published  within  the  District,  and  shall  be  

affixed  in  four  public  places  in  each  Ward  within  the  said  Town  ;  and  in  like  manner 
shall  be  published  in  each  Ward  every  year,  one  month  previous  to  each  general  elec- 
tion for  members  to  serve  in  the  said  Tovm  Council,  an  account  of  all  monies  received 
into  the  Treasury,  and  the  amount  expended,  and  for  what  purpose. 


lished: 


And  neeooAft 
yearly. 


XXXVII.  And  be  it  enacted.  That  if  any  person  shall  trangress  the  orders  or  regu- 
lations made  by  the  said  Town  Council  under  the  authority  of  this  Act,  such  person 
shall,  for  every  offence,  forfeit  the  sum  which  in  every  order,  rule  or  regulation  shall 
he  specified,  with  costs,  to  be  recovered  by  information  before  the  said  Town  Council, 


Mode  of  en  for* 
cing  payment 
of  penaitea 
imposed  by 
By-Lawfl. 


or 
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Inhabitants  of 
Dundas  may 
bo  witnessak 
Provigo:  li- 
mitation of 
time  forprose- 
culion. 


or  any  Member  or  Members  thereof,  to  be  levied  of  the  goods  and  chattels  of  such 
offender,  and  in  default  of  such  goods  and  chattels,  the  offender  shall  be  liable  to  be 
committed  to  the  Common  Jail  of  the  Gore  District,  for  a  term,  in  the  discretion  of  the 
members  of  the  said  Town  Council,  before  whom  such  offender  shall  have  been  con- 
victed, not  less  than  one  day,  and  not  exceeding  thirty  days ;  and  no  person  shall  be 
deemed  an  incompetent  witness,  upon  any  information  under  this  Act,  by  reason  of 
his  being  a  resident  of  the  said  Town  of  Dundas  :  Provided  always,  that  the  informa- 
tion and  complaint  for  any  breach  of  any  order  or  regulation  of  the  said  Town  Coun- 
cil shall  be  made  within  fifteen  days  next  afler  the  time  of  the  offence  committed. 


AppUcation  of      XXXVIII.  And  be  it  enacted.  That  all  penalties  recovered  under  the  provisions  of 
pcnaitica.        ^j^g  ^^^  gj^^^y  ^  ^^^^  jj^^^  ^j^^  Trcasury  for  the  public  uses  of  the  said  Town. 


Protection  of 
persons  acting 
under  this 
Act. 


XXXIX.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons  for  any  matter  or  thing  done  under  the  authority  or  in  pursuance  of 
this  Act,  such  action  or  suit  shall  be  brought  within  six  calendar  months  next  after  the 
fact  committed  and  not  afterwards ;  and  the  defendant  or  defendants  in  such  action  or 
suit  may  plead  the  general  issue  only,  and  give  this  Act  and  the  special  matter  in 
evidence  on  the  trial. 


Meetings  of 
Town  Coun- 
cil. 


Place  of  meet- 
ing. 


SIicrifT  and 
Jailer  to  de- 
tain persons 
committed 
under  1  his  Act. 


Justices  for  the 
District 
not  to  have 
jurisdiction  in 
the  Town  ex- 
cept in  certain 
cases. 

Proviso:  as 
to  Gluarter 
Sessions. 


Proviso : 
Protection  of 
Members  of 
Town  Council 
p^hen  acting  as 
Miigistrates. , 


XL.  And  be  it  enacted,  That  the  said  Town  Council  shall  assemble  at  least  twice 
in  each  month  for  the  transaction  of  the  business  of  the  said  Town,  and  shall  hold  their 
sittings  in  the  Town  Hall,  when  such  building  shall  have  been  provided,  and  until  such 
suitable  public  building  shall  have  been  provided,  the  said  Town  Council  shall  deter- 
mine on  the  place  of  meetings  of  the  said  Town  Council. 

XLI.  And  be  it  enacted,  That  the  Sheriff  and  Jailer  of  the  District  of  Gore  shall  be 
bound  and  they  are  hereby  authorized  and  required  to  receive  and  safely  keep  until 
duly  discharged,  all  persons  committed  to  their  charge  by  the  said  Town  Council,  or 
any  Member  thereof,  under  the  authority  thereof. 

XLII.  And  be  it  enacted.  That,  except  in  Greneral  or  Adjourned  Quarter  Sessions, 
the  Justices  of  the  Peace  for  the  Gore  District,  as  such  Justices,  shall  exercise  no  juris- 
diction over  offences  committed  within  the  Town  of  Dundas  ;  and  that  the  Members 
-of  the  Town  Council  shall,  by  virtue  of  their  offices,  be  Justices  of  tlie  Peace  in  and 
for  the  said  Town,  and  exercise  within  the  limits  of  the  said  Town,  the  authority  now 
given  by  law  to  Justices  of  the  P^ace  :  Provided  always,  that  nothing  in  this  Act  shall 
be  construed  to  give  the  Members  of  the  said  Town  Council  any  right  or  authority  to 
sit,  act  or  in  any  wise  interfere  in  any  Court  of  General  or  Adjourned  Quarter  Sessions, 
and  it  shall  and  may  be  lawful  for  any  person  or  persons  to  appeal  to  the  General  Quarter 
Sessions,  in  the  same  manner  as  is  now  provided  by  law,  from  any  conviction  of  any 
one  or  more  Members  of  the  said  Town  Council,  when  such  conviction  shall  have  been 
made  in  the  exercise  of  their  magisterial  duty  and  apart  from  the  enforcement  of  any 
By-laws  or  regulations  :  Provided  also,  that  if  any  action  or  suit  shall  be  brought 
against  any  member  of  the  said  Town  Council,  for  any  matter  or  thing  done  by  him  as 
such  Justice  of  the  Peace  as  aforesaid,  he  shall  be  entitled  to  and  receive  such  notice  of 
action  as  is  now  required  to  be  given  to  Justices  of  the  Peace  in  other  cajses. 


XLffl. 
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XLIII.  And  be  it  enacted,  That  the  Town  Council  of  the  said  Town  of  Dundas  shall  T^^^^^^^^ 

have  fall  power  and  authority,  and  they  are  hereby  authorized  and  empowered  to  raise  Sr^^ney 

by  law  a  sum  of  money,  not  exceeding  two  thousand  pounds,  for  the  purpose  of  erect-  jjj^^"^  ^/ 

ing  a  good  and  sufficient  building  of  brick  and  stone,  for  the  purpose  of  a  Market  Town  Hau. 
House  and  Town  Hall  on  some  central  and  convenient  lot,  to  be  selected  and  purchased 
by  the  said  Town  Council  for  that  purpose,  of  such  dimensions  as  to  the  said  Town 

Council  may  seem  expedient ;  and  the  said  Town  Council  are  hereby  authorized  and  ^^^  ^^^  "^;y 

m**  *  ,.  •-■•IV  ot  mortgaged 

empowered  to  mortgage  or  place  in  security  the  said  lot,  to  any  person  or  persons  ^  security  for 

willing  to  lend  the  said  sum  of  two  thousand  pounds,  or  so  much  thereof  as  may  be  '"^^  ^®"*'  ^' 

necessary,  in  the  discretion  of  the  said  Town  Council,  on  such  terms  as  may  be  mutually 

agreed  upon,  and  also  to  secure  the  same  upon  the  credit  of  the  rates  and  assessments 

to  be  levied  and  collected  according  to  the  provisions  of  this  Act,  for  the  purpose  of 

securing  the  re-payment  thereof,  with  interest,  such  interest  not  to  exceed  the  rate  of 

six  per  centum  per  annum ;  and  the  said  Town  Council  are  hereby  authorized  and  TownCouncu 

empowered  to  apportion  from  the  rents  and  profits  hereafter  to  accrue  from  the  said  lot  ^i^L^^funl 

or  any  part  thereof,  as  also  from  the  rates  and  assessments  to  be  levied  and  collected 

as  hereinbefore  provided,  such  amount  as  to  the  said  Town  Council  may  seem  expedient, 

for  the  purpose  of  providing  for  a  sinking  fund  for  the  payment  of  the  said  sum  of  two 

thousand  pounds,  or  any  part  thereof,  to  be  borrowed  as  aforesaid,  with  interest  thereon, 

within  such  time  as  to  the  Town  Council  may  seem  expedient  and  prudent ;  and  the  Town  CouncU 

said  Town  Council  shall  have  full  power  and  authority,  and  they  are  hereby  authorized  funLn^n, 

and  empowered,  to  raise  by  law  any  sum  of  money  not  exceeding  one  thousand  pounds,  ^]^^^p'°^®" 

for  the  purposes  of  improvements,  as  the  said  Town  Council  may  deem  expedient ; 

and  the  said  Town  Council  are  hereby  authorized  and  empowered  to  secure  the  same 

upon  the  credit  of  the  rates  and  assessments  to  be  levied  and  collected  under   the 

provisions  of  this  Act,  for  the  purpose  of  re-paying  the  same,  with  legal  interest 

thereon,  in  such  manner  as  the  said  Town  Council  may  see  fit. 

XLIV.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  deprive  or  be  Saving  of  th© 
construed  to  deprive  the  qualified  inhabitants  of  the  Town  of  Dundas  of  their  right  ^^^^0^?^' 
to  be  represented  in  the  Municipal  Council  of  the  Gore  District.  Uie  District 

Gore. 

XLV.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  be  construed  as  Saving  of  the 
giving  power  to  the  said  Town  Council  to  form  or  open  up  any  street  or  streets  through'  jj^^lj^^^^^^^ 
any  farm  or  farm-lands  within  the  limits  of  the  said  Town,  without  the  consent  of  the  «i!!  opened'' 
owner  or  owners  of  the  same.  w2t  S^T 


mission. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIA    REGINiE. 


CAP.    XLVI. 


An  Act  .to  amend  the  tenth  section  of  the  Act  to  incorporate  the  Town  of 
Kingston  as  a  City. 

[2Sth  July,  1847.] 

WHEREAS  by  the  tenth  Section  of  the  Act  passed  in  the  ninth  year  of  Her  Preamble. 
Majesty's  Reign,  intituled,  An  Act  to  incorporate  tfie  Town  of  Kingston  as  a   loth  SecUon 
Ctty,  it  is  enacted,  "  That  the  Harbour  of  the  said  City  shall  consist  of  all  the  Water  ^I^  ^• 
"  lying  between  the  front  of  the  said  City  and  the  opposite  shore  of  the  Township  of 
"  Pittsburgh  as  far  as  Point  Frederick,  (except  such  parts  as  may  belong  to  private 
•'  individuals  or  be  under  the  direct  control  of  Her  Majesty's  Naval  or  Military  autho- 
"  rities,)  and  beyond  Point  Frederick  all  the  water  lying  in  front  of  the  said  City  (ex- 
"   cept  as  aforesaid)  which  may  be  distant  five  hundred  yards  from  the  main  shore  of 
"  Wolfe  Island,"  and  it  was  intended  that  the  words  **  the  main  shore  of  Wolfe  Is- 
land" in  the  said  enactment  should  mean  and  include  the  whole  of  the  Township  of 
Wolfe  Island  and. also  Garden   Island:  Be  it  therefore  declared  and  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
tlie  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the 
JProvinces  of  Upper  and  Lower  Canada^  and  for  tlie  Government  of  Canada^  and  it 
is  hereby  declared  and  enacted  by  the  authority  of  the  same,   That  the  words  "  the  certain  words 
main  shore  of  Wolfe  Island"  in  the  said  enactment,  do  and  shall  mean  and  include  any  ^  ^^  ".^<i 
part  of  the  shore  of  the  Township  of  Wolfe  Island,  and  any  Island  forming  part  of  the  preuSu  "*'*'' 
eaid  Township,  and  also  Garden  Island. 

MomrBEAL  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIA     REGINJE. 


CAP.   XLVII. 

An  Act  to  provide  for  an  Assessment  of  Real  and  Personal  Property  in 
the  Town  of  Prescott  according  to  the  annual  value  or  rental  thereof, 
and  for  other  purposed. 

[  28th  July,  1847.  ] 

WHEREAS  it  is  expedient  to  repeal  the  Assessment  Laws  of  the  late   Province 
of  Upper  Canada  so  far  as  the  same  relate  to  the  Town  of  Prescott — to  pre- 
vent the  operation  within  the  said  Town  of  any  Act  passed  during  the  present  Session 
of  the  Provincial  Parliament  relating  to  General  Assessments — to  provide  by  a  special 
enactment  for  the  Assessment  of  the  said  Town — and  to  amend  an  Act  passed  by  the 
Legislature  of  Upper  Canada  in  the  fourth  y^ar  of  the  Reign  of  His  late  Majesty,  King 
William  the  Fourth,  intituled,  An  Act  to  incorporate  the  Village  of  Prescott ,  and  to  esta- 
blish an  elective  Police  therein :  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Ms^esty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council,  and  of  the 
LiCgislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Cireat  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Tjatoer  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  the   Assessment  Laws  of  Upper  Canada  imposing  taxes, 
ra.tes  or  assessments,  and  providing  for  the  collection  thereof,  in  so  far  as  the  same 
relate  to  the  said  Town  of  Prescott,  be  and  are  hereby  repealed ;  and  that  any  Act  of 
the  Provincial  Legislature  passed  during  the  present  Session  relating  to  a  General 
Assessment,  shall  not  have  force  or  operation  in  the  said  Town,  except  in  the  case 
mentioned  in  the  twenty-second  section  of  this  Act. 

II.  And  be  it  enacted.  That  all  Real  and  Personal  Estate  hereinafter  designated 
i^ithin  the  limits  of  the  said  Town  of  Prescott,  and  not  hereinafter  exempted  from 
taxation,  shall  be  liable  to  taxation  in  the  manner  hereinafter  provided  for  the  purposes 
of  the  said  Act,  intituled.  An  Act  to  incorporate  t/te  Village  of  Prescott,  and  to 
establish  an  elective  Police  therein,  for  the  support  of  Common  Schools — ^for  the 
purposes  of  this  present  Act — and  for  any  other  purpose  now  or  hereafter  authorized 
by  law. 


Preamble. 


ActofU.C. 
4  W.4.C.27, 
cited. 


Aflseflsment 
Laws  of  U.  C. 
repealed  in  so 
far  as  they  re« 
late  to  Brock* 
viile. 


All  real  and 
personal  estate 
not  hereinafter 
exempted  from 
taxation,  to  be 
liable  to  taxa* 
tion  as  herein 
mentioned. 


III.  And  be  it  enacted.  That  hereafter  the  tax  year  for  the  said  Town  shall  he  held  Tax  year 

and  taken  to  commence  with  the  first  and  end  with  the  last  day  of  each  calendar  year ;  ^^^^  ^  ^**^ 
and  that  all  taxes  to  he  levied  and  collected  for  the  aforesaid  purposes,  shall  be  rated 

and 


mence. 


1508 


lO"  &  11*  VICTORItE,  cap.  47. 


1847. 


Amount  of 
taxes  iimited. 


Meaning  of 
words  "  Real 
Estate." 


And  of  the 
words  "  Per- 
sonal Estate. 


Certain  Real 
Estates  ex- 
empted from 
taxation,  as 
being  public 
property,  &c. 


and  apportioned  upon  the  said  Real  and  Personal  Estate  according  to  the  true  annual 
value  or  rental  thereof;  and  that  the  whole  taxes  so  rated  and  apportioned,  (exclusive 
or  beyond  Common  School  purposes  which  shall  and  may  be  apportioned  and  collected 
in  addition  to  all  other  taxes,)  shall  in  no  one  year  exceed  nine  pence  in  the  pound  of 
the  amount  of  such  annual  rental  or  value. 

IV,  And  be  it  enacted,  That  the  words  "  Real  Estate,"  wherever  the  same  occur  in 
this  Act,  shall  be  held  to  mean  and  include  all  lands  within  the  said  Town,  and  all 
buildings,  fences,  trees  and  other  articles  or  things  erected,  being  or  growing  upon,  or 
affixed  to  the  same,  not  hereinafter  exempted  from  taxation ;  and  that  the  words 
"  Personal  Estate  "  shall  be  taken  and  held  to  include  the  following  personal  property 
only,  that  is  to  say :  all  horses,  mares,  geldings,  oxen,  bulls,  cows  and  homed  cattle 
above  three  years  old ;  all  carriages,  phaetons,  curricles,  gigs,  wagons,  sleighs,  or 
carioles,  kept  for  pleasure  only. 

V.  And  be  it  enacted,  That  the  following  Real  Estate  shall  be  exempted  from  taxa- 
tion, that  is  to  say :  all  Real  Estate  belonging  or  reserved  to  Her  Majesty,  or  vested  in 
any  p'ublic  body,  officer  or  person  in  trust  for  public  uses ;  every  place  of  public  reli- 
gious worship  f  every  church-yard ;  every  burying  ground  ;  every  building  belonging 
to  or  used  for  any  academy,  seminary  of  learning,  or  public  school;  the  District  Jail 
and  Court  House,  with  the  yards,  buildings,  and  lands  appertaining  thereto,  or  on  which 
the  same  are  erected  ;  the  Real  Estate  belonging  to  the  Town ;  all  public  squares,  pub- 
lic pleasure  grounds,  streets  or  highways,  market  places,  and  other  public  buildings; 
every  poor  house,  alms-house,  liouse  of  industry,  and  house  for  the  reformation  of  of- 
fenders; the  Real  Estate  of  every  public  library  and  of  the  Mutual  Insurance  Com- 
pany of  the  District  of  Johnstown  :  Provided  always,  that  in  case  any  rent  or  other  va- 
luable consideration  is  reserved  or  made  payable  for  any  Real  Estate  hereinbefore  ex- 
empted from  taxation  to  any  private  person  or  persons,  then  such  real  estate  shall  not 
be  exempted  from  taxation,  but  the  same  shall  be  rated  to,  and  the  taxes  paid  by  such 
person  or  persons  according  to  its  annual  rental  or  value  to  such  person  or  persons  as 
aforesaid. 

AH  taxwhcTc-  VI.  And  be  it  enacted,  That  all  taxes  imposed  by  authority  of  this  Act  shall  be 
SratSd'toJ^^  rated  or  assessed  to  the  occupant  or  person  or  persons  in  possession  of  the  Personal  or 
cupant&c,  of  Real  Estate  at  the  time  of  assessment,  and  shall  be  paid  by  the  occupant  or  person  in 
Personal  or  posscssiou,  or  in  casc  of  a  Bank,  shall  be  rated  to  such  Bank  by  its  name,  and  shall 
be  paid  by  the  President,  Cashier,  Teller  or  person  in  charge,' or  conducting  the  busi- 
ness of  any  Bank,  Branch  Bank,  Bank  Office,  or  Bank  Agency  in  the  said  Town,  at  the 
time  of  assessment  or  collection  ;  or  in  case  of  any  other  incorporated  Company  shall 
be  rated  or  assessed  to  such  Incorporated  Company  by  its  name,  and  shall  be  paid  by 
the  President  or  any  Officer,  Agent,  or  other  person  in  charge  of  any  office,  place  of 
business,  or  warehouse  of  such  Company  in  the  said  Town  at  the  time  of  assessment 
or  collection. 

VII.  Provided,  however,  and  be  it  enacted,  That  in  case  any  taxes  shall  be  rated  or 
assessed  to  any  occupant  or  person  or  persons  in  possession  of  any  Personal  or  Real 
Estate  within  the  said  Town,  who  shall  bold  or  occupy  the  same  as  tenant  or  agent  to 
the  owner  or  special  owner  for  the  time  bekig^  and  it  sjiall  reaHy  happen  that  by  rea- 
son of  the  actual  poverty  or  removal  of  such  occupant,  or  person  or  persons  in  po:»se6sion, 

beyond 
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beyond  the  limits  of  the  District  of  Johnstown,  that  such  taxes  cannot  he  collected  ^^^^^;^ 
from  such  occupant  or  person  or  persons  in  possession,  then  sucli  owner  or  special  occupant,  &c., 
owner  for  the  time  being  shall  be  liable  to  pay  the  same,  or  so  much  thereof  as  shall  ^"^^^^^ 
remain  unpaid :  and  in  case  the  taxes  or  any  part  thereof,  rated  or  assessed  to  any  Bank 
*  or  Incorporated  Company  shall  remain  uncollected  by  reason  of  the  poverty  or  removal 
from  the  District  of  Johnstown  of  the  person  or  persons  hereinbefore  made  liable  for 
the  payment  of  the  same,  then  the  said  Bank  or  Incorporated  Company  shall,  in  like 
manner,  be  liable  to  pay  the  same. 

VIII.  And  be  it  enacted.  That  all  vacant  or  unoccupied  Real  Estate  within  the  limits  Vacant  real 
of  the  said  Town  liable  to  assessment  as  aforesaid  shall  be  assessed  to  the  freehold  wbimio'ile*' 
owner  or  owners  thereof  at  the  time  of  assessment,  if  the  ttame  or  names  of  such  asseawd. 
owner  or  owners  is  or  are  known  to,  or  can  be  truly  ascertained  by  the  Assessor  or 
Assessors;  and  if  such  owner  or  owners,  or  any  of  them,  shall  be  resident  within  the 

said  Town  or  within  two  miles  thereof,  it  shall  be  the  duty  of  the  Assessor  or  Asses- 
sors to  apply  to  such  owner  or  owners,  or  some  one  of  them,  to  return  the  same  for 
assessment  in  the  same  manner  as  if  such  owner  or  owners,  or  some  of  them,  was  or 
were  in  the  actual  occupancy  of  such  Real  Estate  ;  and  in  case  such  owner  or  owners  if  the  owner  ^ 
of  vacant  or  unoccupied  Real  Estate  cannot  be  truly  ascertained  by  the  Assessor  or  found^l^. 
Assessors  at  the  time  of  Assessment,  then  it  shall  be  the  duty  of  such  Assessor  or 
Assessors  to  return  such  vacant  or  unoccupied  Real  Estate  for  assessment  by  such 
particular  description  as  that. the  same  and  the  whole  thereof  can  be  certainly  known  ; 
and  in  case  the  owner  or  owners,  or  some  one  on  the  behalf  of  such  owner  or  owners 
shall  not  pay  the  taxes  rated  for  such  vacant  or  unoccupied  Real  Estate,  such  taxes 
as  are  unpaid  shall  remain  as  a  charge  upon  the  same,  and  the  owner  or  owners  and 
any  subsequent  occupant  of  the  same,  or  any  part  thereof,  shall  be  liable  to  payment 
of  all  taxes  in  arrear  on  account  thereof. 

IX.  And  be  it  enacted.  That  all  taxes  ibr  the  purposes  aforesaid,  rated  or  assessed  Taxes  how 
for  or  on  account  of  any  Real  or  Personal  Estate  within  the  said  Town,  shall  and  may  ^  ^  '*^*^* 
be  levied  and  collected  in  the  manner  prescribed  in  this  Act  by  any  lawfully  appointed 

and  authorized  Collector  or  Collectors  of  the  said  Town,  at  any  place  within  the  said 
Town,  or  within  the  District  of  Johnstown,  from  any  person  or  persons,  ^  Bank  or 
Incorporated  Company  to  whom  the  same  were  rated  or  assessed,  or  who  are  by  this 
Act  declared,  required,  or  made  liable,  in  the  manner  therein  stated,  to  pay  the  same. 

X.  And  be  it  enacted.  That  in  case  any  taxes,  rated  or  assessed  according  to  this  when  taxes 
Act,  shall  remain  unpaid  by  reason  of  the  person  or  persons.   Bank  or  Incorporated  un*i!iw  by  rea- 
Company,   to  Whom  the  same  were  assessed  or  who  are  liable  or  required  to  pay  the  «»" «( *he  par- 
same,  residing,  being  located  or  having  removed  beyond  the  limits  of  the  said  District  [LTblfng 
of  Johnstown,  then  it  shall  and  may  be  lawful  for  the  President  and  Board  of  Police  out  of  the  W 
of  the  Town  of  Prescott  to  sue  for  and  collect  the  same,  or  so  much  thereof  as  shall 
remain  unpaid  as  a  simple  contract  debt,  together  with  costs  from  any  such  person  or 
persons.  Bank  or  Incorporated  Company  to  whom  the  same  were  assessed,  or  who  by 
this  Act  is  or  are  required  or  made  liable  to  pay  the  same,  in  any  Court  in  this  Pro- 
vince, having  jurisdiction  for  debts  of  the  amount  sought  to  be  recovered. 

XL  And  be  it  enacted.  That  if  there  be  no  covenant,  agreement  or  understanding  to  Tenant  may  in 

the  contrary,  then  whenever  any  of  the  taxes  imposed  for  the  purposes  aforesaid,  shall  f^^^^^ 
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be  for  Real  or  Personal  Estate  held  by  any  tenant  paying  rent  therefor,  or  held  or  occu- 
pied by  any  trustee  or  agent  for  any  person  or  persons,  Bank  or  Incorporated  Com- 
pany, and  such  taxes  shall  be  paid  by  such  tenant,  trustee  or  agent,  and  a  receipt  of 
payment  in  writing  obtained  therefor,  such  tenant  shall  and  may  deduct  the  amount  so 
paid  for  taxes  from  the  rent  payable  by  such  tenant  for  such  Real  or  Personal  Estate, 
or  in  case  no  rent  shall  then  or  thereafter  be  payable,  may  ask,  sue  for,  receive  and 
recover  the  same  from  his  or  her  immediate  landlord  ap  a  simple  contract  debt ;  or 
such  agent  or  trustee  may  charge  against  and  collect  the  same  from  the  person  or 
persons,  Bank  or  Incorporated  Company  for  whom  he  or  she  is  acting  as  such  trustee 
or  agent. 

President  and  XIL  And  be  it  cuactcd.  That  the  President  and  Board  of  Police  of  the  said  Town 

^Tt^  am2^  may  and  shall,  in  the  month  of  January  in  every  year  hereafter,  appoint  such  and  so 

£S»  anrcoi-  many  competent  and  trusty  persons  as  they  may  deem  necessary  to  be  Assessor  or 

lecion.  Assessors,  and  Collector  or  Collectors  for  the  said  Town,  or  any  part  thereof. 
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XIII.  And  be  it  enacted.  That  every  person  so  appointed  an  Assessor  shall,  within 
ten  days  after  he  shall  receive  written  notice  from  the  Clerk  of  the  said  Board  of  his 
appointment,  and  before  entering  on  the  duties  of  his  office,  make  and  subscribe  an 
oath  before  the  President  or  any  other  member  of  the  Board,  who  is  hereby  authorized 
and  required  to  administer  the  same,  in  the  following  form : 

"  I  do  sincerely  and  solemnly  swear  that  I  will,  honestly,  faithfully,  truly  and 
"  impartially  discharge  the  duty  of  an  Assessor  of  the  Town  of  Prescott  for  the  year 
"  of  Our  Lord,  (naming  the  year,)  to  the  utmost  of  my  skill  and  ability ;  So  help  me 
«  God." 

Which  oath  shall  be  forthwith  certified  by  such  President  or  member  and  delivered 
to  the  Clerk  of  the  said  Board,  who  shall  record  the  same  in  his  book  of  proceedings 
and  fyle  and  keep  the  same  among  the  papers  of  the  said  Board. 

XIV.  And  be  it  enacted.  That  the  Clerk  of  the  said  Board  shall,  within  ten  days 
after  any  Assessor  of  the  said  Town  shall  have  taken  such  oath,  prepare  and  deliver 
to  such  Assessor  a  blank  Assessment  Book,  with  columns  and  headings  written  or 
printed  in  the  following  form,  and  of  such  dimensions  as  he  shall  deem  sufficient  to 
contain  the  whole  assessment  to  be  made  by  such  Assessor,  to  which  book  additions 
may  thereafter  be  made  in  case  the  same  shall  be  found  necessary ;  and  in  case  any 
further  columns  should  hereafter  be  required  for  showing  the  amount  of  any  additional 
assessment  for  special  purposes,  the  same  may  be  added  under  the  heading  v"  Taxes  lo 
be  levied.^^ 
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XV.  And  be  it  enacted,  That  every  such  Assessor  upon  the  receipt  of  his  Assessment 
Book,  shall  forthwith  proceed  to  make  his  assessment  according  to  the  provisions  of  this 
Act,  having  regard  as  far  as  practicable  to  the  form  aforesaid  ;  and  shall  fully  complete 
his  Assessment  and  return  his  Assessment  Book,  subscribed  by  him,  to  the  Clerk  of  the 
said  Board  of  Police,  on  or  before  the  first  day  of  April  following,  in  every  year, 
under  the  penalty  of  ten  pounds,  and  forfeiture  of  all  compensation  as  such  Assessor. 

XVI.  And  be  it  enacted,  That  every  such  Assessor,  in  making  bis  assessment,  shall 
require  from  the  person  to  be  assessed,  or  agent  or  trustee  of  the  person.  Bank  or  Incor- 
porated Company  to  be  assessed,  if  residing  within  the  said  Town  or  within  two  miles 
thereof,  a  statement  of  the  annual  value  of  the  Real  Estate  separate  from  the  Personal 
Estate,  and  of  the  Personal  Estate  separate  from  the  Real  Estate,  liable  to  assessment 
according  to  the  provisions  of  this  Act,  within  the^limits  of  the  said  Town  or  portion 
of  the  said  Town  for  which  such  Assessor  is  appointed  ;  and  shewing  whether  such 
Real  Estate  be  held  by  such  person  as  freeholder,  tenant,  trustee  or  agent,  and,  if  as 
tenant,  trustee  or  agent,  to  whom  ;  and  shewing  whether  such  Personal  Estate  be  held 
as  owner,  trustee,  tenant  or  agent,  and  if  as  trustee,  tenant  or  agent,  to  whom  ;  and 
shewing  such  other  particulars  as  according  to  the  provisions  of  this  Act  it  shall  be 
necessary  for  the  said  Assessor  to  return  or  enter  upon  his  Assessment  Book  ;  and  m 
case  the  person  to  be  assessed,  agent  or  trustee  as  aforesaid,  shall  neglect,  after  reason- 
able notice,  to  furnish  such  statement,  such  per3on,  agent  or  trustee,  shall  be  liable  to 
be  fined  according  to  the  provision  for  imposing  fines,  hereiDafter  contained  ;  and  if 
such  Assessor  shall  consider  the  statement  so  furnished  him  untrue  or  not  embracing 
the  whole  Real  and  Personal  Estate  for  which  the  person  furnishing  the  same  is  liable 
to  be  assessed  or  ought  to  return  for  assessment,  he  shall  not  be  bound  to  adhere  to  the 
same,  but  shall  make  such  an  assessment  as  to  him  shall  appear  legal  and  just,  and  shall 
thereupon  give  notice  to  the  person  assessed,  or  such  trustee  or  agent,  (or  leave  such 
notice  in  writing  for  such  person,  trustee  or  agent,  at  his  or  her  usual  place  of  abode,) 
of  the  annual  value  or  rental  so  assessed  for  Real  and  Personal  Estate  respectively^: 
and  in  case  such  Assessor  shall  alter  his  assessment  before  returning  his  Assessment 
Book  to  the  Clerk  of  the  said  Board,  he  shall  forthwith  give  notice  of  such  alteration 
to  the  person  assessed,  or  liable,  as  trustee  or  agent,  to  pay  the  taxes  on  account  of 
such  assessment ;  and  that  all  assessments  of  unoccupied  or  vacant  Real  Estate  assessed 
to  persons,  Banks  or  Incorporated  Companies  not  resident  or  located  within  the  limits 
of  the  said  Town,  or  of  which  the  owner  is  not  known  to  the  Assessor,  shall  be  entered 
by  themseVes  with  the  description  of  the  Real  Estate  assessed,  at  .the  end  of  the  As- 
sessment Book ;  and  the  Assessor  shall  and  may  make  such  brief  remarks  in  the  column 
of  the  Assessment  Book  headed  Remarks,  as  he  may  deem  necessary  for  elucidation  or 
the  proper  understanding  of  the  assessment  made,  but  shall  make  no  entry  whatever  in 
the  columns  for  shewing  the  Taxes  to  be  levied. 

XVII.  And  be  it  enacted.  That  upon  the  Assessment  Book  being  returned  by  the 
Assessor  to  the  Clerk  of  the  Board  of  Police,  such  Clerk  shall,  by  examination,  ascer- 
tain whether  the  sums  entered,  in  the  column  headed  Total  Annual  Value^  express  the 
true  aggregate  of  the  sums  assessed,  as  the  annual  value  of  Real  and  Personal  Estate 
respectively,  and  in  case  any  error  appear,  shall  correct  such  error  by  an  entry  in  red 
ink,  and  shall  enter  in  red  ink  opposite  tiie  name  or  entry  of  estate  assessed,  in  the 
column  appropriated  to  such  purpose,  the  apportipnment  or  share  of  taxes  to  be  paid 
by  the  person.  Bank,  Company  or  estate  assessed,  and  on  account  of  such  assessment^ 

calculated 
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calculated  at  such  rate  per  pound  on  the  annual  value  or  rental  (not  exceeding  the 
limitation  fixed  by  this  Act)  as  shall  be  ordered  by  the  said  President  and  Board  of 
Police  of  the  said  Town,  and  shall  in  the  column  headed  For  Common  Schools,  enter 
the  amount  to  be  paid  by  every  resident  inhabitant  of  the  said  Town  for  the  support 
of  Common  Schools  ;  and  the  said  Clerk  shall  cause  a  copy  of  each  Assessment  Book 
to  be  affixed  in  some  conspicuous  place  in  each  Market  House  in  the  said  Town,  within 
one  calendar  month  after  the  return  of  the  said  Assessment  Book  to  him  as  aforesaid ; 
and  shall  enter  upon  such  copy  a  notice  of  the  day  the  same  was  so  affixed,  and  specifying 
that  all  applications  from  persons  dissatisfied,  for  the  correction  of  errors  or  for  altera- 
tions in  the  said  assessment,  must  be  made  to  the  President  and  Board  of  Police  of  the 
said  Town  within  thirty  days  from  the  date  of  such  copy  of  the  Assessment  Book  being 
so  affixed. 

XVIII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  President  and  Board  of  Doty  of  Pm*- 
Police  of  the  said  Town  forthwith  sumnjarily  to  examine  into,  in  such  manner  as  they  BilliiT'lHih 
shall  deem  just  and  proper,  and  decide  upon   such  applications,  and  confirm  the  said  nference  to 
Assessment  Book,  and  order  their  Clerk  to  amend  or  alter  the  same  by  correcting  any  b^ST"*"* 
error  which  may  be  found  therein,  or  by  reducing  or  raising  the  assessment  in  any 

case,  such  alteration  or  amendment  not  being  contrary  to  the  provisions  of  this  Act ; 
and  such  Clerk  shall  thereupon  make,  and  enter  in  red  ink,  the  several  amendments 
or  alterations  so  ordered  to  be  made,  and  the  said  President  and  Board  of  Police  shall, 
within  the  said  thirty  days,  finally  review,  correct  and  approve  of  the  said  Assessment 
Book  ;  and  after  such  amendments,  corrections,  alterations  and  approval  are  made,  the 
said  Clerk  shall  without  delay  make  out  a  fair  copy  of  such  Assessment  Book,  as 
amended,  altered,  corrected  and  approved,  which  he  shall  lay  before  the  President  of 
the  said  Board  of  Police,  who  shall  compare  and  examine  the  same  with  the  said  Clerk, 
and  attach  or  add  thereto  a  warrant  with  the  seal  of  the  said  Corporation,  and  sub- 
scribed by  him  as  such  President,  to  the  Collector,  (or  Collectors,  as  the  case  may  be,) 
authorizing  and  requiring  the  Collector  thereof  to  collect  the  taxes  therein  mentioned, 
which  warrant  shall  be  so  attached  or  added,  and  the  said  copy  of  the  Assessment  Book 
made  ready  for  delivery  to  the  Collector  who  is  to  collect  the  same,  on  or  before  the 
first  day  of  July  in  each  year. 

XIX.  And  be  it  enacted.  That  every  Collector,  before  entering  on  the  duties  of  his  Collector  to 
office,  shall  enter  into  a  bund,  with  two  or  more  responsible  and  sufiicient  freehold  ^^*  »«c«n*J- 
sureties,  being  inhabitants  of  the  said  Town,  to  the  President  and  Board  of  Police  of 

the  said  Town,  and  to  their  satisfaction  in   such  penal  sum,   and  conditioned  for  the 
faithful  collecting,  paying  over  and  accounting  for  the  taxes  to  be  collected  by  him,  to 
the  Treasurer  of  the  said  Corporation,  according  to  law,  in  such  form  as  the  said  Pre- 
sident and  Board  of  Police  shall  from  time  to  time  direct ;  and  in  case  the  said  bond  Andshauuien 
shall  be  approved  and  accepted  by  the  said  President  and  Board  of  Police,  then  it  ^^^  ^^  ^ 
shall  and  may  be  lawful  for  the  said  Collector  after  the  first  day  of  July  in  each  year,  c^m^^the 
and  he  is  hereby  required  to  apply  for  and  receive  from  the  said  Clerk,  the  copy  of  the  SnUmo.***'^ 
Assessment  Book  for  the  said  Town,  or  that  part  thereof  for  which  he  is  Collector, 
^th  the  warrant  for  the  collection  thereof ;  and  upon  receipt  thereof,  shall  proceed  to 
the  collection  of  the  same,  and  shall  fully  complete  tile  collection  thereof  so  far  as  the 
s^me  is  capable  of  collection,  pay  over  the  monies  collected  in  full,  make  his  return 
iipon  or  attached  to  the  said  copy  of  the  said  Assessment  Book,  (verified  by  his  oath  in 
a  written  affidavit  sworn  before  the  Fresidenti  or  any  member  of  the  said  Board  of 

Police, 
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Police,  who  is  hereby  authorized  and  required  to  administer  such  oath,  and  shewing  in 
such  return  the  amount  collected  and  the  amount  in  arrear,  with  a  statement  in  detaH 
of  such  arrears,  from  whom  or  on  what  account  due,  and  why  the  same  remains  uncol- 
lected,) and  deliver  such  return  to,  and  finally  settle  with  the  said  Treasurer  on  or 
before  the  first  day  of  December  in  the  year  for  which  he  is  appointed  Collector;  and 
in  case  such  Collector  shall  neglect  to  make  his  return  and  final  settlement  as  "aforesaid 
by  the  time  aforesaid,  then  it  shall  and  may  be  lawful  for  the  President  and  Board  of 
Police  of  the  said  Town  to  issue  a  warrant  requiring  the  officer  or  person  to  whom  the 
same  shall  be  directed  to  levy  the  amount  of  taxes,  which  shall  appear  not  to  have  been 
paid  over  or  accounted  for  to  the  said  Treasurer,  by  such  Collector,  from  the  goods 
and  chattels  of  the  said  Collector  and  of  his  sureties,  together  with  five  shillings  to  the 
Clerk  of  the  said  Board  for  drawing  up  such  warrant ;  upon  which  warrant  the  officer 
or  person  to  whom  the  same  shall  be  directed,  shall  proceed  in  the  same  manner,  and  be 
entitled  to  the  same  fees,  as  if  the  same  were  a  Writ  of  Fieri  Facias  issued  out  of  the 
Court  of  Queen's  Bench,  and  shall  make  his  return,  and  pay  over  the  amount  collected 
to  the  said  Treasurer,  within  the  time  specified  in  such  warrant :  Provided  always,  that 
the  said  Corporation  may  make  such  deductions  from  the  amount  appearing  due  for 
sums  uncoUectable  as  shall  be  considered  just 

XX.  And  be  it  enacted.  That  every  Collector  aforesaid  shall  personally,  or  by  a  written 
notice  to  be  left  at  the  usual  place  of  residence  of  the  person  liable  to  the  payment  of 
taxes,  demand  from  the  person  taxed  or  liable  to  the  payment  of  taxes,  if  resident  within 
the  District  of  Johnstown,  payment  of  the  amount  (specifying  the  same)  for  which  he  or 
she  is  taxed  or  is  liable  to  pay ;  and  if  the  same  shall  remain  unpaid  for  the  space  often 
days  after  the  day  of  such  demand,  or  leaving  of  such  demand,  the  said  Collector  shall  and 
may  make  oath  of  such  default  before  the  President,  or  any  Member  of  the  said  Board 
of  rolice,  (who  is  hereby  authorized  and  required  to  administer  the  same,)  and  such 
President  or  Member  shall  thereupon  issue  his  warrant  to  the  said  Collector,  or  any 
Constable  he  may  name,  (and  for  the  performance  of  whose  duty  such  Collector  shall 
be  responsible  and  answerable,)  requinng  such  Collector  or  Constable  to  levy  the  taxes 
in  arrear,  with  one  shilling  to  the  said  Clerk  for  preparing  such  warrant,  from  the  goods 
and  chattels  of  the  person  in  default,  or  who  may  be  liable  to  pay  the  same,  with  costs, 
which  costs  and  the  proceedings  upon  such  warrant  shall  be  the  same  as  upon  a  Writ 
of  Execution  issued  out  of  any  Division  Court  of  the  said  District  of  Johnstown. 

XXL  And  be  it  enacted.  That  if  any  Assessor,  Collector  or  Constable,  under  this 
Act,  shall  knowingly  make  any  unjust  or  fraudulent  assessment,  or  exact  more  taxes 
or  fees  than  are  lawfully  due  or  allowed,  or  shall  wilfully  omit  any  duty  required  of 
him  by  this  Act,  he  shall  be  liable  to  a  fine  not  exceeding  twenty-five  pounds,  nor  less 
than  one  pound,  which  may  be  recovered  with  costs  before  the  said  President  and 
Board  of  Police  of  the  said  Town,  and  the  collection  enforced  in  the  same  manner  as 
is  in  this  Act  provided  in  regard  to  other  fines :  Provided  always,  that  such  fine  shall 
not  hinder,  impede  or  bar  any  other  remedy  in  this  Act  provided  against  any  Collector 
or  his  sureties. 


Aft«riit  Ja.  XXII.  And  be  it  enacted,  ThatlTrom  and  afl»r  the  first  day  of  January,  in  the  year 
S?t2J  tfia  of  Our  Lord  one  thousand  eight  hundred  and  forty-eight,  no  taxes,  rates,  or  assess- 
M'^rStShi  ^^^^^  fih^'l  ^  collected  by  any  Township  Collector,  or  District  Officer,  for  or  on 
cSktZ^?  account  of  any  property  real  or  personal  within  the  limits  of  the  said  Town  of  Prescott, 

and 
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and  that  in  lieti  of  any  taxes,  rates,  or  assessments,  heretofore,  now  or  hereafter  by  ^^  •^coont  of 
law  payable  to  the  District  Treasurer  of  the  said  District  of  Johnstown  on  account  of  wuEinfimitoof 
8uch  Real  or  Personal  Estate,  an  equivalent  shall  annually  be  paid  by  the  Treasurer  of  ^^^^'  . 
the  said  Town  to  the  District  Treasurer  on  or  before  the  first  day  of  November  next  UeTilSreo? 
after  the  amount  of  such  equivalent  shall  be  ascertained  by  the  award  of  the  Warden 
of  the  District  Council  of  the  said  District  and  President  of  the  Board  of  Police  of  the 
said  Town,  with  such  other  person  consenting  to  act  as  they  shall  choose  as  Umpire,  or 
anj  two  of  them,  which  award  the  said  Warden,  President  and  Umpire  are  hereby 
required  to  make  during  the  month  of  January  in  each  year ;  And  provided  also,  that 
the  discharge  of  the  duties  hereby  imposed  on  the  said  Warden  and  President  and 
Umpire  consenting  to  act,  and  the  performance  of  any  award  made  as  aforesaid,  may  in 
the  discretion  of  the  Court  of  Queen's  Bench  of  Upper  Canada,  be  enforced  by  Man- 
damus from  such  Court,  and  the  usual  proceedings  thereon ;  And  provided  also,  that  in 
the  event  of  no  award  being  made,  or  payment  of  the  sum  awarded  being  neglected  or 
refused,  the  Treasurer  of  the  said  Town  shall  pay  to  the  Treasurer  of  the  said  District 
the  amount  of  taxes  which  would  have  been  levied  and  assessed  for  District  purposes 
in  the  said  Town  had  not  this  Act  passed. 

XXIII.  And  be  it  enacted.  That  any  rate  now  imposed  or  hereafter  to  be  imposed 
in  Upper  Canada  by  any  Act  of  the  Legislature  of  the  late  Province  of  Upper  Canada, 
or  of  this  Province,  in  aid  of  the  Provincial  Lunatic  Asylum,  shall  be  levied  and  raised 
in  the  said  Town  in  addition  to  all  other  rates  and  assessments  imposed  by  this  Act, 
and  shall  be  paid  by  the  Town  Treasurer  to  the  District  Treasurer,  to  be  paid  and 
applied  in  the  same  manner  as  the  said  rate  is  now  or  may  be  hereafter  paid  or  applied 
by  law. 

XXIV.  And  be  it  enacted.  That  the  General  Census  and  Property  Return  required  General  Cen- 
or  hereafter  required  by  the  laws  of  this  Province  to  be  made  once  in  five  years,  or  as  Se*m^de"b^** 
may  be  hereafter  provided  by  law,  shall  be  mac^e  by  the  Assessors  of  the  said  Town  of  A««e«wrs,and 
Prescott,  and  returned  to  the  Clerk  of  the  Peace  of  the  said  District  or  to  such  person  cieltof  p^ 
as  such  return  should  be  made ;  and  for  which  such  Assessors  shall  receive  such  extra  ^^^'»^^^ 
compensation  as  shall  be  ordered  by  the  said  President  and  Board  of  Police,  upon  being 

satisfied  that  the  said  Assessors  have  performed  such  duty. 

XXV.  And  be  it  enacted.  That  the  annual  election  of  members  of  the  said  Board  of  Annual  eiec- 
Police  of  the  said  Town,  shall,  on  and  after  the  first  day  of  January,  in  the  year  of  Our  b^  of  sSllrd. 
Lord  one  thousand  eight  hundred  and  forty-nine,  be  held  on  the  first  Monday  in  the 

month  of  January  in  every  year,  and  the  members  so  chosen,  and  the  President  of  the 
Board,  shall  serve  until  ihe  next  annual  election  of  members,  and  until  a  new  Board 
shall  be  chosen  and  organized  ;  and  that  until  the  first  day  of  January,  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  forty-nine,  the  annual  election  shall  be  held 
at  the  time  fixed  by  the  said  Act  establishing  a  Board  of  Police  in  the  said  Town. 

XXVL  And  be  it  enacted.  That  from  and  after  the  first  day  of  January,  in  the  year  After  i.t  j*. 
of  Oar  Lord  one  thousand  eight  hundred  and  forty-eight,  so  much  of  the  third  section  ^Xlrl^S 
of  the  said  Act,  intituled.  An  Act  to  incorporate  the  Village  of  Prescott,  and  to  establish     "^ 
a»  elective  Police  therein,  as  relates  to  the  qualification  of  members  and  election  of 
members  of  the  said  Board  of  Police,  shall  be  and  the  same  is  hereby  repealed ;  and 
that  thenceforth  the  members  of  the  said  Corporation  shall  be  chosen  from  those  male 

subjects 
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subjects  of  Her  Majesty  of  the  fiill  age  of  twenty-one  years,  whose  naiftes  shall  be  en- 
tered, and  who  shall  severally  be  rated  or  assessed  on  the  last  Assessment  Book  or 
Books  of  the  said  Town  as  freeholders  or  tenants,  or  as  freehol4ers  and  tenants  for 
Real  Estate  of  the  annual  rental  or  value  of  twenty-five  pounds,  and  in  case  of  a  tenant, 
shall  have  paid  all  rent  due  for  the  estate  on  which  he  claims  to  be  qualified ;  and  that 
the  electors  of  such  members  shall  be  those  male  subjects  of  Her  Majesty  of  the  full  age 
of  twenty  one  years,  whose  names  shall  be  entered,  and  who  shall  be  severally  assessed 
on  the  said  last  Assessment  Book  or  Books  as  freeholders,  tenants,  agents  or  trustees 
of  Beal  Estate,  of  the  annual  value  or  rental  of  three  pounds,  who  shall  have  paid  their 
taxes  in  the  said  Town  for  the  previous  year,  and,  in  case  of  a  tenant,  shall  have  paid 
all  rent  for  the  estate  so  qualifying  him  to  vote,  due  prior  to  the  tin^e  of  voting;  and 
no  person  shall  vote  in  more  than  one  Ward,  or  mbre  than  once  at  any  election,  and 
.every  person  shall  vote  in  the  Ward  in  which  his  estate  or  greater  part  of  his  estate 
is  situated  on  which  he  is  qualified  to  vote ;  and  the  person  presiding  at  any  Ward  elec- 
tion^  shall  have  power,  and  he  is  hereby  authorized  and  required,  if  thereto  requested  by 
any  elector  of  the  said  Town,  to  examine  on  oath  any  candidate  for  the  office  of  member 
of  the  said  Board  of  Police,  or  person  offering  to  vote  for  any  such  member,  touching 
his  qualification  for  such  office,  or  for  voting  at  such  election,  as  the  case  may  be,  and 
shall  decide  as  to  such  qualification  of  any  candidate  or  elector  at  such  election. 

XXVII.  And  be  it  enacted.  That  every  Bailiff  or  other  person  presiding  at  any 
election  of  a  member  or  members  of  the  said  Board  of  Police,  shall,  before  he  pro- 
ceeds to  hold  such  election,  take  and  subscribe  before  some  one  of  the  members  of  the 
said  Board  (which  he  is  hereby  authorized  and  required  to  administer  and  certify, 
and  which  such  person  presiding  shall  return  with  his  return  of  such  election)  the  follow- 
ing oath,  that  is  to  say : 

"  I  do  solemnly  and  sincerely  swear,  that  I  will  faithfully  and  impartially,  to  the 

"  best  of  my  ability,  discharge  the  duty  of  Presiding  Officer  at  the  election  which  I  am 

"  about  to  hold  for  the  election  of  a  member  {or  members,  as  the  case  may  be)  of  the 

"  Board  of  Police  of  the  Town  of  Prescott,  and  make  a  true  return  thereof ;  and  that 

"  I  will,  during  the  continuance  of  such  election,  use  reasonable  endeavours  to  preserve 

'^  peace  and  order  thereat,  and  to  afford  each  elector  free  access  to  and  from  the  place 

"  of  voting ;  So  help  me  God," 

XXVIIL  And  be  it  enacted.  That  the  person  presiding  at  any  such  election  of  a 
member  or  members  of  the  said  Board,  may,  and  he  is  hereby  required  to  appoint  a 
competent  clerk  to  record  the  votes  at  such  election,  and  swear  such  clerk  faithfullj) 
truly  and  impartially  to  record  the  votes  given  at  such  election,  and  discharge  his 
duty  as  such  clerk, 

.  XXIX.  And  be  it  enacted.  That  every  Presiding  Officer  at  any  such  election  of  a 
member  or  members  shall  have  power,  and  he  is  hereby  required  to  keep  peace  and 
order  at  such  election,  and  for  such  purpose  shall  and  may  commit  during  its  continuance 
to  the  Lock-up-House  hereinafter  mentioned,  any  person  making  or  creating  any 
disturbance,  fighting  or  rioting  at  such  election,  practising  any  malicious  mischief  or 
using  any  threats  or  violence  to  deter  any  elector  from  coming  forward  to  vote,  retiruig 
from  voting  or  remaining  quietly  at  such  election ;  and  shall  and  may  require  and 
command  the  assistance  of  all  persons  present  at  such  election^  or  any  constable  or 

other 


1847. 


10-  &  llo  VICTORLE,  CAP.  47. 


1517 


How  enforced 
if  not  paid  on 
conviction. 


other  peace  officer  in  the  said  Town,  who  are  hereby  required  to  give  such  assistance 
in  apprehending  and  committing  the  person  making  or  creating  any  such  noise,  inter- 
ruption, disturbance  or  disorder  aforesaid :  Provided  always,  that  no  such  committal 
shall  extend  beyond  the  termination  of  such  election. 

XXX.  And  be  it  enacted.  That  every  person  who  shall  neglect  or  violate  any  of  Penalty  on 
the  provisions  of  this  Act,  or  of  the  said  Act  establishing  a  Board  of  Police  in  the  S,"°°ro^giong 
said  Town,  or  any  By-law  lawfully  enacted  by  the  said  President  and  Board  of  Police,  of  this  Act, 
shall  for  every  such  neglect  or  violation  be  liable  to  such  fine  or  penalty  as  is  provided  ^' 

in  this  Act,  or  if  no  such  fine  or  penalty  is  provided  by  this  Act,  then  to  such  fine  or 
penalty,  not  exceeding  one  pound  and  ten  shillings  currency,  as  shall  be  fixed  by  any 
By-law  of  the  said  President  and  Board  of  Police  of  the  said  Town. 

XXXI.  And  be  it  enacted.  That  every  fine  or  penalty  to  which  any  person  may   Pine.,  &c., 
lawfully  become  liable  according  to  the  provisions  of  this  Act,  or  the  said  Act  of  ^^J^'^^^*^'" 
Incorporation,   intituled,   An    Act    to  incorporate  the   Village   of  Prescott,  and  to 
establish  an  elective  Police  therein^  or  of  any  By-law  lawfully  passed  or  to  be  passed 

hy  the  President  and  Board  of  Police  of  the  said  Town,  shall  be  recoverable  with 
costs  (the  party  charged  having  been  summoned  to  answer  thereto)  before  the  said  Presi- 
dent and  Board  of  Police  of  the  said  Town,  or  any  two  members  thereof  (unless 
otherwise  provided  in  this  Act)  who  shall  and  may  enforce  the  collection  thereof  by 
warrant  against  the  goods  and  chattels  of  the  person  convicted,  and  in  default  of  such 
goods  and  chattels,  by  committal  to  the  Lock-up-House  hereinafter  mentioned,  or  to 
the  Common  Jail  of  the  District  of  Johnstown,  (the  expense  of  maintenance  during 
such  committal  to  be  borne  by  the  said  Town,)  for  any  time  not  exceeding  thirty  days, 
unless  the  fine  and  costs  shall  be  more  than  five  pounds,  and  if  more  than  five  pounds, 
then  not  exceeding  three  calendar  months,  or  until  (within  such  limitation  as  to  time 
of  committal)  the  fine  or  penalty  and  costs  be  paid,  and  the  fees  and  proceedings  as  to 
goods  and  chattels  upon  such  warrant,  if  the  fine  or  penalty  imposed  exceed  ten  pounds, 
shall  be  the  same  as  upon  a  Writ  of  Fieri  Facias  issued  out  of  the  District  Court,  or 
if  under  ten  pounds,  the  same  as  upon  a  like  Writ  issued  out  of  any  Division  Court  of 
the  District  of  Johnstown. 

XXXIL  And  be  it  enacted.  That  the  salary,  compensation  or  allowance  to  every  Salary,  &c.  of 
Assessor,  Collector,  Treasurer,  Clerk,  and  other  officer  appointed  by  the  said  Corpora-  ^^^^^*  *«• 
tion,  and  the  fees  to  be  paid,  allowed  or  taken  for  costs  in  any  prosecution  or  proceed-  ^  b/.1?^w*^ 
ing  authorized  by  this  Act,  or  the  said  Corporation  Act,  or  any  By-law,  lawfully  ^^^^'^'^ 
passed,  or  to  be  passed  by  the  said  Corporation,  shall,  in  cases  not  provided  for  in  this 
Act,  be  regulated,  fixed  and  declared  from  time  to  time,  by  By-law  of  the  said  Corpora- 
tion. 

XXXIII,  And  be  it  enacted.  That  in  every  case  where  an  oath  is  required  or  may  "  Oath"  to 
become  necessary  to  be  administered  by  or  under  the  provisions  of  this  Act,  the  said  ^^"^  ",,4®'" 
Corporation  Act  or  any  legal  By-law  of  the  said  Corporation,  an  affirmation  may  be  wrtlS  c!^. 
substituted  where  the  person  to  be  sworn  is  one  of  those  persons  allowed  by  law  to 
affirm ;  and  that  any  person  knowingly  swearing  or  affirming  falsely  in  any  matter  or 
thing  wherein  an  oath  or  affirmation  instead  of  an  oath  is  or  may  be  required  or  allowed 
according  to-  the  provisions  of  this  Act)  or  the  said  Corporation  Act,  or  any  la^ul  ^a1m9W6«n 
By-law  of  the  said  Corporation,  shall  be  deemed  guilty  of  wilflU  and  corrupt  perjury,  mfnS'tft 
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and  shall  and  may  be  prosecuted  and  punished  therefor  as  in  other  cases  of  wilful  and 
corrupt  perjury, 

XXXIV.  And  be  it  enacted,  That  no  person  rated,  assessed  or  taxed  upon  any 
Assessment  Book  of  the  said  Town,  shall  by  reason  thereof  be  deenfied  an  incompetent 
witness  upon  any  prosecution  for  any  fine  or  penalty,  or  in  any  matter  or  thing  in  which 
the  said  Corporation,  or  the  inhabitants  of  the  said  Town,  or  any  of  them,  may  be 
interested. 

XXXV.  And  be  it  enacted.  That  in  all  cases  in  which  the  President  of  the  said 
Board  shall  be  absent,  sick,  or  unable,  or  shall  neglect  to  attend  to  the  duties  assigned 
to  him  in  this  Act,  the  said  Corporation  Act  or  any  By-law  of  the  said  Corporation, 
the  majority  of  the  said  Board  of  Police  shall  and  may  meet  and  appoint  an  Acting 
President  to  the  Board,  who  shall  and  may  discharge  each  and  every  duty  which  ought 
to  be  performed  by  the  President,  and  with  the  same  effect  as  if  performed  by  Uie  said 
President,  until  the  said  President  shall  attend  a  meeting  of  the  said  Board,  and  resume 
his  duties  as  such. 

Laws  proti.         XXXVI.  And  be  it  enacted.  That  so  much  of  the  general  laws  of  this  Province  as 
tiite  i^bour^to  provides  or  declares,  and  so  far  only  as  the  same  provides  and  declares  the  number  of 
wfkr^*!^"    ^^y^  ^^  statute  or  road  labour  which  every  inhabitant  or  person  shall  perform,  or  he 
gard^Prowou.  liable  to  perform,  shall,   from  and  after  the  first  day  of  January  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  forty-eight,  as  far  as  regards  the  Town  of 
ProTision  in     Prcscott,  be  repealed,   and  the  same  is  hereby  repealed ;  and  thenceforth  each  and 
lieu  thereof:      evcry  inhabitant  of  the  said  Town  shall  be  liable,  and  shall  do  and  perform,  or  com- 
mute for  in  money,  or  cause  to  be  done  and  performed,  or  commuted  for  in  money,  in 
the  manner  now  or  hereafter  provided  for  by  Statute  Law,  or  as  is  now   or  may  be 
hereafter  provided  for  by  any  By-law  of  the  said  Corporation,  the  following  number 
of  days  of  statute  or  road  labour,  that  is  to  say : 

Ratesimpoeed.       Every  male  inhabitant  above  the  age  of  twenty-one  years,  when  not 

assessed  on  any  Assessment  Book  last  taken  for  the  said  Town one  day. 

Every  inhabitant,  male  or  female,  assessed  on  any  assessment  last  taken 
for  the  said  Town  for  Real  or  Personal  Estate,  or  both,  to  an  annual  rental 
or  value,  as  follows,  that  is  to  say : 

For  the  first  ten  pounds  and  under • two  days. 

If  over  ten  pounds  and  not  exceeding  fifteen  pounds three  days. 

If  over  fifteen  pounds  and  not  exceeding  twenty  pounds.  .••.•••••/.••«.  four  days. 

If  over  twenty  pounds  and  not  exceeding  thirty  pounds five  days. 

If  dver  thirty  pounds  and  not  exceeding  forty  pounds • . . . .  six  days. 

If  over  forty  pounds  and  not  exceeding  fifty  pounds seven  days^ 

And  for  every  fifteen  pounds  thereafter.  •  •  • « • one  day. 

Majority  of  XXXVII.  And  be  it  enacted,  That  a  majority  of  the  members  of  the  said  Board  of 

thrSSJd"of  Police  of  the  said  Town  shall  be  a  Quorum  or  Board  for  the  despatch  or  transaction 

Police  to  be  of  any  business  appertaining  to  the  said  Corporation :  Provided  always,  that  a  smaller 

^'*'*'^  number 
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number  may  adjourn  from  time  to  time,  and  may  enforce  the  attendance  of  absent 
members  in  such  manner  as  may  be  provided  by  any  By-law,  Regulation  oi*  Ordinance 
of  the  said  Corporation. 

XXXVIII.  And  be  it  enacted.  That  every  By-law,  Regulation  or  Ordinance  of  the  ByLawg^  &c. 
said  Corporation  for  the  violation  or  non-obseirance  of  which  a  fine  or  penalty  may  ^^^n°ew^^ 
be  imposed,  or  which  may  affect  the  interest  of  the  inhabitants  of  the  said  Town,  shall  persofPren- 
be  published  in  one  or  more  of  the  newspapers  of  the  said  Town,  or  in  case  there  be  ^^^^ 

no  newspaper  published  in  the  said  Town,  the  same  shall  be  published  by  written  or 
printed  hand-bills  to  be  affixed  in  some  conspicuous  place  in  the  said  Town  ;  and  that  And  alio  ms 
the  said  Corporation  shall  in  like  manner  cause  to  be  published  in  each  year,  one  week  ^^ 
at  least  before  the  annual  election  of  members  of  the  said  Board,  on  account  of  all 
monies  received  in  and  paid  out  of  the  -Treasury  of  the  said  Town,  and  for  what ;  and 
in  like  manner  on  account  of  all  statute  or  road  labour  and  commutation  monies 
therefor,  and  all  other  monies  of  the  said  Town,  received  and  expended  by  or  through 
any  officer  of  the  said  Corporation. 

XXXIX.  And  be  it  enacted.  That  if  the  election  of  any  member  of  the  said  Board  Proeeedings 
of  Police  shall  be  complained  of,  either  on  the  ground  of  want  of  qualification  in  the  1[JSom^(^ 
person  returned,   or  on  the  ground  that  such   person   had  not  the  majority  of  legal  gembcnofth* 
voters  at  such  election,  and  a  written  requisition  signed  by  ten  Electors  having  a  right  ^ 

to  vote  in  the  Town  or  Ward  for  which  such  member  is  returned,  shall,  within  seven 
days  after  the  termination  of  such  election,  have  been  served  on  the  President  or  any 
other  member  of  the  said  Board,  requiring  the  said  Corporation  to  appoint  a  time  and 
place  within  the  Town  or  Ward  for  which  the  election  was  held,  for  entering  upon  a 
scrutiny  into  the  matters  complained  of,  it  shall  be  lawful  for  the  said  Corporation 
upon  service  of  such  requisition  as  aforesaid,  and  they  are  hereby  required  to  appoint 
a  time  and  place  within  the  said  Town  or  Ward  for  entering  upon  a  scrutiny  of  the 
matters  complained  of,  which  time  shall  be  within  ten  days  after  such  election  ;  and 
the  Members  of  such  Corporation,  whose  election  may  not,  by  such  requisition,  be 
complained  of,  shall  form  a  tribunal  for  the  trial  of  such  matters,  and  shall  severally 
take  and  subscribe  the  following  oath,  to  be  administered  by  any  other  member  of  the 
said  tribunal,  which  oath  every  such  member  is  hereby  authorized  and  required  to 
administer,  that  is  to  say: 

"  I,  {name  the  memhei'  sworrty)  do  solemnly  swear  that  I  will  truly  and  impartially, 
"  to  the  best  of  my  knowledge  and  ability,  try  and  determine  the  merits  of  the  com- 
"  plaint  against  the  election  of  {naming  the  person  whose  election  is  to  be  triedj)  as  a 
"  member  of  the  Board  of  Police  of  the  Town  of  Prescott." 

XL.  And  be  it  enacted,  That  such  tribunal  shall  have  power  to  summon  wit-  VTitncMwi 
nesses,  and  require  the  production  of  written  instruments,  and  take  evidence  on  oath  moned,  ST" 
respecting  the  matters  to  be  enquired  into  ;  and  shall  determine  upon  the  validity  of 
such  election  or  return,  and  amend  or  make  void  the  same,  as  shall  appear  to  be 
right,  and  according  to  law  and  the  evidence ;  and  in  case  the  election  shall  be  de- 
clared void  and  it  shall  not  appear  proper,  for  any  cause,  to  amend  the  return  or  sub- 
stitute the  name  of  any  other  person  as  entitled  to  have  been  returned  at  such  election, 
then  the  said  tribunal,  through  their  Chairman,  shall  forthwith  issue  a  precept  for  a 
new  election,  which  shall  be  held  at  the  time  to  be  named  in  the  said  precept,  within 
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five  days  after  the  decision  of  the  said  trial,  in  the  like  manner  as  in  other  cases  of 
election  of  members  of  the  said  Corporation. 


Penalty  on 
witnesses  re- 
fosing  to  at- 
tend. 


Duty  of  Sheriff 
and  Jailer 
with  respect  to 
parties  com- 
mitted by  Cor- 
poration. 


XLI.  And  be  it  enacted,  That  any  witness  who,  being  duly  summoned,  neglects  or 
refuses  to  attend  before  the  President  and  Board  of  Police  of  the  said  Town,  or  any  of 
the  members  of  such  Board  upon  any  trial,  matter  or  proceeding  authorized  by  law, 
shall,  upon  conviction  before  any  two  of  Her  Majesty's  Justices  of  the  Peace  for  the 
said  District  of  Johnstown,  or  the  said  Board,  having  been  duly  summoned  to  answer 
for  such  neglect  or  refusal,  be  liable  to  and  may  be  imprisoned  on  the  commitment  of 
such  Justices,  or  the  said  Board,  in  the  Common  Jail  of  the  said  District,  or  to  the 
Lock-up-House  hereinafter  mentioned  (as  the  case  may  be,)  for  a  term  not  exceeding 
thirty  days,  the  expense  of  maintenance  during  such  imprisonment  to  be  paid  by  the 
said  Corporation. 

XLII.  And  be  it  enacted.  That  it  shall  and  maybe  lawful,  and  the  Sheriff  and  Jailer 
of  the  said  District  and  the  keeper  of  the  said  Lock-up-House  are  hereby  authorized 
and  required  to  Receive  and  safely  keep  until  duly  discharged,  or  the  terms  of  committal 
are  performed,  all  persons  lawfully  committed  to  their  or  either  of  their  custody  by 
the  said  Corporation  or  any  of  its  members,  * 


President  and 
members  to  be 
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ces of  the 
Peace  for 
Town  of  Pres- 
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XLHI.  And  be  it  enacted.  That  the  President  and  every  member  of  the  said  Board 
of  Police  shall,  by  virtue  of  his  office  be  a  Justice  of  the  Peace  in  and  for  the  said 
Town  ;  and  when  acting  as  such  shall  affix  to  his  signature  the  words  Police  Justice 
for  Prescott,  and  shall  and  may  within  the  limits  of  the  said  Town  exercise  all  and 
every  lawful  authority,  jurisdiction  and  power  now  or  hereafter  exercised  by  Justices 
of  the  Peace,  subject  to  the  same  responsibilities  and  liabilities,  and  in  the  same  man- 
ner :  Provided  always,  that  nothing  in  this  Act  shall  extend  or  be  construed  to  extend 
to  give  to  the  said  President  or  any  member  of  the  said  Board  of  Police,  any  right  or 
authority  to  sit,  vote,  act  or  in  anywise  interfere  in  any  Court  of  General  Quarter 
Sessions  or  Adjourned  Quarter  Sessions  of  the  said  District  of  Johnstown  :  and  pro- 
vided, that  it  shall  and  may  be  lawful  for  any  person  or  persons  to  appeal  to  the  said 
General  Quarter  Sessions  in  the  same  manner  as  is  now  or  may  hereafter  be  provided 
for  by  law,  from  any  conviction  had  or  made  by  the  said  President  or  any  member  or 
members  of  the  Board  of  Police  when  exercising  the  said  office  of  Justice  of  the  Peace 
respectively,  but  not  from  any  conviction  made  by  them  or  any  of  them  as  a  Board  of 
Police  or  as  members  thereof,  when  not  acting  as  Justices  of  the  Peace  :  and  provided, 
also,  that  the  said  President  and  every  such  member  of  the  said  Board  of  Police,  when 
acting  as  such  Justice  of  the  Peace,  shall  be  entitled  to  and  receive  the  same  protection 
in  law  and  to  the  same  notice  of  action  before  action  brought,  for  any  matter  or  thing 
done  by  them  or  any  of  them  as  such  Justice  or  Justices  of  the  Peace,"  as  is  allowed  or 
required  to  be  given  to  any  Justice  of  the  Peace  by  law  :  and  provided  also,  that  no 
member  qf  the  said  Board  of  Police  shall  be  authorized  to  act  or  shall  act  as  a  Justice 
of  the  Peace  as  aforesaid,  unless  he  shall  be  possessed  of  the  like  property  qualification 
as,  and  shall  take  the  same  oath  as  to  such  qualification  as  is  required  to  be  taken  by 
Justices  of  the  Peace  by  the  Statute  Law  of  this  Province ;  which  oath  may  and  shall 
be  administered  to  any  such  member  desirous  of  taking  the  same,  by  the  person  now 
or  hereafter  authorized  by  law  to  administer  such  property  qualification  oath  to  Jus- 
tices of  the  Peace  ;  and  every  affidavit  of  such  qualification  of  a  member  of  the  said 
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Board,  shall  be  fyled  and  kept  by  the  Clerk  of  the  Peace  of  the  District  of  Johnstown, 
in  the  same  manner  as  other  qualification  oaths  of  Justices  of  the  Peace. 

XLIV.  And  b^  it  enacted,  That  the  limits  of  the  said  Town  of  Prescott  shall  be  as  Limits  of 
follows  :  Commencing  at  the  south-eastern  angle  of  the  Township  of  Augusta,  thence  tended  ^^de- 
north  twenty-four  degrees  west  to  the  rear  of  the  first  Concession  of  the  said  Town-  fined, 
ship,  thence  south-westerly  along  the  said  Concession  line  to  the  limit  between  the 
east  and  west  half  of  lot  number  five  in  the  first  Concession  of  Augusta  aforesaid, 
thence  south  twenty-four  degrees  east  to   the   River   Saint  Lawrence,  thence  north- 
easterly along  the  water's  edge  to  the  south-eastern  angle  of  the  said  Township  to  the 
place  of  beginning,  and  shall  take  in  so  much  of  the  waters  ot  the  River  St,  Lawrence 
and  the  land  under  the  wharves  and  buildings  built  in  such  waters,  as  lie  within  three 
hundred  yards  in  every  direction  of  the  water's  edge  in  front  of  the  present  limits  of 
the  said  Town. 

XLV.  And  be  it  enacted.  That  the  said  Act,  intituled.  An  Act  to  incorporate  the  Vtl-  parte  of  u.  c. 

lage  of  Prescott  J  and  to  establish  an  elective  Police  thereiuj  except  such  parts  thereof  as  thLha  e^ift* 

are  repealed,  contrary  to,  inconsistent  with  or  clearly  superseded  by  the  provisions  of  herein  re- 

this  Act,,  shall  be  taken  and  construed,  and  shall  have  the  same  eflfect  and  operation  as  ^^l^-^"^ 

if  the  same  had  been  embodied  in  this  Act,  and  expressly  re-enacted.  embodied  in 

XLVL  And  be  it  enacted,  That  in  addition  to  or  confirmation  of  the  powers  conferred  President  and 
by  the  said  Act  establishing  a  Police  in  the  said  Town,  it  shall  and  may  be  lawful  for  ^^.^^^ 
the  President  and  Board  of  Police  of  the  said  Town  from  time  to  time  to  pass  By-laws,  law^  &c.^for 
Regulations  or  Ordinances,  to  have  force  and  operation  within  the  limits  of  the  said  j^^^  p^'p^- 
Town  only,  and  not  being  contrary  to  law  and  this  Act,  to  alter,  amend  or  repeal 
any  By-law,  Regulation  or  Ordinance,  heretofore  made  or  hereafter  to  be  made  by  the 
Corporation  of  the  said  Town  ;  for  making,  preserving,  planking,  flagging,  gravelling,  Highwaye&c. 
macadamizing,  paving,  raising  or  lowering,  levelling,  mending,  repairing,  cleansing,  andpubUcpia- 
watching  or  lighting  any  street,  alley,  lane,  highway,  road,  bridge,  side- walk,  cross-walk  ^^' 
or  other  walk,  public  squares  or  grounds,  public  wharves,  slips,  docks,  market-houses  and 
marketplaces,  shores,  gutters,  and  sewers,  and  for  the  prevention,  abatement  or  removal 
of  any  nuisance,  incumbrance  or  obstruction,  in,  to,  upon  or  affecting  the  same  respec- 
tively ;  for  enforcing  the  performance  of  statute  or  road  labour,  or  payment  of  the  com-  statute  labour 
mutation  money  therefor  ;  for  the  restraining  or  regulating  the  running  or  being  at  Animals  run- 
large  of  any  geese,  turkeys  and  other  poultry,  goats,  rabbits,  sheep,  dogs  or  other  °*°^  *  *'^®' 
animals  ;  to  regulate,  license  or  prevent  the  selling  of  meat,  vegetables,  cakes,  fruit.  Licensing 
beer  or  any  other  beverage,  in  the  public  streets  or  public  grounds  ;  to  prevent  or  ^^°"^^?j^ 
regulate  fishing  with  fire-lights,  or  bathing  and  swimming  in  the  waters  of  the  St  caning^ 
Lawrence  within  the  limits  of  the  said  Town ;  to  prevent  any  indecent  public  exposure  ^^^^^^  °' 
of  the  person,  or  other  indecent  exhibitions  whatever  ;  to  prevent  profane  swearing,  jnd^ency. 
and  the  use  of  blasphemous,  obscene  or  indecent  language  ;  to  license,  prevent  or  sweanng,  &c. 
regulate  all  public  theatrical  performances,  shows  or  exhibitions  of  wild  animals,  wax-  shows  and 
figures,  puppet  shows,  wire-dancers,  circus  riders,  jugglers,  mountebanks  or  other  show-  ^  "*' 
men ;  to  prevent  the  excessive  beating  or  other  inhuman  treatment  of  horses,  cattle  or  Cruelty  to 
other  beasts  ;  to  suppress  all  tippling-houses  and  houses  of  ill-fame,  and  restrain  or  ^^^f^  ^^^^ 
punish  all  persons  for  keeping  or  resorting  to  the  same  ;  to  prevent  the  sale  or  giving  sci7&"^ 
to  drink  of  any  strong  or  intoxicating  drink  to  any  child,  servant  or  apprentice,  with-  s^ie  of  u- 
out  the  consent  of  his  or  her  master,  employer  or  protector  ;  to  regulate  or  suppress  dren,  &c^. 
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all  billiard-tables,  roulette-tables,  faro-banks  or  games,  as  well  as  any  other  species  of 
gambling  or  gambling  apparatus  ;  to  regulate  the  market-houses  and  places,  the  selling 
of  fish,  meats,  vegetables  and  other  articles  thereat,  and  the  licensing  of  butchers, 
butchers'  stalls  and  other  stalls  in  such  market-houses  and  market-places  for  vending 
meats,  eatables,  fruits  and  other  articles  ;  to  regulate  any  tavern  or  house  for  vending 
or  keeping  for  sale  any  ale,  beer,  cider,  spirituous  liquors  or  other  fetmented  drinks, 
to  limit  their  number,  and  provide  for  the  proper  licensing  of  the  same  at  such  rates 
as  to  the  said  Corporation  may  seem  expedient,  the  proceeds  of  such  licenses  (except- 
ing tavern  licenses)  to  form  part  of  the  public  funds  of  the  said  Town,  and  to  be  dis- 
posed of  as  the  said  Corporation  may  consider  advisable,  any  law  of  this  Province  to 
the  contrary  notwithstanding  ;  to  prevent  the  forestalling,  regrating  or  monopoly  of 
market  grains,  meats,  fish,  fruits,  roots  and  vegetables  ;  to  regulate  or  prevent  the 
selling  or  purchasing  for  sale  of  fresh  fish  and  butchers'  meat  by  hucksters  and  persons 
called  runners  ;  to  regulate  and  require  chimneys  and  smoke  flues  hereafter  to  be  built 
to  be  of  suitable  materials,  and  not  under  certain  dimensions,  to  be  securely  built,  and 
carried  to  a  proper  height  above  roofs  of  buildings  ;  to  regulate,  remove  or  prevent  the 
construction  of  any  chimney,  fire-place,  hearth,  stove-pipe,  smoke  flue  or  fire  arch,  or 
place  for  using  fire  therein,  which  is  or  shall  be  dangerous,  and  tend  to  promote  the 
firing  or  burning  of  houses,  and  other  buildings  in  the  said  Town ;  to  regulate  and 
require  the  construction  of  safe  deposits  for  fire  ashes,  and  regulate  the  mode  of  remoT- 
ing,  depositing  and  keeping  of  the  same  ;  to  regulate  the  keeping  and  removal  of  gun- 
powder or  other  explosive  or  dangerous  combustible  or  material,  and  the  manner  of 
using  candles,  lanterns  and  lights  in  livery  and  other  stables,  and  out-buildings  con- 
taining shavings  or  other  combustible  materials ;  to  regulate  the  conduct  of  inhabitants 
at  fires  ;  to  prevent  fires  and  the  extension  thereof  by  the  necessary  pulling  down  of 
adjacent  buildings  or  otherwise,  and  to  provide  for  the  prevention  of  stealing  or  pur- 
loining of  goods  and  the  preservation  of  property  thereat ;  for  the  erection,  preserva- 
tion and  regulation  of  public  cisterns,  pumps,  wells,  and  other  conveniences  for  the 
stopping  or  prevention  of  fires  or  supplying  the  said  Town  with  good  and  wholesome 
water  ;  to  provide  for  managing,  keeping  and  preserving  the  public  property  of  the 
said  Town ;  to  provide  and  regulate  one  or  more  pound  or  pounds,  and  appoint  one 
or  more  pound-keeper  or  pound-keepers  to  the  same,  and  declare  and  limit  the  fees 
and  allowances  to  be  taken  by  each  pound-keeper  ;  to  provide  a  public  and  general 
bury  ing-ground  for  the  use  of  the  said  Town,  and  the  fencing,  enclosing  and  regulating 
the  same ;  to  require  and  enforce  the  keeping  and  returning  bills  of  mortality  bj 
physicians,  sextons  and  others ;  to  regulate  and  prescribe  the  oaths  to  be  taken,  and 
bonds,  recognizances  and  securities  to  be  given  by  all  municipal  officers  of  the  said 
Town,  in  cases  not  provided  by  the  Public  Statutes  ;  for  establishing,  maintaining  and 
regulating  a  public  Lock-up-House  in  and  for  the  said  Town,  for  the  detention  and 
imprisonment  of  all  persons  sentenced  under  any  of  the  provisions  of  this  Act,  by  any 
member  of  the  Board  of  Police  to  imprisonment  not  exceeding  ten  days,  or  arrested  in 
the  said  Town  on  suspicion  of  any  offence  and  detained  for  examination  before  a 
Magistrate  prior  to  his  discharge  or  committal  for  trial,  and  for  appointing  and  remu- 
nerating the  keeper  of  such  Lock-up-House,  and  generally  to  make  and  enact  all  such 
By-laws,  Regulations  and  Ordinances  as  may  be  necessary  and  proper  for  carrying  into 
effect  the  powers  hereby  vested,  or  which  may  be  hereafter  vested  in  the  said  Cor- 
poration, or  any  department  or  office  thereof,  and  for  the  peace,  safety,  order  and  good 
government  of  the  said  Town,  not  being  repugnant  to  the  laws  of  this  Province,  except 
in  so  far  as  the  same  may  be  expressly  or  virtually  repealed  by  this  Act,  and  to  enforce 
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the  observance  of  the  provisions  of  this  Act  or  of  any  By-law,  Regulation  or  Ordinance 
which  may  lawfully  be  made  by  the  said  Corporation  by  the  infliction  of  penalties  or 
fines,  in  cases  not  already  provided  for  by  this  Act,  for  every  violation  or  non-obser- 
vance thereof,  to  be  recovered  in  the  manner  hereinbefore  provided :  Provided  always, 
that  no  fine  or  penalty  imposed  by  any  By-law,  Regulation  or  Ordinance  of  the  said 
Corporation  shall  (except  in  those  cases  already  provided  for  in  this  Act  or  the  said 
Act,  intituled,  ^n  Act  to  incorporate  the  Village  of  Frescott,  and  to  establish  an  elective 
Police  therein^)  exceed  the  sum  of  two  pounds  and  ten  shillings. 

XLVII.  And  be  it  enacted,  That  this  Act  shall  be  and  is  hereby  declared  <o  be  a  PubUoAct. 
Public  Act,  and  as  such  shall  be  judicially  noticed  by  all  Courts  of  Law  and  Equity, 
Judges,  Justices  of  the  Peace,  and  other  persons,  without  being  specially  pleaded. 

XLVIII,  And  be  it  enacted,  That  this  Act  shall  commence  and  have  force  and  effect  Commence, 
on  and  after  the  first  day  of  January,  in  the  year  of  Our  Lord  one  thousand  eight  ™^'<>^*^ 
hundred  and  forty-eight,  and  not  before. 


MoxTREAL  : — Printed  by  Stewart  Derbishire  &  Georoe  Desbarats, 
Law  Printer  to  tlie  Queen's  Most  Excellent  Majesty. 


ANNO   DECIMO   ET   UNDECIMO 

VICTORIiE     REfilNiE- 


CAP.    XLVIII. 


An  Act  to  repeal  the.  Act  of  Incorporatioa  of  the  Town  of  London,  and  to 
establish  a  Town  Council  therein,  in  lieu  of  a  Board  of  Police,  and 
for  other  purposes  therein  mentioned. 

[  2&th  Jvly,  1847.  ] 

WHEREAS  an  Act  was  passed  by  the  Parliament  of  Upper  Canada,  in  the  Preamble. 
third  year  of  tlie  Reign  of  Her  present  Majesty,  intituled,  An  Act  to  define  the  u.c.,3  vict 
limits  of  the  Town  of  Landony  in  the  District  of  London^  and  to  estabUsh  a  Board  of  ••^*»<^^- 
I^olice  therein  ;  and  whereas  from  the  increase  of  the  population  and  commerce  of  the 
said    Town,  and  other  causes,  it  is  found  that  the  provisions  of  the  said  Act  are 
insufficient ;  And  whereas  the  several  laws  now  in  force  relative  to  the  levying  and 
collecting  rates  and  assessments  have  in  their  application  to  the  Town  of  London 
produced  well  founded  complaints  from  the  inhabitants  of  the  said  TdWn,  and  it  is 
therefore  expedient  to  provide  for  the  more  equal  and  just  levying  of  the  rates  and 
assessments  in  the  said  Town ;  and  whereas  it  is  expedient  that  the  whole  of  the  rates 
and  assessments  rated  and  assessed  on  property  within  the  said  Town  should  be  paid 
and  applied  to  the  uses  of  the  said  Town,  the  said  Town  paying  to  the  funds  of  the 
Ljondon  District  a  certain  yearly  sum  as  the  proportion  which  the  said  Town  ouglit  to 
bear  and  pay  of  the  general  expenses  of  the  District;  and  whereas  it  is  expedient  that 
the  statute  labor  should  be  enforced  in  the  said  Town  or  commuted,  at  the  discretion 
of  the  Mayor  and  Town  Council  hereinafter  mentioned ;  and  whereas  it  is  expedient 
for  the  better  protection  and  management  of  the  best  interests  of  the  inhabitants,  that 
the  said  Act  should  be  repealed  and  provision  made  for  the  government  of  the  said 
rTown  in  manner  hereinafter  expressed :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled,   An  Act  to  re-wnite  the  Frovinces 
of    Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  the  said  Act,  intituled.  An  Act  to  define  the  The  said  Act, 
limits  of  the  Town  of  London,  in  the  District  of  London,  and  to  estabHsh  a  board  of  **= » repealed. 
Police  therein,  and  all  other  Acts  and  parts  of  Acts  and  Laws  now  in  force  repugnant  to 
or  inconsistent  with  the  provisions  of  this  Act,  be  and  the  same  are  hereby  repealed,  so 
far  as  they  are  applicable  to  the  Town  of  London :  Provided  always,  that  the  repeal  of  p^^^^^ 
the  said  Acts  and  parts  of  Acts  and  Laws,  shall  not  be  held  to  revive  or  give  force  or  ExcepUon. 
efiect  to  any  enactment  which  has  by  the  said  Acts,  or  any  of  them,  been  repealed  or 
deterniined. 
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II.  And  be  it  enacted,  That  the  said  Town  of  London  shall  be  comprised  within 
the  following  limits  or  boundaries,  that  is  to  say :  All  the  lands  comprised  within  the 
old  and  new  surveys  of  the  said  Town,  together  with  the  lands  adjoimng  thereto  lying 
between  the  said  surveys  and  the  River  Thames,  producing  the  northern  boundary  line 
of  the  new  survey  until  it  intersects  the  north  branch  of  the  River  Thames,  and 
producing  the  eastern  boundary  line  of  the  same  new  survey  until  it  intersects  the  east 
branch  of  the  Rirer  Thames. 


A  Mayor  &nd 
Coancil  to  be 
constituted  for 
tho  Town  of 
Liondon,  and 
certain  corpo- 
rate powers 
conferred  on 
them. 


Townof  Lon-  HI.  And  be  it  enacted,  That  the  said  Town  of  London  shall  be  and  the  same  is 
into  four  hereby  divided  into  four  Wards,  by  the  names  of  Saint  George's  Ward,  Saint  Pa- 
Warda.  trick's  Ward,  Saint  Andrew's  Ward,  and  Saint  David's  Ward,  in  manner  following, 

that  is  to  say :  All  that  part  of  the  Town  lying  north  of  the  northern  line  and  continu- 
ation of  Hitchcock  and  Duke  Streets,  shall  comprise  and  be  called  Saint  George's 
Ward  ;  all  that  part  of  the  Town  lying  between  King  Street  and  Saint  George's  Ward 
aforesaid,  shall  comprise  and  be  called  Saint  Patrick's  Ward ;  all  that  part  of  the 
Town  lying  between  Horton  Street  and  Saint  Patrick's  Ward  aforesaid,  shall  com- 
prise and  be  called  Saint  Andrew's  Ward  ;  and  all  that  part  of  the  Town  lying  south 
of  Horton  Street  shall  comprise  and  be  called  Saint  David's  Ward. 

IV.  And  be  it  enacted,  That  after  the  passing  of  this  Act,  there  shall  be  in  the  said 
Town  a  Mayor  and  Council,  to  be  composed  and  constituted  in  manner  hereinafter  des- 
cribed, to  be  a  body  corporate  in  fact  and  in  law,  by  and  under  the  name  of  Tlie  Mayor 
and  Town  Council  of  the  Toton  of  London^  and  as  such  and  imder  that  name  shall  hare 
perpetual  succession  and  a  common  seal,  with  power  to  break,  renew,  change  aud 
alter  the  same  at  pleasure,  and  shall  be  capable  of  suing  and  being  sued,  and  of  implead- 
ing and  being  impleaded,  in  all  Courts  of  Law  and  Equity  and  other  places  in  all  man- 
ner of  actions,  causes  and  matters  whatsoever,  and  of  accepting,  taking,  purchasing  and 
holding  goods  and  chattels,  lands  and  tenements,  real  and  personal,  moveable  and  im- 
moveable estates,  and  of  granting,  selling  and  alienating,  assigning,  demising  and  con- 
veying the  same ;  and  of  entering  into  and  becoming  a  party  to  contracts  ;  and  of 
granting  and  accepting  any  bills,  bonds,  judgments  or  other  instruments  or  securities 
for  the  payment  or  security  of  the  payment  of  any  money  borrowed  or  lent,  or  for  the 
performance  or  securing  the  performance  of  any  other  duty,  matter  or  thing  what- 
soever :  Provided  always,  that  the  Mayor  and  Council  shall  have  no  power  to  sell  or 
dispose  of  any  land  or  other  property  which  has  been  or  may  be  granted  or  given  to 
the  Corporation  for  the  public  use  and  benefit  of  the  inhabitants  of  the  said  Town. 

^'**^'ioii'or  ^*  ^^  ^®  ^'  enacted.  That  all  the  property  real  and  personal  in  the  possession  of 
l^lriacn?and  or  belonging  to  the  President  and  Board  of  Police  of  the  said  Town  of  London,  shall 
"  "  '""  yggt  in  and  belong  to  the  said  Mayor  and  Town  Council  of  the  said  Town,  and  their 
successors  ;  and  all  sums  of  money  which  are  due  or  are  to  be  raised  under  the  autho- 
rity of  the  said  Act  constituting  the  said  President  and  Board  of  Police,  or  which  may 
be  raised  under  the  authority  of  this  Act,  shall  be  paid  and  applied  by  the  said  Mayor 
and  Town  Council  for  the  general  benefit  of  the  Town. 


FroTito. 


Board  of  Po- 
lice vested  in 
Major  and 
Town  Coun< 
dl. 


Appiieatton  of  VI.  And  be  it  enacted.  That  all  the  monies  in  the  possession  of  the  President  and 
M^rilSofKi^  Board  of  Police  of  the  said  Town,  or  which  are  due  or  are  to  be  raised  under  the  au- 
B^^rd  ^  p  ^hori^y  ^f  ^^  ^^^  constituting  the  said  Board  of  Police,  and  first  incorporating  the  said 
lic^   °    ^    Town  as  aforesaid,  or  which  may  be  received  under  the  authority  of  this  Act,  shall  be 
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charged  and  chargeable  with  the  debts  which  have  been,  legally  contracted  by  the  said 
President  and  Board  of  Police,  and  remain  due  and  unpaid,  and  with  the  debts  that  may 
be  contracted  by  the  said  Mayor  and  Town  Council ;  but  nothing  in  this  Act  shall  FroViso. 
prevent  the  said  Mayor  and  Town  Council  from  recovering  any  debts,  dues,  or  demands 
due  or  ^cruing  to  the  said  Board  of  Police. 


President  and 
Board  of  Po- 
lice to  remain 
in  office  anlil 
the  Town 
Council  is 
coostitoted 
under  provi- 
sions of  this 
Act 


Rules,  &e.  in 
force  at  the 
time  of  the 
passing  of  this 
Act  to  remain 
in  force  until 
altered  or  re- 
pealed bj 
Town  Coon- 


ciL 


VIL  And  be  it  enacted,  That  until  the  first  Town  Council  of  the  Town  of  London 
shall  be  constituted  under  the  provisions  of  this  Act,  the  President  and  Members  of 
the  Board  of  Police'of  the  Town  shall  remain  in  office,  and  when  the  said  Town  Coun- 
cil shall  be  constituted  they  shall  go  out  of  office,  and  their  whole  duties  and  powers 
shall  cease  ;  but  nothing  in  this  Act  shall  prevent  any  member  of  the  Board  of  Police 
of  the  said  Town  from  being  a  candidate  at  the  first  election  of  Mayor  and  Town 
Councillors  ;  and  the  qualification  for  the  isaid  Mayor  and  Town  Councillors  shall  be 
the  same  as  for  a  member  of  the  Board  of  Police  for  the  year  one  thousand  eight 
hundred  and  forty-eight. 

VIII.  And  be  it  enacted,  That  all  and  every  the  rules,  orders,  regulations  and  acts 
of  authority  for,  touching  or  concerning  the  afiairs  of  the  Town  of  London,  which 
may  be  in  force  at  the  time  of  the  passing  of  this  Act,  shall  continue,  be  and  remain  in 
full  force  and  virtue  until  the  same  shall  be  rescinded,  repealed  or  altered  by  the  Town 
Council  of  the  Town  of  London,  or  other  competent  legal  authority,  and  all  officers 
appointed  by  the  President  and  Board  of  Police  of  the  said  Town  shall  continue  to  act 
in  the  same  capacity  as  heretofore,  and  with  the  same  remuneration  for  their  services 
until  removed  by  the  Town  Council  or  re-appointed  under  the  provisions  of  this  Act; 
the  repeal  of  the  said  Act  under  which  the  same  were  made  and  appointed  to  the  con* 
traiy  notwithstanding. 

IX.  And  be  it  enacted,  That  the  Legislative  power  of  the  Town  of  London  shall  Lcgiaiative 
be  and  is  hereby  vested  in  the  Mayor  and  Town  Council,  who  together  shall  form  the  £  Mayor^ 

Town  Council.  Town  Coun- 

cil. 

X.  And  be  it  enacted.  That  notwithstanding  any  thing  in  this  Act  contained  to  the 
contrary,  the  qualification  for  voters  and  candidates  at  the  first  general'  election  of  mem- 
bers of  the  said  Town  Council,  to  be  held  under  the  authority  of  this  Act,  and  at  any 
election  to  fill  any  vacancy  in  the  said  Town  Council  between  .the  first  and  second  ge- 
neral elections,  shall  be  the  same  as  that  constituted  and  directed  by  the  said  recited  Act 
hereinbefore  repealed,  and  the  qualification  of  candidates  hereinafter  mentioned  shall 
apply  to  and  be  in  force  only  as  regards  elections  held  for  and  after  the  year  one 
thousand  eight  hundrbd  and  forty-nine. 

XI.  And  be  it  enacted.  That  the  first  election  of  a  Mayor  and  Couiicilmen  under  this  First  election 
Act  shall  be  holden  on  the  second  Tuesday  in  January  after  the  passing  of  this  Act,  JJ^^en  S  b^^ 
and  the  members  of  the  said  Town  Council  chosen  at  the  said  election  shall  remain  in 
office  tintil  the  second  Tuesday  in  January  thereafter,  and  until  their  successors  shall 
be  appointed  at  the  election  then  to  be  holden,  or  otherwise  under  the  provisions  .of 
this  Act ;  and  it  shall  be  the  duty  of  the  President  and  Board  of  Police  of  the  said 
Town,  and  they  are  hereby  required  to  appoint  under  their  seal  a  Returning  OflScer  for 
each  of  the  said  Wards,  in  the  same  manner  as  the  said  Town  Council  are  hereinafter 
required  to  make  such  appointments  for  future  elections,  and  the  powers,  duties  and 
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authorities  of  the  Seturning  Officers  so  appointed,  shall  he  the  same  ais  those  of  the 
Returning  Officers  to  be  hereafter  appointed  by  the  said  Town  Council. 

XII.  And  be  it  enacted,  That  the  qualified  voters  of  the  said  Town  of  London  shall 
in  manner  hereinafter  mentioned,  elect  annually  on  the  second  Tuesday  in  January, 
one  fit  and  proper  person  to  be  Mayor  of  the  said  Town,  and  each  of  the  said  Wants 
at  the  time  above  mentioned,  shall  elect  annually  two  persons  to  be  members  of  the 
Town  Council,  from  among  the  male  inhabitant  freeholders  or  leaseholders  of  the  said 
Town,  who,  being  subjects  of  Her  Majesty  of  the  age  of  twenty-one  years,  shall  have 
been  resident  within  the  said  Town  for  a  period  of  not  less  than  two  years  next  pre- 
vious to  the  day  of  election;  and  no  person  shall  be  capable  of  holding  the  office  of 
Mayor  unless  he  shall  have  been  assessed  in  the  Assessment  Roll  of  the  said  Town  for 
the  year  next  previous  to  the  year  of  holding  such  election,  to  the  amount  of  three  hun- 
dred pounds,  and  shall  also  be  seized  in  fee  of  lands  or  real  estate  within  the  said  Town, 
to  the  full  value  of  the  said  sum,  over  and  above  all  encumbrances,  at  the  time  of  such 
election ;  and  no  person  or  persons  shall  be  eligible  to  the  office  of  Councilman  unless 
they  shall  have  been  assessed  on  the  said  Assessment  Roll  to  the  amount  of  one  hundred 
pounds,  and  shall  also  be  seized  in  fee  of  lands  or  real  estate,  within  the  said  Town,  to 
the  value  of  the  said  sum  over  and  above  all  encumbrances,  at  the  time  of  such  elec- 
tion, or  shsdl  be  leaseholders  therein  holding  by  lease  for  a  term  of  years,  and  shall  be 
assessed  for  and  in  respect  of  any  property  held  by  them  as  aforesaid,  on  the  said  As- 
sessment Roll  in  the  sum  of  two  hundred  pounds,  and  shall  have  paid  the  taxes  in  re- 
spect of  such  assessment:  Provided  always,  that  the  qualification  herein  mentioned 
shall  not  extend  to  any  election  until  the  commencement  of  the  year  one  thousand  eight 
hundred  and  forty-nine ;  and  no  Mayor  or  Councilman  elected  under  the  authority  of 
this  Act  shall  receive,  directly  or  indirectly,  any  salary  or  emolument  for  his  services, 
as  such  Mayor  or  Councilman. 

XIII.  And  be  it  enacted,  That  no  person  being  in  Holy  Orders,  or  being  a  Minister 
or  Teacher  of  any  religious  sect  or  congregation,  nor  any  Judge  or  Judges,  nor  any 
Ministerial  Law  Officer  of  the  Crown,  nor  any  Military,  Naval  or  Marine  Officer  in 
Her  Majesty's  service,  on  full  pay,  nor  any  person  accountable  for  the  Town  revenues, 
or  employed  in  any  way  in  expending  the  monies  of  the  said  Town  or  superintending 
the  outlay  of  any  of  the  monies  of  the  said  Town,  or  holding  office  under  the  Town 
Council,  nor  Returning  Officer  or  his  Clerk,  while  so  employed,  shall  be  capable  of 
being  elected,  or  if  elected  of  retaining  his  seat  of  Mayor  or  Councihnan  ;  neither  shall 
any  practising  Physician  or  Surgeon  be  compelled  to  serve  as  Mayor  or  Councilman. 

XIV.  And  be  it  enacted.  That  the  persons  entitled  to  vote  at  either  of  the  Wards 
aforesaid,  fbr  the  election  of  the  Mayor  and  Councilmen,  shall  be  the  resident  male  in- 
habitants, householders  and  freeholders  of  the  said  Town,  of  the  age  of  twenty-one 
years,  being  subjects  of  Her  Majesty,  and  who  shall  have  been  so  resident  for  six 
months  next  previous  to  the  holding  of  the  election,  and  who  shall  have  been  rated 
upon  the  Assessment  Roll  of  the  said  Town,  as  householders  or  freeholders,  for  the 
year  previous  to  such  election,  and  shall  have  paid  the  taxes  in  respect  of  such  assess- 
ment 

XV.  And  be  it  enacted,  That  persons  entitled  to  vote  at  the  election  of  Mayor  and 
Councilmen  as  aforesaidj  diall  vote  within  the  particular  Ward  in  which  the  property 
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constituting  their  qualification  to  vote  shall  be  situated,  and  not  elsewhere ;  and  if  any  P^Pf^^^T 
such  person  shall  be  possessed  of  property  entitling  him  to  vote  in  two  or  more  War ' 
he  shall  be  entitled  to  vote  in  that  Ward  only  in  which  he  may  reside. 


utila« 


ate. 


A  Returning 
Officer  to  be 
appointed  for 
each  Ward. 


XVI.  And  be  it  enacted,  That  the  Town  Council  shall,  at  least  one  week  before  the 
annual  Ward  election,  appoint  under  their  seal  a  Returning  Officer  for  each  of  the  said 
Wards,  whose  duty  it  shall  be  to  hold  the  election  therein,  beginning  at  nine  o'clock  in 
the  forenoon,  and  continuing  not  later  than  four  o'clock  in  the  afternoon ;"  and  who 
shall  give  five  days  previous  notice  by  written  or  printed  placards,  in  at  least  six  diffe- 
rent public  places  in  his  said  Ward,  of  the  place  where  such  election  is  to  be  held ; 
and  the  said  Returning  Officer  previous  to  the  day  of  election,  shall  be  sworn  by  the 
Mayor  or  any  one  of  the  Councilmen  well  and  faithfully  to  hold  the  said  election  and 
to  determine  the  election  of  Councilmen, 

XVIL  And  be  it  enacted,  That  the  Returning  Officers,  and  each  of  them,  appointed  Their  duty 
under  the  authority  of  this  Act,  during  the  timcf  of  holding  the  election,  shall  have  full  *"*^p°^*'^ 
power  to  keep  the  peace  at  such  elections,  and  for  that  purpose  to  call  upon  all  Con- 
stables and  others  to  assist  in  quelling  and  stopping  any  cUsturbarice,  breach  of  the 
peace,  or  interruption  of  the  proceedings  at  such  elections ;  and  to  commit  to  the  Com- 
mon Jail  of  the  said  District  of  London  on  view,  any  person  or  persons  guilty  of,  or  as- 
sisting in  such  disturbances,  breach  of  the  peace  or  interruption,  for  a  space  of  time  not 
less  than  six  hours,  nor  more  than  three  days,  and  the  Sheriff  and-  Jailer  of  the  said 
London  District  are  hereby  required  to  receive  and  keep  all  and  every  such  person  or 
persons  until  duly  discharged. 


When  the 
Mayor  and 
Councilmen 
ahall  be  elect- 
ed. 

Proceeding  at 
auch  elections. 


XVIII.  And  be  it  enacted,  That  the  Mayor  and  Councilmen  shall  be  chosen  in  each 
of  the  said  Wards  annually  on  the  second  Tuesday  in  January,  and  by  the  qualified 
voters,  who  shall  assemble  for  the  puipose ;  and  the  name  of  each  elector  voting 
at  such  election  shall  be  written  in  a  Poll  list,  to  be  kept  at  such  election  by  the 
Returning  Officer  or  his  Clerk,  and  at  the  final  close  of  the  poll  the  Returning  Ofiicer 
shall  publicly  declare  the  number  of  votes  given  for  each  candidate,  and  shall  also  de- 
clare those  candidates  for  the  office  of  Councilman,  having  the  majority  of  votes  in 
their  favor  to  be  duly  elected  Councilmen,  as  the  case  may  be,  and  in  case  of  an 
equality' of  votes  for  two  or  more  such  candidates  at  the  close  of  the  poll,  it  shall  be 
lawful  for  the  Returning  Officer,  and  he  is  hereby  required  whether  otherwise  qualified 
or  not,  to  give  a  casting  vote  for  one  of  the  persons  having  such  equality  of  votes,  and 
80  determine  the  election  of  Councilman;  and  the  Poll  list  of  the  election  of  Mayor 
and  Councilmen  so  kept,  shall  by  three  o'clock  in  the  afternoon  of  the  day  after  such 
election  be  delivered  by  the  Returning  Officer  with  his  return  thereon  to  the  Town  Clerk 
or  Acting  Town  Clerk,  who  shall  thereupon  publicly  declare  the  number  of  totes' given 
for  each  candidate  for  the  office  of  Mayor,  at  each  of  the  polling  places,  and  shall  also 
declare  the  person  having  the  majority  of  votes  in  his  favor,  to  be  duly  elected  Mayor, 
and  in  cas^  of  an  equality  of  votes,  the  person  having  such  equality  of  votes,  who  is 
rated  highest  in  the  Assessment  Roll  of  the  said  Town  for  the  previous  year,  shall  be 
declared  duly  elected  Mayor ;  Provided  always,  that  no  Returning  Officer,  (except  as 
aforesaid)  or  his  Clerk  shall  vote  at  any  such  election. 

XIX.  And  be  it  enacted,  That  the  Returning  Officer  at  any  election  under  this  Act,   Provwo. 
Bhall  have  authority,  and  he  is  hereby  required  at  the  request  of  any  person  qualified  to  fiwl?!3&£^' 

vote 


Case  of  equ&U« 
ty  of  votes. 
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T^»^^  ^  ^^^  ^*  ^^^  election,  to  examine  on  oath  or  affinnation  (when  the  party  is  allowed  by 
candiiates.  law  to  affirm)  any  candidate  for  the  office  of  Mayor  or  Councilman  respecting  his 
qualification  to  be  elected  to  the  said  office ;  and  shall  also  have  authority  and  is 
hereby  required  upon  such  request  as  aforesaid,  to  examine  upon  oath  or  affirma- 
tion, as  aforesaid,  any  person  tendering  his  vote  at  any  election,  respecting  his  right  to 
vote,  and  that  the  oath  to  be  administered  for  either  of  the  said  purposes  shall  and  may 
be  in  the  following  form : 

The  oath.  "  You  shall  truc  answer  make  to  all  such  questions  as  the  Returning  Officer  at  this 

^*  election  shall  put  to  you  respecting  your  qualification  to  be  elected  at  this  election, 
'^  (or  respecting  your  qualification  to  vote  at  this  election,  as  the  case  may  be)  :  So  help 
''  you  God." 

False  swear-         XX.  And  be  it  onactcd,  That  if  any  person  being  examined  upon  oath  or  affinnation 
jury.      ^'*    under  this  Act,  in  regard  to  his  qualification  to  vote,  or  be  elected,  shall  wilfully  for- 
swear himself,  he  shall  be  guilty  of  wilful  and  corrupt  perjury,  and  on  conviction 
thereof,  he  shall  suffer  as  in  other  cases  of  wilful  and  corrupt  perjury. 

Mayor  and  XXL  Aud  bc  it  cuactcd.  That  no  person  elected  Mayor  or  Town  Councillor,  as 

toke"^th  Jf  if-  aforesaid,  shall  be  capable  of  acting  as  such  until  he  shall  have  taken  and  subscribed 
fice  and  quaii-  beforc  somc  ouG  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  London  District, 
(each  and  any  of  whom  are  hereby  empowered  to  administer  the  said  oaths)  the  oaths 
of  allegiance  to  Her  Majesty,  Her  Heirs  and  Successors,  if  required  so  to  do,  and  shall 
also  have  lodged  with  the  Town  Clerk  or  Acting  Clerk,  within  three  days  after  the 
election,  an  affidavit  in  the  words  or  to  the  effect  following,  that  is  to  say : 

The  oath.  «  I,  A.  B.,  having  been  elected  Mayor,  {or  a  Councilman,  in  the  Town  Council,  as 

"  the  case  may  be)  of  the  Town  of  London,  do  hereby  solemnly  swear  {or  affirm)  that 
"  I  shall  faithfully  fulfil  the  duties  of  the  said  office,  according  to  the  best  of  my  judg- 
"  ment  and  ability ;  that  I  have  been  resident  in  the  said  Town  of  London  for  two  years 
"  next  previous  to  the  day  of  my  election,  as  such  Mayor  (or  Councilman)  that  I  have 
"  been  assessed  in  the  Assessment  Roll  of  the  said  Town  for  the  year  next  previous  to 
"  my  election,  to  the  amount  of  three  hundred  {or  one  hundred)  pounds  ;  that  such 
"  assessment  is  just,  actual  and  in  good  faith,  and  that  I  did  not  fraudulently  or  coUu- 
**  sively  obtain  the  same  for  the  purpose  of  qualifying  me  to  be  elected  as  aforesaid,  and 
"  that  I  have  paid  the  taxes  in  respect  of  such  assessment,  and  that  I  am  seized  in  fee 
"  of  lands  and  real  estate  in  the  said  Town  at  the  value  of  three  hundred  (or  one 
"  hundred)  pounds  over  and  above  all  encumbrances  {or  that  I  hold  by  lease  for  a  term 
"  of  years  the  property  in  respect  of  which  such  assessment  is  made) :  So  help  me 
"God." 

Mayor  to  pre-  XXIL  And  be  it  euactcd.  That  the  Mayor  shall  preside  at  all  meetings  of  the  Town 
meet?n^"of  Couucll,  (uulcss  whcn  the  Council  for  the  convenience  of  discussion,  shall  resolve  itself 
Town  Coun-  temporarily  into  a  Committee^ of  the  whole,)  and  on  all  questions  in  Council  the  said 
In  what  cages  Mayor  Or  presiding  Councilman  shall  not  be  entitled  to  vote,  unless  in  case  the  votes 
beihaiivote.  of  the  remainder  of  the  Council  shall  be  equally  divided,  when  he  may  give  a  casting 
vote,  and  determine  the  question. 

xxin. 
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XXIIL  And  be  it  enacted,  That  a  majority  of  the  members  of  the  Council,  including   Qiuyrum. 
the  Mayor  or  presiding  Councilman,  shall  compose  a  quorum  for  the  despatch  of  busi- 
ness ;  and  that^n  case  of  the  absence  of  the  Mayor,  the  assembled  Councilmen  shall 
choose  one  of  their  number  to  be  their  Chairman ;  Provided  always,  that  a  smaller  ProTiso. 
number  may  adjourn  from  time  to  time  and  may  be  authorized  to  compel  the  attendance 
of  absent  members,  in  such  manner  and  under  such  penalties  as  may  be  provided  for  by 
a  By-law  of  the  Council ;  and  provided  also,  that  no  such  quorum  shall  be  constituted  Proviio. 
without  the  presence  of  at  least  four  Councilmen. 

XXIV.  And  be  it  enacted.  That  the  said  Town  Council  shall  assemble  at  the  least  Meetings  of 
twice  in  each  month  for  the  transaction  of  the  business  of  the  Town,  and  shall  hold  ^^j^^^^^** 
their  sittings  in  the  Town  Hall,  or  such  other  public  place  as  they  may  by  regulation  i>eh«id. 
establish,  and  it  shall  be  lawful  for  the  Mayor  to  call  special  meetings  whenever  urgent 

business  may  require. 

XXV.  And  be  it  enacted,  That  the  said  Mayor  and  Town  Council  of  the  Town  of  Power  to 
London  shall  have  full  power  and  authority  from  time  to  time  to  make,  revive,  alter  makrBy^aws 
and  amend,  administer  and  enforce,  such  By-laws  as  they  may. deem  proper  for  gravel-  for  certain 
ling,  flagging,  pitching,  levelling,  raising,  repairing,  mending,  lighting,  macadainizing  J^p™**^ 

and  cleaning  any  of  the  streets,  squares,  alleys,  lanes,  walks,  side-walks,  cross-walks,  pubUc^j^^^ 
roads,  highways,  bridges  and  sewers  now  laid  out  or  erected,  or  that  may  hereafter  be 
laid  out  or  erected,  within  the  limits  of  the  said  Town,  and  to  prevent  and  regulate 
the  running  at  large  of  dogs,  and  to  impose  a  reasonable  tax  upon  the  owners  or  pos-  Dogs, 
sessors  thereof;  to  regulate  or  prevent  the  encumbering  or  injuring  of  the  streets,  Highwayn  and 
squares,  lanes,  walks,  side-walks,  cross-walks,  roads,  highways,  bridges,  with  any  wheel-  p"^^*^  p^**^- 
barrows,  carts,  carriages,  lumber,  stone  or  other  materials  whatsoever ;  to  prevent  the 
selling  or  vending  by  retail  in  the  public  highways  any  meat,  vegetables,  fruit,  cider, 
beer,  or  other  beverage  whatsoever ;  to  prevent  the  sale  of  any  strong  or  intoxicating  Saie  of  li- 
drink  to  any  child  or  apprentice,  or  servant,  without  the  consent  of  his  legal  protector ;  ^J^°™  *°f ^^^ 
to  prevent  the  immoderate  riding  or  driving  of  horses  or  other  cattle  in  any  of  the  pub-  immodenite 
lie  highways  of  the  said  Town ;  to  prevent  the  leading,  riding  or  driving  of  horses  or   *irivmg,  &c. 
other  cattle  upon  the  side-walks  of  the  streets  or  other  improper  places ;  to  prevent 
or  regulate  bathing  or  swimming  in  the  River  Thames,  or  any  part  or  branch  thereof.  Bathing, 
or  any  stream  or  water  within  or  in  front  of  the  limits  of  the  said  Town ;  to  suppress  Tippling  hou- 
tippling  houses,  and  restrain  persons  from  keeping  the  same ;  to  enforce  the  due  obser-  g^bbath 
vance  of  the  Sabbath  ;  to  prevent  the  excessive  beating  or  other  inhuman  treatment  of  cruelty  to  ani- 
horses,  cattle  or  other  beasts,  on  the  public  highways  of  the  said  Town ;  to  regulate  or  '^**- 
suppress  all  public  billiard-tables,  roulette-tables,  horse-racing,  as  well  as  any  species  ^•^°^^^"2' 
of  gambling  and  gambling  apparatus  whatsoever ;   and  to  regulate  and  license  all  Theatrw  and 
theatres  kept  for  profit,  and  persons  exhibiting  for  gain  and  profit  any  wild  beast^  puppet 
shows,  wirenlance,  circus-riding,  or  any  other  idle  acts  or  feats  which  common  show- 
men, circus-riders,  or  mountebanks  or  jugglers  usually  practise  or  perform,  and  to  limit 
the  number,  and  to  provide  for  the  purpose  of  licensing  the  same ;  to  regulate  and  pre-  Fire  arms  and 
vent  the  firing  of  guns,  pistols,  and  other  fire  arms,  and  to  prevent  the  firing  of  squibs  ^'^^^'^'^ 
and  crackers ;  to  regulate  or  prevent  the  erection  of  slaughter-houses  or  tanneries ; .  to  Naiaancea. 
abate  or  cause  to  be  removed  any  nuisances  within  the  limits  of  the  said  Town;  to  re-  Houses  of en- 
gulate  victualling  houses  and  all  other  houses  where  fruit,  oysters,  or  victuals  may  be  ^^'^^''^o'^n^ 
sold  to  be  eaten  or  drank  therein,  and  all  other  places  for  the  reception  of  the  public, 
and  to  limit  the  number  of  them,  and  to  provide  for  the  proper  licensing  of  them  at 

such 
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such  rates  as  to  the  said  Corporation  may  seem  expedient,  thi^  proceeds  of  such  licen- 
ses, (except  tavern  licenses  so  long  as  the  duties  thereon  shall  be  payable  into  the  ge- 
neral revenues  of  the  Province,)  to  form  part  of  the  public  funds  of  the  said  Town, 
and  to  be  disposed  of  in  such  manner  as  to  the  said  Corporation  may  seem  meet  for  the 
benefit  of  the  said  Town,  any  usage  or  law  of  this  Province  to  the  contrary  not\i^ith- 
standing ;  to  regulate  the  place  and  manner  of  selling,  counting,  weighing  and  mea- 
suring of  all  cord  wood,  lumber,  shingles,  grain,  hay,  straw,  and  all  kinds  of  produce,  and 
pickled  and  other  fish;  to  restrain  and  regulate  the  purchase  of  butchers'  meat  and  fish 
by  persons  called  runners  and  hucksters;  to  regulate  the  weighing  and  measuring  of 
coal,  cord  wood  and  other  fuel,  salt  and  lime  exposed  for  sale  in  any  part  of  the  Town; 
to  regulate  the  sale  of  bread  by  weight,  and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrarv  thereto ;  to  regulate  the  vending  of  meat,  vegetables  and  fruit, 
and  all  country  produce  ;  to  regulate  the  present  markets  or  any  other  markets  that 
may  be  hereafter  erected  in  the  said  Town,  and  to  enforce  the  selling  of  all  the  pro- 
duce and  saleable  articles  aforesaid  thereat,  and  to  impose  and  collect  reasonable  tolls 
and  market  fees  thereon :  Provided  always,  that  such  tolls  or  market  fees  shall  not  ex- 
ceed three  pence  for  a  wagon  drawn  by  two  horses  or  other  beasts,  two   pence  for  a 
cart  or  wagon  drawn  by  one  horse  or  other  beast,  and  a  penny  for  a  wheelbarrow,  bas- 
ket or  other  receptacle ;  to  regulate  and  enforce  the  erection  of  party  walls ;  to  pro- 
vide for  the  permanent  improvement  of  the  said  Town  in  all  matters  whatsoever,  as 
well  ornamental  as  useful ;  to  regulate  the  dimensions  of  chimnies  hereafter  to  be  built, 
as  regards  height  and  thickness,  and  to  regulate  one  or  more  Fire  and  Hook  and  Lad- 
der Companies ;  to  regulate  and  require  the  safe  construction  of  deposits   for  ashes ; 
and  to  regulate  the  manner  of  depositing  and  keeping  ashes  at  the  time  they  are  taken 
from  the  fire-places  and  stoves  ;  to  regulate,  remove  or  prevent  the  construction  or 
erection  of  any  fire-place,  hearth  or  chimney,  stove,  stove  pipe,  oven,  boiler,  kettle  or 
apparatus,  used  in  any  house  building  or  manufactory  or  business  which  may  be  dan- 
gerous in  causing  or  promoting  fires  ;  to  regulate  the  keeping  and  transporting  of  gun- 
powder or  other  combustible  or  dangerous  materials,  and  the  use  of  light  and  candles 
in  livery  and  other  stables  ;  to  regulate  or  prevent  the  carrying  on  of  manufactories 
dangerous  in  causing  or  promoting  fires;  to  regulate  the  conduct  of  inhabitants  at  fires; 
to  provide  for  the  keeping  of  fire-buckets,  ladders  and  fire-hooks  ;  and  making  them  a 
part  of  the  real  property  to  which  they  are  attached  ;  to  erect,  preserve  and  regulate 
public  cisterns  and  other  conveniences  for  the  stopping  or  preventing  fires  ^  to  pro- 
vide for  the  preservation  of  property  exposed  at  fires,  and  to  prevent  goods  and  other 
effects  from  being  purloined  thereat ;  to  adopt  and  establish  all  such  other  regulations 
for  the  preservation  from  and  suppression  of  fires,  and  the  pulling  down  of  adjacent 
houses  for  such  purposes  as  they  may  deem  necessary  to  provide  for  the  security  of 
the  public  and  of  the  property  of  the  said  Town  ;  to  establish  and  regulate  a  Town- 
watch,  and  prescribe  the  powers  of  watchmen;  to  license  and  appoint  by  warrant  under 
the  common  seal  of  the  said  Town,  or  otherwise,  such  and  so  many  inferior  officers 
other  than.those  mentioned  in  this  Act,  as  shall  from  time  to  time  be  found  necessary  or 
convenient  to  enforce  and  execute  such  By-laws  and  regulations  as  may  be  hereafter 
made  by  the  said  Corporation,  and  to  displace  all  or  any  of  them  as  often  as  the  said 
Corporation  of  the  said  Town  shall  think  fit ;  to  regulate  the  management  and  provide 
for  the  security  of  the  public  property  of  the  said  Town  ;  to  establish  or  regulate  one 
or  more  pounds  ;  to  direct  the  returning  of  bills  of  mortality,  and  to  impose  penalties 
on  Physicians,  sextons  and  others  for  default  in  the  premises ;  to  regulate  the  Police  of 
the  Town  ;  to  preserve  the  wells,  pumps  and  cisterns,  and  to  pifovide  for  the  supply 
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of  good  and  wholesome  water  for  the  said  Town,  and  to  prevent  the  waste  of  water  ; 
to  regulate  the  bonds,  recognizances  and  other  securities  to  be  given  by  the  Municipal 
Officers  for  the  faithful  discharge  of  their  duties,  and  the  amount  for  which  the  same 
shall  be  taken  ;  to  inflict  reasonable  penalties  and  fines  for  the  refusing  to  serve  in  any 
Municipal  office  when  duly  elected  or  appointed  thereto,  and  for  the  infringement  of 
any  and  every  law  of  the  said  Town  ;  to  regulate  the  time   and  place  of  holding  elec- 
tions for  such  Municipal  Officers  as  are  elective ;  to  impose  and  provide  for  the  raising, 
levying  and  collecting  annually  for  the  use  of  the  said  Town,  by  a  tax  on  the  real  and 
personal  property  in  the  said  Town,  a  sum  of  money  the  better  to  enable  them  to  carry 
into  effect  fully  the  powers  hereby  invested  in  them  ;  provided  that  such  tax  oh  real 
property  shall  not  exceed  in  one  year  one  penny  in  the  pound  upon  the  assessed  value 
of  real  property  lying  and  beiijg  within  the  limits  of  the  said  Town,  and  threepence  in 
the  pound  upon  the  assessed  value  of  personal  property,  according  to  the  value  as  here- 
inafter provided  ;  and  to  impose  a  duty  or  duties,  by  a  By-law  or  By-laws,  on  all  huck- 
sters, livery-stdble  keepers  or  carters,  within  the  said  Town  ;  on  all  ball-alleys  or 
other  means  of  gambling  within  the  said  Town  ;  and  to  assess  the  proprietors  of  real 
property  for  such  sum  or  sums  as  may  at  any  time  be  necessary  to  defray  the  expenses 
ot  making  or  repairing  any  common  sewer  in  any  public  street  or  highway  within  the 
said  Town,  and  inamediately  in  front  of  such  real  property  respectively  ;  and  to  regu- 
late the  mode  in  which  such  assessment  shall  be  collected  and  paid,  and  to  make  a  By- 
law or  By-laws  for  assessing  the  inhabitants  residing  in  any  particular  street,  or  lane, 
square  or  section  of  the  Town,  in  any  sum  or  sums  necessary  to  meet  the  expenses  of 
sweeping  and  watering  the  said  street,  lane,  square  or  section  of  the  said  Town,  provided 
that  not  less  than  two  thirds  of  the  said  inhabitants  residing  as  aforesaid  in  such  street, 
lane,  square  or  section,  shall  have  first  prayed  or  demanded  to  have  the  same  swept  or 
watered :  And  provided  also,  that  the  said  assessment  shall  in  no  case  exceed  the 
amount  of  one  farthing  in  the  pound  ;  and  generally  to  make  all  such  laws  as  may  be 
necessary  and  proper  for  carrying  into  execution  the  powers  hereby  vested  or  hereafter 
to  be  vested  in  the  said  Corporation,  or  in  any  department  or  office  thereof,  for  the 
peace,  welfare,  safety  and  good  government  of  the  said  Town,  as  they  may  from  time  to 
time  deem  expedient,  such  laws  not  being  repugnant  to  this  Act  or  the  general  laws  of 
this  Province  ;  provided  always,  that  no  person  shall  be  subject  to  be  fined  more  than 
five  pounds  for  the  breach  of  any  By-law  or  Regulation  of  the  said  Town,  and  in  default 
of  payment  of  such  fine,  and  of  a  sufficient  distress  being  found  for  collection  thereof, 
to  be  imprisoned  in  the  Common  Jail  of  the  said  London  District  for  a  period  of  not 
more  than  thirty  days. 


Bonda. 
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XXVI.  And  be  it  enacted.  That  there  shall  be  appointed  at  the  first  General  Meet- 
ing of  the  said  Town  Council  in  each  year,  two  persons  to  be  and  be  called  Tow7i 
Auditors  J  one  of  whom  shall  be  appointed  by  the  Mayor  of  the  said  Town,  and  the 
other  elected  by  the  Council :  Provided  always,  that  no  person  shall  be  appointed  or  Proviso, 
elected  Auditor  who  shall  be  a  Member  of  the  Council,  or  the  Clerk  or  Treasurer,  nor 
any  person  who  shall  have  directly  or  indirectly,  by  himself  or  in  conjunction  with 
any  r>ther  person,  any  share  or  interest  in  any  contract  or  employment  with,  by  or  on 
behalf  of  the  said  Council ;  and  provided  also,  that  no  person  appointed  or  elected  an  Protiao. 
Auditor  for  the  Town  shall  be  capable  of  acting  as  such,  unless  he  shall  have  previously 
made  and  subscribed  before  any  of  the  Councilmen  (who  are  hereby  authorized  to 
a4minister  the  same)  aq  oath  in  the  TY9r49  or  to  the  effect  followlngy  that  }s  %q  soj ; 
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'^  I,  A.  B.,  having  been  appointed  {or  elected  cu  the  cau  may  be)  to  the  office  of 
"  Auditor  for  the  Town  of  London,  do  hereby  promise  and  swear,  that  I  will  faithfully 
'*  perform  the  duties  thereof,  according  to  the  best  of  my  judgment  and  ability ;  and  I 
*^  do  swear  and  declare  that  I  have  not  directly  or  indirectly  any  share  or  interest 
"  whatever,  in  any  contract  or  employment  with,  by  or  on  behalf  of  the  Town  Council 
"  of  the  said  Town;  So  help  me  God." 

XXVII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Auditors  to  examine, 
settle  and  allow,  or  report  upon,  all  accounts  which  may  be  chargeable  upon  or  may 
concern  the  said  Town,  and  which  may  relate  to  any  matter  or  thing  under  the  control 
of,  or  within  the  jurisdiction  of  the  said  Town  Council,  and  may  then  remain  unsettled; 
and  to  publish  a  detailed  statement  of  the  receipts  and  expenditures  and  liabilities  of 
the  said  Council  in  two  newspapers  published  in  the  said  Town,  at  least  a  fortnight 
before  each  annual  election. 

XXVIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Mayor  and  Town 
Council  to  make,  revive,  alter,  amend,  administer  and  enforce  any  By-law  or  By-laws, 
Regulation  or  Regulations,  partially  or  wholly  restricting,  prohibiting  and  preventing 
the  erection  of  any  wooden  building  or  buildings,  or  any  building  or  buildings  with  the 
outer  walls  and  roof  made  partially  or  wholly  of  wood. 

XXIX.  And  be  it  enacted,  That  the  said  Council  shall  be  a  Court  of  Record,  and 
shall  have  the  same  power  to  punish  for  contempt  as  is  by  law  vested  in  any  other 
Court  of  Record ;  and  the  said  Council  shall  have  authority  to  punish  its  members  for 
disorderly  or  disgraceful  conduct,  by  fine,  and  to  expel  any  member  convicted  of  any 
crime  before  a  legal  tribunal,  and  the  member  so  expelled  shall  by  such  expulsion 
forfeit  all  his  rights  and  powers  as  a  Councilman,  and  his  seat  shall  thereupon  be 
declared  vacant. 

XXX.  And  be  it  enacted.  That  the  said  Town  Council  shall  determine  the  rules  of 
its  proceedings  and  judge  of  the  qualification  election  and  return  of  its  members,  and 
the  said  Council  shall  keep  a  journal  of  all  business  transacted,  and  during  its  meetings 
the  doors  shall  be  open  to  the  public,  except  only  when  the  Council  are  engaged  in 
discussions  relative  to  the  misconduct  of  members  of  their  own  body,  and  in  that  case 
the  door  shall  not  be  closed,  unless  the  closing  of  the  same  be  approved  of  by  three- 
fourths  of  the  members  present ;  and  all  disputed  elections  shall  be  determined  by  the 
said  Council  within  one  month  of  such  election. 

XXXI.  And  be  it  enacted.  That  every  Legislative  Act  of  the  said  Town  be  ex- 
pressed to  be  enacted  by  the  Mayor  and  Town  Council  of  the  Town  of  London,  in 
Council  assembled ;  and  all  such  Legislative  Act  or  Acts  passed  by  the  said  Mayor 
and  Town  Council  from  time  to  time  under  the  provisions  of  this  Act,  shall  be  and 
remain  in  full  force  from  the  time  of  the  first  publication  of  the  same,  and  shall  not 
require  re-enactment  or  republication  yearly  by  any  succeeding  Mayor  and  Town 
Council  appointed  under  this  Act. 


Default  to  XXXII.  And  be  it  enacted.  That  in  case  it  shall  at  any  time  happen  that  an  election 

ol^mt^e^'di^  of  members  of  the  said  Corporation  shall  not  be  made  on  the  day  when,  pursuant  to 

lution  of  Cor-  this  Act  it  ought  to  have  been  made,  the  said  Corporation  shall  not  for  that  cause  be 
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deemed  to  be  dissolved,  but  it  shall  and  maj  be  lawful  on  any  other  day  to  hold  an 
election  of  members,  in  such  manner  as  shall  have  been  regulated,  or  shall  hereafter  be 
regulated  by  the  laws  and  ordinances  of  the  said  Mayor  and  Town  CounciL 

XXXTII.  And  be  it  enacted,  That  if  the  Mayor  of  the  said  Town  of  London,  or  any  in  what  case* 
of  the  Councilmen,  shall  be  declared  bankrupt,  or  shall  apply  to  take  the  benefit  of  any  counctfmen"*^ 
Act  for  the  relief  of  insolvent  debtors,  or  shall  compound  by  deed  with  his  creditors,  j^^'i  become 
then,  and  in  every  such  case,  such  person  shall  thereupon  immediately  become  disqua-    ^^ 
lified,  and  shall  eease  to  hold  such  office  of  Mayor  or  Councilman,  as  the  case  may  be, 
for  the  residue  of  the  time  for  wbich,  upon  such  bankruptcy,  insolvency  or  composition 
with  his  creditors,  such  Mayor  or  Councilman  was  liable  to  serve ;  and  in  all  cases  of 
such,  or  any  other  disqualification  and  cessation  of  office  of  the  Mayor,  it  shall  be 
lawful  for  the  remaining  Councilmen,  at  a  special  meeting  of  the  Town  Council  for 
that  purpose  to  be  convened  within  two  days  after  such  office  shall  so  become  vacant, 
to  issue  a  warrant  to  hold  an  election  for  a  successor  to  such  Mayor,  who  shall  hold 
his  office  for  the  remainder  of  the  time  of  service  of  his  immediate  predecessor. 

XXXIV.  And  be  it  enacted.  That  in  case  any  vacancies  shall  happen  among  the  ProvwioM  a« 
Councilmen,  or  in  the  office  of  Mayor,  by  death,  resignation,  removal  out  of  the  Town,  AJ'coimdi."^ 
(which  is  hereby  declared  a  disqualification)  within  the  firat  nine  calendar  months  of 

any  year,  it  shall  be  lawful  for  the  Town  Council  to  direct  an  election  to  supply  such 
vacancy,  and  to  appoint  a  time  and  place  for  holding  such  election ;  and  the  Returning 
Officer  appointed  to  hold  such  election  shall  conduct  the  same  in  the  manner  herein- 
hefore  provided  for  the  holding  of  the  regular  annual  elections ;  Provided  always,  that  Prow). 
no  Mayor  or  Councilman  shall  resign  his  office,  unless  approved  by  the  Town  Council^ 
under  a  penalty  of  twenty  pounds. 

XXXV.  And  be  it  enacted.  That  if  any  of  the  said  vacancies  shall  occur  in  the  last  ifvacancieg 
three  months  of  any  calendar  year,  the  vacancy  shall  be  supplied  at  the  regular  annual  JJ^^'hiS^'*^^ 
election  ;.  Provided  always,  that  any  person  elected  to  supply  the  first  above  mentioned  monthaof  any 
vacancies  shall  hold  his  office  only Yor  the  residue  of  the  term  of  office  of  his  immediate  ^p"\^ 
predecessor  ;  and  provided  also,  that  a  continued  absence  by  the  Mayor  or  any  Council-  p^^j^^] 
man  from  his  duties,  for  a  period  of  three  months,  shall  be  deemed  a  disqualification 

for  office. 


may 


XXXVI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Mayor  and  Town  council 
Council,  from  time  to  time,  to  appoint  a  fit  and  proper  person,  not  being  a  member  of  yp*''"*^}  , . 
the  said  Council,  to  be  the  Town  Clerk,  with  such  salary  as  they  shall  deem  proper,     ^^'^    *'  ' 
and  to  remove  the  said  Clerk  at  their  pleasure. 

XXXVIL  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Mayor  and  Town  And  Twaiti- 
Council,  from  time  to  time,  to  appoint  a  fit  and  trustworthy  person,  not  being  a  member  '«' » 
of  the  Town  Council  or  their  Clerk,  to  be  the  Town  Treasurer,  with  such  salary  or 
allowance  as  they  shall  deem  proper,  and  to  remove  the  said  Treasurer  at  their  pleasure, 
and  the  said  Treasurer  shall  at  the  end  of  every  quarter  of  the  calendar  year  render  a 
correct  account  of  his  receipts  and  expenditure  as  Treasurer,  showing  the  balance 
from  the  last  quarter,  and  shall  give  a  bond  with  two  sureties  conditioned  for  the  due  HesiiaiigiTd 
and  faithful  performance  of  the  duties  of  his  office,  as  required  by  the  said  Council.        Becurity. 
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to'tTTMint.  XXX VIII.  And  be  it  enacted,  That  it  shall  and  m&y  be  lawful  for  the  Mayor  and 
ed.  ^  Council  ot  the  said  Town,  from  time  to  time,  to  appoint  three  fit  and  discreet  persons, 
inhabitant  householders  of  the  said  Town  to  be  Assessors  for  the  said  Town,  and  one 
or  more  fit  and  discreet  person  or  persons,  inhabitant  householder  or  househoideis  of 
the  said  Town  to  be  Collector  or  Collectors  of  the  said  Town  ;  such  Assessors  and 
Collector  or  Collectors  so  appointed,  to  hold  office  for  one  year,  and  whicli  said  Col- 
lector or  Collectors  shall  before  entering  on  the  duties  of  office,  give  to  the  said  Town 
Council  a  bond  with  two  or  more  sufficient  sureties,  in  such  penalty  as  the  said  Town 
Council  may  direct,  to  the  approval  of  the  said  Town  Council,  conditioned  for  the  due  . 
performance  of  his  or  their  office  or  offices  of  Collector,  and  the  payment  of  the  monies 
collected  or  to  be  collected,  under  the  authority  of  such  office,  to  the  Town  Treasurer 
by  a  day  to  be  therein  stated. 

XXXIX.  And  be  it  enacted,  That  every  Assessor  and  Collector  of  the  said  Town, 
before  entering  upon  his  duties  as  such  Asse>sor  or  Collector,  shall  be  first  sworn  by 
the  said  Mayor,  well,  faithfully,  honestly  and  impartially  to  perform  and  fulfil  ihe  duties 
of  his  office,  or  to  the  best  of  his  knowledge,  judgment  and  ability,  which  said  oath  the 
Mayor  is  hereby  authorized  to  administer. 

XL.  And  be  it  enacted,  That  for  the  purpose  of  raising  funds  to  provide  for  the  pur- 
chase of  ahy  real'  estate  for  the  use  of  the  said  Town,  or  building  a  market-house  or 
markt^t  houses,  or  other  public  buildings  for  the  said  Town,  for  procuring  fire  engines, 
and  for  all  other  purposes  deemed  expedient  and  necessary  by  the  said  Corporation  for 
the  welfare  and  improvement  of  the  said  T<>wn,  it  shall  and  may  be  lawful  for  the  said 
Corporation  to  levy  an  asst  ssm^nt  upon  all  and  every  person  who  shall  inhabit,  o\in, 
hold,  use,  or  occupy  any  house,  shop  or  warehouse,  building  or  piece  or  parcel  of  land, 
or  any  landed  or  real  estate,  s  tuate,  lying  and  being  within  the  said  Town  of  London, 
according?  t(»  the  value  thereof  respectively,  to  be  ascertained  in  manner  hereafter  men- 
tioned, and  the  time  for  the  co.-nmencement  and  first  of  such  yearly  rate  or  assessment 
shall  be  the  second  Tuesday  in  January  after  the  passing  of  this  Act,  and  the  same 
shall  end  on  the  day  preceding  the  second  Tuesday  in  January  thereafter,  both  days 
included  ;  and  the  time  tor  which  every  future  yearly  rate  shall  be  so  rated  and  assessed 
shall  commence  from  the  period  at  which  the  time  for  the  Jast  rate  ended  ;  Provided 
always,  that  nothing  in  this  Act  contained,  shall  prevent  the  collection  by  all  lawful 
means  of  the  rates  and  assessments  already  made  and  imposed  on  the  inhabitants  of  the 
said  Town  for  the  year  one  thousand  eight  hundred  and  forty-seven,  by  any  laws  hereby 
repealed,  and  nothing  herein  contained  shall  take  away  the  powers,  authority,  or  means 
of  any  collector  or  other  officer  already  appointed  or  authorized  to*  collect  the  same. 

R«^  p^<»i*Tty       XLL  And  be  it  enacted.  That  the  value  of  all  such  shops,  houses,  warehouses,  build- 
c^iiigtoiu^"  i^n^3  gardens,  grounds,  lands,  tenements,  and  parts  and  portions  thereof,  shall  be  rated 
real  viSue.       according  to  the  real  or  full  value  thereof,  which  said  value  shall  be  ascertained  by  the 
Assessors  for  the  Town,  to  be  appointed  as  hereinbefore  provided. 

XLII.  And  be  it  Enacted,  That  the  rate  or  rates  as  aforesaid  shall  also  be  raised, 
levied  or  assessed  upon  the  owner  or  possessor  of  the  following  personal  properly, 
which  shall  be  deemed  rateable  personal  property  in  the  said  Town,  and  shall  be  rated 
every  year  during  the  continuance  of  this  Act,  at  the  rate,  assessment  and  valuation 
herein  set  forth,  that  is  to  say  :  every  stallion,  two  hundred  pounds  ;  every  horse  of 

three 


Proviso. 


Pttntobe 
levied  on  own- 
ers of  certain 
personal  pro- 
prrty,  at  cer- 
tain vaJues. 


1847. 


lO-  4fe  llvVICTORLE,  CAP.  48. 


1537 


three  years  old  and  upwards,  ten  pounds  ;  every  ox  of  the  age  of  four  years  and  upwards, 
.four  pounds  ;  cows  of  three  years  old  and  upwards  three  pounds  each  ;  bulls  of  two 
years  old  and  upwards,  twenty-five  pounds  each ;  other  horned  cattle  a  year  old  and 
upwards,  each  one  pound  ;  every  close  lour  wheeled  carriage  on  springs,  kept  for 
pleasure,  one  hundred  pounds  j  every  covered  or  partially  covered  carriage  with  four 
wheels,  kept  for  pleasure,  fifty  pounds  ;  every  other  carriage  on  springs  with  four 
wheels,  kept  for  pleasure,  twenty-five  pounds  ;  every  curricle,  gig  or  other  carriage,  on 
springs,  with  two  wheels  only,  and  kept  for  pleasure,  twenty  pounds  ;  every  wagon 
kept  lor  pleasure,  ten  pounds;  Provided  always,  that  nothing  in  this  Act  contained  shall  Proviso:  Fob- 
extend  or  be  construed  to  extend  to  any  house,  land  or  property,  goods,  cflfects,  matters  impIX'^^"" 
'  or  things  herein  mentioned  which  shall  belong  to  or  be  in  the  possession  of  Her  Majesty, 
Her  Heirs  or  Successors,  unless  the  same  shall  actually  be  leased  to  individuals,  nor  to 
any  churches  or  places  of  public  worship,  public  school  houses  or  burying  grounds. 


XLIII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Assessors  of  the  said 
Town,  in  each  and  every  year,  to  make  such  valuation  as  aforesaid  of  real  estate,  in 
which  valuation  two  at  least  of  the  said  Assessors  shall  agree,  within  one  month  or  such 
further  time  as  the  Mayor  and  Council  may  allow,  on  the  requisition  of  the  said  Mayor, 
in  pursuance  of  any  resolution  of  the  said  Town  Council,  authorizing  any  such  valuation 
as  aforesaid  ;  imd  also  to  leave  for  every  person  or  persons  so  rated,  whether  he  or  she 
or  they  shnll  reside  within  the  Ward  in  which  such  property  is  situated,  or  elsewhere 
in  the  said  Town,  at  the  residence  of  such  person  or  persons,  a  notice  of  the  value  of 
the  properly  in  respect  whereof  he  or  she  or  they  shall  be  rated  ;  and  immediately  after 
such  assessment  or  valuation  shall  be  completed,  the  Assessors  shall  deposit  with  the 
Town  Clerk,  or  such  other  person  as  by  the  Town  Council  shall  be  authorized  to 
receive  the  same,  distinct  Assessment  Rolls,  Books  or  Returns  of  the  said  value  which 
shall  be  rated  as  aforesaid  ;  and  in  case  any  person  shall  think  himself,  herself  or 
themselves  overcharged  in  such  Assessment  Roll,  Book  or  Return,  it  shall  and  may  be 
lawful  for  such  person  or  persons,  within  six  days  after  the  said  notice  shall  have  been 
given  or  left  at  his,  her  or  their  residence  as  aforesaid,  to  give  notice  in  writing  to  the 
said  Town  Council  of  the  overcharge  complained  of,  and  the  same  shall  be  tried  by 
the  said  Town  Council,  at  such  times  and  meetings  of  the  said  Town  Council  as  the 
members  composing  the  same  shall  direct  and  appoint,  reasonable  notices  of  such  times 
and  meetings  to  be  given  to  the  complaining  party,. and  after  hearing  the  said  party, 
and  his,  her  or  their  witnesses,  upon  oath  (or  affirmation),  the  said  Corporati(m  shall, 
by  a  majority  of  voices  or  votes,  finally  decide  and  determine  upon  such  complaint, 
and  confirm  or  amend  the  return  of  the  Assessors  accordingly  ;  Provided  always,  that 
if  the  complaining  party  shall  neglect  to  appear  at  such  meeting  of  the  said  Town 
Council,  he,  she  or  they  having  had  reasonable  notice  thereof  as  aforesaid,  the  said 
Town  Council  shall  proceed  to  make  their  final  decision  without  hearing  8uch  party ; 
and  in  case  it  shall  appear  to  any  two  or  more  members  of  the  said  Town  Council, 
that  the  value  has  in  any  case  been  given  in  or  returned  by  the  Assessors  too  low,  they 
shall  cause  a  notice  to  be  served  on  the  persons  so  rated  as  aforesaid,  and  the  person 
who  made  such  rate,  of  the  time  and  place  of  the  meeting  of  the  said  Town  Council 
at  which  the  said  matter  shall  be  heard,  and  the  same  shall  be  finally  determined  by 
the  said  Town  Council  in  like  manner  as  aforesaid,  after  hearing  the  said  complainants 
and  their  witnesses  upon  oath  (or  affirmation)  as  aforesaid,  and  that  the  said  Town 
Council  shall  have  power  to  adjourn  as  they  shall  see  fit. 
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ortlJr^^n  XLIV.  And  be  it  enacted,  That  any  member  of  the  said  Town  Council  shall  hare 
Council  miy  fuU  power  to  administer  such  oath  or  affirmation  as  aforesaid,  and  that  the  Mayor  or 
adminisier  the  ^nj  member  of  the  said  Town  Council  shall  have  full  power  and  authority  to  issue  a 
summons  for  each  witness  who  shall  be  required  to  attend  before  the  said  Mayor  and 
Town  Council,  and  if  any  person  shall  neglect  or  refuse  to  obey  such  summons  upon 
being  tendered  a  reasonable  remuneration  for  his  services,  not  exceeding  two  shillings 
and  six  pence  per  diem,  he  shall  be  liable  to  such  fine,  not  exceeding  five  pounds,  as  the 
said  Mayor  and  Town  Council,  on  proof  upon  oath  or  affirmation,  as  the  case  may  be,  i 
of  the  service  of  such  summons,  and  of  such  neglect  or  refusal,  shall  impose,  and  in 
default  of  payment  of  such  fine  it  shall  and  may  be  lawful  for  the  Mayor  or  any  Mem- 
ber of  the  said  Town  Council,  to  commit  such  person  to  the  Jail  of  the  London 
District ;  Provided  always,  that  such  imprisonment  shall  not  exceed  in  any  case  thirty 
days,  and  if  any  person  shall  knowingly  swear  or  affirm  falsely  in  any  of  the  cases 
referred  to  in  the  next  preceding  section  of  this  Act,  he  shall  be  deemed  guilty  of  wilful  I 
and  corrupt  perjury,  and  shall  be  punished  accordingly  on  conviction  before  any  Court 
having  jurisdiction  thereof. 

XLV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Mayor  and 
Town  Council,  at  some  convenient  time  after  the  return  of  the  Assessment  Rolls  to  be 
made  and  returned  by  the  Assessors  under  this  Act,  to  pass  a  yearly  rate  declaring  the 
amount  in  the  pound  on  such  valuation  and  assessment,  which  shall  be  raised  and  levied 
for  the  year  in  which  the  rate  shall  be  passed  ;  provided  that  the  same  shall  not  exceed 
one  penny  in  the  pound  upon  real  estate,  and  three  pence  in  the  pound  upon  chattel 
property  as  aforesaid. 

XLVI.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Town 
Council  to  hear,  on  memorial  or  petition,  the  case  or  cases  of  any  person  or  persons 
assessed  in  respect  of  any  property  in  the  said  Town,  who  from  sickness,  extreme 
poverty  or  any  other  cause,  shall  be  unable  to  pay  any  rate  by  this  Act  imposed,  and 
on  hearing  such  case  or  cases,  it  shall  and  may  be  lawful  for  the  said  Town  Council  to 
compound  for  or  receipt  the  whole  of  any  such  rate  or  rates. 

XLVII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Collector  and  Collectors 
of  the  said  Town  from  time  to  time  to  collect  the  license  fees,  duties,  rates  and  assess- 
Proceedingt  if  mcnts  to  be  imposcd  under  the  authority  of  this  Act ;  and  if  any  person  or  persons 
gjymcntbere-  jjcenscd,  rated  or  assessed,  as  in  manner  herein  directed,  shall  refuse  or  neglect  to  pay 
the  duties,  licences,  rates  or  assessments  charged  upon  him,  her  or  them,  for  the  space 
of  fourteen  days  next  after  such  duties,  licences  or  rates  shall  be  due  and  demanded  by 
the  Collector  or  Collectors  of  the  Town,  it  shall  and  may  be  lawful  for  the  said  Col- 
lector or  Collectors  to  apply  to  the  Mayor  or  any  of  the  said  Councilmen,  for  a  Wa^ 
rant  to  the  High  Bailiff  or  any  Constable  of  the  said  Town,  to  enter  into  the  house  or 
houses,  or  other  dwellings  or  premises  of  such  person  or  persons,  and  to  seize  and  take 
possession  of  his,  her  or  their  goods  and  effects,  whether  in  the  Ward  in  which  the 
assessed  property  is  situate  or  elsewhere  in  the  said  Town,  which  Warrant  the  Mayor 
or  any  one  of  the  said  Councilmen  is  hereby  authorized  to  grant  upon  a  certificate 
signed  and  sworn  to  by  such  Collector  of  a  demand  of  such  duty,  license  or  rate  having 
been  made,  and  of  such  person  or  persons  being  in  arrear  to  the  amount  stated  in  such 
certificate ;  and  if  such  duty,  license,  rate  or  assessment  shall  not  be  paid  within  five 
days  next  after  such  seizure,  the  said  Collector  or  Collectors  are  and  any  one  of  them 
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is  hereby  authorized  to  sell  at  public  auction,  at  such  place  as  may  be  proper,  the 
whole  or  such  part  of  the  said  goods  and  effects  as  shall  be  sufficient  to  pay  the  said 
rates  and  assessments,  with  the  costs  and  charges  attending  such  seizure  and  sale, 
returning  the  surplus,  if  any,  to  the  owner;  Provided  always,  that  the  costs  and  P'ovwo: Pro- 
charges,  if  any,  of  such  seizure  and  sale,  shall  be  regulated  by  and  shall  not  exceed  accolSfng^u>  ^ 
those  authorized  by  a  certain  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the  vict^^c  i6p'^ 
first  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  regulate  the  costs  of  levying 
distress  for  small  rents  and  penalties;  and  in  cases  where  no  goods  of  such  person 
or  persons  can  be  found  to  satisfy  such  rates,  it  shall  and  may  be  lawful  for  the  said 
Town  Council  to  commit  such  person  or  persons  to  "the  Common  Jail  of  the  District  of 
London,  until  such  rates  shall  be  paid ;  Provided  always,  that  such  imprisonment  shall  proviso, 
not  exceed  thirty  days. 

XLVIIL  And  be  it  enacted,  That  all  proprietors,  lessees  and  others,  who  shall  let  Proprietom, 
for  rent,  premises  within  the  said  Town,  shall  themselves  as  well  as  the  occupiers  of  ^'i^l^^ 
such  premises,  be  liable  and  responsible  for  the  rate  and  assessment  aforesaid  on  such  ment  due 
premises,  and  such  assessment  shall  and  may  be  recovered  from  the  lessee  or  occupant,  ^^^  ^"^"^ 
if  any,  in  the  first  place,  and  in  default  of  distress,  then  from  the  proprietor,  by  the  Col- 
lector or  Collectors  of  the  said  Town,  under  any  By-law  made  for  that  purpose  by  the 
said  Mayor  and  Town  Council ;  and  provided  always,  when  any  such  rate  or  assess-  Proviso  ai  to 
ment  shall  be  paid  by  any  such  tenant  not  bound  to  make  such  payment,  by  the  {Jn^j^"*  ^^ 
lease  or  other  agreement  under  which  he  holds  or  occupies  such  premises,  such  tenant 
shall  have  the  right  to  deduct  the  sum  so  paid  by  him,  from  the  rent  payable  by  him 
in  respect  of  the  occupation  or  enjoyment  of  the  premises  so  rated  or  assessed. 

XLIX.  And  be  it  enacted,  That  in  all  cases  where  the  person  or  persons  who  shall  ProTisionaito 
be  rated  in  respect  of  any  vacant  ground  or  other  real  property  within  the  said  Town,  JJ^[°  rou^J 
shall  not  reside  therein,  and  the  rates  and  assessments  payable  in  respect  of  such  va«  &c,  remaimog' 
cant  ground  or  other  property  shall  remain  unpaid,  an  increase  of  ten  per  centum  on  ^^^^ 
the  amount  at  which  the  said  property  may  and  shall  be  assessed,  shall  annually  accrue 
upon,  and  be  made  to,  all  arrears  of  assessment  due  on  such  property  so  long  as  the 
same  shall  remain  unpaid;  and  the  said  property  shall,  after  five  years'  non-payment  when  it  may 
of  the  said  arrears  of  assessment  and  increase  of  ten  per  cent,  thereon,  be  liable  to  be  ^  «>w,  and 
sold  therefor ;  and  in  such  case,  it  shall  and  may  be  lawful  for  the  said  Corporation  to    ^^' 
issue  a  precept  to  the  Sheriff  of  the  London  District,  commanding  him  to  sell  and  dis- 
pose of  such  property  by  public  sale,  or  so  much  thereof  as  shall  be  necessary  for  the 
payment  of  the  arrears  of  tax^s  and  the  increased  per  centage  due  thereon,  together 
with  all  costs  accruing  by  reason  of  such  default,  and  the  said  Sheriff  is  hereby  autho- 
rized and  required  to  dispose  of  such  property  as  is  herein  directed :  Provided  always,  Pro^igo : 
that  no  property  shall  be  sold  without  having  been  first  advertised  in  two  newspapers  how  to  be**"* 
published  in  the  London  District  for  the  three  months  next  preceding  such  sale,  and  all  gWen. 
owners  of  real  property  sold  under  the  authority  of  this  Act,  shall  be  allowed  to  re-  ^^^^^.  °^  ^ 
some  possession  of  the  same  within  twelve  months  next  after  the  date  of  such  sale,  on    ®"^'** 
paying  or  tendering  to  the  purchaser  the  full  amount  of  the  purchase  money,  together 
with  the  costs  attendant  upon  the  default  and  sale,  with  an  addition  of  twenty  per  cent, 
upon  the  amount  paid  by  the  purchaser. 

L.  And  be  it  enacted,  That  for  every  work  or  improvement  ordered  by  the  said  Tcnden  to  be 
Mayor  and  Town  Council^  the  cost  of  which  shall  amount  to  or  exceed  five  pounds,  "oyii'jfi^Jli 
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tenders  shall  be  received  for  the  work,  and  written  contracts  shall  be  entered  into  for 
the  due  performance  of  the  work. 

LI.  And  be  it  enacted,  That  the  Mayor  and  other  members  of  the  said  Town  Coun- 
cil shall  by  virtue  of  their  office,  be  Justices  of  the  Peace  in  and  for  the  said  Town, 
and  exercise  within  the  limits  thereof,  the  authority  now  given  by  law  to  Justices  of 
the  Peace :  Provided  always,  that  nothing  in  this  Act  shall  be  construed  to  give  the 
members  of  the  said  Town  Council  any  right  or  authority  to  sit,  act,  or  in  any  wise  in- 
terfere in  any  Court  of  General  or  Adjourned  Quarter  Sessions;  and  that  it  may  be 
lawful  for  any  person  or  persons  to  appeal  to  the  Court  of  Quarter  Sessions  in  the  same 
manner  as  is  now  provided  by  law,  from  any  conviction  of  the  said  Mayor  and  Town 
Council,  or  any  of  its  members,  when  such  conviction  shall  have  been  made  in  the 
exercise  of  their  magisterial  duty,  and  apart  from  the  enforcement  of  any  By-law  or 
Regulation  :'  Provided  also,  that  if  any  action  or  suit  shall  be  brought  against  any 
member  of  the  said  Town  Council,  for  anything  done  by  him  as  a  Justice  of  the  Peace 
as  aloresaid,  he  shall  be  entitled  to  and  receive  the  same  notice  of  action  as  is  now 
required  to  be  given  to  Justices  of  the  Peace  in  other  ?ases. 

LII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  any  one  of  the 
Members  of  the  said  Town  Council,  individually  to  order  the  immediate  apprehension 
of  any  drunken  or  disorderly  or  riotous  person  or  persons  whonr  he  shall  find  disturbing 
the  peace  within  the  said  Town,  and  to  confine  him  or  her  in  a  watch-house,  lock-up- 
house  or  the  jail,  in  order  that  such  person  may  be  secured  until  he  or  she  can  be  brought 
before  the  Council  to  be  dealt  with  according  to  law,  or  may  give  bail  for  his  or  her 
appearance  before  the  Council  if  such  member  ordering  the  apprehension  shall  think 
fit  to  take  bail  in  such  manner  as  bail  is  given  by  offenders  before  a  Justice  of  the 
Peace. 

LIII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Assessors  of  the  said  Town, 
by  a  day  to  be  fixed  by  the  said  Town  Council,  to  return  a  correct  list  to  the  Town 
Clerk  of  all  the  male  inhabitants  of  the  said  Town,  not  rated  on  the  Assessment  Roll 
of  the  said  Town,  who  by  law  are  liable  to  perform  statute  labour. 

LIV.  And  be  it  enacted.  That  all  male  inhabitants  heretofore  liable,  under  the 
general  laws,  to  perform  statute  labour  within  the  limits  of  the  said  Town,  shall  be 
liable  under  this  Act  to  perform  two  days'  statute  labour  in  each  year,  commencing  in 
the  year  one  thousand  eight  hundred  and  forty-eight,  and. in  accordance,  (so  far  as  this 
clause  is  not  inconsistent  with  the  general  laws  in  force  in  Upper  Canada  regarding 
the  same,)  with  the  orders  and  under  the  superintendence  of  the  Mayor  and  Town 
Council,  or  such  officer  or  officers  as  they  shall  appoint,  and  at  such  times  as  they  may 
direct  and  require,  or  pay  a  commutation  thereof  at  the  discretion  of  the  Board,  not 
exceeding  two  shillings  and  six  pence  for  each  day's  labour,  the  collection  of  which 
commutation  shall  be  enforced  in  the  same  manner  as  the  payment  of  taxes  under  this 
Act,  and  in  default  of  -property,  to  imprisonment  at  the  discretion  of  the  Town 
Council,  in  the  Common  Jail,  for  any  time  not  exceeding  ten  days ;  and  the  said 
inhabitants  shall  not  be  liable  to  any  other  or  more  statute  labour  thw  th«  said  two 
days  yearly  ;  any  law  gr  statute  to  the  contrary  nQtwitJistapding. 
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LV.  And  be  it  enacted,  That  if  any  person  shall  transgress  the  By-laws,  orders  or  P«jaity  on 
regulations  made  by  the  said  Corporation  under  the  authority  of  this  Act,  such  person  SJ^I^g^B^ 
shall  for  every  such  offence,  forfeit  the  sura  which  in  every  By-law,  Order,  Rule  or  L*"^"*  **"^  ^; 
Regulation,  shall  be  specified,  with  costs,  to  be  recovered  by  information  before  the  said 
Major  and  Town  Council,  or  any  three  members  thereof,  to  be  levied  of  the  goods 
and  chattels  of  such  offender  :  and  in  default  of  such  goods  and  chattels,  the  offender  impriflonment 
shall  be  liable  to  be  committed  to  the  Common  Jail  of  the  London  District,  for  a  term  jugt^^*!*' °^ 
in  the  discretion  of  the  members  of  the  said  Corporation  before  whom  such  offender 
shall  have  been   convicted,  not  less  than  one  day  and  not  exceeding  thirty  days ;  and 
any  penalty  imposed  under  the  authority  of  this  Act  may  be  in  like  manner  recovered 
and  proceeded  for  by  imprisonment  as  aforesaid  in  default  of  goods  ;  and  no  person  Proviio. 
shall  be  deemed  an  incompetent  witness  upon  any  information  or  matter  under  this 
Act  by  reason  of  being  a  resident  of  the  said  Town  of  London  ;  Provided  always,  that  Ptotwo. 
the  inforraatiau  and   complaint  for  any  breach  of  any  By-law,  Order  or  Regulation  of 
the  said  Mayor  and  Town  Council,  shall  be  made  within  fifteen  days  next  after  the 
time  of  the  offence  committed. 

LVI.  And  be  it  enacted.   That  all  penalties  received  under  the  provisions  of  this  P6names,how 
Act,  shall  be  paid  into  the  Treasury  of  the  said  Town  Council ;  and  the  proceeds  of  *pp^^-  * 
all  licenses  granted  under  this  Act,  with  the  exception  before  mentioned,  and  any  ^^^©fZi^n, 
income  of  whatever  nature,  shall  form  part  of  the  public  funds  t)f  the  said  Town  ;  any  ^cs. 
law  or  usage  of  this  Province  to  the  contrary  notwithstanding,  and  shall  be  applied  in 
the  same  manner  as  other  monies  coming  into  the  said  Treasury,  may  be  applied  for 
the  public  uses  of  the  said  Town. 

LVII.  And  be  it  enacted.  That  in  lieu  of  the  payment  of  any  part  of  the  rates  op  a  certain  ram 
assessments  heretofore  payable  to  the  general  funds  of  the  London  District,  the  Trea-  ^  be  paid  by 
surer  of  the  said  Town  shall,  some  time  in  the  month  of  July  in  each  and  every  year,  iicu*of  i!Lw- 
out  of  the  monies  in  the  hands  of  the  said  Town  Treasurer,  pay  to  the  Treasurer  of  ™J^^  ^^^^^ 
the  London  District,  for  the  general  uses  of  the  said  District,  such  annual  sum  as  may  to  genlrli  ^ 
be  agreed  on  between  the  District  Council  of  the  said  District  and  the  said  Mayor  and  do^ktriST 
Town  Council,  and  in  default  of  such  agreement  the  yearly  sum  of  one  hundred  and 
fifty  pounds,  the  first  payment  thereof  to  begin  and  be  made  in  the  month  of  July  in  the 
year  one  thousand  eight  hundred  and  forty-eight :  Provided  always,  that  nothing  in  this  ProTiw 
Act  shall  be  construed  to  prevent  or  excuse  the  inhabitants  of  the  said  Town  from  pay-  ^  Luntifc' 
ing  to  the  general  funds  of  the  London  District  all  such  sum  and  sums  of  money  as  Aiyium. 
are  or  hereatter  may  be  collected  within  the  said  Town,  for  or  on  account  of  any  assess-  - 
ment  now  imposed  or  hereafter  to  be  imposed  by  any  Act  of  the  Legislature  of  Upper 
Canada  or  of  Canada,  for  the  support  and  maintenance  of  the  Provincial  Lunatic  Asy- 
lum, or  of  the  assessment  already  imposed  by  the  general  Assessment  Law  of  this  Pro- 
vince, for  the  year  one  thousand  eight  hundred  and  forty-seven ;  and  provided  always,  Pwmd. 
that  when  and  so  soon  as  the  said  London  District  shall  by  virtue  of  any  law  of  this 
Province,  be  relieved  from  payment  of  the  expenses  of  the  administration  of  Criminal 
Justice  within  said  District,  or  from  any  part  thereof,  then  the  payment  of  the  said  sum 
of  one  hundred  and  fifty  pounds,  so  to  be  paid  by  the  said  Town  of  London  to  the  said 
DiiJtrict  of  London  as  aforesaid,  or  such  part  thereof  as  shall  be  proportionate  to  the 
share  or  portion  of  such  expenses  whereof  the  said  District  shall  be  relieved,  shall 
cease  and  be  no  further  made. 

LVIIL 
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LVIII.  And  be  it  enacted,  That  the  Sheriff  and  Jailer  of  the  London  District  shall 
be  bound,  and  they  are  hereby  authorized  and  required,  to  receive  and  safely  keep, 
until  duly  discharged,  all  persons  committed  to  their  charge  by  the  said  Town  Cocmeil 
or  any  member  thereof,  under  the  authority  of  this  Act 

LIX.  And  be  it  enacted,  That  if  any  action  or  suit  be  brought  against  any  person  or 
persons  for  any  matter  or  thing  done  under  the  authority  of  this  Act,  or  in  pursuance 
thereof,  such  action  or  suit  shall  be  brought  within  six  calendar  months  next  after  the 
fact  conmiitted,  and  not  afterwards,  and  the  defendant  or  defendants  in  such  action  or 
suit  may  plead  the  general  issue  only,  and  give  this  Act  and  the  special  matter  in  en« 
dence  on  the  trial.  « 

Legislature         LX.  And  be  it  euactod.  That  notwithstanding  the  privileges  that  may  be  conferred 
TO^  alter  tiiie   ]^j  ^g  ^^^  ^^  Legislature  may  at  any  time  hereafter,  in  their  discretion,  make  any 
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LXI.  And  belt  enacted.  That  wherever  the  word  '< person"  or  **  persons"  is  used 
in  this  Act,  it  shall  be  held  to  comprehend  a  body  politic  or  corporate  as  well  as  an 
individual,  and  every  word  importing  the  singular  number  shall  when  necessary  be 
deemed  to  extend  to  several  persons  or  things,  and  every  word  importing  the  masculine 
gender  shall  when  necessary  extend  to.  a  female  as  well  as  a  male,  and  the  converse, 
unless  there  be  something  in  the  subject  or  context  repugnant  to  or  inconsistent  with 
such  construction ;  and  whenever  power  is  given  by  this  Act  to  any  officer  or  fonctio* 
nary  to  do  or  enforce  the  doing  of  any  act,  all  such  power  shalLbe  understood  to  be 
also  given  as  diall  be  requisite  to  enable  such  officer  or  functionary  to  do  or  enforce  tiie 
doing  of  such  Act ;  and  generally,  all  other  words,  terms,  and  phrases  in  this  Act,  shall 
receive  such  fair  and  reasonable  interpretation  as  i^all  be  best  adapted  to  give  full  effect 
to  this  Act  according  to  its  true  intent,  meaning  and  spirit 

LXII.  And  be  it  enacted.  That  this  Act  shall  be  taken  and  held  to  be  a  Public  Act 
and  AM  be  judicially  taken  notice  of  by  all  Judges^  Justices  and  others,  without  bmg 
specially  pleaded. 


MoKTRSAL  ^— Printed  by  Stewakt  Dxrbishirb  &  George  Desbasats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO   DEGIMO    ET   UNDECIMO 

VICTORIiE     REGIIVJS- 


CAP.  XLIX. 
An  Act  to  incorporate  the  Town  of  Brantibrd. 

i2&th  July,  ISA!.-] 

WHEREAS  from  the  great  increase  of  the  population  in  the  Town  of  Brantford,  Pzembie. 
in  the  District  of  Gore>  it  is  necessary  to  make  provision  for  the  intemal  regula- 
tion thereof:  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
tbe  ^vice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
IrelBJid,  and  intituled,  An  Act  to  re-imite  the  Provinces  of  Tipper  and  Lower  Canada^ 
and  Jot  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  \^^^^f 
same,  That  the  inhabitants  of  the  said  Town  of  Brantford  as  hereinafter  described,  and  BnntrJ^ia. 
tlieir  successors,  inhabitants  within  the  limits  of  the  same,  shall  be,  and  they  are  hereby  co'porated. 
eonstituted  a  body  politic  and  corporate,  in  fact  and  in  law,  by  and  under  the  name  of 
The  Town  of  Brantford,  and  as  such  shall  have  perpetual  succession,  and  be  capable   Corporate 
of  suing  and  being  sued,  impleading  and  being  impleaded,  in  all  Courts  and  in  all  ^l^^ 
actions,  causes  and  complaints  whatsoever,  and  have  a  common  seal,  and  may  alter  the 
same  at  pleasure,  and  shall  be  in  law  capable  of  receiving  titles  by  gift,  and  of  pur* 
chasing,  holding,  and  conveying  any  estate,  real  or  personal^  for  the  uses  d  the  said 
Town- 

XI*  And  be  it  enacted,  That  the  said  Town  of  Brantford  dball  be  composed  of  the  limitgof  the 
lands  sitaiate  in  the  Township  of  Brantford  within  the  following  limits  or  boundaries,  '^^f^ 
tlia;t  is  to  say :  Commencing  on  the  north  side  of  Colbome  Street,  in  the  eastern  limit  defined.  ' 
o£*  tlie  said  Town  as  originally  laid  out  by  the  authority  of  the  Government  of  the  late 
Pjrovince  of  Upper  Canada;  then  north  eighteen  degrees  &irty  minutes  east, 
sev^enty-nine  chains  forty-five  links  more  or  less  to  the  north-east  angle  of  the  said 
Tc^xroL  as  laid  out  by  the  Government  as  aforesaid ;  then  south  eighty-four  degrees 
tbiirty  minutes  west,  eighty-two  chains  twenty-eight  links  more  or  less,  to  the  north- 
^vrest  angle  of  the  said  Town  as  laid  out  by  the  Government  as  aforesaid,  and  to  the 
eastern  limit  of  a  certain  tract  of  twelve  hundred  acres  of  land  originally  granted  by 
the  Crown  to  Abraham  Kennedy  Smith  and  Margaret  Kerby ;  then  south  twenty-seven 
degrees  thirty  minutes  west,  eighl  chains  more  or  less,  to  the  south  east  angle  of  a  par- 
cel of  land  belonging  to  Peter  O.  Banyon ;  then  north  sixty-two  degrees  tlujrty  minutes 
^vv^st,  sixty  chains  more  or  less,  to  the  western  limit  of  the  said  lands  granted  by  the 
Orown  to  the  said  Abraham  Kennedy  Smith  and  Margaret  Kerby ;  then  south  twenty- 
seven 
197* 


1544 


10"  &  11-  VICTORIA,  CAP.  49.         1847. 


Government  of 
the  Town  to  be 
under  control 
of  a  Town 
Council. 


Town  to  be 
divided  into 
seven  Wards, 
and  their  li- 
mits. 

Weat  Ward. 
Northward. 

South  Ward. 


King'i  Ward. 

Q.aeen'8 
Ward. 

Brant  Ward. 
Eait  Ward. 


Election  of  the 
Memlicrs  of 
the  Town 
Council,  and 
their  qualifica- 
tion. 


seven  degress  thirty  minutes  west  one  hundred  and  eight  chains  more  or  less  along  the 
western  limit  of  the  said  lands  to  the  Grand  River ;  then  across  the  Grand  River 
obliquely  with  the  stream  in  an  easterly  direction,  and  passing  south  of  the  large  island, 
about  thirty  chains,  to  the  limit  between  the  farm  lands  of  Thomas  Mair  and  the  north 
part  of  the  Brant  Farm,  granted  by  the  Crown  to  William  Johnson  Kerr;  then  south 
twenty-seven  degrees  twenty-five  minutes  west,  forty-two  chains  more  or  less  to  the 
rear  of  the  lots  on  the  south  side  of  Burford  Street  on  tHe  plank  road  ;  then  south  sixty- 
eight  degrees  east  thirty-nine  chains  more  or  less  to  the  East  side  of  the  Mount  Pleasant 
road  and  south  side  of  Walnut  Street  on  the  lands  of  Daniel  Mercer  Gilkison ;  then 
north  forty-three  degrees  thirty  minutes  east,  thirty-six  chains  more  or  less  along  the 
south  side  of  Walnut  Street  to  the  Grand  River ;  then  easterly  along  the  south  side  of 
the  Grand  River  with  the  stream  about  thirty  chains  to  opposite  the  mouth  of  the 
Cove ;  then  east  across  the  Grand  River  to  the  south  side  of  the  mouth  of  the  said 
Cove ;  then  north-easterly  along  the  easterly  side  of  the  said  Cove  about  twenty  chains 
to  the  southern  limit  of  the  lands  of  the^  Grand  River  Navigation  Company ;  then 
easterly  along  the  south  boundary  of  the  said  Grand  River  Navigation  Company's  lands, 
about  fifty-five  chains  to  the  western  limit  of  the  Mohawk  Parsonage  Glebe;  then 
north  five  degrees  thirty  minutes  west,  forty-five  chains  more  or  less,  to  the  place  of 
beginning. 

III.  And  be  it  enacted.  That  the  internal  management  and  government  of  the  said 
Town  shall  be  under  the  control  and  authority  of  a  Town  Council  to  be  denominated 
The  Mayor  and  Council  of  the  Town  of  Brantford,  to  be  elected  from  among  the 
male  inhabitants  of  the  said  Town  in  the  manner  hereinafter  provided,  and  that  every 
legislative  Act  of  the  said  Town  be  expressed  to  be  enacted  by  the  Mayor  and  CouncQ 
of  Brantford  in  Town  Council  assembled. 

IV.  And  be  it  enacted.  That  the  said  Town  shall  be  divided  into  seven  Wards,  hy 
the  names  of  the  West  Ward,  the  North  Ward,  the  South  Ward,  King's  Ward,  Queen's 
Ward,  Brant  Ward,  and  the  East  Ward ;  and  that  part  of  the  said  Town  lying  south 
of  the  Grand  River  shall  constitute  the  West  Ward,  and  that  part  of  the  said  Town  lying 
north  of  the  Grand  River  (including  the  two  large  islands  in  the  river)  and  west  of 
Cedar  Street  and  West  Street,  from  its  intersection  with  Cedar  Street,  shall  constitute 
the  North  Ward ;  and  that  part  of  the  said  Town  lying  south  of  Colborne  Street  and 
west  of  Alfred  Street  to  the  Grand  River,  shall  constitute  the  South  Ward ;  and  that 
part  of  the  said  Town  lying  north  of  Colborne  Street  and  between  Cedar  Street 
and  West  Street  from  its  intersection  with  Cedar  Street  and  Queen  Street,  shall  con- 
stitute King's  Ward  ;  and  that  part  of  the  said  Town  lying  north  of  Colborne  Street 
and  betwen  Queen's  Street  and  Market  Street  to  their  intersection  with  West  Street, 
shall  constitute  Queen's  Ward  ;  and  that  part  of  the  said  Town  lying  north  of  Colborne 
Street  and  between  Market  Street  and  Alfred  Street,  shall  constitute  Brant  Ward ; 
and  that  part  of  the  said  Town  lying  east  of  Alfred  Street  shall  constitute  the  East 
Ward. 

V.  And  be  it  enacted.  That  each  of  the  said  Wards^  shall  annually,  after  the  first 
election,  elect  from  among  the  male  inhabitants  of  the  said  Town  one  person  to  be  a 
member  of  the  said  Town  Council,  who  being  a  subject  of  Her  Majesty  and  of  the  full 
age  of  twenty-one  years,  shall  be  a  freeholder  therein,  whose  freehold  property  shall 
be  valued  by  the  Assessor  or  Assessors  for  the  Town  at  the  [rental  or  annual  value  of 
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not  less  than  fifteen  pounds  per  annum,  or  a  leaseholder  therein,  holding  by  lease  made 
for  a  term  of  seven  years  and  upwards,  and  who  shall  pay  for  and  in  respect  of  any 
property  by  him  or  them  held  as  aforesaid  within  the  said  Town  an  annual  rent  of  not 
less  than  thirty  pounds :  Provided  always,  that  a  building  or  buildings  shall  be  erected 
upon  any  leasehold  tenement  held  as  aforesaid  and  shall  be  valued  with  such  tenement ; 
and  provided,  that  if  rent  be  paid  only  for  the  ground  on  which  such  building  or  build- 
ings stand,  then  the  annual  value  of  such  building  or  buildings  exclusive  of  the  ground 
rent  may  be  added  to  such  ground  rent  to  make  up  the  said  sum  of  thirty  pounds  ;  and 
at  the  first  election  under  the  authority  of  this  Act,  the  Returning  OflBcers  respectively 
shall  judge  of  the  qualification  of  the  said  candidates  respectively,  and  their  decision 
shall  be  final ;  and  that  no  person  sh^U  be  capable  of  holding  the  office  of  Member  of 
the  said  Town  Council  who  shall  not  have  been  a  resident  within  the  said  Town  for 
the  space  of  three  years  or  upwards  immediately  previous  to  his  election  ;  Provided 
always,  that  no  person  shall  be  capable  of  serving  as  a  member  of  the  said  Town 
Council  who  shall  be  a  minister,  priest,  ecclesiastic  or  teacher,  under  any  form  or  pro- 
fession of  religious  faith  or  worship. 

VI.  And  be  it  enacted.  That  the  persons  entitled  to  vote  at  either  of  the  said  Wards 
for  the  election  of  such  members  shall  be  male  inhabitant  freeholders  resident  within 
their  respective  Wards,  being  subjects  of  Her  Majesty,  whose  names  shall  be  entered 
upon  the  last  Assessment  Roll  of  the  said  Town,  or  tenants,  like  subjects  of  Her 
Majesty,  being  rated  upon  the  Assessment  Roll  of  the  said  Town,  and  shall  have  paid 
within  one  year  next  before  the  election  one  year's  rent  for  the  dwelling  house  or  dwel- 
ling houses  (if  they  shall  within  one  year  have  changed  their  place  of  residence) 
within  the  Ward  in  which  they  shall  have  resided,  at  the  rate  of  six  pounds  or  upwards  ; 
or  if  the  ground  only  on  which  such  dwelling  house  stands  is  rented,  then  the  annual 
value  of  such  dwelling  house  exclusive  of  the  ground  rent  shall  be  added  to  *the  ground 
rent  to  make  up  the  said  sum  of  six  pounds  ;  and  all  persons  as  aforesaid  shall  vote  in 
the  Wards  in  which  they  reside  respectively,  and  no  person  shall  be  entitled  to  vote  in 
more  than  one  Ward,  or  more  than  once  in  any  Ward  at  any  election  of  Members  of 
the  said  Town  Council :  and  for  the  first  election  to  be  held  under  the  authority  of 
this  Act,  persons  whose  names  shall  appear  on  the  Assessment  Roll  of  the  Township 
as  residents  in  the  said  Town,  shall  be  entitled  to  vote  for  Members  of  the  said  Town 
Council  under  the  limitations  and  provisions  hereinafter  contained. 
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VII.  And  be  it  enacted.  That  the  first  election  of  Members  for  the  said  Town  First  election 
Council  under  this  Act,  shall  be  holden  on  the  first  Monday  in  September  next,  at  heW^alld^Sier 
some  place  in  each  Ward  respectively,  to  be  appointed  by  the  Senior  Magistrate  of  the  what  notice, 
said  Town  for  the  time  being,  who  shall  give  public  notice  at  least  six  days  previous 
to  the  election,  at  which  election  the  said  Senior  Magistrate  shall  preside  in  King's 
Ward,  and  shall  appoint  fit  and  proper  persons  under  his  hand  and  seal  to  hold  the  said 
elections  for  the  West  Ward,  the  North  Ward,  the  South  Ward,  Queen's  Ward,  Brant 
Ward  and  East  Ward  respectively,  which  said  Senior  Magistrate  and  the  persons 
so  appointed,  shall  hold  the  said  election  for  each  Ward  respectively  ;  and  after  the 
nomination  of  a  candidate  or  candidates  and  a  show  of  hands  thereupon,  if  a  poll  be 
demanded  by  any  person  qualified  to  vote  at  any  such  election,  shall  open  and  keep 
open  the  poll  for  receiving  and  entering  votes  for  the  election  of  Members  of  the  said 
Town  Council  from  the  hour  of  nine  of  the  forenoon,  until  three  of  the  clock  of  the 
afternoon  on  the  said  first  Monday  in  September  next,  and  at  the  close  of  the  poll  at 

the 
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the  hour  aforesaid,  or  on  the  show  of  hands  if  no  poll  be  then  demanded,  shall  declare 
the  person  or  persons  in  each  Ward,  who  shall  have  the  greatest  number  of  yotes,  duly 
elected  Members  of  the  said  Town  Council,  and  shall  give  notice  thereof  to  the  per- 
sons so  elected,  within  three  days  after  the  election,  by  leaving  at  tiie  usual  place  of 
abode  of  such  person  or  persons  a  notice  in  writing  to  that  effect ;  and  that  all  subae- 
quent  elections  of  Members  shall  be  held  by  the  officers  to  be  appointed  by  the  said  Town 
Council,  the  time,  place  and  all  proceedings  to  be  had  in  such  elections  to  be  regulated 
from  time  to  time  by  the  said  Town  Council ;  and  that  the  Members  of  the  said  Town 
Council,  so  chosen  as  aforesaid,  shall  serve  until  the  first  Monday  in  February  in  the 
next  year,  and  until  a  new  Town  Council  shall  be  chosen  and  formed  as  hereinafter 
mentioned  ;  and  that  on  the  first  Monday  in  February  in  every  year,  an  election  shall 
be  holden  in  each  Ward  of  the  said  Town  of  Brantford  for  the  choosing  of  Members 
of  the  said  Town  Council,  according  to  the  general  provisions  of  this  Act. 

Pmdint;  VIIL  And  be  it  enacted.  That  before  any  person  shall  proceed  to  hold  an  election 

tioD^'  uko^  under  this  Act,  he  shall  take  the  following  oath,  which  any  Justice  of  the  Peace  for 
^^'  the  Gore  District  is  hereby  authorized  to  administer,  that  is  to  say : 

The  Oath.  "  I  do  solemnly  swear  that  I  will  faithfully  and  impartially,  to  the  best  of  ray  ability, 

*^  discharge  the  duty  of  Presiding  Officer  at  the  election  which  I  am  about  to  hold  for 
"  a  Member  of  the  Town  Council  in  the  Town  of  Brantford :  So  help  me  God." 

Presiding  IX.  And  be  it  enacted,  That  the  officer  presiding  [at  any  election  imder  this  Act 

^^e  SItJi  s^^ll  hs^ve  authority  and  is  hereby  required  at  the  request  of  any  person  qualified  to 
of  Candidates  vote  at  such  elcctiou  to  examine  on  oath  or  affirmation  (when  the  party  is  allowed  bj 
or  Voters.  j^^  ^^  affirm)  any  candidate  for  the  office  of  Member  of  the  said  Town  Council  respect- 
ing his  qualification  to  be  elected  to  the  said  office ;  and  until  provision  shall  have 
been  made  by  a  By-law  or  By-laws  for  a  Register  of  Voters,  shall  also  have  authority 
and  he  is  hereby  required  upon  such  request  as  afc»resaid  to  examine  upon  oath  or 
affirmation,  when  the  party  is  allowed  by  law  to  affirm,  any  person  tendering  his  vote 
at  any  election  respecting  his  right  to  vote ;  and  that  the  oath  to  be  administered  for 
either  of  the  said  purposes,  shall  and  may  be  in  the  following  form  : 

Thedath.  '*  You  shall  true  answer  make  to  all  such  questions  as  the  presiding' Officer  at  this 

."  election  shall  put  to  you  respecting  your  qualification  to  be  elected  at  this  election, 
"  {or  respecting  your  qualification  to  vote  at  this  election,  as  the  case  may  be : )  So 
«  help  you  God-" 

Afliniuaion.     And  the  affirmation  shall  be  in  the  common  form  of  an  affirmation  to  the  same 
effect. 
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X.  And  be  it  enacted,  That  after  provisions  shall  have  been  made  by  a  By-law  or 
By-laws  for  a  Register  of  persons  qualified  to  vote,  whereby  the  right  in  individuals  to 
vote  may  be  determined,  every  person  desirous  of  voting  at  any  election  of  a  Member 
or  Members  of  the  said  Town  Council  shall,  before  he  be  permitted  to  vote,  produce  a 
certificate  under  the  hand  of  the  proper  officer  of  his  qualification,  pursuuit  to  any 
such  By-law,  and  shall,  if  required  by  the  officer  or  person  holding  such  election,  or  by 
any  person  qualified  to  vote  at  the  same,  take  the  following  oath,  which  the  said 
officer  or  person  holding  such  election  is  hereby  authorized  and  required  to  administer, 
that  is  to  say: 
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"  I  do  swear  that  I  am  the  person  described  m  the  certificate  that  I  now  produce,  Theo**?* 
^  imd  that  I  have  not  before  voted  at  the  election  :  So  help  me  God." 

XL  And  be  it  enacted,  That  if  any  person  being  elcamined  upon  oath  or  affirmation  False  swear, 

under  this  Act,  in  regard  to  his  qualification  to  vote  or  to  be  elected,  shall  wilfully  for-  i"|  tj  bf^A 

swear  himself,  he  shall  be  guilty  of  wilfiil  and  corrupt  perjury,  and  on  conviction  juiy- 
thereof  he  shall  suffer  as  in  other  cases  of  wilful  and  corrupt  perjury. 


XII.  And  be  it  enacted.  That  if  any  of  the  Members  of  the  said  Town  Council 
elected  as  aforesaid,  after  notice  thereof,  shall  neglect  or  refuse  for  ten  days  after 
having  been  elected  to  take  the  oath  of  office  hereinafter  contained,  which  oath  any 
one  of  the  said  Members  so  to  be  elected  is  hereby  authorized  to  administer  to  the  others, 
he  shall,  for  such  neglect  or  refiisal,  forfeit  the  sum  of  ten  pounds,  to  be  recovered 
with  costs  by  information  before  any  Justice  of  the  Peace,  who  is  authorized  to 
proceed  in  the  same  manner  as  is  hereinafter  provided  for  the  recovery  of  any  penalty 
for  the  transgression  of  any  order  or  regulation  of  the  said  Town  Council :  Provided, 
that  no  person  having  been  elected  a  Member  of  the  said  Town  Council,  during  his 
absence  from  the  said  Town  (unless  such  Member  shall  previously  have  permitted 
himself  to  be  put  in  nomination  for  the  said  office)  or  who  at  the  time  of  the  election, 
shall  openly  give  notice  to  the  officer  presiding,  that  he  will  not  accept  the  office, 
shall  be  snbjeet  to  the  penalty  hereinbefore  stated  for  his  refusal  to  act  as  a  Member  of 
the  said  Town  Council. 

XIU.  And  be  it  enacted.  That  after  the  first  and  every  su]bsequent  election  of  Mem- 
bers of  the  said  Town  Council,  so  soon  as  they  shall  respectively  have  taken  the  oath 
of  office  hereinafter  contained,  it  shall  be  the  first  duty  of  the  said  Town  Council  and  they 
are  hereby  required  to  elect  a  Mayor  from  their  number ;  and  as  soon  as  they  shall 
have  chosen  a  Mayor,  the  said  Town  Council  shall  have  power  to  enact  such  laws  and 
regulations  for  the  internal  government  of  the  said  Town  as  to  them  shall  seem  meet, 
not  repugnant  to  the  laws  of  this  Province,  and  shall  have  the  power  of  appointing  all 
such  officers  as  shall  be  required  for  the  due  execution  of  the  laws  to  be  by  them 
enacted,  and  of  requiting  such  security  to  be  given  by  any  of  the  said  officers  as  to  the 
said  Town  Council  may  seem  meet,  and  of  removing  such  Officers  at  pleasure ;  Pro- 
vided always,  that  should  the  office  of  Mayor  of  the  said  Town  Council  become  vacant 
from  any  cause  whatsoever,  it  shall  and  may  be  lawful  for  the  said  Town  Council  and 
they  are  hereby  required  to  proceed  to  elect  one  from  their  number  to  fill  the  said 
oflSce  until  the  expiration  of  the  term  of  office  of  the  then  existing  Town  Council ;  and 
during  the  absence  of  the  Mayor  the  said  Town  Council  are  required  to  elect  one  from 
their  number  an  acting  Mayor,  who  shall  in  the  absence  of  the  Mayor,  perform  all  the 
duties  and  functions  of  the  Mayor  of  the  said  Town  ;  that  the  services  of  the  Members 
of  the  said  Town  Council  shall  be  wholly  gratuitous,  and  that  the  oath  to  be  taken  by 
the  Members  of  the  said  Town  Council  shall  be  according  to  the  following  form,  that 
is  to  say  : 


Penalty  on 
]V1  embers  of 
Council  refa- 
sing  to  take 
the  Oath  of 
Office. 


Proviso  as  to 
persons  elect- 
ed in  their  ab- 
sence. 


Election  of 
Major. 


Making  of 
By-Laws. 


Proviso  as  to 
any  vacancy 
in  the  office  of 
Mayor. 


Councillors  to 
act  gratuitous* 


^'I,  A.  B.,  do  swear  that  I  will  faithfully  discharge  the  duties  of  Member  of  the  Oathtobeta- 
"  Town  Council  of  the  Town  of  Brantford,  to  the  best  of  my  ability :  So  help  me  ^^Jiof  cSS- 
"  God.**  ciL 
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Provisioii  m  to 
Che  filling  of 
vacancies  ia 
the  Council. 


Presiding 
Officer  at  elec- 
tions to  have 
casting  vote. 


In  what  man- 
ner  contested 
elections  shall 
be  tried. 


Provision  if 
the  elisction  be 
declared  void. 


Oath  or  affir- 
mation to  be 
taken  by 
Members  of 
the  Town 
Council 
before  «»n- 
tering  upon  a 
scrutiny  to  en- 
quire into  con- 
tested elec- 
tions. 

The  Oath. 


XIV.  And  be  it  enacted^  That  in  case  any  vacancy  at  any  time  shall  happen  among 
the  Members  of  the  said  Town  Council,  by  neglect  or  refusal  to  take  the  oath  of  office 
hereinbefore  contained,  within  the  time  limited,  or  by  death,  removal  from  the  Town, 
or  from  any  other  cause,  the  Town  Council  shall  issue  a  precept  to  the  proper  officer, 
who  (unless  otherwise  ordered  by  the  Town  Conncil)  shall  be  the  High  Bailiflf  of  the 

'  said  Town,  to  hold  an  election  for  the  said  Ward,  giving  six  days'  notice  of  the  time 
and  place  of  holding  the  said  election,  and  the  Member  so  elected  shall  hold  his  office 
until  the  next  annual  election,  and  until  another  is  chosen  in  his  place. 

XV.  And  be  it  enacted.  That  in  case  an  equality  of  votes  shall  happen  at  any  elec- 
tion for  the  Members  of  the  said  Town  Council,  it  shall  and  may  be  lawful  for  the  per* 
son  presiding  at  the  said  election,  and  he  is  hereby  required  to  give  a  casting  vote 
whether  qualified  as  hereinbefore  mentioned  or  not ;  and  that  except  in  cases  of  the 
votes  being  equal  it  shall  not  be  lawful  for  the  person  presiding  at  any  election  under 
this  Act  to  vote  at  such  election. 

XVI.  And  be  it  enacted,  That  if  the  election  of  any  Member  of  the  Town  Council 
shall  be  complained  of,  either  on  the  ground  of  want  of  qualification  in  the  person 
returned  or  on  the  ground  that  such  person  had  not  the  majority  of  legal  votes  at  such 
election,  a  written  requisition,  signed  by  ten  inhabitants  of  the  Waid  in  which  such 
election  shall  have  taken  place,  having  a  right  to  vote  at  such  election,  shall,  within 
two  days  after  the  termination  of  such  election,  be  served  upon  the  Mayor  or  any  other 
Member  of  the  Town  Council,  requiring  the  said  Town  Council  to  appoint  a  time 
and  place  within  the  Town  or  Ward  for  which  the  election  was  held,  for  entering  upon 
a  scrutiny  into  the  matters  complained  of,  and  that  such  time  shall  be  within  six  days 
after  the  election  complained  of,  and  it  shall  be  lawful  for  the  said  Town  Council 
upon  service  of  such  requisition  as  aforesaid,  and  they  are  hereby  required  to  appoint 
a  time  and  place  within  the  Town  for  entering  upon  a  scrutiny  of  the  matters  com- 
plained of,  which  time  shall  be  within  six  days  after  such  election ;  and  the  Town 
Council  or  such  Member  or  Members  thereof  as  shall  not  be  individually  concerned  in 
the  question  to  be  disposed  of  shall  have  power  to  summon  witnesses  and  to  take  evi- 
dence on  oath  respecting  the  matters  to  be  inquired  into,  and  ^hall  determine  upon  the 
validity  of  the  election  or  return  as  shall  appear  to  be  right  according  to  the  evidence; 
and  in  case  the  election  shall  be  declared  void,  and  it  shall  not  appear  proper  for  any 
cause  to  amend  the  return  or  substitute  the  name  of  any  other  person  as  entitled  to  ha?e 
been  returned  at  such  election,  then  the  Town  Council  shall  issue  their  precept  for  a 
new  election,  as  in  other  cases  under  this  Act. 

X  VII.  And  be  it  enacted.  That  before  any  Member  of  the  Town  Council  shall  enter 
upon  any  such  trial  or  scrutiny  as  aforesaid,  he  shall  take  an  oath  or  affirmation  (where 
the  party  is  allowed  by  law  to  affirm)  in  the  following  form,  which  oath  or  affirmation 
the  Members  of  the  said  Town  Council  shall  have  authority  to  administer  to  one 
another,  that  is  to  say : 

"  I  do  solemnly  swear,  that  I  will  truly  and  impartially,  to  the  best  of  my  judgment 
^'  try  and  determine  the  merits  of  the  complaint  against  the  election  of  A.  B.,  as  a 
"  Member  of  the  Town  Council  of  the  Town  of  Brantford ;  So  help  me  God." 
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XVIII.  And  be  it  enacted,  That  any  witness,  who  being  duly  summoned  to  attend  ^rnaity  on 
upon  such  trial  or  scrutiny,  shall  wilfully  neglect  or  refuse  to  attend,  shall,  upon  con^  fUs^gTo' at^ 
viction  before  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  District  of  Gore,  ^^«n^*t«5rut 
having  been  duly  summoned  to  answer  such  complaint,  be  liable  to  be  imprisoned  on  the  °^ 
commiiinent  of  such  Justice,  in  the  Coirimon  Jail  of  the  District,  or  such  place  of  con- 
finement as  may  be  hereafter  provided  by  the  said  Town  Council,  for  a  time  not 
exceeding  one  month ;  and  if  any  witness  shall  upon  any  trial  or  scrutiny,  wilfully 
and  corruptly  swear  falsely,  he  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury. 


XIX.  And  be  it  enacted,  That  a  majority  of  the  said  Town  Council  shall  be  a  quorum 
for  the  despatch  of  business  ;  Provided  always,  that  a  smaller  number  may  adjourn 
from  time  to  time,  and  are  hereby  authorized  to  compel  the  attendance  of  absent  Mem- 
bers in  such  manner,  and  under  such  penalties  as  may  be  provided  by  an  Act  of  the 
said  Town  Council. 

XX.  And  be  it  enacted.  That  the  said  Town  Council  of  Brantford  shall  have  full 
power  and  authority  from  time  to  time  to  make,  revise,  alter  «and  amend,  administer 
and  enforce  such  By-laws  as  they  may  deem  proper  for  making,  gravelling,  planking, 
'l^ooingy  paving,  ditching,  levelling,  raising,  repairing,  mending,  lighting,  macadamizing 
and  cleansing  and  opening  any  of  the  streets,  squares,  lanes,  alleys,  walks,  side-walks, 
cross-walks,  roads,  highways,  bridges,  public  wharves,  docks,  slips,  shores,  and  sewers, 
now  laid  out  or  to  be  erected  within  the  limits  of  the  said  Town  ;  to  regulate  or  restrain 
cattle,  horses,  sheep,  goats,  swine  and  other  animals,  geese  and  other  poultry,  from  run- 
ning at  large  within  the  limits  of  the  said  Town  ;  and  to  prevent  and  regulate  the  run- 
nin;^  at  large  of  dogs,  and  to  impose  a  reasonable  tax  upon  the  owners  or  possessors 
thereof ;  to  regulate  or  prevent  the  encumbering  or  injuring  of  the  streets,  squares, 
lanes,  walks,  side-walks,  cross-walks,  roads,  highways,  bridges,  public  wharves,  docks 
anri  slips  with  any  wheel-barrows,  carts,  carriages,  lumber,  stones,  merchandize  or  other 
materials  whatsoever ;  to  prevent  the  selling  or  vending  by  retail  in  the  public  high- 
ways, any  meat,  vegetables,  fruits,  cakes,  cider,  beer  or  other  beverage  whatsoever ;  to 
prevent  the  sale  of  any  strong  or  intoxicating  drink  to  any  child  or  apprentice  or  servant 
without  the  consent  of  his  legal  protector ;  to  prevent  the  immoderate  riding  or  driving 
horses  or  other  cattle  in  any  of  the  public  highways  of  the  said  Town :  to  prevent  the 
leading,  riding  or  driving  of  horses  upon  the  side-walks  of  the  streets  or  other  improper 
places  ;  to  regulate  the  standing  and  fastening  of  horses  in  the  streets  and  open  sheds 
of  the  said  Town  ;  to  regulate  wharves  or  quays  ;  to  prevent  all  obstructions  in  or  on 
the  canals,  wharves,  slips  or  bridges  near  or  opposite  to  any  dock,  wharf  or  slip  ;  to 
prevent  or  regulate  bathing  and  swimming  in  and  about  the  docks,  wharves,  slips,  shores 
and  river  within  the  limit  of  the  said  Town  ;  to  suppress  tippling  houses  and  restrain 
persons  from  keeping  the  same  ;  to  prevent  Charivaris  ;  to  enforce  the  due  observance 
of  the  Sabbath  ;  to  regulate  the  licensing  of  or  to  prevent  the  exhibition  of  wax  figures, 
wild  animals,  mountebanks  and  all  other  shows  exhibited  by  comtnon  showmen ;  to 
prevent  the  excessive  beating  or  other  inhuman  treatment  of  horses,  cattle  or  other 
beasts  in  the  public  highways  ;  to  regulate  or  suppress  all  games  and  bowling  alleys  ; 
all  public -billiard-tables,  roulette-tables  as  well  as  any  species  of  gambling  apparatus 
whatsoever,  and  to  regulate  and  license  all  theatres  kept  for  profit ;  auctioneers,  butchers, 
cartmen  and  cartage,  hawkers  and  pedlars  and  all  persons  exhibiting  for  gain  or  profit 
any  puppet  show,  wire  dance,  circus  riding  or  any  other  idle  acts  or  feats  which  com- 
luoa  showmen,  circus  riders>  mountebanks  or  jugglers  usually  practise  or  perform,  and 

to 
198 


Quorum  of  tha 
Council. 

Proviso. 


On  what  sub- 
jects the  Town 
CouDcil  may 
make  By- 
Laws. 
Roads  and 
Streets,  and 
public  places. 

Cattle,  &e, 
running  at 
large. 

Dogs. 


Incunbrring 
thei5Ueeto,dte« 


Selling  in  the 
streets. 

Sale  af  strong 
liquors. 

Immoderate 
driving,  lie. 
Leading  hor« 
ses  on  foot- 
paths, &€. 

Obstruction  in 
canals,  &c. 

Bathing,  Slo. 
Tippling. 

Sabbath 
breaking. 
Exhibitions. 


Cruelty  ttf  ani- 
mals. 

Gambling. 

T.  beatrcs. 
Certain  call- 
ings. 
Circus  Riding, 
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Provinon  m  to 
the  filling  of 
vacancies  ia 
the  Council. 


Premding 
Officer  at  elec- 
tions to  have 
casting  vote. 


XIV.  And  be  it  enacted^  That  in  case  any  vacancy  at  any  time  shall  happen  among 
the  Members  of  the  said  Town  Council,  by  neglect  or  refusal  to  take  the  oath  of  office 
hereinbefore  contained,  within  the  time  limited,  or  by  death,  removal  from  the  Town, 
or  from  any  other  cause,  the  Town  Council  shall  issue  a  precept  to  the  proper  oflScer, 
who  (unless  otherwise  ordered  by  the  Town  Conncil)  shall  be  the  High  Bailiflf  of  the 

'  said  Town,  to  hold  an  election  for  the  said  Ward,  giving  six  days'  notice  of  the  time 
and  place  of  holding  the  said  election,  and  the  Member  so  elected  shall  hold  his  office 
until  the  next  annual  election,  and  until  another  is  chosen  in  his  place. 

XV.  And  be  it  enacted.  That  in  case  an  equality  of  votes  shall  happen  at  any  elec- 
tion for  the  Members  of  the  said  Town  Council,  it  shall  and  may  be  lawful  for  the  per- 
son presiding  at  the  said  election,  and  he  is  hereby  required  to  give  a  casting  yote 
whether  qualified  as  hereinbefore  mentioned  or  not ;  and  that  except  in  cases  of  the 
votes  being  equal  it  shall  not  be  lawful  for  the  person  presiding  at  any  election  under 
this  Act  to  vote  at  such  election. 


In  what  man- 
ner contested 
elections  shall 
be  tried. 


Provision  if 
the  election  be 
declared  void« 


Oath  or  affir- 
mation to  be 
talien  by 
Members  of 
the  Town 
Council 
before  *»n- 
teringr  upon  a 
scrutiny  to  en- 
quire into  con- 
tested elec- 
tions. 

The  Oath. 


XVI.  And  be  it  enacted.  That  if  the  election  of  any  Member  of  the  Town  Council 
shall  be  complained  of,  either  on  the  ground  of  want  of  qualification  in  the  person 
returned  or  on  the  ground  that  such  person  had  not  the  majority  of  legal  votes  at  such 
election,  a  written  requisition,  signed  by  ten  inhabitants  of  the  Ward  in  which  such 
election  shall  have  taken  place,  having  a  right  to  vote  at  such  election,  shall,  within 
two  days  after  the  termination  of  such  election,  be  served  upon  the  Mayor  or  any  other 
Member  of  the  Town  Council,  requiring  the  said  Town  Council  to  appoint  a  time 
and  place  within  the  Town  or  Ward  for  which  the  election  was  held,  for  entering  upon 
a  scrutiny  into  the  matters  complained  of,  and  that  such  time  shall  be  within  six  days 
after  the  election  complained  of,  and  it  shall  be  lawful  for  the  said  Town  Council 
upon  service  of  such  requisition  as  aforesaid,  and  they  are  hereby  required  to  appoint 
a  time  and  place  within  the  Town  for  entering  upon  a  scrutiny  of  the  matters  com- 
plained of,  which  time  shall  be  within  six  days  after  such  election ;  and  the  Town 
Council  or  such  Member  or  Members  thereof  as  shall  not  be  individually  concerned  in 
the  question  to  be  disposed  of  shall  have  power  to  summon  witnesses  and  to  take  evi- 
dence on  oath  respecting  the  matters  to  be  inquired  into,  and  'shall  determine  upon  the 
validity  of  the  election  or  return  as  shall  appear  to  be  right  according  to  the  evidence; 
and  in  case  the  election  shall  be  declared  void,  and  it  shall  not  appear  proper  for  any 
cause  to  amend  the  return  or  substitute  the  name  of  any  other  person  as  entitled  to  have 
been  returned  at  such  election,  then  the  Town  Council  shall  issue  their  precept  for  a 
new  election,  as  in  other  cases  under  this  Act. 

XVII.  And  be  it  enacted.  That  before  any  Member  of  the  Town  Council  shall  enter 
upon  any  such  trial  or  scrutiny  as  aforesaid,  he  shall  take  an  oath  or  affirmation  (where 
the  party  is  allowed  by  law  to  affirm)  in  the  following  form,  which  oath  or  affirmation 
the  Members  of  the  said  Town  Council  shall  have  authority  to  administer  to  one 
another,  that  is  to  say : 

*^  I  do  solemnly  swear,  that  I  will  truly  and  impartially,  to  the  best  of  my  judgment 
<*  try  and  determine  the  merits  of  the  complaint  against  the  election  of  A.  R,  as  a 
"  Member  of  the  Town  Council  of  the  Town  of  Brantford ;  So  help  me  God." 


xvni 


1847. 


10«  &  llo  VICTORIJi:,  CAP.  49. 


1549 


XVIII.  And  be  it  enacted,  That  any  witness,  who  being  duly  summoned  to  attend  Pfnaity  on 
upon  such  trial  or  scrutiny,  shall  wilfully  neglect  or  refuse  to  attend,  shall,  upon  con-  Sl'toa*" 
viction  before  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  District  of  Gore,  ^^ndat»«ttti- 
having  been  duly  summoned  to  answer  such  complaint,  be  liable  to  be  imprisoned  on  the 
commitment  of  such  Justice,  in  the  Conimon  Jail  of  the  District,  or  such  place  of  con- 
finement as  may  be  hereafter  provided  by  the  said  Town  Council,  for  a  time  not 
exceeding  one  month ;  and  if  any  witness  shall  upon  any  trial  or  scrutiny,  wilfully 
and  corruptly  swear  falsely,  he  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury. 


XIX.  And  be  it  enacted,  That  a  majority  of  the  said  Town  Council  shall  be  a  quorum 
for  the  despatch  of  business ;  Provided  always,  that  a  smaller  number  may  adjourn 
from  time  to  time,  and  are  hereby  authorized  to  compel  the  attendance  of  absent  Mem- 
bers in  such  manner,  and  under  such  penalties  as  may  be  provided  by  an  Act  of  the 
said  Town  Cor.iicil. 

XX.  And  be  it  enacted.  That  the  said  Town  Council  of  Brantford  shall  have  full 
power  and  authority  from  time  to  time  to  make,  revise,  alter  «nd  amend,  administer 
and  enforce  such  By-laws  as  they  may  deem  proper  for  making,  gravelling,  planking, 
fl^gg^ogj  paving,  ditching,  levelling,  raising,  repairing,  mending,  lighting,  macadamizing 
and  cleansing  and  opening  any  of  the  streets,  squares,  lanes,  alleys,  walks,  side-walks, 
cross-walks,  roads,  highways,  bridges,  public  wharves,  docks,  slips,  shores,  and  sewers, 
now  laid  out  or  to  be  erected  within  the  limits  of  the  said  Town  ;  to  regulate  or  restrain 
cattle,  horses,  sheep,  goats,  swine  and  other  animals,  geese  and  other  poultry,  from  run- 
ning at  large  within  the  limits  of  the  said  Town  ;  and  to  prevent  and  regulate  the  run- 
nin;^' at  large  of  dogs,  and  to  impose  a  reasonable  tax  upon  the  owners  or  possessors 
thereol ;  to  regulate  or  prevent  the  encumbering  or  injuring  of  the  streets,  squares, 
lanes,  walks,  side-walks,  cross-walks,  roads,  highways,  bridges,  public  wharves,  docks 
and  slips  with  any  wheel-barrows,  carts,  carriages,  lumber,  stones,  merchandize  or  other 
materials  whatsoever  ;  to  prevent  the  selling  or  vending  by  retail  in  the  public  high- 
ways, any  meat,  vegetables,  fruits,  cakes,  cider,  beer  or  other  beverage  whatsoever ;  to 
prevent  the  sale  of  any  strong  or  intoxicating  drink  to  any  child  or  apprentice  or  servant 
without  the  consent  of  his  legal  protector  ;  to  prevent  the  immoderate  riding  or  driving 
horses  or  other  cattle  in  any  of  the  public  highways  of  the  said  Town  :  to  prevent  the 
leading,  riding  or  driving  of  horses  upon  the  side-walks  of  the  streets  or  other  improper 
places  ;  to  regulate  the  standing  and  fastening  of  horses  in  the  streets  and  open  sheds 
of  the  said  Town  ;  to  regulate  wharves  or  quays  ;  to  prevent  all  obstructions  in  or  on 
the  canals,  wharves,  slips  or  bridges  near  or  opposite  to  any  dock,  wharf  or  slip  ;  to 
prevent  or  regulate  bathing  and  swimming  in  and  about  the  docks,  wharves,  slips,  shores 
and  river  within  the  limit  of  the  said  Town  ;  to  suppress  tippling  houses  and  restrain 
persons  from  keeping  the  same  ;  to  prevent  Charivaris  ;  to  enforce  the  due  observance 
of  the  Sabbath  ;  to  regulate  the  licensing  of  or  to  prevent  the  exhibition  of  wax  figures, 
wild  animals,  mountebanks  and  all  other  shows  exhibited  by  common  showmen ;  to 
prevent  the  excessive  beating  or  other  inhuman  treatment  of  horses,  cattle  or  other 
beasts  in  the  public  highways  ;  to  regulate  or  suppress  all  games  and  bowling  alleys  ; 
all  public ~ billiard-tables,  roulette-tables  as  well  as  any  species  of  gambling  appariitus 
whatsoever,  and  to  regulate  and  license  all  theatres  kept  for  profit ;  auctioneers,  butchers, 
cartmen  and  cartage,  hawkers  and  pedlars  and  all  persons  exhibiting  for  gain  or  profit 
any  puppet  show,  wire  dance,  circus  riding  or  any  other  idle  acts  or  feats  which  com- 
moa  showmen,  circus  riders>  mountebanks  or  jugglers  usually  practise  or  perform,  and 
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to  Irmit  the  number  and  to  provide  for  the  purpose  of  licensing  ^e  same  ;  to  regulate 
and  prevent  the  firing  of  guns,  pislob  and|^other  fire  arms,  and  to  prevent  the  naidog 
bonfires  or  the  firing  of  squibs  and  crackers  ;  to  regulate  or  prevent  the  erection  d 
slaughter  houses  and  tanneries  ;  to  abate  or  cause  to  be  removed  any  nuisances  or 
houses  of  ill-fame  within  the  said  Town  ;  to  regulate  all  or  any  taverns,  ale-houses, 
victualling  houses  and  all  houses  where  fruit,  oysters,  clams  or  victi^ils  may  be  soU  to 
be  eaten  or  drunk  therein,  and  all  other  places  for  the  reception  and  emertainment  of 
the  public,  and  to  limit  the  number  of  them  and  to  provide  for  the  proper  Itcensing  of 
them  at  such  rates  as  to  the  said  Town  Council  may  seem  expedient,  the  proceeds  of 
such  license  to  form  part  of  the  public  funds  of  the  said  Town,  and  to  be  disposed  of 
in  such  manner  as  to  4he  said  Town  Council  may  seem  meet  for  (he  benefit  of  the  said 
Town  (excepting  Tavern  Licenses) ;  to  regulate  the  place  and  manner  of  seUingaad 
weighing  hay,  and  die  selling  of  fish  ;  to  restrain  and  regulate  the  purchase  of  butchers* 
meat  and  fish  by  persons  called  runners  and  hucksters  ;  to  regulate  the  weighing  and 
measuring  of  coal,  cord-wood  and  other  fuel,  salt  and  lime  exposed  for  sale  in  any  part 
of  the  said  Town  ;  to  appoint  and  regulate  measurers  and  valuers  of  artificers'  work,  to 
be  sworn  in  such  manner  as  may  be  provided  l^  the  said  Town  Council ;  to  regolate 
and  assize  the  price  of  bread  and  to  provide  for  the  seizure  andTorfetture  of  bread 
baked  contrary  tha'eto  ;  to  regulate  the  inspection  of  all  weights  and  measnres  used  or 
manufactured  within  the  said  Town,  and  to  seal  the  same  under  and  agreeably  with  the 
laws  of  this  Province  relating  thereto,  and  to  appoint  an  Inspector  for  that  purpose ;  to 
regulate  the  vending  of  meat,  vegetables  and  fmit ;  to  regulate  any  market  or  markeis 
that  may  be  hereafter  erected  tu  the  said  Town ;  to  regulate  and  enforce  ibe  ereetioH 
of  party  walls  and  line  and  division  fences  ;  to  provide  for  the  permanent  improve- 
ment of  the  said  Town,  in  all  matters  whatsoever,  as  well  ornamental  as  useful ;  to 
enforce  the  sweeping  and  deaming  of  chimneys,  and  to  regulate  and  licfflMe  chinmej 
sweepers,  and  to  regulate  all  chimneys  hereafter  to  be  built,  and  to  regulate  one  or 
jnore  Fire  Companies  ;  to  regulate  and  require  the  safe  constructicm  of  deposits  for 
ashes,  and  to  regulate  the  manner  of  depositing  and  keeping  ashes  at  t^  time  they  axe 
taken  from  ihe  fire-places  or  stoves  ;  to  regulate,  remove  or  prevent  the  construction 
or  erection  of  any  fire-places,  hearth,  chimney,  stove,  stove  pipe,  oven,  boiler,  kettle 
or  apparatus  used  in  any  house,  building,  manufactory  or  business  wbidi  may  be 
dangerous  id  causing  or  promoting  fibres  ;  to  regulate  the  keeping  and  transporting  of 
gunpowder  or  otiher  combustible  or  dangerous  materials,  and  the  use  of  light  and  can^ 
in  livery  and  other  stables  (  to  regulate  or  prerent  the  keeping  of  smoke-houses  and 
t^e  carrying  on  mannlactories  dangerous  in  causing  or  promc^ng  &te  ;  to  regulate 
the  conduct  of  inhabitants  at  fires ;  to  provide  for  the  keeping  of  fire  buckets,  ladders  and 
fire  hooks,  and  the  making  them  a  part  of  the  real  property  to  which  they  are  attached; 
to  preserve,  erect  and  regulate  public  wells  and  cisterns  and  other  conveniences  for 
8top{nng  or  preventing  fires  ;  to  provide  for  the  preservation  of  property  exposed  at 
fires,  and  to  prevent  goods  and  other  effeete  from  being  purloined  tlvereat ;  to  adopt 
and  establish  ail  such  other  regulations  for  the  preservation  from  and  suppression  of 
fires,  as  they  may  deem  necessary  or  expedient  to  provide  for  the  security  of  tiie  public 
and  of  the  property  of  the  said  Town  ;  to  regulate  all  cemeteries  ;  to  establiEh  and 
regulate  a  Town  Watch  and  to  prescribe  the  powers  of  Watehmen  ;  to  license  and 
appoint  by  warrant  under  the  common  seal  of  the  said  Town,  or  otherwise,  such  and 
so  many  inferior  officers  other  than  those  mentioned  in  this  Act  as  shall  from  time  to 
time  be  found  necessary  or  convenient  to  enforce  and  execute  such  By-laws  and  regn- 
lations  as  may  hereafter  be  made  by  the  said  Town  Council,  and  to  dxisplace  all  or  any 
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of  them  as  often  as  tiie  said  Town  Council  shall  tbinkfit ;  tct  present  and  remoye  f^croa^ 
eoeroacimentSj  buildings,  fences  or  anything  else  of  whatsoever  nature  in  anj  street  or  "^^^"^^ 
pablk  ground ;  to  establish,  endow  and  regulaffee  a  Grammar  or  High  School ;  to  Library, 
estabU^  a  Public  Library  ;  to  reffuiate  Public  Kos^tals  ;  to  establish  and  suf^rt  a  HospUais,  &c 
Htaae  of  Industry,  and  enforce  labor  and  discipline  in  the  same  ;  to  establish  and  Ponndt. 
regulate  one  or  more  Pounds  ;  to  proride,  establish  and  regulate  a  To^m  Prison  or 
place  of  confinem^it ;  to  direct  the  returning  and  keeping  of  bills  of  mortality  and  to  buu  of  Mor« 
impose  penalties  on  physicians,  sextons  and  others  for  default  in  the  premises ;  to  ^^^y- 
regulate  the  Police  of  the  Town ;  to  prerent  the  injuring  or  destroying  of  trees  FoUce. 
planted  or  growing  for  shade  or  ornament  in  the  said  Town ;  to  prevent  the  pulling 
down  or  defacing  of  sign  boards,  and.  the  defacing  of  buildings,  walls,  fences^  gates, 
posts ;  to  prevent  and  punish  breaches  of  the  Peace,  and  generally  to  prevent  and  Proia&ity: 
punish  vice,  drunkenness,  profane  swearing,  obscene  language  and  every  other  species 
of  immorality,  and  to  preserve  good  order  in  the  Town  ;  to  preserve  the  wells>  pumps  Water. 
and  cisterns,  and  to  provide  for  the  supply  of  good  and  wholesome  water  to  the  said 
Town,  and  to  prevent  the  waste  of  water  ;  to  regulate  the  bonds^^  recognizances  and  Bonds  and  ^ 
other  securities  to  be  given  by  all  Municipal  Officers  forthe  ikilMul  discharge  of  their  ^n^&^^^ 
datiss  and  the  amount  for  which  the  same  shall  be  taken  ;  to  inflict  reasonable  penal-  Penaitiei  and 
ties  and  fines  forthe  refusing  to  serve  in  any  Municipal  Office  when  duly  elected  or  ap-  ^"^ 
pointed  thereto,  and  for  the  infringement  of  any  and  every  law  of  the  said  Town ;  to  regu-  Municipal 
htethe  time  and  place  of  holding  elections  for  such  Municipal  Officers  aaare  elective,  atrirtmiion 
and  to  make  provision  for  a  Register  of  persons  qualified  to  vote  for  Members  of  the.  of  vUca. 
Town  Council  whereby  the  right  to  vote  at  any  election  or  electione  may  be  deter- 
mittwi ;  to  impose  andT provide  forthe  raising;  levying  and  collecting  annually  forthe  Taxea. 
use  of  the  said  Town  by  a  tax  on  the  real  and  personal  property  in  the  said  Town,  a 
sum  of  money  the  better  to  enable  them  to  carry  into  effect  folly  the  powers  hereby 
rested  in  them :  Provided,  that  such  tax  on  real  property  shall  not  exceed  in  one  year,  ^^^^'^^^ 
one  shilling  in  the  pound  upon  the  assessed  annual  rental  or  value  of  property  lying     *"**  ^^^' 
and  being  within  the  limits  of  the  said  Town,  and  three  pence  in  the  pound  upon  the 
assessed  value  of  personal  property  according  to  the  value  as  heretni^r  provided  ; 
and  to  impose  a  duty  or  duties  by  a  By-law  or  By-laws  on  all  grocers,  butchers,  bakers,  DuUes  on  cer- 
hucksters,  livery  stable  keepers  or  carters  within  the  said  Town  ;  and  all  merchant  ******"*»i^  . 
stores  or  shops  within  the  meaning  of  the  assessment  laws  of  this  Province,  and  to 
classify  the  same ;  and  all  manufactories  carried  on  or  exercised,  or  in  operation  within 
the  said  Town  ;  on  all  grist  and  flour  mills,  breweries  and  distilleries,  on  all  soap  and 
candle  factories ;  and  on  all  tanneries  and  slaughter-houses  within  the  said  Town  ;  and  Limitation, 
provided,  that  the  said  duty  or  duties  shall  in  no  case  exceed  three  pence  in  the  pound ; 
and  to  rdgulate  the  mode  by  which  such  assessments  shall  be  collected  and  paid  ;  and  o^ierai  par- 
generally  to  make  all  such  laws*  as  may  be  necessary  and  proper  for  carrying  into  exe-  ^** 
cntion  the  powers  hereby  vested  or  hereafter  to  be  vested  in  the  said  Town  Council  or 
in  any  department  or  office  thereof,  for  the  peace^  welfare,  safety  and  good  government 
of  the  said  Town,  as  they  may  from  time  to  time  deem  expedient^  such  laws  not  being 
repugnant  to  this  Act  or  the  general  laws  of  this  Province  ;  Provided  always,  that  no 
pcrsom  shall  be  subject  to  be  fined  more  than  ten  pounds  for  the  breach  of  any  By-law  ^JJ^-JJ]*  ^ 
or  regulation  of  the  said  Town,  and  in  default  of  pajrment  of  such  fine  and  of  a  suffi- 
cient distress  being  found  for  collection  thereof,  to  be  imprisoned  in  the  Comn^on  Jail  imprvonment. 
of  the  Gore  District,  or  otiier  place  of  confinement,  for  a  period  of  more  than  thirty 
days. 
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XXI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Town  Council 
from  time  to  time  to  appoint  so  many  of  the  nlembers  thereof,  or  other  fit  and  proper 
persons  as  they  shall  deem  proper  to  form  a  Board  of  Health,  to  aid  and  assist  the 
Mayor  of  the  Town  of  Brantford  to  carry  into  effect  the  provisions  of  the  By-laws 
which  now  are  or  may  be  passed  to  preserve  the  hAlth  of  the  said  Town,  and  lo  pre- 
vent the  introduction  and  spreading  of  infectious  and  pestilential  diseases  in  the  same ; 
and  the  said  Town  Council  in  conjunction  with  the  Mayor  shall  havie  the  like  power 
and  authority  for  the  purposes  aforesaid  as  are  vested  in  the  Boards  of  Healih  esta- 
blished under  the  provisions  of  an  Act  passed  in  the  Parliament  of  Upper  Canada,  in 
the  third  year  of  His  late  Majesty's  Reign,  intituled,  ^n  Act  lo  eslabUsh  Boards  of 
Nealth,  and  to  guard  against  the  introduction  of  malignant^  contagious  and  injectious 
diseases  in  this  Province. 

XXII.  And  be  it  enacted.  That  for  the  purpose  of  raising  funds  to  provide  for  the 
purchase  of  any  real  estate  for  the  use  of  the  said  Town,  for  building  a  market-house 
or  other  public  buildings,  for  procuring  Fire  Engines,  for  the  securing,  raising  and 
paying  any  monies  that  may  be  borrowed  under  the  authority  of  this  Act,  and  the  in- 
terest of  such  monies,  and  for  all  other  purposes  deemed  expedient  and  necessary  by 
the  said  Town  Council  for  the  welfare  and  improvement  of  the  said  Town,  it  shall 
and  may  be  lawful  for  the  said  Town  Council  to  levy  an  assessment  upon  all  and  cFery 
person  who  shall  inhabit,  hold,  use  or  occupy  any  house,  shop,  warehouse,  building  or 
piece  or  parcel  of  land,  being  a  separate  tenement,  situate,  lying  and  being  within  the 
said  Town  of  Brantford,  according  to  the  value  thereof  respectively,  to  be  ascertained 
in  manner  hereinafter  mentioned  ;  and  the  time  for  which  such  yearly  rate  or  assess- 
ment for  the  present  year  shall  be  so  rated  and  assessed,  shall  be  held  to  have  com- 
menced from  the  first  Monday  in  January  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-seven,  and  shall  end  on  the  day  next  preceding  the  first  Monday  in 
January  in  each  ensuing  year,  both  days  included,  and  the  time  for  which  every  future 
yearly  rate,  shall  be  so  rated  and  assessed,  shall  commence  from  the  period  at  which 
the  time  for  the  last  rate  ended. 

XXIII.  And  be  it  enacted.  That  the  rate  or  rates  aforesaid,  shall  all  be  raised,  levied 
or  assesf?ed  upon  the  owners  or  possessors  of  the  following  chattel  property,  that  is  to 
say :  stone  horses  kept  for  the  purposes  of  covering  mares,  or  other  horses  of  the  age  of 
three  years  or  upwards,  horned  cattle,  phaetons,  carriages,  gigs,  wagons  and  other  car- 
riages on  steel  or  leather  springs,  according  to  the  value  thereof,  ascertained  as  herein- 
after mentioned :  Provided  always,  that  nothing  in  this  Act  contained  shall  extend 
or  be  construed  to  extend  to  any  house,  lands,  property,  goods,  effects,  matters  or 
things  herein  mentioned  or  enumerated,  which  shall  belong  to  or  be  in  the  actual  pos- 
session of  Her  Majesty,  her  heirs  or  successors,  unless  the  same  shall  be  actually  leased 
to  individuals,  nor  to  any  churches,  chapels,  school-houses,  school-lands,  places  of 
public  worship  and  burial  grounds. 

XXIV.  And  be  it  enacted,  That  the  possessors  or  owners  of  the  said  horses,  cattle 
and  carriages  hereinbefore  mentioned,  shall  not  be  rated  in  respect  thereof  as  herein- 
before mentioned,  but  the  same  shall  be  valued  according  to  the  certain  fixed  rates  fol- 
lowing, that  is  to  say :  every  stone  horse  kept  for  the  purpose  of  covering  mares  for 
hire  or  gain,  at  one  hundred  pounds  value  ;  every  other  horse,  mare  or  gelding  above 
the  age  of  three  years,  at  eight  pounds  value  ;  milch  cows  and  other  horned  cattle, 
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above  the  age  of  two  years,  at  three  pounds  value  ;  every  carriage  on  steel  or  leather 
springs  with  four  wheels,  drawn  by  two  or  more  horses,  at  twenty-five  pounds  value  ; 
every  phaeton  or  other  carriage  on  steel  springs,  drawn  by  one  horse,  at  twelve  pounds 
ten  shillings  value. 

XXV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Town  Council  of 
the  said  Town,  from  time  to  time,  to  appoint  one  or  more  fit  and  discreet  person  or 
persons,  inhabitant  freeholder  or  freeholders  of  the  said  Town,  to  be  Assessor  or  As- 
sessors fur  the  said  Town,  and  in  like  manner  to  appoint  one  or  more  fit  and  discreet 
person  or  persons  to  be  Collector  or  Collectors  for  the  said  Town, 

XXVI.  And  be  it  enacted.  That  every  Assessor  of  the  Town  before  entering  upon  AsteMontob* 
his  duties  as  such  Assessor,  shall  be  first  sworn  by  the  Mayor  or  acting  Mayor  of  the 

said  Town,  well,  faithfully  and  impartially  to  perform  and  fulfil  the  duties  of  Assessor 
to  the  best  of  his  knowledge  and  ability,  which  said  oath  the  Mayor  or  acting  Mayor 
of  the  said  Town  is  hereby  authorized  to  administer. 

XXVII.  And  be  it  enacted.  That  the  Assessor  or  Assessors  to  be  so  as  aforesaid  Duty  of  Ai- 
appointed,  be  and  they  are  hereby  required  to  determine  the  assessment  to  be  made  by  •*'*®"- 
thera  on  the  interest  of  the  actual  value  of  the  property  assessed  or  upon  the  actual  or 

bona  JUle  rent  thereof ;  and  when  property  to  be  assessed  is  in  the  occupation  of  the 
proprietor  or  proprietors  thereof,  the  said  Assessor  or  Assessors  shall  be  and  they  are 
hereby  required  to  determine  the  assessment  to  be  paid  thereon  upon  and  according  to 
the  rent  which  the  said  property  is  worth  and  would  obtain  were  the  same  to  be  leased 
hy  the  said  proprietor  or  proprietors  thereof  at  the  time  the  said  property  is  assessed. 


XXVIII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Assessor  or  Assessors 
of  the  said  Town,  to  make  such  valuation  as  aforesaid,  as  soon  as  conveniently  may  be, 
on  the  requisition  of  the  Mayor  or  acting  Mayor  of  the  said  Town,  in  pursuance  of 
any  resolution  of  the  said  Town  Council  authorizing  any  such  valuation  as  aforesaid, 
and  also  to  leave  for  every  person  or  persons  so  rated,  whether  he,  she  or  they  shall  re- 
side within  the  Ward  in  which  such  property  is  situated  or  elsewhere  in  the  said  Town, 
at  the  residence  of  such  person  or  persons,  a  notice  of  the  value  of  the  property  in 
respect  whereof  he,  she  or  they  shall  be  so  rated,  and  immediately  after  such  assess 
ment  or  valuation  shall  be  completed,  the  Assessor  or  Assessors  respectively,  shall  de- 
posit with  the  Clerk  of  the  Town  Council  of  the  said  Town  of  Brantford,  or  such  other 
person  as  by  the  said  Town  Council  shall  be  authorized  to  receive  the  same,  distinct  As- 
sessment Rolls,  books  or  returns  of  the  said  value  which  shall  be  rated  as  aforesaid, 
and  in  case  any  person  shall  think  himself,  herself  or  themselves  overcharged  in  such 
Assessment  Rolls,  book  or  return,  it  shall  and  may  be  lawful  for  such  person  or  per- 
sons within  six  days  after  the  said  notice  shall  have  been  given  or  left  at  his,  her  or 
their  residence  as  aforesaid,  to  give  notice  in  writing  to  the  Mayor  or  acting  Mayor  of 
the  said  Town  Council,  of  the  overcharge  complained  of,  and  the  same  shall  be  tried 
hy  the  said  Town  Council  at  such  times  and  meetings  of  the  said  Town  Council,  as 
the  members  composing  the  same  shall  direct  and  appoint,  reasonable  notice  of  such 
times  and  meetings  to  be  given  to  the  complaining  party,  and  after  hearing  the  said 
party  and  his,  her  or  their  witnesses  upon  oath  (or  affirmation,  as  the  case  may  be,) 
the  said  Town  Council  shall  by  a  majority  of  voices  or  votes  finally  decide  and  deter- 
mine upon  such  complaint,  and  affirm  or  amend  the  return  of  such  Assessor  accord- 
ingly :  Provided  always,  that  if  the  said  complaining  party  shall  neglect  to  appear  at 
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CompUinant  guch  meeting  of  the  said  Town  Council,  he  or  she  having  had  reaaonable  no- 
n«gieetmgto  ^.^^  thereof  as  aforesaid,  the  said  Town  Council  shall  proceed  to  make  their  final  de- 
cision without  hearing  such  party,  and  in  case  it  shall  appear  to  any  two  or  raofemem* 
And  ifwoper.  ters  of  the  Said  Town  Council  that  the  value  has  in  any  case  been  given  in  or  retaroed 
too  low.  by  the  Assessor  or  Assessors  too  low,  they  shall  cauSe  a  notice  to  be  served  upon  the 

person  so  rated  as  aforesaid  and  on  the  person  who  made  such  rate  of  the  time  and 
•  place  of  the  meeting  of  the  said  Town  Council  at  which  the  said  matter  shall  be  heard, 
and  the  same  shall  be  finally  determined  by  the  said  To\>^n  Council  in  like  manner  as 
aforesaid,  after  hearing  the  said  parties  and  their  witnesses  upon  oath  or  afBirmation  as 
aforesaid,  and  that  the  said  Town  Council  shall  have  power  to  adjourn  as  they  shall 
see  fit 
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XXIX.  And  he  it  enacted,  That  any  member  of  the  said  Town  Council  shall  bare 
full  power  to  administer  such  oath  or  affirmation  as  aforesaid,  and  that  the  Mayor  « 
acting  Mayor  or  any  one  of  the  said  Town  Council,  shall  have  full  power  and  authority 
tojssue  a  summons  for  each  witness  who  shall  be  required  to  attend  before  the  said  Town 
Council,  and  if  any  person  shall  neglect  or  refuse  to  obey  such  summons  upon  being 
tendered  a  reasonable  remuneration  for  his  services,  not  exceeding  two  shillings  and 
six  pence  per  dientf  he  shall  be  liable  to  such  fine  not  exceeding  two  pounds  ten  shil- 
lings, as  the  said  Town  Council  on  proof  upon  oath  or  affirmation,  as  the  case  may  be, 
of  the  due  service  of  such  summons  and  of  such  neglect  or  refusal,  shall  impose ;  and 
in  default  of  payment  of  such  fine,  it  shall  and  may  be  lawful  for  the  Mayor  or  acting 
Mayor  or  any  member  of  the  said  Town  Council,  to  commit  such  person  to  the  Com- 
mon  Jail  of  the  Gore  District,  or  such  place  of  confinement  as  the  Council  may  here- 
after  at  any  time  provide :  Provided  always,  that  such  imprisonment  shall  not  exceed  in 
any  case  thirty  days,  and  if  any  person  shall  knowingly  swear  or  affirm  fiilsely  in  anj 
of  the  cases  referred  to  in  the  next  preceding  section  of  this  Act,  he  shall  be  deemed 
guilty  of  wilful  and  corrupt  perjury,  and  shall  be  punished  accordingly,  on  eonviction 
before  any  Court  having  cognizance  thereof. 

XXX.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Town  Coun- 
cil of  the  said  Town,  at  some  convenient  time  after  the  return  of  the  Assessment  Rolls 
aforesaid,  to  pass  a  yearly  rate  declaring  the  amount  in  the  pound  on  such  valuation, 
which  shall  be  raised^  and  levied  for  the  year  in  which  the  rate  shall  be  passed,  pro- 
vided that  the  same  doth  not  exceed  one  shilling  in  the  pound  upon  real  estate,  and  three 
pence  in  the  pound  upon  chattel  property  as  aforesaid ;  and  provided,  that  in  passing 
any  such  yearly  rate,  real  estate  and  chattel  property  be  assessed  in  proportion  to 
such  sums  respectively  and  not  otherwise  or  in  any  different  proportions. 

XXXI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Town  Coun- 
cil, to  hear  on  memorial  or  petition,  the  case  or  cases  of  such  persons  as,  during  any 
one  year,  for  which  such  rates  aforesaid  shall  be  respectively  levied,  shall  have  been 
assessed  for  any  house  or  building,  or  any  part  thereof,  which  during  such  year  shall 
have  continued  vacant  for  more  than  three  calendar  months  of  such  year,  and  also  the 
case  or  cases  of  such  persons  not  assessed  in  respect  of  any  property  in  the  said  Town, 
who  from  sickness,  extreme  poverty,  or  any  other  cause  shall  be  unable  to  pay  any 
rate  by  this  Act  imposed ;  and  on  hearing  such  case  or  cases  it  shall  and  may  be  law- 
ful for  the  said  Town  Council  to  compound  for  or  receipt  the  whole  of  any  such  rate 
or  rates. 

XXXII- 
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XXXII.  And  be  it  enacted,  That  all  proprietors,  lessees  and  others,  who  shall  let  ^y''^*^ 
fyr  rent,  any  premises  within  the  said  Town,  shall  themselves,  as  well  as  the  occupiers  ^  * 

of  siioh  prauises,  be  liable  and  responsible  for  the  rate  and  assessment  aforesaid,  and 
guch  assessment  shall  and  may  be  recovered  from  the  lessee  or  occupant  (if  any)  in 
the  first  place,  and  in  default  of  distress  then  from  the  proprietor  or  proprietors,  by  the 
Colleeter  or  Collectors  of  the  said  Town,  under  any  By-law  for  that  purpose,  made  by 
the  said  Town  Council. 

XXXIII.  And  be  it  enacted.  That  each  male  inhabitant  of  the  age  of  twenty-one  MaieinhaW- 
jrears  and  upwards,  and  not  above  the  age  of  sixty  years,  not  otherwise  rated  under  this  Sg  more  tSm 
Act,  or  whose  assessment  shall  not  be  over  five  shillings,  and  who  by  the  laws  now  in  ^  certain 
force  would  be  liable  to  perform  Statute  labour,  shall  be  rated  and  assessed  in  the  sum  SSsmeL^tD*" 
of  five  shillings  yearly,  which  said  sum  shall  be  paid  to  the  general  public  uses  of  the  ^'"^J**?!5* 
said  Town,  in  like  manner  as  the  other  rates,  levies  and  assessments  under  the  autho-  '*  *  ^^ 

rity  of  this  Act ;  and  it  shall  be  the  duty  of  the  Collector  or  Collectors  of  the  Town 
to  collect  and  receive  such  sum  and  sums  of  money  and  pay  over  the  same  in  like  man- 
ner as  other  monies  to  be  levied  and  raised  under  the  authority  of  this  Act ;  which 
said  sum  or  sums  of  money  shall  be  in  lieu  of  the  Statute  labour  which  such  person 
so  assessed  would  be  otherwise  liable  to  perform,  under  any  Act  now  in  force  relating 
thereto. 

XXXIV.  And  be  it  enacted.  That  if  any  person  or  persons  rated  or  assessed  as  in 
any  manner  herein  directed,  shall  refuse  or  neglect  to  pay  the  rates  or  assessments 
charged  upon  him,  her  or  them,  for  the  space  of  fourteen  days  next  after  such  rates 
shall  be  due  and  demanded  by  the  Collector  of  ihe  Town,  it  shall  and  may  be  lawful 
for  the  said  Collector  to  apply  to  the  Mayor  or  acting  Mayor  of  the  said  Town,  for  a 
warrant  to  the  High  Bailiff,  or  any  Constable  of  the  said  Town,  to  enter  into  the 
house  or  houses.  Or  other  dwellings  or  premises  of  such  person  or  persons,  and  seize 
and  take  possession  of  his,  her  or  their  goods  and  effects,  whether  in  the  Ward  in 
which  the  assessed  property  is  situated  or  elsewhere  in  the  said  Town,  which  warrant 
the  Mayor  or  acting  Mayor  of  the  said  Town  is  hereby  authorized  to  grant,  upon  a 
certificate  signed  and  sworn  to  by  such  Collector,  of  a  demand  of  such  rate  having 
been  made  and  of  such  person  or  persons  being  in  arrear  to  the  amount  stated  in  such 
certificate ;  and  if  such  rate  or  assei^ment  shall  not  be  paid  within  five  days  next  after 
sach  seizure,  the  said  Collector  is  hereby  authorized  to  sell  at  public  auction,  at  such 
place  as  may  be  proper,  such  part  of  the  said  goods  and  effects  as  shall  be  sufficient  to 
pay  the  said  rates  and  assessments,  with  the  costs  and  charges  attending  such  seizure 
and  sale,  returning  the  overplus  (if  any)  to  the  owner ;  and  that  in  cases  where  any 
person  or  persons  not  rated  as  respects  any  property,  but  under  the  authority  of  the 
next  preceding  section  of  this  Act,  shall  neglect  or  refuse  to  pay  the  rate  or  assessment 
char^  upon  him  or  them  for  the  space  of  fourteen  days  next  after  such  rates  shall 
be  due  and  demanded  by  any  Collector  of  the  said  Town,  it  shall  and  may  be  lawful 
for  the  said  Collector  to  apply  to  the  Mayor  or  acting  Mayor  of  the  said  Town,  and 
on  proof  upon  oath  of  such  person  or  persons  being  in  arrear,  and  of  demand  of  such 
rate  having  been  made,  and  when  no  goods  or  effects  of  such  person  or  persons  can  be 
feimd  to  satisfy  such  rates,  it  shall  and  may  be  lawful  for  the  Mayor  or  acting  Mayor 
or  any  Member  of  the  said  Town  Council,  ,to  commit  such  person  to  the  Common 
Jail  of  the  District  of  Gore  or  to  such  other  place  of  confinement  as  the  Council  may 
hereafter  at  any  time  provide,  until  such  rate  shall  be  paid :  Provided  always,  that 
sach  imprisonment  shall  not  exceed  in  any  case  thirty  days. 
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XXXV.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act,  every '. 
lord,  proprietor,  factor  or  agent,  who  shall  wilfully  grant  a  certificate  or  receipt  which 
contains  a  less  sum  than  the  rent  really  paid  or  payable  for  the  premises  therein  men- 
tioned or  referred  to,  and  every  tenant  who  shall  present  to  the  Assessor  as  aforesaid, 
or  otherwise  utter  or  publish  such  a  certificate  or  receipt,  in  order  to  procure  a  lessen- 
ing or  abatement  of  such  rate  or  assessment,  shall  be  liable  to  a  penalty  not  exceeding 
ten  pounds,  to  be  recovered  and  disposed  of  in  the  same  manner  as  other  penalties  are 
recovered  and  disposed  of  in  the  said  Town,  for  the  breach  of  any  of  the  By-laws  or 
regulations  thereof. 

XXXVI.  And  be  it  enacted.  That  in  all  cases  where  the  person  who  shall  be  rated 
in  respect  of  any  vacant  ground  or  other  real  property  within  the  Town,  shall  not 
reside  within  the  said  Town,  and  the  rates  and  assessments  payable  in  respect  of 
such  vacant  ground  or  property,  shall  remain  due  and  unpaid  for  the  space  of  two 
years,  and  no  distress  shall  be  found  therein,  then,  and  in  such  case,  it  shall  and  may 
be  lawful  for  the  said  Town  Council  to  issue  a  precept  to  the  SheriflT  of  the  Gore 
District,  commanding  him  to  sell  and  dispose  of  such  property  by  public  sale  or  so 
much  thereof  as  shall  be  necessary  for  the  payment  of  arrears  of  taxes,  together 
with  all  costs  accruing  by  reason  of  such  default,  and  the  Sheriff  is  hereby  authorized 
and  required  to  dispose  of  such  property  as  is  herein  directed ;  Provided  always, 
that  no  property  shall  be  sold  without  having  been  first  advertised  in  two  news- 
papers published  in  the  Gore  District  for  the  three  months  next  preceding  such  sale, 
and  all  owners  of  property  sold  under  the  authority  of  this  clause  of  this  Act,  shall  be 
allowed  to  resume  possession  of  the  same  within  the  space  of  twelve  months  next  after 
the  date  of  such  sale,  on  paying  or  tendering  to  the  purchaser  the  full  amount  of  the 
purchase  money  with  legal  interest  thereon,  together  with  the  costs  attendant  upon  the 
default  and  sale,  with  an  additional  five  per  centum  on  the  purchase  money. 

XXXVII.  And  be  it  enacted.  That  in  case  it  shall  happen  that  an  election  of 
Members  of  the  said  Town  Council  shall  not  be  made  on  the  day  when,  pursuant  to 
this  Act,  it  ought  to  have  been  made,  the  said  Corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any  other  day  to  hold  an 
election  of  Members,  in  such  manner  as  shall  have  been  regulated  by  the  laws  and 
ordinances  of  the  said  Town  Council. 
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XXXVIII.  And  be  it  enacted,  That  any  rule  or  regulation  of  the  said  Town  Council 
for  the  infraction  of  which  a  penalty  is  inflicted,  before  it  shall  have  effect,  shall  be 
published  in  one  or  more  of  the  newspapers  published  within  the  District,  and  shall  be 
affixed  in  four  public  places  in  each  Ward  within  the  said  ToWn ;  and  in  like  manner 
shall  be  published  in  each  Ward  every  year,  one  month  previous  to  each  general  election 
for  Members  to  serve  in  the  said  Town  Council,  an  account  of  all  monies  received 
into  the  Treasury,  and  the  amount  expended,  and  for  what  purpose. 

XXXIX.  And  be  it  enacted.  That  if  any  person  shall  transgress  the  orders  or  regu- 
lations made  by  the  said  Town  Council  under  the  authority  of  this  Act,  such  person 
shall,  for  every  offence,  forfeit  the  sum  which  in  every  order,  rule  or  regulation  shall 
be  specified,  with  costs,  to  be  recovered  by  information  before  the  said  Town  Council, 
or  any  Member  or  Members  thereof,  to  be  levied  of  the  goods  and  chattels  of  such 
offender^  and  in  default  of  such  goods  and  chattels,  the  offender  shall  be  liable  to  be 

committed 


1847. 


16-  &  11«  VICTORM^,  CAP.  49. 


1557 


committed  to  the  Common  Jail  of  the  Goi^e  District,  or  such  place  of  confinement  as 
the  Council  may  hereafter  at  any  time  provide  within  the  said  Town  of  Brantford,  for 
a  term,  in  the  discretion  of  the  Members  of  the  said  Town  Council,  before  whom  such 
offender  shall  have  been  convicted,  not  less  than  one  day,  and  not  exceeding  thirty 

;  and  no  person  shall  be  deemed  an  incompetent  witness,  upon  any  information   inTiabitants  oc 


under  this  Act,  by  reason  of  his  being  a  resident  of  the  said  'Town  of  Brantford ;  beTunei™*^ 

Prorided  always,  that  the  information  and  complaint  for  any  breach  of  any  order  or  Provko :  lu 

regulation  of  the  said  Town  Council  shall  be  made  within  fifteen  days  next  after  the  [^e  fo?  rose- 

time  of  the  offence  committed.  cations. 

XL.  And  be  it  enacted,  That  all  the  penalties  recovered  under  the  provisions  of  this  Application  of 
Act  shall  be  paid  into  the  Treasury  of  the  said  Town  Council,  and  the  proceeds  of  all  Swbe''pro. 
Licenses  granted  under  this  Act,  where  not  otherwise  specially  provided  by  any  Act  of  ^^*^^^  ^^''• 
the  Legislature  of  Upper  Canada  or  of  this  Province,  and  any  income  of  whatsoever 
nature,  shall  form  part  of  the  public  funds  of  the  said  Town,  and  shall  be  applied  in  the 
same  manner  as  other  monies  coming  into  the  said  Treasury  may  be  applied  for  the 
public  uses  of  the  said  Town. 

XLI.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  any  per-   Protection  of 
son  or  persons  for  any  matter  or  thing  done  under  the  authority  or  in  pursuance  of  this  S^dc^Ui^'^A^ 
Act,  such  action  or  suit  shall  be  brought  within  six  calendar  months  next  after  the  fact 
committed,  and  not  afterwards. 
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CoonciL 
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XLIL  And  be  it  enacted.  That  the  Town  Council  shall  meet  at  least  on  the  first 
Monday  in  every  month,  and  on  such  other  days  as  they  may  appoint ;  and  it  shall  be 
lawful  for  the  Mayor  to  call  special  meetings,  whenever  urgent  business  shall  or  may 
require ;  and  the  said  Town  Council  shall  hold  their  sittings  in  the  Town  Hall, 
whea  such  building  shall  have  been  provided ;  and  until  such  suitable  building  shall 
have  been  provided,  the  said  Town  Council  shall  determine  on  the  place  of  their 
ineetings. 

XLIIL  And  be  it  enacted.  That  the  Sheriff  and  Jailer  of  the  Gore  District  shall  be  sheriff  and 

hound  and  they  are  hereby  authorized  and  required  to  receive  and  safely  keep  until  finV«oM 

duly  discharged,  all  persons  committed  to  their  charge  by  the  said  Town  Council,  or  committed  on- 

any  Member  thereof,  under  the  authority  thereof.  *^^'  ^  ^^*- 

XLIV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for  any  one  of  the  Membe«  of 
Members  of  the  said  Town  Council,  individually,  to  order  the  immediate  apprehen-   Sd«'the"S^ 
sion  of  any  drunken  or  disorderly  or  riotous  person  or  persons  whom  he  shall  find  dis-  mediate  appre- 
turbing  the  peace  within  the  limits  of  the  said  Town^  and  to  confine  him  or  her  in  a  detention  of  of- 
watch-house,  lock-up-house,  or  other  place  of  confinement,  in  order  that  such  person 
Biay  be  secured  until  he  or  she  can  be  brought  before  the  Town  Council  to  be  dealt 
with  according  to  law,  or  may  give  bail  for  his  or  her  appearance  before  the  said  Coun- 
cil, if  such  Member  ordering  the  apprehension  shall  think  fit  to  take  bail  in  such  man- 
ner as  bail  is  given  in  by  offenders  before  a  Justice  of  the  Peace. 

XLV.  And  be  it  enacted.  That,  except  in  General  or  Adjourned  Quarter  Sessions,  fj^f^f^  ^^ 
the  Justices  of  the  Peace  for  the  Gore  District^  as  such  Justices,  shall  exercise  no  juris-  n<S  to^rvo 
diction  over  offences  conimitted  within  the  Town  of  Brantford ;  and  that  the  Members  J«i«Jwtion  ^ 
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of  the  said  Town  Council  shall,  by  virtue  of  their  office,  be  Justices  of  the  Peace  in 
and  for  the  said  Town,  and  exercise  within  the  limits  of  the  said  Town,  the  authority 
now  given  by  law  to  Justices  of  the  Peace :  Provided  always,  that  nothing  in  this  Act 
shall  be  construed  to  give  the  Members  of  the  said  Town  Council  any  right  or  autho* 
rity  to  sit,  act  or  in  any  wise  interfere  in  any  Court  of  Greneral  or  Adjourned  Quarter 
Sessions;  and  it  shall  and  may  be  lawful  for  any  person  or  persons  to  appeal  to  the 
General  Quarter  Sessions,  in  the  same  manner  as  is  now  provided  by  law,  from  any 
conviction  of  any  one  or  more  Members  of  the  said  Town  Council,  when  such  couTic- 
tion  shall  have  been  made  in  the  exercise  of  their  magisterial  duty  and  apart  from  the 
enforcement  of  any  By-laws  or  regulations :  Provided  also,  that  if  any  action  or  suit 
shall  be  brought  against  any  member  of  the  said  Town  Council,  for  any  matter  or 
thing  done  by  him  as  such  Justice  of  the  Peace  as  aforesaid,  he  shall  be  entitled  to 
and  receive  such  notice  of  action  as  is  now  required  to  be  given  to  Justices  of  the 
Peace  in  other  cases. 

XL VI.  And  be  it  enacted.  That  from  and  after  the  passing  of  this  Act,  all  laws 
now  in  force  within  this  Province  providing  for  the  assessment  and  collection  of  any 
rates  or  assessments  for  the  general  purposes  of  the  District,  so  far  as  the  same  apply 
to  the  said  Town  of  Brantford,  shall  be  and  the  same  are  hereby  repealed,  and  in  lieu 
of  the  payment  of  any  part  of  the  rates  or  assessments  heretofore  payable  to  the  gene- 
ral funds  of  the  Gore  District,  the  said  Town  Council  shall,  some  time  in  the  monA 
of  January  in  each  and  every  year,  out  of  the  monies  of  the  said  Town,  pay  to  the 
Treasurer  of  the  Gore  District  for  the  general  purposes  of  the  said  District,  such  sum 
annually  as  the  District  Council  of  the  said  District,  and  the  said  Town  Council  shall 
agree  upon,  or  in  default  of  such  agreement  the  yearly  siun  of  seventy-five  pounds,  to 
be  reduced  however  in  the  same  proportion  as  the  charges  on  the  said  District  are  or 
may  be  reduced  by  the  expenses  of  the  administration  of  justice  within  the  District 
being  paid  out  of  the  Provincial  Funds,  the  first  payment  thereof  to  begin  and  be  made 
some  time  in  the  month  of  January  next  ensuing  the  passing  of  this  Act :  ProTided 
always,  that  nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend  to 
prevent  or  excuse  the  said  Town  from  paying  to  the  general  funds  of  the  Gore  District 
all  such  sum  and  sums  of  money  as  are  or  may  be  hereafter  collected  within  the  said 
Town  for  or  on  account  of  the  assessment  already  imposed  by  the  General  Assessment 
Laws  of  this  Province  and  due  and  payable  by  the  inhabitants  of  the  said  Town  for  the 
year  before  the  passing  of  this  Act,  or  any  assessment  now  imposed  or  hereafter  to  be 
imposed  for  the  maintenance  of  the  Provincial  Lunatic  Asylum :  Provided  always, 
that  as  the  said  Gore  District  is  or  shall  be  firom  time  to  time  relieved  from  payment 
of  the  expenses  of  the  administration  of  justice  within  such  District  or  from  any  part 
thereof,  the  payment  of  the  said  sum  of  seventy-five  pounds  so  to  be  paid  by  the  said 
Town  of  Brantford  to  the  said  Gore  District  as  aforesaid,  or  such  part  thereof  as  shall 
be  proportionate  to  the  share  or  portion  of  such  expenses  whereof  the  said  t)istrict  is 
or  shall  from  time  to  time  be  relieved,  shall  cease  and  be  no  further  made. 

XLVU.  And  the  better  to  enable  the  said  Town  Council  to  erect  a  suitable  Town 
Hall  and  Market  Buildings,  and  build  public  sewers,  and  from  time  to  time  as  required 
to  make  other  improvements  in  the  said  Town  for  the  comfort,  health,  and  general 
welfare  of  the  said  Town :  Be  it  enacted,  That  it  shall  and  may  be  lawftil  for  them 
to  borrow,  from  time  to  time,  sufficient  sums  of  money  for  those  purposes  not  exceed- 
ing one  thousand  pounds  from  any  person  or  persons  willing  to  advance  the  same  at  a 

rate 
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rate  of  interest  not  exceeding  that  fixed  by  law ;  and  the  said  Town  Council  are  hereby 
authorized  and  empowered  to  mortgage  or  place  in  security  the  property  of  the  said 
Town,  as  well  as  to  secure  the  rates  and  assessments  to  be  levied  and  collected  under  , 
the  provisions  of  this  Act,  to  the  person  or  persons  so  iending,  for  the  purpose  of 
repaying  the  same  with  the  legal  interest  thereon,  in  such  manner  as  the  said  Town 
Council  may  see  fit. 

XLVIII.  And  be  it  enacted,  That  the  said  Town  Council  may,  within  five  years  Council  may, 
after  it  shall  be  ascertained  by  the  annual  census  of  the  said  Town,  that  the  said  Town  l^uouwof 
contains  five  thousand  inhabitants,  built  or  cause  to  be  built  at  the  expense  of  the  said  ^?^^^j^®"» 
Town  Council,  on  some  convenient  site,  to  be  by  them  procured  for  that  purpose,  tUn  uine*!!J 
within  the  said  Town,  a  good,  sufficient  and  secure  Jail  and  House  of  Correction,  for  {fJn'jffSJr'*' 
the  confinement  and  imprisonment  of  all  ofienders,  who  shall  at  any  time  after  the  TownshaUbe 
completion  of  such  Jail  and  House  of  Correction  be  committed  or  adjudged  to  be  ^^^* 
imprisoned  under  any  order  or  warrant  of  the  Mayor  or  any  Member  of  the  said 
Council ;  and  from  and  immediately  after  the  completion  of  such  Jail  and  House  of 
Correction,  no  person  adjudged  to  be  imprisoned  as  aforesaid,  shall  be  committed  to 
the  Jail  of  the  Gore  District,  except  in  case  of  parties  charged  with  offences,  which 
from  their  nature  require  to  be  tried  before  a  Superior  Court :  Provided  always,  that  Proruo. 
80  soon  as  such  Jail  and  House  of  Correction  shall  be  built  and  finished  as  afore- 
said, the  payment  of  the  said  sum  of  seventy-five  pounds  to  the  Treasurer  of  the  Gore 
District  and  of  every  part  thereof  shall  cease  and  determine. 

XLIX.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act  at  any  who  may 
Adjourned  General  Sessions  held  in  the  Gore  District  for  the  purpose  of  receiving  J^^^.y'^n, 
applications  and  granting  Certificates  to  Inn-keepers  for  License,  only  those  Magis-  s^m  the  ^°' 
trates  who  may  be  resident  inhabitants  of  the  said  Town  of  Brantford  shall  vote  on  '^^'^^ 
any  application  for  a  License  from  an  Inn-keeper,  whose  house  shall  be  situate  within 
the  said  Town. 

L.  And  be  it  enacted,  That  the  said  Town  Council  shall  have  full  power  to  take  council  may 
and  receive  a  license  of  occupation  from  Her  Majesty,  Her  Heirs  and  Successors,  or  U^n^ofoo- 
from  the  Gore  District  Municipal  Council,  or  from  any  other  person  or  persons,  or  copation  from 
bodies  corporate,  of  any  lands  lying  within  the  limits  of  the  said  Town,  on  such  terms  aT^IIT^' 
as  may  be  agreed  upon  between  the  parties ;  and  that  it  shall  and  may  be  lawful  for  I'^o^?  ^'^^^^ 
the  said  Town  Council  to  purchase  lands  for  the  use  of  the  said  Town,  either  for  use  Ihei^wnf 
or  ornament,  and  to  make  such  terms  with  regard  to  the  payment  of  the  purchase  And  may  par- 
money  of  the  same  as  may  be  agreed  upon  between  the  parties,  so  that  the  aggregate  *^*!'^  ^t°^ 
amount  of  the  purchase  money  of  such  purchase  over  and  above  that  already  contracted  ^^^***^°'** 
for,  shall  not  exceed  the  sum  of  five  hundred  pounds,  and  that  the  said  Council  shall 
have  full  power  to  make  rules  and  By-laws  for  the  improving  and  taking  care  of  all 
such  lands  as  they  may  deem  from  time  to  time  advisable ;  and  to  enforce  the  obser- 
Tance  of  sach  rules  and  By-laWs  in  the  same  manner  as  hereinbefore  authorized  in 
other  matters. 

LI.  And  be  it  enacted,  ^That  this  Act  shall  be  taken  and  held  to  be  a  Public  Act,  Public  Act 
and  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  and^others,  without 
being  specially  pleaded. 


Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
199  *  Law  Printer  to  the  Queen's  Most  Excellent  Majestjr. 


ANNO  DECIMO  ET  UNDECIMO 

VICTORIiE     REGINiE- 


CAP.    L. 

An  Act  to  provide  for  the  removal  of  the  Registry  Office  in  the  County  of 
Yamaska,  from  Labaie  to  St.  Francois  du  Lac. 

[9th  July,  1847.] 

WHEREAS  great  inconvenience  is  experienced  by  the  inhabitants  of  the  County  Preamble, 
of  Yaraaska,  in  consequence  of  the  Registrar  of  the  said  County  keeping  his 
office  at  Labaie  du  Febrre,  at  the  North-East  Comer  of  the  said  County  of  Yamaska, 
SLjkd  it  is  expedient  to  remedy  the  same:  Be  it  therefore  enacted  by  the  Queen's 
[Most  Excellent  Majesty,  by  and  with  tlie  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
•the  United  Kingdom  of  Great  Britain  and. Ireland,  and  intituled.  An  Act  to  re-unite  the 
JPravinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it 
is  hereby  enacted  by  the  authority  of  the  same.  That  from  and  after  the  passing  of  Governor  in 
this  Act,  it  shall  and  may  be  lawful  for  the  Governor  or  person  administering  the  Sd«  the^ai 
Oovemment  of  this  Province,  by  and  with  the  advice   of  the  Executive  Council  gwtry  office 
thereof,  to  order  the  immediate  removal  of  the  Registry  Office  of  the  said  County  to'blreSovSd 
of  Yamaska  from  the  place  where  it  is  now  held,  to  the  Parish  of  St.  Frangois  du  Lac,  ^^'  ^o.ngois 
opposite  the  Indian  Village,  the  most  central  parish  of  the  County  of  Yamaska.  site  the  fnSan 

^^  Village. 

MoiTPREAL  : — Printed  by  Stewart  Derbishike  &  George  Desbarats, 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORI-zE      REGINiE. 


CAP.    LI. 

An  Act  to  provide  for  the  removal  of  the  Registry  Office  of  the  County 
of  Bellechasse,  from  the  place  where  it  is  now  kept,  to  the  Parish  of 
St  Michel 

[  28th  July,  1847.  ] 

WHEREAS  the  Inhabitants  of  certain  parts  of  the  County  of  Bellechasse,  are  pnambie, 
under  great  disadvantage  by  reason  of  the  great  distance  at  which  they  are 
firom  the  present  Registry  Office  for  the  County,  which  is  now  kept  in  the  Parish  of 
St.  Gervaisy  instead  of  being  kept  as  it  would  more  properly  be,  in  the  Parish  of  St. 
Micliel,  the  central  Parish  of  the  said  County:  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Xingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces 
of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  from  and  after  the  passing  of  this  Act,  it  Governor  in 
shall  and  may  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  Person  adminis-  ^**"*^jj  ™*y 
tering  the  Government  of  this  Province  for  the  time  being,  by  and  with  the  advice  of  movLof  Si 
the  Executive  Council  thereof,  to  order  the  removal  of  the  Registry  Office  of  the  said  ^^^J^^ 
County  of  Bellechasse  from  the  place  where  it  is  now  kept  to  the  Parish  of  St  Michel,  to  st,  Michel 
the  most  central  Parish  of  the  said  Cjounty. 


Mo:FrTR£AL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO   DECIMO   ET   UNDECIMO 

VICTORIiE     REGINiE. 


CAP.    LI  I. 


An  Act  to  divide  the  Township  of  Plantagenet  in  the  Ottawa  District,  into 
two  Townships. 

[  9th  July,  1847.  ] 

WHEREAS  the  Inhabitants  of  the  Township  of  Plantagenet  in  the  Ottawa  PnamUt. 
District,  have  by  their  petition  prayed  that  the  said  Township  be  divided 
into  two  Townships  in  the  manner  hereinafter  mentioned,  and  by  reason  of  the  extent 
and  population  of  the^said  Township  it  is  expedient  set  to  divide  the  same :  Be  it  there- 
fore enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Ca- 
nada, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled. 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Louder  Canada,  and  for  the  Govern- 
ment of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  the 
said  Township  of  Plantagenet  shall  be  and  is  hereby  divided  for  all  purposes  what-  Township  of 
soever  into  two  Townships,  the  one  to  be  called  the  Township  of  North  Plantagenet,  ^|f^^^j°*J^" 
and  the  other  to  be  called  the  Township  of  South  Plantagenet,  and  the  said  Township  TowJ3ups7^ 
of  North  Plantagenet  shall  consist  of  and  include  the  first  nine  concessions  of  the  pre- 
sent Township,  and  the  said  Township  of  South  Plantagenet  shall  consist  of  and  include  of  what  each 
the  remainder  of  the  present  Township,  that  is  to  say,  of  the  tenth,  eleventh,  twelfth  '^^•^  conswt. 
and  thirteenth  concessions  thereof,  and  of  the  Gore;  Provided  always,  that  for  all  Provifoaito 
municipal  purposes  the  said,  new  Townships  shall  remain  united  until  the  day  fixed  by  ^^^^'^^ 
law  for  the  Annual  Township  Meetings  in  Upper  Canada,  and  that  all  the  provisions  ^* 

of  the  law  relative  to  the  first  Township  Meeting  in  a  Township  erected  by  Proclama- 
tion in  Upper  Canada,  shall  apply  to  the  first  Township  Meeting  to  be  held  in  each  of 
the  said  new  Townships. 

Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty, 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE    REGINiE. 


CAP.    LIII. 


An  Act  to  define  and  establish  the  Boundary  between  the  Fourth  Con- 
cession of  Montague  and  North  Eimsley. 

[  9th  July,  1847.  ] 

WHEREAS  certain  persons,  Inhabitants  of  the  Townships  of  Montague  and  pMtmbie, 
North  Eimsley  have,  by  their  Petition, '  set  forth  that  the  original  post  or 
monument  at  the  southerly  angle  of  lot  number  thirty,  in  the  fourth  concession  of  the 
said  Towiiship  of  Montague,  and  on  the  boundary  line  between  the  said  Townships, 
has  been  immersed  in  the  waters  of  the  Rideau  Canal,  and  cannot  now  be  found  ;  And 
whereas,  by  the  law  of  Upper  Canada,  there  exists  no  method  of  defining  or  establishing 
the  point  or  limit  at  which  the  said  post  or  monument  was  originally  planted,  and  it 
would  be  of  manifest  advantage  to  the  Inhabitants  of  the  said  Townships  to  define  and 
establish  the  point  or  limit  at  which  the  said  post  or  monument  originally  stood,  and 
which  would  be  the  governing  point  for  ascertaining  the  original  line  between  the 
fourth  concessions  of  the  said  Townships  of  Montague  and  North  Eimsley :  Be  it 
therefore  enacted  by   the   Queen's  Most  Excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland^ 
and  intituled,  An  ^ct  to  re-unite  the  Provinces  of  Upper  and  Lower  Cayiada^  and  for 
the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
for  the  purpose  of  establishing  the  point  or  limit  at  which  the  said  post  was  planted  in  Howth«iir» 
the  original  survey  of  the  said  Township  of  Montague  and  for  defining  the  course  of  ^oiwepn  th« 
the  boundary  line  between  the  fourth  concessions  of  the  said  Townships  of  Montague  crlLinn^in 
and  North  Eimsley,  the  course  of  a  line  drawn  from  the  original  blazed  trees  between  ^efomth  "^^ 
the  third  concessions  of  the  said  Townships,  intersecting  the  original  post  or  monu-  concewionia 
ment  at  the  southerly  angle  of  lot  number  thirty  in  the  fifth  concession  of  the  said  fn?th7piace 
Township  of  Montague,  shall  be  deemed  and  taken  to  be  the  true  and  unalterable  ofUiebouDda- 
bearing  of  the  said  boundary,  and  the  intersection  of  the  said  line,  so  to  be  run,  with  2[id7h»*f  S 
the  line  in  front  of  the  fourth  concession  of  the  said  Township  of  MontaguCj  shall  be  dcunnui«d. 
deemed  and  taken  to  be,  in  all  time  to  come,  the  point  or  limit  at  which  the  said  post 
or  monument  was  planted  at  the  southerly  angle  of  lot  number  thirty  in  the  said  last 
mentioned  concession. 

MoNTBEAL  : — Printed  by  Stewart  Derbishire  &  Georoe  Desbarats, 
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ANNO    DECIMO   ET   UNDECIMO 

VICTORIiE    REGINiE- 


CAP.   LIV. 


An  Act  to  declare  the  mode  in  which  the  side  lines  of  the  lots  in  the  Town, 
ship  of  Osgoode  in  the  County  of  Carleton,  shall  be  run. 

[  28th  Jvly,  1847.  ] 

WHEREAS  by  the  Petition  of  the  inhabitants  of  the  Township  of  Osgoode  in  the 
County  of  Carieton,  it  appears  that  great  inconvenience  has  resulted  from  the 
running  of  the  side  lines  between  the  lots  parallel  to  the  side  line  from  the  Township, 
as  required  by  the  Act  of  Upper  Canada  hereinafter  cited,  inasmuch  as  the  Township 
was  surveyed  in  concessions  with  double  fronts  and  granted  in  half  lots,  and  the  side 
lines  (and  the  roads  intended  to  communicate  from  one  Concession  to  another  and 
iTvhich  follow  such  side  lines,)  being  drawn  as  aforesaid  from  each  front  to  the  middle  of 
the  depth  of  the  Concession,  do  not  meet  there,  and  as  there  is  no  allowance  for  road 
at  such  middle  depth,  the  communication  between  the  concessions  is  thus  cut  oflf ;  And 
w^hereas  the  said  inhabitants  have  prayed  that  the  said  lines  may  be  drawn  from  post  to 
post  without  regard  to  the  course  of  the  side  lines  of  the  Township,  and  it  is  expedient 
under  the  circumstances  aforesaid,  to  grant  their  prayer  :  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  -4n  Act  to  re-unite  the 
JProvinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada^  and  it 
is  hereby  enacted  by  the  authority  of  the  same.  That  for  and  notwithstanding  any  thing 
to  the  contrary  in  the  third  and  fourth  Sections  of  the  Act  of  the  Legislature  of  Upper 
Canada,  passed  in  the  fifty-ninth  year  of  the  reign  of  King  George  the  Third,  and 
intituled,  ^n  Act  to  repeal  an  Ordinance  of  the  Province  of  Quebec^  passed  in  the  twenty- 
Jifth  year  of  His  Majesty's  Reign^  ifitituled^  *  An  Ordinance  concerning  Land-Sw 
veyoTs  and  the  culmeasurement  of  Lands,' — and  also  to  extend  the  provisions  of  an  Act 
passed  in  the  thirty-eighth  year  of  His  Majesty's  Reign,  intituled,  *  An  Act  to  ascertain 
and  establish  on  a  permanent  footing  the  Boundary  Lines  of  the  different  Townships  of 
this  Province, — and  further  to  regulate  the  manner  in  which  Lahas  are  hereafter  to  be 
surveyed^  all  the  side  lines  between  lots  in  the  said  Township  of  Osgoode  shall  be  so 
drawn  that  the  side  line  between  any  contiguous  lots  in  any  concession  of  the  said 
Township,  shall  be  a  line  drawn  from  the  post  at  one  end  of  the  Concession  to  the  post 
planted  at  the  same  side  of  the  lot  bearing  the  same  number,  at  the  other  end  of  the 
Concession  ;  and  any  line  so  drawn  shall  be  deemed  to  be,  and  to  have  been  since  the 
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Survey  of  the  said  Township,  the  true  ade  line  of  the  lots  between  which  it  shall  be 
Profiio.  drawn  ;  subject  nevertheless  to  the  provisions  of  the  said  Act  relative  to  the  breadth 

of  lots  and  the  mode  of  ascertaining  such  breadth  when  the  original  posts  or  monu- 
ments cannot  be  found,  which  provisions  shall  in  any  such  case  apply  equally  to  the 
posts  or  boundaries  at  both  ends  of  the  Concession. 


MoNTREAJU : — Printed  by  Stewart  Dcrbishiri:  &  Georgc  Dksbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty.  - 


ANNO   DECIMO     ET   UNDECIMO 

VICTORIiE     REGINiE. 


CAP.   LV. 


An  Act  to  authorize  the  Courts  of  Assize  and  Nisi  Prius^  Oyer  and  Ter- 
miner and  General  Jail  Delivery,  and  the  District  and  Quarter  Ses* 
sions  Courts,  for  the  District  of  Niagara,  to  be  holden  in  the  Court- 
House  in  the  Town  of  Niagara,  built  by  the  President  and  Board  of 
Police  of  the  said  Town. 

[  28th  Judy,  1847.  ] 

WHEREAS  the  President  and  Board  of  Police  of  the  Town  of  Niagara  have 
erected  a  Court-House  in  the  said  Town,  and  it  will  be  greatly  for  the  con- 
Tenieuce  and  comfort  of  the  inhabitants  of  the  District  of  Niagara  and  others  attending 
the  Courts  of  Assize  and  Nisi  Prius,  Oyer  and  Terminer  and  General  Jail  Delivery,  and 
the  District  and  Quarter  Sessions  Courts,  in  the  said  District,  that  the  sittings  of  the 
said  Courts  should  be  holden  in  the  said  Court-House :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it 
is  hereby  enacted  by  the  authority  of  the  same,  That  after  the  passing  of  this  Act  it 
shall  and  may  be  lawful  for  the  Governor  in  Council,  by  a  Proclamation  to  be  pub- 
lished in  the  Official  Gazette,  to  direct  and  appoint  that  from  and  after  a  day  to  be 
named  in  such  Proclamation,  the  sittings  of  the  said  several  Courts  of  Assize  and  Nisi 
Prius,  Oyer  and  Terminer  and  Greneral  Jail  Delivery,  and  of  the  District  and  Quarter 
Sessions  Courts,  for  the  said  District  of  Niagara,  shall  be  holden  in  the  said  Court-House 
BO  erected  and  built  by  the  said  President  and  Board  of  Police  of  the  Town  of  Niagara ; 
and  from  and  after  such  day  the  sittings  of  the  said  several  Courts  may  be  lawfully 
holden  in  the  said  Court*House ;  anything  in  any  former  law  or  statute  to  the  contrary 
notwithstanding. 
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MowTREAL  :— Printed  by  Stewart  Derbishire  &  George  D£;sbaratS| 
Jia\7  Frmter  to  the  (Queen's  Most  Excellent  Majesty, 


ANNO    DECIMO   ET   UNDECIMO 

VICTORliE      REGINifi, 


CAP.    LVI. 

An  Act  to  <imend  a  certain  Act  passed  to  provide  far  the  improvement 
and  enlargement  of  the  Harbour  of  Montreal,  and  for  other  purposes. 

[  2Sth  July,  1847.  ] 

WHEREAS  by  the  seventh  section  of  the  Act  of  the  Legislature  of  this  Province, 
passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to 
pi  oviiJe  for  the  improvement  and  enlargement  of  the  Harbour  of  Montrc^d^  to  authorize 
the    Commissioners  to  borrow  a  further  sum  qfmojieyfor  that  purpose^  to  consoU-ate  the 
Z^aics  now  in  force  relating  to  the  same,  and  for  other  purposes  therein  nteritioned,  it  is 
provided  that  it  shall  be  lawful  for  the  Conrimissioners  in  the  said  Act  mentioned,  to 
borrow,  in  the  manner  therein  set  forth,  any  sum  or  sums  of  money  not  exceeding  in 
the  whole  one  hundred  and  sixteen  thousand  two  hundred  and  seventy  five  pounds 
currency,  and  for  which  said  amount  the  said  Commissioners  are  thereby  authorized 
to  issue  Debentures ;  and  whereas  the  sums  which  the  said  Commissioners  are  by  the 
said  Act  authorized  and  empowered  to  expend,  amount  to  one  hundred  and  nineteen 
thousand  two  hundred  and  seventy-five  pounds  currency,  as  is  more  specially  set  forth 
and  detailed  in  the  ninth  section  of  the  said  Act;  and  it  was  the  true  intent  and  mean- 
ing of  the  said  Act  to  have  authorized  the  said  Commissioners  to  have  borrowed  any 
sum  or  sums  of  money  not  exceeding  one  hundred  and  nineteen  thousand  two  hundred 
and  seventy-five  pounds  currency,  instead  of  not  exceeding  one  hundred  and  sixteen 
thousand  two  hundred  and  seventy-five  pounds  currency,  as  hath  been  by  error  stated 
in  the  said  Act :  And  whereas  it  is  necessary  and  expedient  that  the  said  error  should 
be  rectified,  and  also  that  no  doubt  should  remain  as  to  the  power  of  the  said  Commis- 
sioners to  borrow  in  sterling  money  any  part  of  the  said  sum  of  one  hundred  and  nineteen 
thousand  two  hundred  and  seventy-five  pounds  currency,  and  it  is  expedient  to  extend 
the  power  and  jurisdiction  of  the  said  Commissioners,  and  to  fix  a  new  rate  of  Tolls  and 
Dues  to  be  levied,  and  to  give  increased  facility  in  the  transfer  and  negotiation  of  Deben- 
tures, and  to  authorize  the  borrowing  of  a  further  limited  sum  of  money :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative   Assembly  of  the  Province  of  Canada^ 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  Jin  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Oovemment  of  Ca- 
nada^ and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  it  shall  and  may  be 
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lawful  for  the  said  Commissioners  under  the  said  Act  to  borrow  in  the  mode  pre- 
scribed by  the  said  seventh  section  thereof,  the  further  sum  of  three  thousand  pounds 
currency,  omitted  in  the  gross  sum  authorized  by  the  said  Act  to  be  borrowed,  making 
in  all  the  sum  of  one  hundred  and  nineteen  thousand  two  hundred  and  seventy-five 
pounds  currency,  by  the  said  Act  authorized  to  be  expended,  and  which  said  last 
mentioned  sum  it  was  in  reality  intended   that  the  said  Commissioners  should  liare 
been  by  the  said  last  mentioned  Act  empowered  to  borrow  ;  and  it  is  hereby  declared  to 
have  been  and  to  be  the  true  intent  and  meaning  of  the  said  Act,  and  of  this  Act,  to 
authorize  the  borrowing  of  the  whole  or  any  part  of  the  said  money  in  sterling  money 
as  well  as  in  currency ;  and  the  said  Commissioners  are  hereby  authorized  to  issue 
Debentures  either  in  sterling  or  currency,  for  the  said  sum  of  one  hundred  and  nineteen 
thousand  two  hundred  and  seventy-five  pounds  currency,  or  for  such  portion  thereof 
as  no  Debentures  may  yet  have  been  issued  for,  and  the  said  principal  sum  and  the 
interest  thereon  may  be  made  payable  in  the  manner  authorized  by  the  said  Act  to  be 
done ;  and  in  order  to  facilitate  the  transfer  of  the  said  Debentures,  it  is  hereby  enacted 
and  declared,  that  the  said  Debentures  whether  already  issued  or  yet  to  be  issued  for  any 
portion  of  the  said  sum  of  one  hundred  and  nineteen  thousand  two  hundred  and 
seventy-five  pounds  currency,  may  be  made  (as  it  was  the  intention  of  the  said  Act 
hereby  amended  that  they  should  be  made)  transferable  and  payable  to  order  and  by 
endorsement;  and  the  borrowing  of  the  said  further  sum   of  three  thousand  pounds 
currency,  and  the  payment  thereof  shall  and  may  be  made  in  the  same  manner  and 
subject  to  the  like  restrictions  and  the  interest  thereof,  but  no  part  of  the  capital  thereof 
shall  be  and  is  hereby  guaranteed  in  like  manner  as  is  authorized  to  be  done  with 
respect  to  the  amount  authorized  to  be  borrowed  by  the  said  Act  hereby  amended. 

11.  And  whereas,  from  the  pressing  and  urgent  demands  for  Wharf  and  Beach  ac- 
commodation on  the  part  of  individuals  engaged  in  the  lumber  and  fire  wood  trade,  it 
is  necessary  to  extena  the  limits  of  the  said  Harbour  of  Montreal,  and  to  give  to  the 
said  Commissioners  power  and  authority  over  such  new  and  other  limits :  Be  it  there- 
fore enacted,  That  the  limits  of  the  said  Harbour  shall  from  and  after  the  passing  of 
this  Act,  be  considered  and  deemed  to  extend  (in  addition  to  the  present  limits)  down- 
wards from  the  lower  extremity  of  the  Government  Beach  Lots  to  the  lower  extremity 
of  Victoria  Road,  in  St.  Mary  Suburbs ;  and  it  shall  be  lawful  for  the  Commissioners  of 
the  said  Harbour  and  their  successors  in  office,  to  construct,  build  and  erect  a  Beach 
Wharf  from  the  said  lower  extremity  of  the  said  Government  property^to  the  foot  of  St. 
Nicholas  Tolentin  Street,  covering  a  frontage  of  about  eight  hundred  and  sixty  feet; 
and  the  said  Commissioners  shall  and  may  have  and  exercise  over  the  said  additional 
boundaries  or  space  hereinbefore  mentioned,  all  and  every  the  same  control,  powers, 
authority,  rights  and  privileges  which  are  given  to  and  conferred  on  them  with  respect 
to,  and  over  the  boundaries  and  space  mentioned  in  the  fifth  clause  of  the  said  Act 
hereby  amended. 

ni.  And  whereas  it  is  expedient  that  the  said  Commissioners  should  be  enabled 
to  make  certain  further  necessary  improvements  in  and  about  the  said  Harbour  in 
addition  to  those  contemplated  by  the  Act  hereby  amended,  to  effect  which  a  further 
sum  of  money  is  required :  Be  it  therefore  enacted.  That  it  shall  and  may  be  lawful  for 
'  the  said  Comnusrioners  to  borrow  as  and  in  the  manner  ^nd  form  authorized  by  the 
said  seventhwsection  of  the  said  Act,  either  in  sterling  money  or  otherwise,  in  addition 
to  the  said  sum  of  one  hundred  and  nineteen  thousand  two  liundred  and  seventy-five 
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pounds  currency,  such  further  sum  not  exceeding  seven  thousand  pounds  currency,  as 
they  may  see  fit,  to  be  applied  to  the  purposes  hereinafter  set  forth,  and  for  which  last 
mentioned  sum  they  are  hereby  authorized  to  issue  the  like  Debentures  as  are^  men- 
tioned in  the  said  Afct,  transferable  and  payable  to  order  at  such  times  and  places  as  the 
said  Commissioners  may  see  fit  thereby  to  name. 

IV.  And  be  it  enacted,  That  the  payment  of  the  interest  of  the  said  several  further  ?'°^^'°°«  °^ 

--*  -----  ___  _  -  o  Vict.  c.  7o, 
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sums  of  money  authorized  to  be  borrowed  by  this  Act,  shall  and  may  be  guaranteed 
by  this  Province  in  the  same  manner  as  the  interest  of  those  sums  already  authorized 
to  be  borrowed  by  the  said  Act  hereby  amended,  and  the  payment  of  the  said  several 
sums  of  money  shall  also  be  regulated  in  the  same  manner  and  shall  be  subject  to  the 
like  rules,  restrictions  and  conditions  as  contained  in  the  said  Act. 


V.  And  be  it  enacted,  That  the  said  last  mentioned  sum  of  seven  thousand  pounds  Parposeato 
currency,  so  authorized  as  last  aforesaid  to  be  borrowed  by  the  said  Commissioners,  ]I^Soobto'^^ 
shall  be  applied  by  the  said  Commissioners  and  their  successors  in  office  as  follows:       appUed. 

First.  The  sum  of  four  thousand  pounds  in  and  about  the  construction  of  the  said  £4000forthe 
Wharf  by  the  second  section  of  this  Act  authorized  to  be  constructed  from  the  lower  ^^"^  '^^'^ 
extremity  of  the  Government  Beach  Lots  to  the  end  of  St.  Nicholas  Tolentin  Street, 

Secondly.  The  sum  of  twelve  hundred  pounds  currency  for  the  construction  and  xisoo  for 
erection  of  an  iron  railing  with  iron  posts  to  be  placed  along  the  entire  line  of  the  ^'""^  "^^*"^' 
revetment  wall  of  the  Wharves  within  the  boundaries  of  the  space  under  the  control  of 
the  said  Commissioners. 

Thirdly.  The  sum  of  fifteen  hundred  pounds  for  the  building  and  construction  of  a  £i500for 
small  iron  steamer  with  scrapers  to  be  used  in  and  about  the  cleaning  out  of  such  parts  J°J^"e^*" 
of  the  said  Harbour  as  cannot  now  be  properly  and  advantageously  reached  and  cleaned    '  ^* 
by  the  Dredging  Machine  at  present  belonging  to  the  said  Commissioners,  the  samfe  to  be 
constructed  and  built  in  conformity  as  near  as  may  be  to  the  plans  and  specifications 
made  by  Charles  M.  Tait,  Esquire,  Civil  Engineer,  deposited  and  to  remain  of  record 
in  the  office  of  the  Secretary  of  the  Province. 

Fourthly.  The  sum  of  three  hundred  pounds  for  the  building  and  construction  of  £3oo  for 
stone  steps  to  lead  from  the  Wharf  up  to  the  level  of  Commissioners  Street,  to  be  »tonc»tep«. 
placed  as  near  as  possible  to  the  centre  of  the  revetment  wall  opposite  the  Bonsecours 
Market. 


VL  And  be  it  enacted,  That  from  and  after  the  day  on  which  this  Act  shall  come  into 
force  and  take  effect,  there  shall  be  levied  and  paid  as  directed  by  the  eleventh  section 
of  the  said  Act,  on  all  ships,  vessels,  boats,  barges,  steamboats,  scows,  rafts  or  other 
craft,  and  on  all  articles  landed  from  or  taken  on  board  of  all  ships,  vessels,  boats,  barges, 
steamboats,  scows,  rafts  and  other  craft  lying  at  or  near  to  any  part  of  the  wharves, 
quays,  piers,  or  other  works  erected  or  constructed  or  to  be  erected  or  constructed 
under  the  authority  of  any  Act  or  Ordinance  heretofore  passed,  or  under  the  authority  of 
4e  Act  hereby  amended,  or  lying  whether  in  the  stream  or  otherwise,  with  in  any  part 
of  the  Harbour  of  Montreal,  as  the  same  is  by  the  said  Act  declared  to  be  bounded,  and 
to  extend  Ibe  several  rates  of  wbsirfage  and  dues  mentioned  in  the  Schedule  A^  appended 
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to  this  Act,  in  lieu  and  stead  of  the  rates,  tolls  and  dues  mentioned  in  the  said  Schedule 
A,  appended  to  the  Act  hereby  amended  ;  Provided  that  no  articles  transhipped  oat- 
wards  from  one  vessel  to  another  within  the  limits  of  the  said  Harbour,  without  being 
landed,  shall  be  subject  to  pay  any  other  than  the  outward  or  shipping  rates  and  dues, 
and  that  all  articles  transhipped  from  one  vessel  to  another  inwards,  within  the  limits  of 
the  said  Harbour,  without  being  landed,  shall  not  be  subject  to  pay  any  other  than  the 
inward  rates  and  dues,  but  if  any  such  articles  be  landed  or  Maid  upon  any  or  either  of 
the  Wharves  whether  for  immediate  re-shipment  or  otherwise,  then  such  articles  shall 
pay  the  inward  rates  and  dues  as  well  as  the  outward  rates  and  dues  if  re-shipped  ;  and 
the  rates  and  dues  mentioned  in  the  Schedule  A,  appended  to  the  Act  hereby  amended, 
shall  no  longer  have  any  force  or  effect,  or  be  levied,  but  instead  thereof  shall  be 
levied  the  rates,  tolls  and  dues   mentioned  in  the  Schedule  A,  appended  to  this  Act, 
and  all  and  every  the  provisions  contained  in  the  said  Act,  hereby  amended  with  respect 
to  the  mode  of  collection  and  payment,  and  the  remedy  for  non-payment  of  the  said 
tolls,  rates  and  dues,  and  for  the  non-delivery  and  production  of  the  statement  required, 
and  all  and  every  the  penalties  imposed  for  such  non-payment  and  non-delivery  are 
hereby  extended  and  expressly  declared  to  apply  to  the  rates,  tolls  and  dues  authorized 
to  be  levied  under  this  Act ;  and  the  said  Commissioners  shall  have  the  like  remedies 
for  the  collection,  and  enforcing  the  payment  of  the  rates,  tolls  and  dues  hereby  imposed 
as  they  had  for  the  rates,  tolls  and  dues  mentioned  in  the  said  Act  hereby  amended, 
the   provisions  of  the  fiteenth  and  sixteenth  sections  of  the  said  Act  being  herebj 
expressly  extended  and  made  applicable  to  the  rates,  tolls  and  dues  mentioned  in  the 
Schedule  A,  hereunto  appended,  and  hereby  authorized  to  be  levied  and  for  enforcing 
the  payment  and  collection  of  the  same  :  And  in  case  the  master,  purser,  agent  or  person 
in  charge  oi  any  steamer,  boat,  barge,  vessel  or  craft  shall  send  in  and  declare  to  the 
correctness  of  any  wharfage  return,  and  such  wharfage  return  shall  be  found  not  to 
contain  the  whole  of  the  articles  taken  on  board  at  the  said  Harbour  of  Montreal,  or 
landed  thereat  from  such  steatner,  boat,  barge,  vessel  or  craft,  and  such  omission 
shall  be  proved  on  the  oath  of  a  credible  witness,  sworn  before  a  Magistrate  or  the 
Collector  of  Her   Majesty's   Customs,  then  and  in  such  case  such  master,  purser, 
agent  or  person  in  charge  of  such  steamer,  boat,  barge,  vessel  or  craft  shall  be  subject 
to  a  penalty  of  five  pounds  currency  for  each  false  return  so  given  in,  to  be  recovered 
in  like  manner  as  the  rates  and  tolls  provided  for  by  the  fifteenth  and  sixteenth  sections 
of  the  said  Act  hereby  amended. 

VII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Commissioners  or  for  any 
wharfinger  or  other  person  duly  authorized  by  the  said  Commissioners  to  require  and 
exact  of  the  captain,  master,  purser  or  other  person  in  charge  of  every  boat,  barge  or 
other  craft,  upon  or  after  its  arrival  in  the  Harbour,  that  there  shall  be  painted  on  the 
stern  or  side  or  on  some  conspicuous  part  of  every  such  boat,  barge,  craft  or  vessel  its 
number  or  name,  a  register  of  which  number  or  name  the  Commissioners  may  keep ; 
and  should  any  owner,  master,  captain  or  other  person  in  charge  refuse  to  allow  such 
number  or  name  to  be  painted  on  any  such  boat,  barge,  craft  or  vessel,  or  if  any  owner, 
master,  captain  or  person  in  charge  shall  remove  or  deface  or  permit  such  name  or 
number  to  be  removed  or  defaced,  such  master,  owner,  captain  or  other  person  in 
charge  for  the  time  being  shall  be  subject  to  a  fine  of  two  pounds  and  ten  shillings 
currency  for  every  such  offence,  to  be  levied  by  distress  and  sale  either  of  the  goods 
and  chattels  of  the  owner  or  owners,  or  by  the  sale  of  such  boat,  barge  or  other  vessel, 
and  to  be  recovered  with  costs  upon  the  oath  of  one  credible  witness^  after  service  of 
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the  process  on  any  person  on  board  such  boat,  barge,  vessel  or  craft,  and  such  boat,  barge, 
craft,  or  other  vessel  shall  and  may  be  detained  until  such  fine  or  fines,  together  with  all 
costs  attendant  upon  such  detention,  be  paid  in  full ;  Provided  always,  that  the  expense 
of  painting  the  said  name  or  number  shall  be  paid  and  borne  by  the  Commissioners 
of  the  Harbour. 

VIII.  And  be  it  enacted.  That  the  monies  arising  from  the  rates,  tolls  and  dues  and 
wharfage  dues  imposed  by  this  Act  shall  be  appropriated  and  paid  by  the  said  Commis- 
aiooers  and  their  successors  in  office  in  the  same  manner  and  way  and  in  the  order  as 
directed  by  the  said  first  mentioned  Act ;  and  all  fines,  penalties  and  forfeitures,  if  any 
to  be  incurred  under  this  Act,  shall  also  be  applied  and  accounted  for  as  thereby 
directed.  '  ' 

IX.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  extend  or  be  con-  jn  what  man- 
5traed  to  extend,  to  alter,  modify  or  impair  the  force  and  effect  of  the  several  clauses  in  ActS!Si!?^t 
the  said  Act  hereby  amended,  except  in  so  far  as  may  be  formally  and  expressly  hereby  the  8  via.  c. 
declared  and  altered,  and  all  acts  done  under  the  authority  of  the  said  Act  shall  be  valid  ^^ 

and  binding. 

X.  And  be  it  enacted.  That  this  Act  shall  be  considered  a  Public  Act,  and  as  such  Public  Act 
shall  be  judicially  noticed  by  all  Judges  and  Justices  of  the  Peace  and  all  other  persons 
whomsoever,  without  being  specially  pleaded. 
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CAP-    LVII. 
An  Act  to  incorporate  the  TruBtees  of  the  Toronto  Ho^itaL 

[  2ath  July,  1847.  ] 

WHEREAS  by  Letters  Patent  under  the  Great  Seal  of  the  Province  of  Upper  Preamble. 
Canada,  bearing  date  the  twcniy-sixlh  day  of  April,  in  the  year  of  Our  Lord  Certain  Ui« 
one  thousand  eight  hundred  and  nineteen,  certain  lands  in  the  Town  and  Township  of  Jj^t^* 
York  were  granted  to  the  Honorable  William  Dunnner  Powell,  the  Honorable  James 
Baby,  and  theBeverend  John  Strachan,  and  their  heirs  kdA  assigns  for  eyer,  in  trust  to 
observe  such  directions  and  to  consent  to  and  allow  such  appropriations  and  disposition 
of  such  parcels  of  land  or  any  part  thereof,  as  the  Governor,  Lieutenant-Governor,  or 
person  administering  the  Government,  and  the  Executive  Council  of  Upper  Canada  for 
the  time  being,  should  from  time  to  time  make  and  order,  pursuant  to  the  purposes  f<Mr 
which  the  said  parcels  of  land  or  either  of  tiiem  were  originally  reserved  as  in  the 
said  Letters  Patent  is  expressed,  and  to  mslke  such  conveyance  or  conveyances  of  the 
said  land,  or  any  part  thereof,  to  isuch  person  or  persons,  and  upon  such  trust,  and  to 
and  for  such  use  or  uses  as  the  Govemor,  Lieutenant-ixovemor  or  Person  administer- 
ing the  Government,  and  the  Executive  Coimcil,  should  from  time  to  time  by  order  in 
writing  appoint,  and  upon  further  trust  to  perform,  observe  and  abide  by  the  several 
provisos,  limitations  and  conditions  expressed  and  declared  in  and  by  the  said  Letter^ 
Patent,  of  and  concerning  the  said  parcels  or  tracts  of  land;  And  whereas  after  the  FiiTtherxed- 
making  of  the  said  Letters  Patent,  that  is  to  say,  on  the  nineteenth  day  of  October  in  ^• 
the  year  aforesaid,  an  order  was  made  by  His  Excellency  Sir  Peregrine  Maitland,  then 
Lieutenant-Governor  of  Upper  Canada,  and  the  Executive  Council  of  the  said  Pro- 
vince, by  which  the  lots  of  land  on  each  side  of  the  road  from  the  Town  of  York  to 
the  Don  Bridge  were  granted  in  trust  to  the  Honorable  William  Dummer  Powell,  Chief 
Justice,  the  Honorable  James  Baby,  and  Hie  Honorable  and  Beverend  Doctor  John 
Strachan,  to  sell,  lease  or  otherwise  dispose  of  the  same  towards  raising  a  revenue  for 
the  support  of  the  Town  and  County  Hospital  in  the  Town  of  York,  the  proceds 
whereof  to  be  paid  into  the  hands  of  the  person  constituted  Treasurer  of  the  Hospital, 
to  be  expended  under  tiie  sanction  'of  the  Governors  thereof,  and  accounted  for  to  the 
Executive  Council  of  the  Province  annually  when  required,  and  certain  other  portions 
of  the  said  lands  so  granted  in  trust  as  first  aforesaid,  were  by  the  like  authority  di- 
rected to  be  sold  and  conveyed  to  certain  individuals  in  trust  for  the  Boman  Catholic 
Church  in  Ihe  Town  of  York  for  a  consideration  specified,  which  consideration  was 
subsequently  remitted :  And  whereas  on  the  twenly-eightii  di^  of  February,  in  the 
3rear  of  our  Lotd  one  thousand  eight  ^hundred  and  tiiiirty-five,  an  Oxder  was  made  by 
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His  Excellency  Sir  John  Colborne,  then  Lieutenant-Governor  of  Upper  Canada,  and 
the  Executive  Council,  by  which  the  land  remaining  unsold  of  the  said  lands  so  granted 
in  trust  as  aforesaid,  called  in  the  said  Order  "  Park  Lotfs,"  together  with  the  funds 
unappropriated  arising  from  past  sales  were  constituted  apart  of  the  endowment  of  the 
Hospital  of  the  City  of  Toronto :  And  whereas  the  said  Trustees  and  the  survivors  or 
survivor  of  them  after  the  making  of  the  said  Orders  of  the  said  several  Lieutenant- 
Governors  and  the  Executive  Council  of  Upper  Canada,  in  order  to  provide  funds  for 
the  support  of  the  said  Hospital,  sold  and  disposed  of  various  parcels  of  the  said  lands 
so  set  apart  and  appropriated  as  aforesaid,  and  executed  deeds  of  conveyance  for  the 
same  to  the  purchasers  thereof  or  their  assigns,  in  cases  where  the  whole  of  the  pur- 
chase money  was^aid  by  such  purchasers,  but  in  many  instances  where  part  of  such 
purchase  money  remained  due  and  has  been  paid  to  the  present  Trustees,  such  deeds  of 
conveyance  have  been  executed  by  the  present  Trustees :  And  whereas  in  consequence 
of  the  death  of  the  Honorable  William  Dummer  Powell  and  the  Honorable  James 
Baby,  two  of  the  original  Trustees,  and  the  desire  of  the  survivor,  to  be  relieved  and 
discharged  from  his  trust,  His  Excellency  Sir  George  Arthur,  then  Lieutenant  Gover- 
nor of  Upper  Canada,  and  the  Executive  Council,  appointed  the  Honorable  Robert 
Sympson  Jameson,  the  Honorable  Archibald  McLean  and  the  Reverend  Henry  James 
Grasett,  Trustees  of  the  endowment  of  the  said  Hospital,  and  the  lands  remaining  un- 
sold have  been  duly  conveyed  by  the  said  survivor  of  the  original  Trustees  to  them 
the  said  Robert  Sympson  Jameson,  Archibald  McLean  and  Henry  James  Grasett,  and 
their  heirs  and  assigns,  subject  to  the  trusts  contained  in  the  Patent,  and  subject  to  the 
further  trust  to  fulfil,  perform,  and  make  valid  and  effectual  all  such  deeds,  leases,  ba^ 
gains  and  agreements  for  the  sale  or  leasing  of  any  part  or  parts  of  the  said  several 
parcels  or  tracts  of  land,  as  at  any  time  theretofore  had  been  duly  executed,  made  or 
entered  into  by  the  said  William  Dummer  Powell,  James  Baby  and  John  Strachan,  or 
the  survivors  or  survivor  of  them:  And  whereas  it  is  expedient  to  establish  a  Corpo- 
ration, to  be  composed  as  hereinafter  provided,  for  the  better  management  and  disposi- 
tion of  the  lands  and  property  now  or  hereafter  held  in  trust  for  the  said  Hospital,  and 
to  make  such  rules  and  by-laws  for  the  internal  management  and  regulation  of  the  said 
Hospital  as  shall  to  them  from  time  to  time  seem  expedient  and  necessary :  Be  it  there- 
fore enacted  by  the  Queen's  Most   Excellent  Majesty,  by   and  with  the  advice  and 
consent  of  the  Legislative  Council  ar  d  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  to- 
vernment  of  Canada,  and  it  is  hereby  enacled  by  the  authority  of  the  same,  That  the 
Mayor  of  the  City  of  Toronto  for  the  time  being,  the  President  of  the  Board  of  Trade 
of  the  said  City  for  the  time  being,  three  persons  resident  in  the  said  City,  to  be  from 
time  to  time  appointed  by  the  Governor  in  Council,  and  also  the  two  Senior  Profesj^ors 
of  any  School  of  Medicine  to  be  hereafter  established  in  the  said  City,  and  in  default 
or  until  the  establishment  of  such  School,  any  such  medical  men  resident  in  the  said 
City,  as  shall  be  nominated  and  appointed  as  vacancies  shall  occur  by  the  Common 
Council  of  the  said  City  in  Common  Council  assembled  at  any  meeting  of  such  Com- 
mon Council-  and  their  successors  to  be  appointed  in  the  same  manner,  shall  from  and 
after  the  passing  of  this  Act  be  a  body  corporate  by  the  name  of  The  Trustees  of  the 
Toronto  Hospital,  and  as  such  shall  have  perpetual  succession  in  manner  herein  men- 
tioned, and  shall  and  may  as  such  have  a  common  seal,  and  have  and  hold  all  such  par- 
cel or  parcels  of  land  and  premises  as  may  have  been  heretofore  assigned  or  conveyed 
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to  any  former  Trustees  of  the  said  Hospital  by  Letters  Patent,  or  by  any  person  or 
persons  whatever,  for  the  use  and  support  of  the  said  Hospital,  and  shall  and  may  be 
capable  of  receiving  and  taking  from  any  person  or  persons,  or  any  body  corporate  or 
politic,  by  grant,  devise  or  otherwise,  any  lands  or  interest  in  lands,  or  any  goods,  chat- 
tels or  effects,  which  any  such  person  or  persons,  or  body  corporate  or  politic  may  be 
desirous  of  granting  or  conveying  to  them  for  the  use  or  support  of  the  said  Hospital ; 
and  also  shall  and  may  from  time  to  time  make  such  by-laws  and  rules  for  the  internal 
management  and  regulation  of  the  said  Hospital  as  shall  to  them  seem  meet  and  expe- 
dient: Provided  always,  that  such  by-laws  or  rules  shall  be  laid  before  .the  Governor 
in  Council  within  thirty  days  after  the  same  shall  have  been  so  made  as  aforesaid,  and 
may  be  by  him  disallowed  within  one  month  thereafter,  and  any  five  of  such  Trustees 
shall  form  a  quorum  for  the  transaction  of  business. 

IL  And  be  it  enacted.  That  the  said  Trustees  by  the  name  aforesaid,  shall  have 
power  to  appoint  a  Clerk  or  Secretary  and  Agent,  and  to  remove  him  at  their  pleasure, 
and  to  appoint  another  in  the  place  of  the  person  so  removed ;  and  that  it  shall  be  the 
duty  of  the  said  Trustees  to  invest  in  good  and  sufficient  securities,  all  monies  which 
may  at  any  time  come  into  their  hands  for  the  use  and  support  of  the  said  Hospital 
which  may  not  be  required  for  the  immediate  expenditure  of  the  said  Hospital,  and 
from  time  to  time  when  required  so  to  do  by  the  Governor  in  Council,  to  render  an 
account  in  detail  of  all  monies  received  by  them  as  such  Trustees,  specifying  the 
sources  from  which  the  same  have  arisen  or  been  received,  and  the  manner  in  which 
the  same  have  been  invested  *and  expended,  and  all  such  particulars  as  may  be  necessary 
to  shew  the  state  of  the  funds  and  endowment  of  the  said  Hospital,  and  the  said  Trus- 
tees shall  also  lay  an  annual  statement  of  their  affairs  before  both  branches  of  the 
Legislature  within  thirty  days  after  the  commencement  of  each  Session. 

III.  And  be  it  enacted.  That  the  said  Trustees,  by  the  name  aforesaid,  shall  have  Trustees  may 
power  to  sue  in  any  of  the  Courts  of  this  Province  having  competent  jurisdiction,  for  gJ^J"  5J*3^^ 
a/iy  cause  of  action  touching  the  property  of  the  said  Trustees,  and  for  any  monies  due  Province, 
or  payable  to  them  or  their  predecessors  for  the  purchase  money  or  rents  of  any  land 
or  buildings,  or  on  any  account  whatever ;  and  to  distrain  for  such  rents  when  the 
same  are  in  arrear  and  unpaid,  and  to  act  in  all  matters  touching  the  collection   and 
control  of  the  funds  of  the  said  Hospital  and  the  management  and  disposition  of  any 
lands  belonging  to  the  same,  as  to  them  or  a  majority  of  them  shall  appear  most  con- 
ducive to  the  interests  of  the  said  Hospital,  and  no  individual  of  the  said  Trustees  shall 
he  held  responsible  for  any  act  or  acts  of  the  said  Trustees  which  shall  be  done  or 
determined  upon  at  any  meeting  at  which  he  shall  not  have  been  present  or  from  which 
he  shall  dissent,  such  dissent -being  entered  and  signed  by  him  in  the  minutes  to  be  kept 
by  the  said  Trustees  of  their  proceedings  as  hereinbefore  mentioned. 
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IV.  And  be  it  enacted.  That  the  -said  Trustees,  in  all  cases  where  sales  have  been 
heretofore  effected  of  any  of  the  lands  set  apart  by  the  Government  of  the  late  Pro- 
vince of  Upper  Canada,  and  the  purchase  money  thereof  hath  been,  or  shall  be  here- 
after paid  and  satisfied  with  the  interest  which  shall  have  accrued  thereon,  shall  have 
power  to  execute  a  deed,  by  the  name  aforesaid,  to  the  purchaser  or  purchasers  thereof, 
or  person  or  persons  entitled  to  demand  the  same,  which  deed  may  be  signed  by  the 
President  or  Chairman  for  the  time  being,  sealed  with  the  seal  of  the  said  Trustees, 
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and  countersigned  by  the  Secretary  or  Agent  of  the  said  Corporation  for  the  time 
being. 

Medical  sin-         V.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  any  Medical  Student  in 

teX*&^  the  said  City  of  Toronto  to  visit  the  Wards  of  the  said  Hospital  and  attend  them 

v^,,?tfng  upon  the  payment  of  such  fees,  and  under  such  regulations  and  restrictions,  as  the  said 

**'***^  Trustees  shall  and  may  by  any  By-law  from  time  to  time  direct  and  appoint 

Tnutees  may  VL  And  be  it  enacted,  That  the  Trustees  for  the  time  being  shall  have  power  and 
Snrfu'^^iS-  ^^tbority  to  sell  and  dispose  of  any  lot  or  parcel  of  land  which  may  belong  to  the  said 
longinff  to  the  Hospital,  aud  which  it  may  be  deemed  advantageous  to  sell  and  di4>ose  of. 

Interpretation       V^^*  ^^^  ^®  ^^  6nacted,  That  the  words  "  Governor  in  Council,"  wherever  they 
>of  words  "Go-  occur  iu  this  Act,  shall  be  understood  to  mean  the  Grovernor,  Lieutenant-Governor,  or 
Co^u?'        Person  administering  the  Grovernment  of  this  Province,  acting  by  and  with  the  adyice 
of  the  Executive  Council  thereof. 

ThiaActtobe      VIII.  And  belt  enacted.  That  this  Act  shall  be  a  Public  Act,  arid  shall  be  judicially 
R  Public  AcL    noticed  by  all  Judges,  Justices  of  the  Peace,  and  others  whom  it  may  concern,  without 
being  specially  pleaded. 


MoirrnEAL  : — Printed  by  Steward  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET   UNDECIMO 

VICTORIJS     REGINJE. 


CAP.    LVIII. 


An  Act  to  authome  the  payment  of  School  Money  to  the  Teachers  in  the 
Bathurst  District^  for  the  year  one  thousand  eight  hundred  and  forty- 
five,  notwithstanding  that  there  was  no  Assessment  for  Schools  in 
that  District  in  the  said, year. 

[  28th  July,  1847.  ] 

IHFTHEREAS  the  Legislature  of  this  Province  did,  in  the  now  last  Session,  pass  PreamUe; 

^^     an  Act  authorizing  the'Bathurst  District  Council  to  assess  for  School  Monies 
and  receive  the  Government  allowance ;  and  whereas  the  said  Act  has  not  been  car-  Case  of  the 
ried  into  effect,  but  has  lapsed  ;  and  whereas  the  District  Council  of  the  District  of  Sk^wltST 
Bathurst  have  by  their  Petition  to  the  Legislature  represented  that  by  various  circum- 
stances, arising  partly  out  of  the  change  made  in  the  limits  of  the  said  District  and  in 
the  Townships  composing  the  same,  by  an  Act  passed  in  the  eighth  year  of  Her  Majes- 
ty's Reign,  the  said  District  Council  did  not  cause  to  be  levied  a  sum  of  money  equal 
to  the  amount  of  public  money  apportioned  to  the  said  District  towards  the  support 
of  Common  Schools  therein,  for  the  year  one  thousand  eight  hundred  and  forty-five, 
and  that  therefore  the  said  District  did  not  become  entitled  to  the  public  money  so  ap- 
portioned, and  the  same  was  not  distributed,  but  remains  in  the  hands  of  the  District 
Superintendent,  and  the  Teachers  in  the  several  School  Districts  have  either  been  paid 
by  the  inhabitants  or  still  remain  wholly  or  in  part  unpaid ;  and  whereas  the  said  Dis- 
trict Council  have  by  their  said  Petition  prayed  that  notwithstanding  the  default  afore- 
said the  District  may  receive  the  public  money  so  apportioned  to  it,  and  from  the  pe- 
:^uliar  circumstances  of  tlie  case  it  is  expedient  to  grant^the  prayer  of  their  Petition  on 
/le    condition  hereafter  mentioned :   Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  4ponsent  of  the  Legislative  Council  and 
^f  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
rirtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
kingdom  of  Great  Britain  and  Ireland,  and  intituled,  ^n  Ad  to  re-unite  the  Provinces 
f  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  The  Bathunt 
)y-    the  autho   ty  of  the  same,  That  the  District  Superintendent  shall,  during  the  i>«»t™*j«»*ii 
)resent  year  one  thousand  eight  hundred  and  forty-seven,  retain  in  his  hands,  for  the  ^hclxl^w^ 
iurposes  of  this  Act,  the  monies  so  apportioned  as  aforesaid  for  the  said  District  for  g^h^^^  f  * 
Jie  year  one  thousand  eight  hundred  and  forty-five ;  and  if  the  District  Council  shall  i845^pro?ded 
luring  the  present  year  pass  a  By-law  for  levying  and  causing  to  be  paid  to  the  Dis-  coo^df^,. 
rict  Superintendent,  for  the  purposes  of  this  Act,  a  sum  at  least  equal  to  that  appor*  Bj-uw  £ni. 
ioned  to  the  md  Pistrict  for  the  year  one  thousand  eight  hundred  and  fortyfive,  and  I^,^"^"^ 

now 
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now  in  his  hands  as  aforesaid,  but  not  othecivise,  then  notwithstanding  the  default  by 
the  said  District  Council  to  cause  to  be  levied  a  sum  equal  to  the  amount  of  the  public 
money  apportioned  to  the  said  District  as  aforesaid,  the  public  money  so  apportioned 
shall,  on  the  delivery  of  a  copy  of  such  By-law,  certified  by  the  Warden  of  the  said 
District,  to  the  said  District  Superintendent,  be  forthwith  distributed  among  the  seve- 
ral School  Districts  therein,  in  the  same  proportion  as  it  would  have  been  if  such  de- 
^^^  ''onrSe    ^^"'^  ^^^  "^^  ^^®"  made  ;  hut  the  sum  payable  for  each  School  District  respectively, 
m^y'i^f  bo  shall  not  be  paid  by  the  said  District  Superintendent,  except  for  such  purposes,  to  such 
P^^  officer  or  person,  and  under  such  regulations  as  the  District  Council  of  the  said  District 

shall  by  any  By-law  or  By-laws  to  be  passed  in  that  behalf  direct  and  appoint,  nor  for 
any  purpose  except  the  payment  of  Teachers  having  acted  as  such  during  the  year 
one  thousand  eighthundred  and  forty -five,  or  the  repairing  or  building  of  School  Houses 
in  such  School  Districts  respectively ;  anything  in  the  Act  passed  in  the  seventh 
M^ZiS**^  year  of  Her  Majesty's  Reign,  intituled,  ^n  ^ct  for  the  eslaUishment  and  mavUenanct 
of  Common  Schools  in  Upper  Canada,  to  the  contrary  notwithstanding. 

Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  tlie  Queen's  Most  Excellent  Majesty. 
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ANNO   DECIMO   ET   UNDECIMO 

VICTORIJS     REGINJS. 


CAP.    LIX. 


An  Act  to  authorize  the  Commissioners  for  the  Duiidas  and  Waterloo 
Macadamized  Road  to  borrow  Money  to  enable  them  to  complete  the 
said  Road,  and  for  other  purposes. 

[  2%th  July,  1847.  1 

mjmTHEREAS  it  is  desirable  and  necessaiy  to  complete  the  Dundas  and  Waterloo 

^  ^f       Macadamized  Road :  And  whereas  it  would  require  a  long  period  of  time 

before  the  receipt  of  the  Tolls  would  amouat  to  a  sufl&cient  sum  to  complete  that  portion 

of  tlie  Road  now  unfinished,  and  it  is  therefore  desirable  that  the  Commissioners  or 

Trustees  of  the  said  Road  should  have  power  and  autho'^^y  to  raise  a  sum  of  money  on 

the  security  of  the  said  Tolls  to  be  applied  to  t^^e  immedistte  completion  of  the  said 

Road  :  Be  it  therefore  enacted  by  the  Queen'..  .,Iost  Exo  Jlent  Majesty,  by  and  with 

the  advice  and  consent  of  the  Legislative  Council  ar^  of  the  Legislative  Assembly  of 

the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 

of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 

and    intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for 

the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 

That  the  said  Commissioners  or  Trustees  of  the  Dundas  ?.nd  Waterloo  Macadamized 

Road,  or  their  successors  in  oflSce,  shall  have  full  power  and  authority  to  borrow  and 

raise  a  sum  of  Money  not  exceeding  six  thousand  pounds  from  any  person  or  persons, 

corporation  or  corporations  willing  to  lend  the  same,  to  be  applied  to  the  completing 

and  finishing  of  the  said  Road  throughout  its  whole  extent,  and  the  said  Commissioners 

or  Trustees  shall  have  full  power  and  authority  to  pledge  the  Tolls  arising  from  the 

said  Road  for  the  payment  of  the  interest  on  the  said  loan  and  the  ultimate  re-payment 

of  the  principal. 

II.  And  be  it  further  enacted.  That  the  said  Monies  so  raised' from  Tolls  shall  be 
applied  solely  to  the  purposes  directed  by  this  Act;  anything  in  any  other  Act  to  the 
contrary  notwithstanding. 

III.  And  be  it  enacted.  That  wherever  the  said  Road  passes  through  any  wood  or 
standing  timber,  the  Commissioners  or  Trustees  may  cause  the  trees  and  underwood 
to  be  cut  down  for  the  space  of  one  hundred  feet  on  each  side  of  the  said  road,  leaving 
the  said  trees  and  underwood  when  so  cut  down,  but  without  paying  any  indemnity  to 
the  proprietor  of  the  land,  and  for  this  purpose  the  said  Trustees  may  enter  upon  such 
land  (doing  no  further  or  unnecessary  damage)  without  any  previous  notice  or  leave 
from  such  proprietor. 

Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty, 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGINiE. 


CAP.    LX. 
An  Act  to  incorporate  The  Lower  Canada  Agricultural  Society. 

[  2Sth  July,  1847.  ] 

WHEREAS  the  establishment  of  a  Society  for  the  encouragement  and  advan-  preamWc. 
cement  of  Agriculture  and  the  Arts  and  Sciences  therewith  connected,  ex- 
tending its  efforts  and  supervision  over  the  whole  of  Lower  Canada,  and  not  super- 
seding but  connecting  and  aiding  the  efforts  of  the  several  County  Societies,  and  sup- 
plying deficiencies  which  their  limited  means  and  local  character  render  inevitable, 
i?vould  greatly  tend  to  raise  the  position  and  standing  of  the  Canadian  Agriculturist, 
and  promote  the  best  interests  of  the  Province ;  and  whereas  the  persons  hereinafter 
mentioned  have  associated  themselves,  for  the  purpose  of  forming  such  a  Society,  un- 
der the  name  of  Tlie  Canadian  AgricuUural  Society,  and  have  represented  that  they 
cannot  effectually  carry  out  the  object  they  have  in  view  without  an  Act  of  Incorpora- 
tion vesting  in  them  such  powers  as  may  be  necessary  for  the  purposes  aforesaid,  and 
it  is  right  and  expedient  to  grant  their  prayer :  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliameftt,of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  tfie 
/Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  Is 
hereby  enacted  by  the  authority  of  the  same,  That  the  Honorable  Sir  James  Stuart,  the  Certain  per- 
Honorable  P.  B.  De  Boucherville,  the  Honorable  Wm.  Morris,  Major  T.  C.  Campbell,  ^SJi!"'"'"^ 
the  Honorable  A.  N.  Morin,  the  Honorable  L.  H.  LaFontaine,  G.  R.  S.  De  Beaujeu,  the 
Honorable  B.  Joliette,  the  Honorable  P.  H.  Knowlton,  the  Honorable  F.  P.  Bruneau,  the 
Honorable  Adam  Ferrie,  the  Honorable  Robert  Harwood,   the  Honorable  Francis 
Hincks,  the  Honorable  C.E.  Casgrain,  D.  M.Armstrong,  Thos.Boutillier,  L  Lacosle, 
JMalcolm   Cameron,  L.   T.  Drummond,   B.  H.  Lemoine,  A.  Jubin,  Jacob  DeWitt, 
R.  N.  Watts,  A.  P,  Methot,  Jacques  P.  Lantier,  Duncan  Finlayson,  F.  A.  LaRocque, 
John  Yule,  Captain  John  Clark,  A.  N.  Newman,  Wm.  Evans,  Alexander  Simpson, 
Peter  W.  Dease,  Alexander  Jas.  Birkencraft,  James  Snowdon,  Benaiah  Gibb,  John 
£di?^ard  Evans,  P.  £.  Tach6,  and  such  other  persons  as  are  now  members  of  the 
^Society  aforesaid,  and  their  successors,  together  with  all  such  other  persons  as  shall 
hereafter,  from  time  to  time,  become  members  of  the  Society  hereby  constituted  ac- 
cording to  the  provisions  of  this  Act  and  of  the  By-laws  made  or  hereafter  to  be  made 
b V  the  said  Society,  shall  be  and  are  hereby  declared  to  be  a  body  corporate  and  poli-  Name  and 
tic  in  name  and  in  fact,  by  the  name  and  style  of  Uie  Lower  Canada  Agricukw  al  ^1^^ 

Society. 
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Society,  and  by  such  name  the  said  Society  shall  have  perpetual  succession  and  a  com- 
mon seal,  with  power  to  change,  alter,  break  or  renew  the  same  as  often  as  they  shall 
judge  expedient;  and  that  they  and  their  successors,  by  the  same  name,  may  sue  and 
be  sued,  contract  and  be  contracted  with,  implead  and  be  impleaded,  answer  aud  be 
answered  in  all  Courts  "*  places  whatever ;  and  they  and  tneir  successors,  by  tlie 
name  aforesaid,  shall  be  able  and  capable  in  law  to  purchase,  take,  have,  hold,  receive, 
enjoy,  possess  and  retain  all  lands,  and  real  or  immoveable  property,  money,  goods, 
chattels  and  personal  or  moveable  property,  (all  which  shall  be  included  in  the  follow- 
ing enactments  by  the  words  "immoveable  property"  and  *'  moveable  property" 
respectively,)  which  have  been  or  hereafter  shall  be  paid,  given,  granted,  purchased,  ap- 
propriated, devised  or  bequeathed  in  any  manner  or  way  whatsoever,  to,  for,  or  in  fa- 
vour of  the  said  Society,  and  for  the  uses  and  purposes  for  which  the  said  Society  is 
formed,  and  to  alienate,  lease,  or  otherwise  depart  with  any  such  immoveable  or  moveable 
property,  and  others  to  acquire  instead  thereof,  and  to  do,  perform  and  execute  all 
and  ^very  lawful  act  and  thing  useful  and  necessary  for  the  purposes  aforesaid,  in  as 
full  and  ample  a  manner  to  all  intents,  constructions  and  purposes  as  any  other  body 
politic  or  corporate  by  law  may  or  ought  to  do :  Provided  always,  that  the  immoveable 
property  to  be  held  at  any  one  time  by  the  said  Society  shall  in  no  case  exceed  the  va- 
lue of  ten  thousand  pounds ;  and  tha.  the  same  and  also  ill  their  moveable  property 
shall  be  held  by  the  said  Sor^'^ry  for  the  purposes  herein  mentioned,  or  for  other  ob- 
jects and  uses  legitimately  connected  with  such  purposes,  and  for  no  other. 

II.  And  be  it  enacted,  That  all  tho  property  of  the  Society  mentioned  in  the  Pream- 
ble CO  this  Act,  moveable  and  immoveable,  and  all  the  rights,  claims  and  debts  active 
thereof,  shall  be  transferred  to  and  are  hereby  vested  in  the  Society  hereby  incorpo- 
rated, olid  ill  the  liabilities  and  debts  passive  of  the  said  first  mentioned  Society,  shall 
be  and  are  hereby  transferred  to  and  snail  be  borne  by  the  Society  hereby  incorporated, 
which  shall  be  in  the  place  and  stead  of  the  first  mentioned  Society,  to  all  intents  and 
purposes  whatsoever. 

III.  And  be  it  enacted.  That  the  By-laws  of  the  said  first  mentioned  Society,  in  so 
far  a%  they  may  not  be  inconsistent  with  this  Act,  shall  be  the  By-laws  of  the  Society 
hereby  incorporated,  until  repealed  or  altered  in  the  manner  hereinafter  provided;  and 
that  the  officers  of  the  said  first  mentioned  Society,  shall  be  the  oflScers  of  the  Society 
hereby  incorporated  until  others  shall  be  appointed  or  elected  in  their  stead,  according 
to  the  By-laws  of  the  Society. 

IV.  And  be  it  enacted.  That  the  objects  and  purposes  of  the  said  Society  shall  be, 
the  improvement  of  farm  stock  and  produce,  and  of  the  system  of  farming  generally,  as 
regards  draining,  manuring,  crops,  pasturage,  stock,  management  of  the  dairy,  agricul- 
tural implements,  domestic  manufactures  and  useful  inventions  applicable  to  agriculture, 
and  to  the  domestic  purposes  of  the  agriculturist,  the  introduction  of  such  new  plants 
and  crops  as  they  may  deem  well  adapted  to  Lower  Canada,  the  obtaining  of  correct 
statistical  information  relative  to  the  agriculture  of  Lower  Canada,  and  the  persons  en- 
gaged therein ;  and  also  the  diffusion  of  sound  and  useful  knowledge  on  ail  subjects 
connected  with  agriculture  and  the  sciences  and  arts  connected  tbeiewith,  and  for  that 
purpose  to  establish  and  maintain  oae  or  more  Agricultural  Collies  or  Schools,  and 
one  or  more  Model  Farms,  and  one  or  more  Agricultural  Museums  or  Libraries,  and  to 
publish  any  journal  or  periodical  work  which  they  may  deem  conducive  to  the  attain- 
ment of  the  objects  aforesaid,  and  to  hold  agricultural  shows  and  meetings^and  to  award 

and 


1847. 


10»  &  IV  VICTORLE,  CAP.  60. 


1593 


and  give  prizes  at  such  shows  and  meetings,  or  for  the  doing  of  any  thing  relative  to 
the  objects  aforesaid  for  which  they  shall  think  proper  to  award  such  prizes,  and  gene- 
rally to  do  all  such  things  as  may  be  legitimately  and  fairly  adapted  to  improve  the 
agriculture  of  Lower  Canada,  and  to  raise  the  position  and  character  of  the  persons 
engaged  therein. 

V.  And  be  it  enacted,  That  all  persons  subscribing  five  shillings  or  upwards  an- 
nually to  the  funds  of  the  Society,  shall  be  members  of  the  Society  for  the  period  for 
which  such  subscription  shall  have  been  paid  ;  and  that  any  person  who  has  paid  or 
shall  pay  a  subscription  of  two  pounds  ten  shillings  or  upwards  to  the  said  funds,  shall 
be  a  roetnber  of  the  said  Society  for  the  term  of  his  natural  life ;  and  that  each  mem- 
ber of  the  Society  shall  be  eligible  to  be  an  Officer  thereof. 

VI.  And  be  it  enacted,  That  the  affairs  and  property  of  the  Society  shall  be  ma- 
naged by  thirty-three  Directors,  to  be  elected  every  year  by  and  from  among  the  mem- 
bers of  the  Society,  and  who  shall  as  soon  as  may  be  after  their  election,  elect  from 
among  themselves  one  President,  six  Vice-Presidents,  a  Secretary  and  a  Treasurer, 
who  shall  remain  in  office  until  the  next  yearly  election  of  Directors  ;  and  of  the  said 
Directors  any  nine,  of  whom  the  President,  or  one  of  the  Vice-Presidents  shall  be  one, 
at  any  meeting  of  the  Directors  held  according  to  the  By-laws  of  the  Society  then  in 
force,  shall  be  a  Quorum  for  the  transaction  of  the  business  of  the  Society,  and  any 
majority  of  such  Quorum  may  exercise  all  the  powers  hereby  or  by  the  Ry-laws  of 
the  Society  vested  in  the  Directors ;  and  the  said  liirectors  may  empower  the  President 
or  any  Vice-President  to  sign  and  the  Secretary  to  countersign  any  Acle  or  document 
and  to  affix  the  common  seal  of  the  Society  thereto  ;  and  any  Actc  or  document  so 
signed  and  sealed  shall  be  deemed  the  Acteof  the  said  Society,  nor  shall  the  authority 
of  the  persons  signing  or  affixing  the  seal  of  the  Society  thereto  to  sign  or  seal  the 
same  be  liable  to  be  called  in  question  except  by  the  Society  or  some  Director  thereof. 

VII.  And  be  it  enacted.  That  the  said  Directors  shall  have  full  power  to  fill  any 
vacancy  which  may  exist  or  happen  among  the  Officers  or  Directors  between  the 
annual  elections  aforesaid,  by  electing  and  appointing  such  Officer  or  Officers  from 
among  themselves,  and  such  Director  or  Directors  from  among  the  members  of  the 
Society,  as  the  case  may  require. 

VIII.  And  be  it  enacted,  That  all  elections  under  this  Act  shall  be  by  ballot,  and 
the  person  or  persons  having  the  majority  of  votes  of  the  persons  present  and  entitled 
to  vote  at  the  election,  shall  (if  duly  qualified  as  members)  be  deemed  to  be  the  person 
or  persons  elected. 

IX.  And  be  it  enacted.  That  the  Directors  shall  at  all  times  have  full  power  and 
authority  to  call  a  special  general  meeting  of  the  Members  of  the  Society,  by  advertise- 
ment inserted  at  least  once  a  week  during  one  month,  in  some  newspaper  published  in 
the  English  language,  and  in  some  newspaper  published  in  the  French  language  in  the 
City  of  Montreal,  and  in  some  newspaper  published  in  the  English  language  and  in 
some  newspaper  published  in  the  French  language  in  the  City  of  Quebec,  stating  the 
day,  hour  and  place  and  the  object  of  such  meeting,  and  the  President,  or  some  one 
of  ttie  Vice-Presidents,  shall  preside  at  each  such  meeting,  at  which  fifty  members 
shall  forna  a  Quarumj  and  any  majority  of  such  Quorum  may  exercise  all  the  powers 
of  the  members  of  the  Society  at  idl  such  meetings. 
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X.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  from  time  to  time 
to  frame  such  By-laws  as  they  shall  deem  best  adapted  to  advance  the  interests  of  the 
Society,  and  the  .objects  for  which  it  is  established,  and  to  submit  the  By-laws  so 
framed  to  an  annual  or  special  general  meeting  of  the  Members  of  the  Society,  hj 
whom  the  same  may  be  allowed,  disallowed,  or  amended  at  such  general  meeting ;  and 
such  By-laws  as  shall  be  p£[ssed  at  any  such  general  meeting  shall  be  put  into  writing, 
and  signed  by  the  person  having  presided  thereat,  and  shall  thereafter  be  binding  on  all 
Members  and  Ofl&cers  of  the  said  Society,  until  repealed  or  altered  by  other  By-laws  to 
be  made  and  passed  in  like  manner  ;  and  any  copy  of  any  By-law  or  By-laws,  in  print 
or  in  writing,  purporting  to  be  certified  by  the  Secretary  of  the  Society  for  the  time 
being,  and  to  bear  the  seal  of  the  Society,  shall  be  primd  facie  evidence  of  such  By-law 
or  By-laws  to  all  intents  and  purposes,  and  in  all  Courts  and  places  whatsoever, 

XI.  And  be  it  enacted.  That  by  such  By-laws  the  said  Society  may  assign  to  the 
Directors  any  power  not  inconsistent  with  this  Act  hereby  vested  in  the  Society,  and 
may  direct  the  manner  in  which  such  powers  shall  be  exercised,  and  may  appoint  the 
times  and  places  of  the  annual  general  meetings  of  the  Society,  the  mode  of  auditing 
and  examining  the  accounts  of  the  Society,  and  may  appoint  the  Common  Seal  and 
motto  or  device  of  the  Society,  and  may  direct  that  any  number  of  Directors  or  Vice- 
Presidents  be  chosen  from  Members  resident  in  any  particular  District  or  locality  in 
Lower  Canada,  and  by  Members  resident  therein  ;  and  may  appoint  or  authorize  the 
Directors  to  appoint  local  Boards  of  Directors  in  any  such  District  or  locality,  and  vest 
in  them  such  powers  as  may  be  deemed  expedient,  and  generally  may  regulate  or 
empower  the  Directors  as  aforesaid  or  any  such  local  Board,  to  regulate  the  conduct 
of  the  business  and  affairs  of  the  Society,  in  such  manner  as  may  be  deemed  best 
adapted  to  attain  the  objects  for  which  the  Society  is  established. 

XII.  And  be  it  enacted.  That  the  said  Society  shall  annually,  during  the  first  three 
weeks  of  each  Session  of  the  Provincial  Legislature,  lay  before  the  Governor,  and  each 
House  thereof,  a  report  of  their  doings  under  the  authority  of  this  Act  since  their  then 
last  report 

XIII.  And  be  it  enacted,  That  this  Act  shall  be  a  Public  Act,  and  as  such  shall  be 
judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and  others,  without  being  specially 
pleaded. 


MoiriREAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Sxcellent  Majesty. 
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CAP.    LXI. 


An  Act  for  the  incorporation  of  Tlie  Agricultural  Association  of  Upper 
Canada. 

[  2Bth  Julyy  1847.  ] 

WHEREAiS  it  has  been  represented  to  the  Legislature,  that  certain  persons  PreamWa. 
hereinafter  named,  and  others,  within  that  part  of  this  Province  formerly  Upper 
Canada,  have  formed  themselves   into  an  Association   called   The  Agricultural  Asso- 
ciation of  Upper  Canada^  for  the  purpose  and  with   the  object  of  more  effectually 
improving  the  condition  of  Agriculture,  Horticulture  and  the  Household  Arts  in  that  part 
of  the  said  Province,  and  generally  for  the.  purposes  for  which  Agricultural  Societies 
are  formed ;  and  that  the  said  persons  have  contributed  and  promised  to  contribute 
considerable  sums  of  money  for  such  purposes  ;  And  whereas  it  would  tend  greatly  to 
iniprove  the  state  of  Agriculture  and  promote  the  interests  of  the  Agricultural  commu- 
nity, and  the  people  generally,  by  facilitating  the  means  of  carrying  out  the  objects  and 
purposes  of  the  said  Association,  to  form  the  same  into  a  body  corporate  and  politic, 
with  the  usual  powers,  liabilities  and  immunities  of  such  bodies;  for  the  better  attain- 
ing  the  purposes  aforesaid.  Be  it  therefore  enacted  by  the  Q,ueen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
X,egislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lovcer  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  certain  per- 
autliority  of  the  same.  That  the  Honorable  A.   Fergusson,  the   Honorable   W.  B.  J^[^'^,^°^ 
Robinson,  the  Honorable  H.  J.  Boulton,  the  Honorable  R.  Baldwin,  the  Honorable  ^Agri^uurai 
J.  .E.  Irving,  Frederick  Widder,  E.W.Thomson,   W.  B.  Jarvis,  Henry  Ruttan,  W.  H,   u^^^J, 
Boulton,   J.  W.  Gamble,  W.  E.  Edmundson,   W.  A.  Baldwin,  Skeffington^  Connor,  rfa,andccrtain 
Joseph  C.  Morrison,  J.  H.  Price,  Francis  Boyd,  J.  M.  Strachan,  Joseph  Beckett,  Charles  "Z^tJlS' 
E.  Small,  Clarke  Gamble,  James  Buchanan,  J.  G.  Worts,  John  Sanderson,  Malcolm  o^thenL 
Cameron,  Donald  Bethune,  W.  P.  Howland,  Benjamin  Thorne,  W.  Hume  Blake,  and 
Robert  Cooper,  Esquires,  and  such  other  persons  as  are  now  members  of  the  said 
Association,  and  their  successors,  together  with  all  such  other  persons  as  shall  here- 
after from  time  to  time  become  members  of  the  said  Association  according  to  the  pro- 
visions of  the  Constitution  which  is  hereunto  appended  or  of  such  Constitution  &s  the 
said  Association  shall  at  any  time  hereafter  lawfully  adopt  and  be  governed  by, — shall 
be  and  are  hereby  declared  to  be  a  body  corporate  and  politic  in  name  and  in  deed,  by 
the  name  and  style  of  Tlie  Agricultural  Association  of  Upper  Canada,  and  by  such  Name, 
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Soal. 


Suing. 


Holding  pro- 
perty. 


name  the  said  Association  shall  have  perpetual  succession  and  a  Gommon  Seal  with 
power  to  change,  alter,  break,  or  renew  the  same  as  often  as  they  shall  judge  expe- 
dient ;  and  that  they  and  their  successors  by  the  same  name  may  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered  unto  in  any  Court  of  Record  or 
other  place  of  judicature ;  and  they  and  their  successors  by  the  name  aforesaid,  shall 
be  able  and  capable  in  Law  to  purchase,  take,  have,  hold,  receive,  enjoy,  possess  and 
retain  all  messuages,  lands,  tenements  and  immoveable  property,  money,  goods  and 
chattels  and  moveable  property  which  have  been  or  hereafter  shall  be  paid,  given, 
granted,  purchased,  appropriated,  devised  or  bequeathed  in  any  manner  or  way  what- 
soever, to,  for,  or  in  favour  of  the  said  Association,  and  for  the  uses  and  purposes  for 
which  the  said  Association  is  formed,  and  which  are  or  may  be  defined  or  regulated 
Other  powers  by  or  under  the  Constitution  of  the  said  Association,  and  to  do,  perform  and  execute  all 
and  every  lawful  act  and  thing  useful  and  necessary  for  the  purposes  aforesaid,  in  as 
full  and  ample  a  manner  to  all  intents,  constructions  and  purposes  as  any  other  body 
politic  or  corporate  by  law  may  or  ought  to  do ;  Provided  always,  that  the  said  Asso- 
ciation shall  at  no  time  hold  or  possess  in  fee  simple,  real  estate  to  a  greater  value  than 
ten  thousand  pounds. 


ProTifo. 


ConititQtion 
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pended to  be 
the  OoDStita- 
tionofthe  As- 
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ProviBO.' 
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n.  And  be  it  enacted.  That  the  Constitution  hereunto  appended  shall  be  and  is 
hereby  declared  to  be  the  Constitution  of  the  said  Association,  and  for  that  purpose  is 
to  be  taken  as  a  part  of  this  Act  until  altered  in  accordance  with  the  provisions  for  that 
purpose  in  the  said  Constitution  specified,  and  provided  that  notice  of  the  meeting  of 
the  said  Association  at  which  such  alterations  are  to  be  made,  be  first  given  in  the 
Upper  Canada  Gazette  and  some  other  newspaper  published  in  the  City  of  Toronto, 
at  least  six  weeks  before  such  meeting  shall  be  held,  and  the  Constitution  as  so  altered 
shall  be  then  taken  as  a  part  of  this  Act,  for  all  purposes,  in  like  manner  as  the  said 
Constitution  now  hereunto  appended  :  Provided,  such  alterations  be  set  forth  in  the 
Annual  Report  first  made  after  the  time  of  making  such  alterations,  and  be  published 
in  the  Upper  Canada  Gazette  and  one  other  newspaper  published  at  the  said  City  of 
Toronto,  for  at  least  six  weeks  previous  to  the  time  at  which  the  said  alterations  are  to 
take  effect. 

III.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  be 
judicially  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace  and  other  persons 
whomsoever,  without  being  specially  pleaded. 


CONSTITUTION. 
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First.  The  Title  of  the  Association  shall  be :  The  Agricultural  Association  of  Vpp^ 
Canada. 

Second.  The  members  of  the  Association  shall  be  persons  subscribing  annually  to 
the  funds  of  the  Association  to  the  amount  of  five  shillings  and  upwards. 

Third.   Those  persons  who  shall  subscribe  to   the  amount  of  two  pounds  tea 
shillings  and  upwards,  shall  be  constituted  Life  Members  of  the  Association. 

Fourth.  The  Association  shall  be  governed  by  a  body  of  Directors,  that  is  two  from 
each  District  in  Upper  Canada,  to  be  appointed  by  the  several  District  Agricultural 

Societies ; 
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Societies ;  and  such  Directors  shall  meet  annually  for  the  election  of  Officers  and  the 
transaction  of  the  business  of  the  Association,  and  in  the  event  of  no  such  Directors 
heing  appointed  from  any  District,  then  the  President  and  Secretary  of  the  Agricultural 
Society  for  such  District  shall  be,  ex  officio^  the  Directors  for  such  District. 

Fifth.  The  Directors  shall  elect  from  among  themselves  a  President,  two  Vice-  Election  of 
Presidents,  a  Secretary  and  a  Treasurer,  at  their  Annual  Meeting,  who  shall  hold  office  SSr*^offic«ni^ 
until  the  election  of  their  successors  at  the  Annual  Meeting  which  shall  be  held  on  the 
day  succeeding  the  Annual  Show,  at  ten  o'clock  in  the  forenoon,  when  the  said  officers 
shall  be  eligible  for  re-lection,  with  the  exception  of  the  President,  who  shall  hold  office 
for  one  year  only. 

Sixth.  The  funds  of  the  Association  shall  consist  of  such  sums  as  shall  be  raised  ^p^^  of  At- 
by  the  voluntary  subscriptions  of  the  members  of  the  Association,  of  fees  collected  at  ■***^*^' 
the  Agricultural  Show,  and  of  such  funds  from  the  various  Agricultural  Societies  as 
may  by  them  be  appropriated  for  the  purpose,  and  of  every  future  grant  which  may 
hereafter  be  obtained  from  the  Provincial  Parliament. 

Seventh.  That  the  objefct  of  the  Association  shall  be  the  improvement  of  Farm  Object  of  th« 
Stock  and  Produce ;  the  improvement  of  Tillage  and  Agricultural  Implements,  and  ^"•«5**'«»- 
other  like  matters,  and  the  encouragement  of  Domestic  Manufactures,  of  useful  inven- 
tions applicable  to  Agricultural  or  Domestic  purposes,  and  of  every  branch  of  Rural 
and  Domestic  Economy. 

MoirrR£AL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 
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CAP.    LXII. 
An  Act  to  amend  the  Act  incorporating  La  Banque  du  Peuple. 

[  28*^  July,  1847.  ]  ' 

WHEREAS  great  inconvenience  has  arisen  from  its  being  provided  by  the  Act  Preambled 
passed  by  the  Legislature  of  this  Province,  in  the  seventh  year  of  the  Reign 
of  Her  Majesty  Queen  Victoria,  and  intituled,  ^n  Jlct  to  incorporate  certain  persons 
carrying  on  the  Business  of  Banking  in  the  City  of  Montreal,  under  the  name  of  La 
Banque  du  Peuple^  That  the  President  and  Vice-President  of  the  said  Corporation 
shall  be  alone  authorized  to  sign,  and  the  Cashier  to  countersign  the  notes  issued  by 
the  said  Corporation,  and  it  is  expedient  to  remedy  the  same  :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council,  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled;  Jin 
Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  far  the  Government  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  from  and  after  Act? v. c. 6^, 
the  passing  of  this  Act,  it  shall  be  lawful  for  the  Members  of  the  said  Corporation  to  c^inbiiiaor 
authorize  or  depute  from  time  to  time  any  Cashier  or  Officer  of  the  Corporation,  or  notes  of  z.*.**' 
any  Member  of  the  Corporation,  other  than  the  President  and  Vice-President  to  sign,  f^^^^y 
and  any  Book-keeper  or  Assistant  Book-keeper,  or  any  other  Officer  of  the  said  Corpo*  ^  "Weii  and 
ration,  to  countersign  all  notes  or  bills  of  the  said  Corporation,  payable  to  order  or  to  by^^uchSfi!^ 
bearer;  and  ail  such  bills  or  notes  signed  and  countersigned  by  any  of  the  said  persons  ^"  <>^p^'- 
so  authorized,  shall  have  the  same  effect,  and  shall  be  assignable  or  negociable  in  the  Coi^i" 
same  manner  as  if  signed  by  the  President  or  Vice-President,  and  countersigned  by  ■^*"  • 
the  Cashier  of  the  said  Corporation,  in  the  manner  provided  in  and  by  the  twenty- 
fourth  section  of  the  Act  aforesaid ;  and  the  signing  of  the  same  shall  be  primd  facie 
evidence  that  the  persons  so  signing  were  legally  authorized  so  to  do. 


ration 
appoint') 


MoNTnxAh  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIA    REGINiB. 


CAP.    LXIII. 


An  Act  to  amend  the  Act  to  incorporate  The  Montreal  and  Lachine  Raib 
road  Company^  and  for  other  purposes  therein  mentioned. 

[  28?A  July,  1847.  ] 

WHEREAS,  by  reason  of  the  omission  in  the  Act  passed  in  the  now  last  Session 
of  the  Provincial  Parliament,  and  intituled,  An  Act  to  incorporate  the  Mont- 
reed  and  Leukine  Rail-road  Company,  of  divers  provisions  which  are  necessary  to  the 
eflfectiTe  working  of  the  said  Act,  andf  which  have  been  introduced  into  the  Acts  of  the 
present  Session  incorporating  other  Companies,  it  hath  become  expedient  to  amend  the 
said  Act ;  and  whereas  it  is  also  expedient  to  provide  for  the  regulation  of  the  Tolls  to 
be  taken  under  the  authority  of  the  said  Act,  and  of  certain  other  Acts  incorporating 
Raili^ay  Companies :  Be  it  therefore  declared  and  enacted  by  the  Queen's  Most  Ex- 
ceUent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Klingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of 
Tipper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby 
declared  and  enacted  by  the  authority  of  the  same.  That  for  and  notwithstanding  any- 
thiiiig  in  the  said  Act,  the  number  of  Directors  requisite  to  form  a  qmrum  at  any  meet- 
ing of  Directors  is  and  shall  be  five. 

II.  And  be  it  enacted.  That  for  and  notwithstanding  any  thing  in  the  said  Act,  the 
annual  general  meeting  of  the  Proprietors  of  the  Stock  of  the  said  Company  for  the 
election  of  Directors,  and  other  purposes  in  the  said  Act  mentioned,  shall  be  held  in 
tlie  month  of  February  in  each  year,  and  on  such  day  in  that  month  as  shall  be  ap- 
pointed by  any  By-law,  and  not  in  the  month  of  January  as  in  the  said  Act  provided ; 
ProTided  always,  that  until  some  other  day  in  the  month  of  February  shall  be  appointed 
for  the  said  meeting  by  a  By-law,  the  said  annual  general  meeting  shall  be  held  on  the 
third  Tuesday  in  the  said  month,  at  the  office  of  the  Company  at  one  o'clock  in  the 
afternoon  ;  and  all  the  Directors  in  office  at  the  time  of  the  passing  of  this  Act  shall 
remain  in  office  until  the  annual  general  meeting  next  after  the  passing  hereof,  and 
three  of  the  Directors  shall  then  retire  from  office,  and  also  at  each  annual  general 
meetings  provided  others  are  then  elected  in  their  stead,  in  the  manner  by  the  said  Act 
provid^  ;  and  all  things  which  by  the  said  Act  are  appointed  to  be  done  at  the  annual 
general  meeting  in  January,  shall  and  may  be  done  at  the  annual  general  meeting  to  be 
held  under  this  Act  in  the  month  of  February.  ' 

III. 


Preamble. 


Quorum  of 
Direetors  de- 
clared. 


Period  of  the 
Annual  Grene. 
ral  Meetinga 
altered. 


ProTiao, 


Present  Direc- 
ton  to  remain 
in  ofSce,  Ac. 
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Election  of 
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PfMent  Piesi- 
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affected. 
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to  be  fixed  and 
altered  by  the 
Directon. 
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Direeton  may 
empower  any 
Director  to 
sign  and  affix 
the  common 
•eal  on  behalf 
of  the  Compa« 
ny. 

By  whom  only 
the  authority 
of  such  person 
may  be  ques- 
tioned. 


IIL  And  be  it  declared  and  enacted,  That  for  and  notwithstanding  anything  in  the 
said  Act,  the  Directors  shall  annually  at  their  first  meeting  after  the  annual  general 
meeting,  or  at  some  other  meeting  thereafter,  elect  from  among  their  own  number  a 
"President  of  the  said  Company,  who  shall  be  the  Chairman  of  the  Directors,  and  shall 
have  all  the  rights  and  powers  by  the  said  Act  conferred  either  on  the  Chairman  of 
the  Directors  or  on  the  President  of  the  Company,  and  shall  remain  in  office  until 
another  shall  be  elected  in  his  stead,  unless  he  shall  sooner  cease  to  be  a  Director ; 
Provided  always,  that  nothing  herein  contained  shall  be  construed  in  any  way  to  affect 
the  present  President  and  Chairman  of  Directors,  whose  election  and  appointment  is 
hereby  declared  valid,  and  who  shall  remain  in  office  until  another  shall  be  elected  in 
his  stead,  unless  he  shall  cease  to  be  a  Director  as  aforesaid. 

IV.  And  be  it  enacted.  That  for  and  notwithstanding  anything  in  the  said  Act,  all 
vacancies  in  the  office  of  Director  occurring  between  the  periods  of  the  general  annual 
meetings  aforesaid,  may  be  filled  by  the  remaining  Directors,  who  may  appoint  a  duly 
qualified  person  or  persons  to  fill  such  vacancy  ;  but  if  such  appointment  be  not  made, 
such  vacancy  shall  not  invalidate  the  acts  of  the  remaining  Directors. 

V.  And  be  it  enacted.  That  for  and  notwithstanding  any  thing  in  the  said  Act,  or  in 
any  By-law  heretofore  passed,  the  rates  of  toll  and  other  charges  for  the  carriage  of 
goods  and  merchandize  or  persons,  on  the  said  Rail-road,  or  in  any  Steamboat  belong- 
ing to  the  Company,  may  be  from  time  to  time  established  or  altered  by  the  Directors, 
subject  only  to  the  provisions  of  this  Act  and  to  those  of  the  said  Act  not  inconsistent 
with  this  Act,  and  to  those  of  any  By-laws  hereafter  to  be  made  in  that  behalf. 

VI.  And  be  it  declared  and  enacted.  That  it  is  and  shall  be  lawful  for  the  Directors 
of  the  said  Company,  from  time  to  time  to  authorize  the  President  or  any  other  Direc- 
tor to  affix  the  common  seal  of  the  said  Company  to  any  contract,  deed  or  document, 
and  to  sign  the  same  on  behalf  of  the  said  Company,  and  every  contract,  deed  or  do- 
cument so  signed  and  sealed,  shall  be  held  to  be  the  act  of  the  said  Company,  nor  shall 
the  fact  that  the  person  signing  and  sealing  the  same  was  duly  authorized  so  to  do,  be 
liable  to  be  questioned  by  any  party  except  the  said  Company ;  nor  in  any  action,  suit 
or  proceeding  to  which  the  said  Company  shall  be  a  party,  shall  the  election  of  the 
Directors  or  President,  or  the  authority  of  any  advocate  or  attorney  to  appear  and  act  for 
and  on  behalf  of  the  Company,  be  liable  to  be  questioned  by  any  party  except  the 
said  Company  or  some  Director  thereof. 


Agreements  VII.  And  be  it  enacted.  That  any  agreement  between  toy  party  and  the  said  Com- 
"uSn  t^Eavi  pany  as  to  the  compensation  or  annual  rent  to  be  paid  for  any  lands  or  for  the  taking 
•*\wiSdfc^***  of  any  materials  or  the  doing  of  an3rthing,  which  under  the  said  Act  the  said  Company 
**  ^^  could  take  or  do  without  the  consent  of  such  party,  shall  have  the  same  effect  as  if 

such  compensation  had  been  awarded  by  Arbitrators  in  the  manner  by  the  said  Act  pro- 
vided, and  the  payment,  tender  or  deposit  of  the  amount  of  such  compensation  in  the 
manner  by  the  said  Act  provided,  shall  vest  in  the  Company  the  power  forthwith  to 
take  possession  of  the  lands  or  to  exercise  the  right  to  take  the  materials  or  do  the  thing 
for  which  such  compensation  or  annual  rent  shall  have  been  agreed  upon,  and  in  case 
of  resistance  or  forcible  opposition  to  obtain  from  any  Justice  of  the  Court  of  Queen's 
Bench  for  the  District  of  Montreal,  a  warrant  to  put  them  in  possession  in  the  manner 
provided  by  the  seventeenth  section  of  the  said  Act,  and  that  such  warrant  shall  also 

be 
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be  granted  by  any  such  Justice,  on  the  application  of  the  Company,  before  any  award  f^^f^^ 
or  agreement  shall  have  been  made,  upon  the  affidavit  of  the  Engineer  of  the  said  Lighwer.^that 
Company  for  the  time  being,  that  the  immediate  possession  of  any  land  or  the  power  ^^Ji^"** 
immediately  to  take  any  materials  or  to  do  anything  mentioned  in  the  notice  to  the  party  diateiy  neces- 
interested  and  the  certificate  of  a  sworn  Surveyor  for  Lower  Canada,  given  and  served  in^oS^thT^' 
according  to  the  requirements  of  the  said  Act  and  referred  to  in  such  affidavit,  is  neces-  works  of  the 
sary  to  the  carrying  on  of  the  works  of  the  said  .Company,  and  upon  the  said  Compa-     ^^^y* 
ny  giving  security  to  the  satisfaction  of  such  Justice  in  such  sum  as  he  shall  direct, 
(not  being  less  than  twice  the  sum  mentioned  in  the  certificate  of  such  sworn  Surveyor,) 
to  pay  or  deposit  the  amount  to  be  awarded  as  compensation  in  such  case,  with  interest 
from  the  date  of  such  warrant  and  all  costs,  within  ten  days  after  the  award  shall  have 
been  made. 

VIII.  And  be  it  enacted.  That  for  and  notwithstanding  any  thing  in  the  said  Act,  if  Ca«sof  Arbi- 
it  shall  happen  that  any  Arbitrator  appointed  or  to  be   appointed  by  the  Company,  or  S^^iSquaU^ 
by  the  opposite  party,  or  any  third  Arbitrator  whether  appointed  by  the  two  Arbitrators  ^pj'*"*^^?,^ 
or  by  a  Judge,  shall  be  or  become  disqualified  or  unable  to  act,  then  on  proof  thereof  for.  ^^**^* 

to  the  satisfaction  of  a  Judge  of  the  said  Court  of  Queen's  Bench,  such  Judge  shall 
authorize  the  Company  or  the  opposite  party,  or  the  two  Arbitrators,  to  appoint 
another  person  in  the  place  of  him  who  shall  be  so  disqualified  or  unable  to  act,  or 
shall  himself  appoint  another  person  as  third  Arbitrator,  as  the  case  may  require,  but 
no  recommencement  or  repetition  of  any  prior  proceedings  shall  be  necessary. 

IX.  And  be  it  enacted.  That  for  and  notwithstanding  any  thing  in  the  said  Act,  it  Company  may 
shall  be  lawful  for  the  said  Directors  to  exercise  such  other  and  further  powers,  as  mwen  on  tSd 
being  vested  by  the  said  Act  or  by  this  Act  in  the  said  Company,  shall  be  conferred  i>i««tor». 
upon  the  said  Directors  by  the  By-laws  of  the  Company ;  excepting  always,  the  power 

of  making  or  altering  any  By-law,  or  any  power  the  exercise  whereof  by  the  Directors 
shall  be  inconsistent  with  the  express  provisions  of  the  said  Act 

X.  And  be  it  enacted.  That  for  and  notwithstanding  any  thing  in  the  said  Act,  it  ^^'^^^  ^ 
shall  not  be  necessary  that  any  By-law  of  the  said  Company  heretofore  passed  or  here-  ilSbed  iS^any 
after  to  be  passed,  be  published  in  any  Gazette  or  newspaper,  but  it  shall  be  sufficient  newspaper. 
that  a  copy  thereof  in  writing  and  under  the  Common  Seal  of  the  Company  be  kept  in  ^^^ 
the  office  of  the  Company,  and  that  a  printed  or  written  copy  of  so  much  of  the  By-     ^^' 

laws  as  may  relate  to  or  affect  the  public,  or  any  party  other  than  the  members,  offi- 
cers or  servants  of  the  Company,  be  affixed  openly  in  the  'office  of  the  Company,  and 
in  all  and  every  of  the  places  where  tolls  are  to  be  gathered,  and  in  like  manner  as 
often  as  any  change  or  alteration  shall  be  made  in  the  same. 

XI.  And  be  it  enacted.  That  for  and  notwithstanding  anything  in  the  said  Act,  all  iMUimenta  to 
calls  or  instalments  of  the  Capital  Stock  of  the  said  Company  sliall  be  payable  with  wit^mterert. 
interest  from  the  time  of  the  passing  of  this  Act  if  called  for  before  that  time,  and  with 

interest  from  the  day  appointed  for  the  payment  thereof  if  called  for  after  that  time ; 
and  the  payment  of  such  interest  may  be  enforced  in  the  same  way  as  the  payment  of 
the  instalment  or  principal. 

XII.  And  be  it  enacted.  That  for  and  notwithstanding  anything  in  the  said  Act,^  the  Company  to 
said  Company,  shall,  under  a  penalty  of  five  hundred  pounds  for  any  refusal  or  neglect,  ^*^  ^"^ 

at 
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^hoie  meani  at  all  times  in  case  of  war,  inyasion,  riot  or  disturbance,  be  bound  to  place  the  whole 
at  ^^^  means  of  conveyance  on  their  said  Rail-road  or  in  any  steamboat  belonging  to  them, 
oftheGoTer-  at  the  disposal  of  the  Commander  of  Her  Majesty^s  Forces  in  this  Province,  or  of  the 
BOTin certain  Q^y^j^Q^  q^  Porsou  administering  the  Government  thereof,  for  the  conveyance  of 
JE500  penalty,    troops,  artillery,  ammunition,  baggage  and  stores,  or  of  any  Militia,  Police  or  other 

Civil  Force,  and  their  ammunition,  baggage  and  stores,  the  Company  receiving  there* 

after  due  compensation  for  such  service. 


Certain  offtsn- 
ces  ander  SQd 
sect  of  the  said 
Act  not  to  be 
felonies. 


XIIL  And  be  it  enacted.  That  for  and  notwithstanding  anything  in  the  twenty-third 
section  of  the  said  Act,  no  offence  mentioned  in  the  said  section  shall  be  deemed  to  be 
a  felony,  or  subject  the  offender  to  punishment  as  a  felon,  unless  such  offence  shall 
amount  to  a  felony  under  some  other  Act  or  law,  but  in  all  other  cases  such  offence 
against  the  provisions  of  the  said  section  shall  be  a  misdemeanor,  and  the  offender 
shall  be  punished  accordingly. 

An  By-iawi  XIV.  And  be  it  enacted.  That  all  By-laws  of  the  said  Company,  and  all  other  Rail- 
tSiI'^L  road  Companies  now  or  hereafter  incorporated  as  to  which  the  right  to  interfere 
this  and  ccr-  with  the  Act  of  lucorporatiou  is  reserved  in  such  Act  of  Incorporation,  regulating  the 
to  belJlbj^t'to  tolls  to  be  taken  on  the  said  road  in  this  Act  and  on  the  roads  in  the  said  other  Acta 
^•gj^^of  of  Incorporation  mentioned,  shall  be  subject  to  the  approval  of  the  Grovenior  in 

in  Council.         CoUUCiL 

Railway  to  be        XV.  And  be  it  enacted.  That  nothing  herein  contained  shall  be  construed  to  exempt 

J^  aS?^   the  Railway  in  this  Act  mentioned  from  the  provisions-of  any  general  Act  relating  to 

Railways,  which  may  be  passed  during  the  present  or  any  future  Session  of  Parliament 

Public  Act.  XVI.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public 

Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the  Peace, 
and  others,  without  being  specially  pleaded. 


Montreal  :— Printed  by  Stewart  Derbishire  &  Georos  Desbarats, 
Law  Printer  to  the  Queen's  Most  Exoelient  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

V  I  C  T  O  R  I  iB     RE  G  I  N  iE . 


CAP.    LXIV. 


Certain  per- 
■ons  incorpo- 
rated. 


An  Act  to  incorporate  the  St  Lawrence  and  Industry  Village  RaiLRoad 
Company. 

[  2&th  July,  1847.  ] 

WHEREAS  the  construction  of  a  Rail-road  from  Industry  Village  to  the  River  PrtamWe. 
St.  Lawrence  would  greatly  contribute  to  promote  the  trade  and  facilitate 
the  communication  between  the  County  of  Berthier  and  the  adjacent  Counties,  and 
the  Cities  of  Montreal  and  Quebec,  and  would  tend  much  to  advance  the  prosperity 
o(  all  those  portions  of  this  Province  ;  and  whereas  the  several  persons  hereinafter 
named  are  desirous  to  make  and  maintain  the  said  Rail-road  :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  con&ent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
siiiuted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  tl^ 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An 
Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Gavernment  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  Bartheleuii 
Joliette,  Peter  Charles  Leodel,  Ekiward  Scallon,  Gaspard  de  Lanaudiere,  Antoine  J. 
Voyer,  Joseph  Dionne,  David  M,  Armstrong,  F.  R.  Tranchemontagne,  Louis  Volignv, 
the  elder,  Louis  Voligny,  the  younger,  Jean  Fran9ois  Gagnon,  Thfiophile  J.  Brassard, 
Antoine  Manseau,  Joseph  Quevillon,  J.  B.  H.  Marcotte,  P.  Viau,  B.  Henry  Leprohon, 
Charles  Gougfi,  Joseph  Deschamps,  F6lix  Voligny,  Magloire  Grange,  S.  Viger, 
Zacarie  Cloutier,  G.  H.  Cherrier  and  Maxime  Fernest,  together  with  such  person  or 
persons  as  shall,  under  the  provisions  of  this  Act,  become  subscribers  to  and  proprietors 
of  any  share  or  shares  in  the  Rail-road  hereby  authorized  to  be  made  and  other  works 
and  property  hereinafter  mentioned,  and  their  several  and  respective  heirs,  executors, 
administrators,  curators  and  assigns,  being  proprietors  of  any  such  share  or  shares,  are 
and  shall  be,  and  be  united  into  a  Company  for  carrying  on,  making,  completing  and 
maintaining  the  said  intended  Rail-road  and  other  works,  according  to  the  rules,  orders 
and  directions  hereinafter  expressed,  and  shall  for  that  purpose  be  one  body  politic 
and  corporate  by  the  name  of  The  St»  Lawrence  and  Industry  Village  Railroad  Com- 
pany, and  by  that  name  shall  have  perpetual  succession  and  shall  have  a  common 
seal,  and  other  the  usual  powers  and  rights  of  bodies  corporate  not  inconsistent  with 
this  Act,  and  by  that  name  shall  and  may  sue  and  be  sued,  and  also  shall  and  may 
have  power  and  authority  to  purchase  and  hold  lands  (which  word  shall  throughout 
this  Act  be  understood  to  include  the  land  and  all  that  is  upon  or  below  the  surface 
thereof,  and  all  the  real  rights  and  appurtenances  thereunto  belonging,)  for  them  and 
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their  successors  and  assigns,  for  the  use  of  the  said  Rail-road  and  works,  without  Her 
Majesty's  Lettres  d^Amortissement,  (saving  nevertheless  to  the  Seignior  or  Seigniors 
within  whose  censive  the  lands,  tenements  and  hereditaments  so  purchased  may  be 
situate,  his  and  their  several  and  respective  droits  dHndemmte,  and  all  other  Seigniorial 
rights  whatever,)  and  also  to  alienate  and  convey  any  of  the  said  lands,  purchased  for 
the  purposes  aforesaid  ;  and  any  person  or  persons,  bodies  politic  or  corporate, or  com- 
munities may  give,  grant,  bargain,  sell  or  convey  to  the  said  Company  any  lands  for 
the  purposes  aforesaid,  and  the  same  may  re-purchase ^of  the  said  Companj  without 
Lettres  d* Amortissement :  And  the  said  Company  shall  be  and  are  hereby  authorized 
and  empowered  from  and  after  the  passing  of  this  Act,  by  themselves,  their  deputies, 
agents,  oIEcers,  workmen  and  servants,  to  make  and  complete  a  Rail-road  to  be  called 
Th-  St.  Latirrence  and  Industry  Village  Rail  road,  with  one  or  more  sets  of  Rails  or 
Tracks,  and  to  be  worked  by  locomotive  engines,  or  on  the  atmospheric  principle,  or 
in  such  other  mode  as  the  said  Company  may  deem  expedient,  from  some  place  in  the 
Parish  of  Lavaltrie,  or  from  some  place  in  the  Parish  of  Lanoraie,  in  the   District  of 
Montrea*!,  to  some  place  in  the  Parish   of  St.  Charles  Borrom^e,  at  or  near  Industry 
Village,  and  in  as  direct  a  line  as  may  be  found  convenient,  and  to  erect  wharves, 
warehouses,  stores  and  other  buildings  at  either  termination,  and  at  such  other  places 
on  the  line  of  the  said  RaiUroad  as  they  may  deem  expedient. 

IL  And  be  it  enacted,  That  for  the  purposes  aforesaid,  the  said  Company,  their 
deputies,  servants,  agents  and  worknien,  are  hereby  authorized   and  empowered  to 
enter  into  and  upon  any  lands  and  grounds  of  the  Queen's  Most  Excellent  Majesty, 
not  hereinafter  excepted,  or  of  any  person  or  persons,  bodies  politic  or  corporate,  or 
collegiate,  or  communities  or  parties  whatsoever,  and  to  survey  and  take  levels  of  the 
same,  or  any  part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof  as  they  shall 
think  necessary  and  proper  for  making  the  said  intended  Rail-road  and  other  works 
hereby  authorized,  and  all  such  works,  matters  and  conveniences  as  they  shall  tliink 
proper  and  necessary   for  making,  effecting,  preserving,  improving,  completing,  main- 
taining and  using  the  said  intended   Rail-road  and  other  works,  and  also  to  bore,  dig, 
cut,  trench,  get,  remove,  take,  carry  away,  and  lay  earth,  clay,  stone,  soil,  rubbish,  trees, 
roots  of  trees,  beds  of  gravel  or  sand,  or  any  other  matters  or  things  which  may  be 
dug  or  got  in  making  the  said  intended  Rail-road  or  other  works,  on  or  out  of  the  lands 
or  grounds  of  any  person  or  persons  adjoining  or  lying  convenient  thereto,  and  which 
may  be  proper,  requisite  or  necessary  for  making  or  repairing  the  said  intended  Hail- 
road,  or  the  works  incidental  or  relative  thereto,  or  which  may  hinder,  prevent  or 
obstruct  the  making,  using  or  completing,  extending  or  maintaining  the  same  respect- 
ively, according  to  the  intent  and  purpose  of  this  Act ;  and  to  make,  build,  erect  and 
set  up  in  or  upon  the  said  intended  RaiUroad,  or  upon  their  lands  adjoining  or  near 
the  same  respectively,  such  and  so  many  houses,  warehouses,  toll-houses,  watch-houses, 
telegraphs  or  other  signals,   weighing  beams,  cranes,  fire-engines,  steam-engines,  or 
other  engines,  either  stationery  or  locomotive,  inclined  planes,  machines,  and  other 
works,  ways,  roads  and  conveniences,  as  and  when  the  said   Company  shall  think 
requisite  and  convenient  for  the  purposes  of  the  said  Rail-road  and  works  ;  and  also 
from  time  to  time  to  alter,  repair,  divert,  widen,  enlarge  and  extend  the  same,  and  also 
to  make,  maintain,  repair  and  alter  any  fences  or  passages  over,  under  or  through  the 
said  intended  Rail-road,  and  to  construct,  erect  and  keep  in  repair  any  bridges,  arches 
and  other  works  upon  and  across  any  rivers  or  brooks  for  the  making,  Ubiog,  maintain* 
ing  and  repairing  the  said  intended  RaiUroad  ;  and  to  turn  any  such  l»ook,  river  or 
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water-course,  and  to  change  its  course  ;  Provided  always,  that  such  turning  or  chang-  Proviaowto 
ing  the  course  of  any  such  brook,  river  or  water-course  shall  not  injuriously  affect  the    """'' 
mill  streams  of  the  Seigniories  of  Lanoraie  and   Dautray  or  adjoining  properties,  and 
to  construct,  erect,  make  and  do  all   other  matters  and  things  which  they  shall  think  ^^^^^f^ 
convenient  and  necessary  for  the  making,  effecting,  extending,  preserving,  improving,  S^R^rroal 
completing,  and  easy  using  of  the  said  intended  Rail-road  and  other  works,  in  pur- 
suance of,  and  according  to  the  true  intent  and  meaning  of  this  Act ;  they,  the  said  As  linie  da^ 
Company,  doing.as  little  damage  as  may  be,  in  the  execution  of  the  several  powers  to  SS^tote^^', 
them  hereby  granted,  and  making  satisfaction  in  manner  hereinafter  mentioned  to  the  •'^^  *^*^p*^°^' 
owners  or  proprietors  of,  or  the  persons  interested  in  the  lands,  tenements  or  heredi- 
taments, water,  water-courses,  brooks  or  rivers  respectively,  which  shall  be  taken, 
used,  removed,  prejudiced,  or  of  which* the  course  shall  be  altered,  or  for  all  damages 
to  be  by  them  sustained  in  or  by  the  execution  of  all  or  any  of  the  powers  given  by 
this  Act ;  and  this  Act  shall  be  suflScient  to  indemnify  the  said  Company  and  their 
servants,  agents  or  workmen,  and  all  other  persons  whatsoever  for  what  they,  or  any 
of  them,  shall  do  by  virtue  of  the  powers  hereby  granted,  subject  nevertheless  to  such 
provisions  and  restrictions  as  are  hereinafter  mentioned. 

III.  Provided  always,  and  be  it  enacted,  That  the  said  Company  shall  not  carry  the  How  tha  RaU- 
said  Rail-road  along  any  highway  but  shall  merely  cross  the  same  in  the  line  of  the  S^Jri^tH,^ 
said  road,  whatever  be  the  angle  at  which  such  line  shall  intersect  the  said  highway,  roads. 

and  before  they  shall  in  any  way  obstruct  such  highway  with  their  works,  they  shall 
turn  the  said  highway  at  their  own  charges  so  as  to  leave  an  open  and  good  passage 
for  carriages  free  from  obstructions,  and  when  their  works  are  completed,  they  shall 
replace  the  said  highway  or  street,  under  a  penalty  of  five  pounds  currency,  for  any 
contravention,  over  and  above  all  damages  sustained  by  any  party  :  but  in  any  case  Rail  itwif  not 
the  rail  itself,  provided  it  does  not  rise  above  or  sink  below  the  surface  of  the  road  JSiobrt^Tti^n. 
more  than  one  inch,  shall  not  be  deemed  an  obstruction. 

IV.  And  be  it  enacted.  That  for  the  purposes  of  this  Act,  the  said  Company  shall  comnany  by  a 
and  may  by  some  sworn  Land  Surveyor  for  Lower  Canada,  and  by  an  Engineer  or  J^^nd  In'^'u^" 
Engineers  by  them  to  be  appointed,  cause  to  be  taken  and  nftade,  surveys  and  levels  of  ncer  shau  uJm 
the  lands  through  which  the  said  intended  Rail-road  is  to  be  carried,  together  with  a  fev7i7of*the 
map  or  plan  of  such  Rail-road,  and  of  the  course  and  direction  thereof,  and  of  the  said  lamig  through 
lands  through  which  the  same  is  to  pass,  and  the  lands  intended  to  be  taken  for  the  R^TJc^^ia  to 
several  purposes  authorized  by  this  Act,  so  far  as  then  ascertained,  and  also  a  book  of  ^carried,  and 
reference  for  the  said  Rail-road,  in  which  shall  be  set  forth  a  description  of  the  said  Tphin."*^ 
sereral  lands,  and  the  names  of  the  <5wner8,  occupiers,  and  proprietors  thereof,  so  far  as  PJ«n  ^nd  book 
they  can  be  ascertained  by  the  said  Corporation,  and  in  which  shall  be  contained  every  biSST'i^d*^ 
thing  necessary  for  the  right  understanding  of  such  map  or  plan  ;  which  said  map  or  deposited, 
plan  and  book  of  reference  shall  be  examined  and  certified  by  the  person  performing  ^^"xT^ned 
the  duties  formerly  assigned  to  the  Surveyor  General,  or  his  Deputies,  who  shall  vid  depoaited. 
deposit  copies  thereof  in  the  office  of  the  Prothonotary  of  the  Court  of  Queen's  Bench 

for  the  District  of  Montreal,  and  also  in  the  office  of  the  Secretary  of  the  Province, 
and  shall  also  deliver  one  copy  thereof  to  the  said  Company  ;  and  all  persons  shall  copies  or  ex- 
have  liberty  to  resort  to  such  copies  so  to  be  deposited  as  aforesaid,  and  to  make  J^^^^J  ** 
extracts  or  copies  thereof  as  occasion  shall  require,  paying  to  the  said  Secretary  of  the  lued. 
Province,  or  to  the  said  Prothonotary,  at  the  rate  of  six  pence  current  money  of  this 
Province,  for  every  hundred  words ;  and  the  said  triplicates  of  the  said  map  or  plan 
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and  book  of  reference,  so  certified,  or  a  true  copy  or  copies  thereof,  certified  by  the 
Secretary  of  the  Province,  or  by  the  Prothonotary  of  the  Court  of  Queen's  Bench  for     | 
the  said  District,  shall  severally  be,  and  are  hereby  declared  to  be  good  evidence  in  the 
Courts  of  Law  and  elsewhere.  . 

V.  Provided  always,  and  be  it  enacted.  That  where  the  said  Rail-road  shall  cross  or 
be  carried  along  any  public  highway,  (which  WQfil  shall  in  this  Act,  include  all  public 
streets,  lanes,  or  other  public  ways  or  communications,)  neither  the  rail  nor  any  other 
part  of  the  Rail-road  or  works  connected  therewith,  shall  rise  above  the  level  of  such 
street  or  highway,  or  sink  below  the  level  of  such  highway  more  than  one  inch ;  and  | 
the  said  Rail-road  may  be  carried  across  any  highway  within  the  limits  aforesaid. 

VI.  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall,  at  each  and 
every  place  where  the  said  Rail-way  shall  cross  any  highway  on  a  level,  erect  and 
keep  up  a  sign-board,  stretching  across  the  highway  at  such  height  as  to  leave  sixteen 
feet  from  the  highway  to  the  lower  edge  of  the  sign-board,  and  having  the  word 
"  Rail- Way  Crossikg  "  painted  on  each  side  of  such  sign-board,  in  both  languages, 
and  in  letters  not  less  than  six  inches  in  length ;  and  for  each  and  every  neglect  to 
comply  with  the  requirements  of  this  section  the  said  Company  shall  incur  a  penalty 
not  exceeding  five  pounds  currency^ 

VII.  And  be  it  enacted.  That  the  said  Cchnpany,  in  making  the  said  intended  Rail- 
road, shall  not  deviate  more  than  a  mile  from  the  line  of  the  Rail-road,  or  from  the 
places  assigned  to  the  several  works  of  the  Company,  in  the  map  or  plan  and  book  of 
reference,  deposited  aforesaid,  nor  cut,  carry,  place,  lay  down  or  convey  the  said 
Rail-road  into,  through,  across,  under  or  over  any  part  of  the  lands  or  grounds  shown 
and  mentioned  in  such  map  or  plan  and  book  of  reference,  as  being  required  for  such 
purpose,  or  as  being  within  one  mile  of  the  said  line,  and  of  the  places  assigned 
therein  to  the  said  works  respectively,  (save  in  such  instances  as  are  herein  specially 
provided  for,)  without  the  consent  of  the  party  or  parties  who  could,  under  the  pro- 
visions of  this  Act,  convey  such  lands. 

VIIL  And  be  it  enacted,  That  the  said  Company  may  make,  carry,  or  place  their 
said  intended  Rail-road  and  works  into,  across,  or  upon  the  lands  of  any  person  or 
party  whomsoever  on  the  line  aforesaid,  or  within  the  distance  aforesaid  from  such 
line,  although  the  name  of  such  party  be  not  entered  in  the  said  book  of  reference, 
through  error,  want  of  sufficient  information,  or  any  other  cause,  or  although  some 
other  person  or  party  be  erroneously  mentioned^  the  owner  of  or  party  entitled  to 
convey,  or  interested  in  such  lands. 

IX.  And  be  it  enacted.  That  the  lands  or  grounds  to  be  taken  or  used  for  such  in- 
tended Rail-road,  and  the  ditches,  drains  and  fences  to  separate  the  same  from  the 
adjoining  lands,  shall  not  exceed  thirty  yards  in  breadth,  except  in  such  places  where 
the  said  intended  Rail-road  shall  be  raised  more  than  five  feet  higher,  or  cut  more 
than  five  feet  deeper  than  the  present  surface  of  the  land,  and  in  such  places  where  it 
shall  be  judged  necessary  to  have  off-sets  for  the  locomotives  or  other  engines  and  car- 
riages using  the  said  intended  Rail-road,  to  be  or  pass  each  other  (and  not  above  one 
hundred  yards  in  breadth  in  any  such  place,)  or  where  any  houses,  ware-house?, 
wharvesj  toll*houses,  watch-houses,  weighing-beamsi  cranes,  fixed  engines,  or  inclined 
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planes,  may  He  intended  to  be  erected,  or  goods,  wafes,  or  merchandize  be  delivered, 
(and  then  not  more  than  two  hundred  yards  in  length,  by  one  hundred  and  fifty  yards 
in  breadth,)  without  the  consent  of  some  party  who  can,  under  the  provisions  of  this 
Act,  convey  such  lands  to  the  said  Company,  and  the  places  at  which  such  extra 
breadth  is  to  be  taken,  shall  be  shewn  on  the  said  map  or  plan,  so  far  as  the  same  may 
be  then  ascertained,  but  their  not  being  so  shewn  shall  not  prevent  the  Company  from 
taking  such  extra  breadth,  provided  it  be  taken  upon  the  line  shewn  or  within  the  dis- 
tance aforesaid  from  such  line :  Provided  always,  that  no  land  shall  be  taken  by  the 
said  Company' from  any  public  highway,  but  their  right  shall  be  limited  to  the  laying  i^^dT^^;;^,^;*^ 
down  across  the  same,  that  is  in  the  line  of  the  said  Rail-road,  at  whatever  angle  it  i»rtofpuWio 
may  intersect  such  highway,  the  rails  and  other  contrivances  forming  part  of  the  said  ~^'  ^• 
Rail-road,  subject  to  the  limitations  mentioned  in  the  fifth  Section,  or  any  other  part  of 
this  Act 

X.  And  be  it  enacted.  That  it  shall  be  lawful  for  the.  said  Company  to  take,  use,  Compwiy  may 

occupy  and  hold,  but  not  to  alienate,  so  much  of  the  Public  Beach  or  Beach-road,  or  Bcwht^c,"' 

of  the  land  covered  with  the  waters  of  the  River  Saint  Lawrence,  as  may  be  required  ^*^^°*  ^J^™' 

for  the  wharves  and  other  works  of  the  said  Rail-road,  and  other  works  which  they  "^\iion.*  "*" 
are  hereby  authorized  to  construct,  doing  no  damage  to  nor  causing  any  obstruction  in 
the  navigation  of  the  said  river. 


XL  And  be  it  enacted.  That  after  any  lands  or  grounds  shall  be  set  out  and  ascer- 
tained in  manner  aforesaid,  for  making  and  completing  the  said  Rail-road  and  other 
works,  and  other  the  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and 
may  be  lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations,  aggregate 
or  sole,  communities,  greves  de  substitutionf  guardians,  curators,  executors,  adminis- 
trators, and  all  other  trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of 
themselves,  their  heirs  and  successors,  but  also  for  and  on  behalf  of  those  whom  they 
represent,  whether  infants,  issue  unborn,  lunatics,  idiots,  femes-coverU  or  other  per- 
sons or  parties,  who  are  or  shall  be  seized,  possessed  of,  or  interested  in,  any  lands  or 
grounds  which  shall  be  so  set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to 
contract  for,  sell  and  convey  unto  the  said  Company,  all  or  any  part  of  such  lands  or 
grounds  which  shall,  under  this  Act, '  be  set  out  and  ascertained  as  aforesaid ;  and  that 
all  contracts,  agreements,  sales,  conveyances,  and  assurances  so  to  be  made,  shall  be 
valid  and  effectual  in  law  to  all  intents  and  purposes  whatsoever ;  any  law,  statute, 
usage  or  custom  to  the  contrary  thereof  in  any  wise  notwithstanding ;  and  that  all  bodies 
politic,  corporate,  or  collegiate,  or  communities,  and  all  persons  whatsoever,  so  con- 
veying as  aforesaid,  are  hereby  indemnified  for  what  he,  she,  or  they,  or  any  of  them 
shall  respectively  do  by  virtue  of  or  in  pursuance  of  this  Act :  Provided  always,  that 
before  the  map  or  plan  and  book  of  reference  shall  be  deposited  as  aforesaid,  and  be- 
fore the  lands  required  for  the  said  Rail-road  and  works  shall  be  set  out  and  ascer- 
tained, it  shall  be  lawful  for  any  party  who  might,  under  this  Act,  convey  any  lands 
to  the  said  Company,  if  the  same  were  so  set  out  and  ascertained,  to  agree  with  the 
Company  for  the  price  to  be  paid  for  such  lands  if  they  shall  be  thereafter  so  set  out 
and  ascertained ;  and  such  agreement  shall  be  binding,  and  the  price  agreed  upon  shall 
be  the  price  to  be  paid  by  the  Company  for  the  same  lands,  if  they  shall  be  afterwards 
80  set  out  and  ascertained,  within  one  year  from  thd  date  of  such  agreement,  and  al- 
though such  laud  may,  in  the  mean  time,  have  become  the  property  of  a  third  party ; 
and  possession  of  the  same  may  be  taken,  and  the  agreement  and  price  may  be  dealt 

with, 
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with,  as  if  such  price  had  been  fixed  by  an  award  of  arbitrators  as  hereinafter  men- 
tioned. 

XII.  Provided  always,  and  be  it  enacted,  That  any  body  politic,  community,  corpo- 
ration, or  other  party,  who  cannot  in  common  course  of  law  sell  or  alienate  any  lands 
or  grounds  so  set  out  and  ascertained,  sliall  agree  upon  a  fixed  annual  rent  as  an  equi- 
valent, and  not  upon  a  principal  sum,  to  be  paid  for  the  lands  or  grounds  so  set  out 
and  ascertained  as  necessary  for  making  the  said  Rail-road,  and  other  the  purposes  and 
conveniences  relative  thereto  and  connected  therewith ;  and  in  case  the  amount  of  such 
rent  shall  not  be  fixed  by  voluntary  agreement  or  compromise,  it  shall  be  fixed  in  the 
manner  hereinafter  prescribed,  and  all  proceedings  shall,  in  that  case,  be  regulated  as 
hereinafter  prescribed ;  and  for  the  payment  of  the  said  annual  rent,  and  every  other 
annual  rent  agreed  upon  or  ascertained,  and  to  be  paid  by  the  said  Company  for  the 
purchase  of  any  lands,  or  for  any  part  of  the. purchase  money  of  any  land,  which  the 
vendor  shall  agree  to  leave  in  the  lands  *  of  the  said  Company,  the  said  Rail-road  and 
the  Tolls  to  be  levied  and  collected  thereon  shall  be,  and  are  hereby  made  liable  and 
chargeable,  in  preference  to  all  other  claims  or  demands  thereon  whatsoever,  the  deed 
creating  such  charge  and  liability  being  duly  registered. 

XIII-  Provided  always,  and  be  it  enacted.  That  whenever  there  shall  be  more  than 
one  party  proprietor  of  any  land  or  property  par  indiviSf  any  agreement  made  in  good 
faith  between  the  said  Company,  and  any  party  or  parties  proprietor,  or  being  toge- 
theVJsf  *  ^"^^  ^^®^  proprietors,  of  one-third  or  more  of  such  land  or  property,  as  to  the  amount  of 
compensation  for  the  same,  or  for  any  damages  thereto,  shall  be  binding  as  between  the 
remaining  proprietor  or  proprietors7)ar  indivis  and  the  Company;  and  the  proprietor 
or  proprietors  who  have  so  agreed,  may  deliver  possession  of  such  land  or  property  to 
the  Company,  or  empower  them  to  enter  upon  the  same,  as  the  case  may  be. 


Where  no 
power  is 
vested  io  anj 
body  corporate 
or  other  parly 
to  sell,  a  fixed 
annual  rent  to 
be  established 
instead  of  a 
principal  sum. 
Privilege 
granted  for  se- 
curing such 
Rent  or  any 
purchase 
money  not 
paid. 

•  Sic. 
should  be 


Agreement 
with  propne- 
ton  par  indivis 
to  a  certain  cx- 


XIV.  And  be  it  enacted,  That  so  soon  as  the  said  map  or  plan  and  book  of 
reference  shall  have  been  deposited  as  aforesaid,  and  notice^of  its  being  so  deposited 
shall  have  been  given  during  at  least  one  calendar  month,  in  at  least  one  newspaper 
published  in  the  City  of  Montreal,  in  the  English  language,  and  in  at  least  one  news- 
paper there  published  in  the  French  language,  it  shall  be  lawful  for  the  said  Company 
to  apply  to  the  several  owners  of  or  parties  hereby  empowered  to  convey  the  lands 
through  which  such  Rail-road  is  intended  to  be  carried,  or  which  may  suffer  damage 
from  the  takins;  of  materials,  or  the  exercise  of  any  of  the  powers  granted  to  the  said 
Company  by  this  Act,  and  to  agree  with  such  owners  or  parties  respectively,  touchitij 
the  compensation  to  be  paid  to  them  by  the  said  Company  for  the  purchase  thereof, 
and  for  their  respective  damages,  and  to  make  such  agreements  and  contracts  with  the 
said  parties  touching  the  said  lands,  or  the  compensation  to  be  paid  for  the  same,  or 
for  the  damages,  or  as  to  the  mode  in  which  the  said  compensation  shall  be  ascertained, 
as  to  such  parties  and  the  said  Company  shall  seem  expedient ;  and  in  case  of  dis- 
agreement between  the  said  Company  and  the  said  owners  or  parties  or  any  of  them, 
then  all  questions  which  shall  arise  between  them  and  the  said  Company  shall  be 
settled  as  follows,  that  is  to  say : 

Leg'i  ®?Sok^      The  deposit  of  the  map  or  plan?  and  book  of  reference, and  the  notice  of  such  deposit, 
^KfVrence.     given  as  aforesaid,  shall  be  deemed  a  general  notice  to  all  such  parties  as  aforesaid,  of 
the  lands  which  will  be  required  for  tlie  said  Rail-road  and  works. 

The 


The  Company 
to  apply  t<>  the 
owners  of  the 
lands  through 
which  the 
Rail-road  is  to 
be  carried, 
touching  the 
compensation 
to  be  paid  for 
the  same,  or 
for  any  right 
to  be  exercised 
upon  them. 
Or  as  to  mode 
of  establishing 
such  compen* 
sat^on. 


How  the  same 
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when  the  pa> 
ties  cannot 
agree. 
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The  Company  shall  serve  a  notice  upon  ihe  opposite  party,  containing — a  descrip-  Notice  to  op- 
tion of  the  lands  to  be  taken,  or  of  the  powers  intended  to  be  exercised  with  regard  to   ^^^  ^^^' 
any  lands  (describing  them) — a  declaration  that  the  Company  are  ready  to  pay  some   ^^«'- 
certain  sum  (or  rent,  as  the  case  may  be,)  as  compensation  for  such  lands  or  for  the 
damages  arising  from  the  exercise  of  such  power — and  the  name  of  a  person  whom   Nameofarbi- 
they  appoint  as  their  Arbitrator  if  their  offer  be  not  accepted — and  such  notice  shall   ^^'' 
be  accompanied  by  the  certificate  of  some  sworn  Surveyor  for  Lower  Canada,  resident   suJlcyOTthV 
in  the  District  of  Montreal,  disinterested  in  tlie  matter,  and  not  being  the  Arbitrator   ^^^*^'2^ 
named  in  the  notice,  that  the  land  (if  the  notice  relate  to  the  taking  of  Jand)  is  shewn    ""°'**' 
on  the  map  or  plan  deposited  as  aforesaid,  as  being*required  for  the  said  Rail-road  and 
works,  or  as  being  within  the  limits  of  deviation  hereby  allowed  from  the  line  of  the 
said  Rail-road,  that  he  knows  such  land,  or  the  amount  of  damages  likely  to  arise 
from  the  exercise  of  such  powers,  and  that  the  sum  so  offered  is  in  his  opinion  a  fair 
compensation  for  such  land  and  for  such  dahiages  as  aforesaid. 

If  the  opposite  party  be  absent  from  the  District  of  Montreal  or  be  unknown  to  the  if  the  party  be 
said  Company,  then  upon  application  to  any  Justice  of  the  Court  of  Queen's  Bench  for  Jn^waT'"'* 
the  said  District,  accompanied  by  such  certificate  as  aforesaid,  and  by  an  affidavit  of 
some  OflScer  of  the  Company,  that  such  opposite  party  is  so  absent,  or  that  after  diligent 
inquiry  the  party  on  whom  the  notice  ought  to  be  served  cannot  be  ascertained,  such 
Justice  shall  order  a  notice  as  aforesaid  (but  without  the  certificate)  to  be  inserted 
during  one  calendar  month  in  some  newspaper  published  in  the  City  of  Montreal,  in 
the  English  language,  and  in  some  newspaper  there  published  in  the  French 
language. 

If  within  ten  days  after  the  service  of  such  notice,  or  within  one  month  after  the  first  Party  not  ac- 
publication  thereof  as  aforesaid,  the  opposite  party  shall  not  notify  to  the  Company  com^o^sof- 
thathe  accepts  the  sum  offered  by  the  said  Company,  or  notify  to  them  the  name  of  a  for,  ana  not 
person  whom  he  appoints  as  Arbitrator,  then  any  Justice  of  the  Court  "of  Queen's  SrSiritor."* 
Bench  may,  on  the  application  of  the  said  Company,  appoint  some  sworn  Surveyor  for 
Ijower  Canada,  resident  in  the  District  of  Montreal,  to  be  sole  Arbitrator  for  determin- 
ing the  compensation  to  be  paid  by  the  Company. 

If  the  opposite  party  shall,  within  the  time  aforesaid,  notify  to  the  said  Company  the  Oppoeite  partj 

name  of  the  person  such  party  shall  appoint  as  Arbitrator,  then  the  said  two  Arbitra-  ^^traiS?.  ^ 

tors  shall  jointly  appoint  a  third,  or  if  they  cannot  agree  upon  a  third,  then  any  Justice  Third  ArbUra- 

of  the  Court  of  (Queen's  Bench  shall,  on  the  application  of  the  said  party  or  of  the  ^^^^ 
Company,  ^previous  notice  of  at  least  one  clear  day  having  been  given  to  the  other 
party,)  appoint  a  third  Arbitrator. 

The  said  Arbitrators  or  any  two  of  them  or  the  sole  Arbitrator,  being  sworn  before  Dattesof  Ar- 
some  Commissioner  for  receiving  affidavits  to  be  used  in  the  said  Court  of  Q^ueen's  h^lw^n. 
Bench,  faithfully  and  impartially  to  perform  the  duties  of  their  office,  shall  proceed  to 
ascertain  the  compensation  to  be  paid  by  the  Company,  in  such  way  as  they  or  he,  or 
a  majority  of  them,  shall  deem  best,  and  the  award  of  such  Arbitrators,  or  of  any  two 
of  them,  or  of  the  sole  Arbitrator,  shall  be  final  and  conclusive  :  Provided,  that  no  such  Proviso, 
award  shall  be  made  or  any  official  act  done  by  such   majority,  except  at  a  meeting  t^^^^l]^^ 
held  at  a  time  and  place  of  which  the  other  Arbitrator  shall  have  had  at  least  one  clear  ceptat  proper 
day's  notice,  or  to  which  some  meeting  at  which  the  third  Arbitrator  was  present  shall  ^gs."^^' 
haTe  been  adjourned;   but\no  notice  to  the  Company  or  opposite  party  shall  be 

necessary. 
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Arbitrators 
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fied by  certain 
circumstances. 


necessary,  but  they  shall  be  held  sufficiently  notified  through  the  Arbitrator  tbey  shall 
have  appointed  or  whose  appointment  they  shall  have  required. 

Provided  always,  that  the  award  given  by  any  sole  Arbitrator  shall  never  be  for  a 
less  sum  than  that  offered  by  the  Company  as  aforesaid ;  and  if  in  any  case  where 
three  Arbitrators  shall  have  been  appointed,  the  sum  awarded  be  not  greater  than  that 
offered  by  the  Company,  the  costs  of  the  arbitration  shall  be  borne  by  the  opposite 
party,  and  deducted  from  the  compensation,  otherwise  they  shall  be  borne  by  the  Com- 
panyi  and  in  either  case  they  may,  if  not  agreed  upon,  be  taxed  by  any  Justice  of  the 
Court  of  Queen's  Bench. 

The  Arbitrators,  or  a  majority  of  them,  or  the  sole  Arbitrator,  may  examine  on  oath, 
or  solemn  affirmation,  the  parties  or  sucti  witnesses  as  shall  voluntarily  appear  before 
him  or  them,  and  may  administer  such  oath  or  affirmation ;  and  any  wilful  false 
statement  made  by  any  witness,  under  such  oath  or  affirmation,  shall  be  deemed  willul 
and  corrupt  perjury,  and  punishable  accordipgly. 

The  Justice  of  the  Court  of  Queen's  Bench  by  whom  any  third  Arbitrator  or  sole 
Arbitrator  shall  be  appointed,  shall,  at  the  same  time,  fix  a  day  on  or  before  which 
the  award  shall  be  made,  and  if  the  same  be  not  made  on  or  before  such  day,  or 
some  other  day  to  which  the  time  for  making  it  shall  have  been  prolonged,  either  by 
the  consent  of  the  parties,  or  by  the  order  of  a  Justice  of  the  said  Court,  (as  it  may  be  for 
reasonable  cause  shown,  on  the  application  of  such  sole  Arbitrator,  or  one  of  the  Arbi- 
trators after  one  clear  day's  notice  to  the  others,)  then  the  sum  offered  by  the  Company 
as  aforesaid  shall  be  the  compensation  to  be  paid  by  them. 

If  the  party  appointed  by  any  Judge  as  third  Arbitrator  or  sole  Arbitrator  shall  die 
before  the  award  be  made,  or  shall  refuse  to  act  or  fail  to  act  within  a  reasonable  time, 
then  upon  the  application  of  either  party,  the  Judge  (or  any  other  Judge  of  the  said  Court) 
being  satisfied  by  affidavit  or  otherwise  of  such  disqualification,  refusal  or  failure,  may, 
in  his  discretion,  appoint  another  in  his  stead;  and  if  the  Arbitrator  appointed  by  the 
said  Company  or  by  the  opposite  party  shall  die  before  the  award  shall  be  made,  or 
shall  leave  the  Province  or  become  unable  to  act  within  a  reasonable  time,  (such  fact 
being  ascertained  to  the  satisfaction  of  some  Judge  of  the  said  Court  as  attested  by  his 
Certificate  to  that  effect,)  the  said  Company  or  the  opposite  party  (as  the  case  may  be) 
may  appoint  another  in  his  stead,  notifying  the  other  Arbitrators  of  such  appointment, 
and  if  the  sole  Arbitrator  shall  die  before  the  award  be  made,  any  Justice  of  the  Court 
of  Queen's  Bench  may,  on  the  application  of  the  said  Company,  appoint  another,  but  no 
recommencement  or  repetition  of  prior  proceedings  shall  be  required. 

The  Company  may  desist  from  any  such  Notice  as  aforesaid,  and  afterwards  give 
new  Notice  with  regard  to  the  same  or  other  lands,  to  the  same  or  any  other  party, 
but  they  shall  in  any  such  case  be  liable  to  the  party -first  notified  for  all  damages  or 
costs  by  him  incurred  in  consequence  of  such  first  Notice  and  desistment:  and  no 
change  of  owner  after  the  notice  shall  affect  the  proceedings,  but  the  party  notified  shall 
be  still  deemed  the  owner,  except  as  to  the  payment  of  the  sum  awarded. 

It  shall  be  no  disqualification  to  the  Surveyor  or  other  person  offered  or  appointed 
as  Valuator,  or  as  Arbitrator,  that  he  be  professionally  employed  by  the  Company  or 
by  the  opposite  party,  or  that  he  have  previously  expressed  an  opinion  as  to  the 
amount  of  compensation,  or  that  he  be  related  or  of  kin  to  any  member  of  the  Company, 

provided 
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provided  he  be  not  himself  personally  interested  in  the  amount  of  such  compensation  ; 
and  no  cause  of  disqualification  shall  be  urged  against  any  Arbitrator  appointed  by  a  Canseof die- 
Justice  of  the  Court  of  (Queen's  Bench  after  his  appointment,  but  shall  be  made  before  when  tS^^T 
the  same,  and  its  validity  or  invalidity  summarily  determined  by  such  Justice  ;  and  no  ^^^' . 
cause  of  disqualification  shall  be  urged  against  any  Arbitrator  appointed  by  the  Com-  dc?wmi^ed^° 
pany,  or  by  the  opposite  party,  after  \he  appointment  of  a  third  Arbitrator;  and  the 
validity  or  invalidity  of  any  cause  of  disqualification  urged  against  any  such  Arbitrator, 
before  the  appointment  of  a  third  Arbitrator,  shall  be  summarily  determined  by  any 
Justice  of  the  said  Court  on  the  application  of  either  party,  after  one  clear  day's  notice 
tDthe  other,  and  if  such  cause  be  determined  to  be  va  id,  the  appointment  shall  be  null, 
and  the  party  offering  the  person  so  adjudged  to  be  disqualified  shall  be  held  to  have 
appointed  no  Arbitrator. 

No  award  made  as  aforesaid  shall  be  invalidated  by  any  want  of  form  or  other  ^^J^^^^  ^ 

technical  objection,  if  the  requirements  of  this  Act  shall  have  been  complied  with,  and  by  mCTc  want 

if  the  award  shall  state  clearly  the  sum  awarded,  and  the  lands  or  other  property,  right  ^^'°''»- 

or  thing  for  which  such  sum  is  to  be  the  compensation ;  nor  shall  it  be  necessary  that  n^bf  n^ed 

the  party  or  parties  to  whom  the  sum  is  to  be  paid  be  named  in  the  award.  ^  ^^«  ^'"^^' 

XV.  And  be  it  enacted,  That  upon  payment  or  legal  tender  of  the  compensation  or  PoMearion 
annual  rent  so  awarded,  agreed  upon  or  determined  as  aforesaid  to  the  party  entitled  to  on^^nl^nC" 
receive  the  same,  or  upon  the  deposit  of  the  amount  of  such  compensation  in  the  matter  tender  or  de- 
hereinafter  mentioned,  the  award  or  agreement  shall  vest  in  the  said  Company  the  SSm  awarded, 
power  forthwith  to  take  possession  of  the  lands  or  to  exercise  the  right  or  to  do  the 

thing  for  which  such  compensation  or  annual  rent  shall  have  been  awarded  or  agreed 

upon :  and  if  any  resistance  or  forcible  opposition  shall  be  made  by  any  person  or  party  Warrant  of 

to  their  so  doing,  any  Justice  of  the  Court  of  Queen's  Bench  may,  on  proof  to  his  S^*of  wii^ 

satisfaction  that  the  requirements  of  this  Act  have  been  complied  with,  issue  is  Warrant  tance. 

to  the  Sheriff  of  the  District,  or  to  any  Bailiff  of  the  Court  (as  in  his  discretion  may  be 

most  suitable),  to  put  the  said  Company  in  possession,  and  to  put  down  such  resistance 

or  opposition,  which  such  Sheriff  or  Bailiff,  taking  with  him  sufficient  assistance,  shall 

accordingly  do ;  Provided  always,  that  such  warrant  of  possession  may  also  be  granted  ProriM : 

by  any  such  Justice,  upon  proof  by  affidavit  to  his  satisfaction  that  immediate  possession  ^°^^^^P  . 

of  the  land  or  power  to  do  the  thing  in  question,  is  necessary  to  the  carrying  on  of  the  S'before  ^e' 

works  of  the  said  Company,  the  adverse  party  being  summoned,  by  one  clear  day's  JJncUes*^^'" 

notice,  to  appear  before  such  Judge,  and  the  Company  giving  such  security  as  the  said 

Judge  shall  direct,  to  pay  the  sum  to  be  awarded,  with  interest  from  the  day  on  which 

the  warrant  shall  be  granted  and  all  lawful  costs,  such  security  not  being  for  less  than 

twice  the  sum  offered  by  the  Company  in  the  notice  to  such  adverse  party. 

XVI.  And  be  it  enacted.  That  the  compensation  awarded  as  aforesaid  or  agreed  upon  claims  to  or 
by  the  said  Company,  and  any  party  who  might  under  this  Act  validly  convey  the  ^^^^h^^ 
lands,  or  then  in  lawful  possession  thereof  as  proprietor,  for  any  lands  which  might  be  or  taken, 
lawfully  taken  under  this  Act  without  the  consent  of  the  proprietor,  shall  stand  in  the 

stead  of  such  lands  and  any  claim  to,  or  hypothec  or  incumbrance  upon  the  said  land,  comp^nMtion 
or  any  portion  thereof,  shall,  as  against  the  said  Company,  be  converted  into  a  claim  to  !j^c^"fthi** 
the  said  compensation,  or  to  a  like  proportion  thereof,  and  they  shall  be  responsible  End. 
accordingly  whenever  they  shall  have  paid  such  compensation,  or  any  part  thereof,  to 
a  party  not  entitled  to  receive  the  same,  saving  always  their  recourse  against  such  party : 

Provided 
206 
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Proviio :         Provided  always,  that  if  the  said  Company  shall  have  reason  to  fear  any  such  claims, 
thocTm^y    hypothecs  or  incumbrances,  or  if  any  party  to  whom  the  compensation  or  annual  rent, 
fw  incum^  ^  ^^  ^°y  P^''*  thereof,  shall  refuse  to  execute  the  proper  conveyance  and  guarantee,  or  if 
branees,  or      the  party  entitled  to  claim  the  same  cannot  be  found,  or  be  unknown  to  the  Company,  or 
ji^^Si^*'  if  for  2i^y  <>ther  reason  the  Company  shall  deem  it  advisable,  it  shall  be  lawful  for  them 
the  Tendor.       to  pay  such  compensation  into  the  hands  of  tlie  Prothonotary  of  the  said  Court  of 
Queen's  Bench,  with  the  interest  thereon  for  six  months,  and  to  deliver  to  the  said 
Prothonotary  an  authentic  copy  of  the  conveyance,  or  of  the  award  or  agreement  if 
there  be  no  conveyance,  and  such  award  or  agreement  shall  thereafter  be  deemed  to  be 
the  title  of  the  said  Company  to  the  land  therein  mentioned,  and  proceedings  shall 
thereupon  be  had  for  the  confirmation  of  the  title  of  the  said  Company,  in  like  manner 
as  in  other  cases  of  confirmation  of  title,  except  that  in  addition  to  the  ysual  contents 
of  the  notice,  the  Prothonotary  shall  state  that  the  title  of  the  Company,  (that  is  the 
conveyance,  agreement  or  award,)  is  under  this  Act,  and  shall  call  upon  all  persons 
entitled  to,  or  to  any  part  of  the  land,  or  representing,  or  being  the  husband  of  any 
parties  so  entitled,  to  fyle  their  oppositions  for  their  claims  to  the  compensation,  or 
any  part  thereof,  and  all  such  oppositions  shall  be  received  and  adjudged  upon  by  the 
Court,  and  the  judgment  of  confirmation  shall  for  ever  bar  all  claims  to  the  lands,  or 
any  part  thereof,  (including  dower  not  yet  open,)  as  well  as  all  hypothecs  or  incum- 
brances upon  the  same ;  and  the  Court  shall  make  such  order  for  the  distribution, 
)ayment  or  investment  of  the  compensation,  and  for  the  securing  of  the  rights  of  all 
parties  interested  as  to  right  and  justice,  according  to  the  provisions  of  this  Act  and  to 
aw,  shall  appertain  ;  and  the  costs  of  the  said  proceedings,  or  any  part  thereof,  shall 
3e  paid  by  the  said  Company,  or  by  any  other  party,  as  the  Court  shall  deem  it 
equitable  to  order;  and  if  judgment  or  confirmation  be  obtained  in  less  than  six  nionihs 
from  the  payment  of  the  compensation  to  the  Prothonotary,  the  Court  shall  direct  a 
proportionate  part  of  the  interest  to  be  returned  to  the  Company,  and  if  from  any  error, 
fault  or  neglect  of  the  Company  it  shall  not  be  obtained  until  after  six  months  are 
expired,  the  Court  shall  order  the  Company  to  pay  to  the  Prothonotary  the  interest  for 
such  further  period  as  may  be  right. 

XVII.  Provided  always,  and  be  it  enacted,  That  with  regard  to  any  lands  which 
could  not  be  taken  without  the  consent  of  some  party  entitled  under  this  Act  to  convey 
the  same,  or  in  any  case  in  which  the  requirements  of  this  Act  shall  not  have  been 
complied  with,  and  in  all  cases  where  land  shall  have  been  taken  or  damage  shall  hare 
been  done  by  the  Company  without  previously  complying  with  the  requirements  of  this 
Act,  the  rights  of  the  Company  and  of  other  parties  shall  be  governed  by  the  ordinary 
rules  of  law. 

XVIII.  And  be  it  enacted.  That  all  suits  for  indemnity  for  any  damage  or  injury 
sustained  by  reason  of  the  powers  and  authority  given  by  this  Act  shall  be  made  witliin 
six  calendar  months  next  after  the  time  of  such  supposed  damage  sustained,  or  in  case 
there  shall  be  a  continuation  of  damage,  then  within  six  calendar  months  next  after  tlie 
doing  or  committing  such  damage  shall  cease,  and  not  afterwards,  and  the  Defendant 
or  Defendants  shall  and  may  plead  the  general  issue  and  give  this  Act  and  the  special 
matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  may  aver  that  the  same  was 
done  in  pursuance  and  by  authority  of  this  Act. 
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XIX.  And  be  it  enacted,  That  if  any  person  shall  by  any  means  or  in  any  manner  Penalty  on 
or  way  whatsoever,  obstruct  or  interrupt  the  free  use  of  the  said  Rail-road,  or  the  rt/^ung  the 
carriages,  vessels,  engines  or  other  works  incidental  or  relative  thereto,  or  conuecled  n^^^d*^^* 
therewith,  such  person  shall  for  every  such  offence  incur  a  forfeiture  or  penalty  of  not 
less  than  live  pounds  nor  exceeding  ten  pounds  currency ;  one  half  of  which  penalty  How  recover- 
and  forfeiture,  to  be  recovered  before  one  or  more  Justices  of  the  Peace  for  the  District,  caWe!^*^  ^^' 
shall  go  to  the  prosecutor  or  informer,  and  the  other  half  to  Her  Majesty,  Her  Heirs  and 
Successors,  and  shall  be  paid  into  the  hands  of  the  Receiver  General,  and  be  applied  for 
the  public  uses  of  this  Province  and  the  support  of  the  Government  thereof. 

XX.  And  be  it  enacted,  That  if  any  person  or  persons  shall  wilfully  and  maliciously,  ^'J^'^'^^Jjf 
and  to  the  prejudice  of  the  said  Rail-road  authorized  to  be  made  by  this  Act,  break,  m^own'w  ' 
throw  down,  damage  or  destroy  the  same,  or  any  part  thereof,  or  any  of  the  houses,  Jaumg^ng^ 
warehouses,  toll-houses,  watch-houses,  weigh-beams,  cranes,  carriages,  engines,  inclined  Rwi-road 
planes,  machines  or  other  works  or  devices,  incidental  and  relative  thereto  or  connected  ofie^com*«. 
therewith,  or  do  any  other  wilful  hurt  or  mischief,  or  wilfully  or  maliciously  obstruct  ^y* 
or  interrupt  the  free  use  of  the  said  Railroad  or  works,  or  shall  obstruct,  hinder  or 
prevent  the  carrying  on,  completing,  supporting  and  maintaining  the  said  intended 
Rail-road,  vessels  or  works,  such  person  or  persons  shall  be  guilty  of  a  misdemeanor, 
and  being  convicted  thereof  shall  be  punished  accordingly. 

XXL  And  to  the  end  that  the  said  Company  may  be  enabled  to  carry  on  so  useful  Company  to 
an  undertaking :  Be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Company  anll!ng"them- 
aud  their  successors,  to  raise  and  contribute  among  themselves,  in  such  proportions  as  ■«*^«=*  ^h«  »•- 
to  them  shall  seem  meet  and  convenient,  a  competent  sum  of  money  for  the  making  and  ^VZ^i^ 
completing  the  said  Rail-road  and  all  such  other  works,  matters  and  conveniences  as  may  ^^^"  ^ 
be  found  necessary  for  making,  effecting,  preserving,  improving,  completing,  main- 
taining and  using  the  said  Rail-road  and  other  works:  Provided  always,  that  the  before  Proviso: 
mentioned   Barthelemi  Joliette,   Peter  Charles   Leodel,   Edouard  Scallon,   Gaspard  ^Xu'ontobe 
de  Lanaudidre  and  Antoine  J.  Voyer,  (being  the  Provisional  Committee  named  for  that  opened, 
purpose)  shall  cause  books  of  subscription  to  be  opened  in  the  County  of  Berthier  at 
such  place  therein  as  they  shall  from  time  to  time  appoint,  until  the  first  meeting  of  Pro- 
prietors hereinafter  provided  for,  for  receiving  the  signatures  of  persons  willing  to 
become  subscribers  to  the  said  undertaking,  and  for  this  purpose  they  shall  give  public 
notice  in    some  newspaper  published  in  the  District  of  Montreal,  in  the  English 
language,  and  in  some  newspaper  there  published  in  the  French  language,  of  the  time 
and  place  at  which  such  books  will  be  opened  and  ready  for  receiving  signatures  as 
aforesaid,  and  of  the  persons  by  them  authorized  to  receive  such  subscriptions  ;  and 
every  person  who  or  whose  Attorney  shall  write  bis  or  her  signature  in  such  book  as 
a  subscriber  to  the  said  undertaking,  shall  thereby  become  a  Member  of  the  said  Cor- 
poration, and  shall  have  the  same  rights  and  privileges,  as  such^  as  are  hereby  conferred 
on  (he  several  persons  who  are  herein  mentioned  by  name  as  Members  of  the  said 
Corporation:  Provided  always,  that  the  sums  so  raised  shall  not  exceed  the  sum  of  Proviao: 
twelve  thousand  pounds,  currency,  of  this  Province,  in  the  whole,  except  as  hereinafter  S')^^ddM^ 
mentioned,  and  that  the  same  be  divided  into  such  numbers  of  shares  as  hereinafter  Jed  into 
directed,   at   a  price  of  twenty-five  pounds,  currency,  aforesaid,  per  share;  and  the  each^'^ 
money  so  to  be  raised  is  hereby  directed  and  appointed  to  be  laid  out  and  applied  in   Order  of  char- 
the  first  place  for  and  towards  the  payment,  discharge  and  satisfaction  of  all  fees  and   ^^a^tai!^® 
disbursements  for  obtaining  and  passing  this  Act,  and  for  making  the  surveys,  plans  and 
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estimates  incident  thereto,  and  all  other  expenses  relating  thereunto,  and  all  the  rest, 
residue  and  remainder  of  such  money  for  and  towards  making,  completing  and  main- 
taining the  said  Rail-ruad  and  other  the  purposes  of  this  Act,  and  to  no  other  use, 
intent  or  purpose  whatever :  And  provided  also,  that  one  tenth  part  of  the  said  sum  of 
twelve  thousand  pounds  shall  be  paid  up  and  shall  be  deposited  to  the  credit  of  the 
said  Company  in  some  one  or  more  of  the  Chartered  Banks  in  this  Province  before  the  I 
commencement  of  the  said  Rail-road.  ' 

XXII.  And  be  it  enacted,  That  the  said  sum  of  twelve  thousand  pounds,  currency, 
or  such  part  thereof  as  shall  be  raised  by  the  several  persons  hereinbefore  named,  and 
by  such  other  person  or  persons  who  shall  or  may  at  any  time  become  a  subscriber  or    | 
subscribers  to  the  said  Rail-road,  shall  be  divided  and  distinguished  into  foar  hundred 
and  eighty  equal  parts  or  shares,  at  a  price  not  exceeding  twenty-five  pounds  currency, 
aforesaid  per  share ;  and  that  the  shares  be  deemed  personal  estate,  and  shall  be 
transferable  as  such  ;  and  that  the  said  four  hundred  and  eighty  shares  shall  be  and  are 
hereby  vested  in  the  said  several  subscribers  and  their  several  respective  heirs,  executors, 
curators,  administrators  and  assigns,  to  their  and  every  of  their  proper  use  and  behoof, 
proportionally  to  the  sum  they  and  each  of  them  shall  severally  subscribe  and  pay 
thereunto ;  and  all  and  every  the  bodies  politic,  corporate  or  collegiate,  or  communities, 
and  all  and  every  person  or  persons,  their  several  and  respective  successors,  executors,   I 
curators,  administrators  and  assigns,  who  shall  severally  subscribe  and  pay  the  sum  of 
twenty-five  pounds,  or  such  sums  as  shall  be  demanded  in  lieu  thereof,  towards  carrying 
on  and  completing  the  said  Rail-road,  shall  be  entitled  to  and  receive,  after  the  said  Sail- 
road  shall  be  completed,  the  entire  and  net  distribution  of  the  profits  and  advantages 
that  shall  and  may  arise  and  accrue  by  virtue  of  the  sum  and  sums  of  money  to  be 
raised,  recovered  or  received  by  the  authority  of  this  Act,  in  proportion  to  the  num- 
ber of  shares  so  held ;  and  every  body  politic,  corporate  or  collegiate,  or  community, 
person  or  persons,  having  such  property  of  one  four  hundred  and  eightieth  part  or 
share  in  the  said  undertaking,  and  so  in  proportion  as  aforesaid,  shall  bear  and  pay  an 
adequate  and  proportional  sum  of  money  towards  carrying  on  the  said  undertaking  in 
manner  by  this  Act  directed  and  appointed. 

XXIII.  And  be  it  enacted.  That  in  case  the  said  sum  of  twelve  thousand  pounds, 
hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for  the  purposes  of 
this  Act,  then  and  in  such  case  it  shall  be  lawful  for  the  said  Company  to  raise  and 
contribute  amongst  themselves,  in  manner  and  form  aforesaid,  and  in  such  shares  and 
proportions  as  to  them  shall  seem  meet,  or  by  the  admission  of  new  subscribers,  a  fur- 
ther or  other  sum  of  money  for  completing  and  perfecting  the  said  intended  Rail-road 
and  other  works  or  conveniences  incidental  or  relative  thereto,  or  hereby  authorized, 
not  exceeding  the  siun  of  four  thousand  pounds,  currency,  aforesaid ;  and  every  sub- 
scriber towards  raising  such  further  or  other  sum  of  money  shall  be  proprietor  in  the 
said  undertaking,  and  have  a  like  right  of  voting  in  respect  of  his,  her  or  their  shares 
in  the  said  additional  sum  so  to  be  raised,  and  shall  also  be  liable  to  such  obligations, 
and  stand  interested  in  all  the  profits  and  powers  of  the  said  undertaking,  in  propor- 
tion to  the  sum  he,  she  or  they  shall  or  may  subscribe  thereto,  as  generally  and  exten- 
sively as  if  such  other  or  further  sum  had  been  originally  raised  as  a  part  of  the  said 
first  sum  of  twelve  thousand  pounds ;  any  thing  herein  contained  to  the  contrary  not- 
withstanding. 


XXIV. 


1847. 


10  &  1 10  VICTORIA,  CAP.  64. 


1617 


XXIV.  And  be  it  enacted,  That  the  said  Company  may  from  time  to  time  lawfully 
borrow  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  exceeding 
at  any  time  the  sum  of  eight  thousand  pounds,  currency,  as  they  may  find  expedient, 
and  at  such  rate  of  interest  not  exceeding  six  per  centum  per  annum,  as  they  may 
think  proper ;  and  may  make  the  bonds,  debentures  or  other  securities,  they  shall 
grant  for  the  sums  so  borrowed  payable  either  in  currency  or  in  sterling,  and  at  such 
place  or  places  within  or  without  this  Province  as  they  may  deem  advisable,  and  may 
hypothecate  or  pledge  the  lands,  tolls,  revenues,  and  other  property  of  the  said  Com- 
pany for  the  due  payment  of  the  said  sums  and  the  interest  thereon. 
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XXV.  And  be  it  enacted,  That  the  number  of  votes  to  which  each  Proprietor  of 
shares  in  the  said  undertaking  shall  be  entitled,  on  every  occasion  when  in  conformity 
to  the  provisions  of  this  Act,  the  votes  of  the  Members  of  the  said  Company  are  to  be 
given,  shall  be  in  the  proportion  to  the  number  of  shares  held  by  him,  that  is  to  say, 
one  vote  for  each  share  less  than  fifty :  Provided  always,  that  no  one  Proprietor  as  Propao. 
aforesaid  shall  have  more  than  fifty  votes;  and  all  Proprietors  of  shares  whether 
resident  in  this  Province,  or  elsewhere,  may  vote  by  proxy,  if  he,  she  or  they  shall  see 
fit,  provided  that  such  proxy  do  produce  from  his  constituent  or  constituents,  an 
appointment  in  writing,  in  the  words  or  to  the  effect  following,  that  is  to  say  : 

"I,  .  of  one  of  the    Form  or  ap. 

Proprietors  of  the  St.  Laivrence  and  Industry  Village  Rail-road,  do  hereby  nomi-  p^^^'"'  ""^ 
nate,  constitute,  and  appoint  of 

to  be  my  proxy,  in  my  name,  and  in  my  absence  to  vote  or  give  my  assent  or  dissent 
to  any  business,  matter  or  thing  relating  to  the  said  undertaking,  that  shall  be  men- 
tioned or  proposed  at  any  meeting  of  the  Proprietors  of  the  said  undertaking,  or  any 
of  them,  in  such  manner  as  he  the  said  shall  think 

proper,  according  to  his  opinion  and  judgment,  for  the  benefit  of  the  said  undertaking, 
or  any  thing  appertaining  thereto.  In  witness  whereof,  I  have  hereunto  set  my 
hand  and  se^,  the  day  of 

in  the  year  .*' 

And  such  vote  or  votes  by  proxy  shall  be  as  valid  as  if  such  principal  or  principals  aucstiong  to 
had  voted  in  person  ;  and  whatever  question,  election  of  proper  Officers,  or  matters  or  majorfty^of^^ 
things  shall  be  proposed,  discussed,  or  considered  in  any  public  meeting  of  the  Pro-  "^^^^ 
prietors  to  be  held  by  virtue  of  this  Act,  shall  be  determined  by  the  majority  of  votes 
and  proxies  then  present  and  so  given  as  aforesaid,  and  all  decisions  and  acts  of  any 
such  majority  shall  bind  the  said  Company  and  be  deemed  the  decision  and  Acts  of 
the  said  Company. 

XXVI.  Provided  always,  and  be  it  enacted.  That  no  Proprietor  who  shall  not  be  a  None  but  a 
natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  under  an  ^'be^Pres?^* 
Act  of  the  British  Parliament,  or  by  an  Act  of  the  Parliament  of  this  Province,  shall  dent  or  Trca- 
be  elected  President  or  Treasurer  of  the  said  Company.  ^^^^' 

XXVII.  And  be  it  enacted.  That  no  Shareholder  in  the  said  Company  shall  be  in  sharehoidem 
any  manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  "he  "ebuo? 
due  by  the  said  Company  beyond  the  extent  of  his,  her  or  their  share  in  the  Capital  the  Corpora- 
of  the  said  Company  not  paid  up.  ''^"' 
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-XXVIII.  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Proprietors  for 
putting  this  Act  in  execution,  may  be  held  at  the  Industry  Village  whenever  the  four 
hundred  and  eighty  shares  in  the  said  undertaking  shall  have  been  subscribed  for,  pro- 
vided that  public  notice  thereof  be  given  during  one  week  in  some  newspaper 
published  in  the  English  language  and  in  some  newspaper  published  in  the  French 
language,  in  the  District  of  Montreal,  and  signed  by  at  least  five  of  the  subscribers  to  the 
said  undertaking  holding  among  them  at  least  one  hundred  shares ;  and  at  such  said 
General  Meeting  the  Proprietors  assembled,  with  such  proxies  as  shall  be  present, 
shall  choose  seven  persons,  being  each  a  Proprietor  of  not  less  than  four  shares  in  the 
said  undertaking,  to  be  Directors  of  the  said  Company,  in  such  manner  as  is  hereinafter 
directed,  and  shall  also  proceed  to  pass  such  Rules  and  Regulations  and  By-laws  as 
shall  seem  to  them  fit,  provided  they  be  not  inconsistent  with  this  Act. 

XXIX.  And  be  it  enacted.  That  the  Directors  first  appointed  (or  those  appomted 
in  their  stead  in  case  of  vacancy)  shall  remain  in  office  until  the  elections  of  Directors 
in  the  month  of  January,  one  thousand  eight  hundred  and  fifty,  and  that  in  the  month 
of  January  in  the  said  year  and  each  year  thereafter,  and  on  such  day  of  the  month  as 
shall  be  appointed  by  any  By-law,  an  Annual  General  Meeting  of  the  said  Proprietors 
shall  be  held  to  choose  Directors  in  the  room  of  those  whose  office  may  at  that  time 
become  vacant,  and  generally  to  transact  the  business  of  the  Company ;  but  if  at  anj 
time  it  shall  appear  to  any  five  or  more  of  such  Proprietors  holding,  together  one 
hundred  shares  at  least,  that  for  more  efiectually  putting  this  Act  in  execution,  a 
Special  General  Meeting  of  Proprietors  is  necessary  to  be  held,  it  shall  be  lawful  for 
such  five  or  more  of  them  to  cause  fifteen  days'  notice  at  least  to  be  given  thereof  in 
two  public  newspapers  as  aforesaid,  or  in  such  manner  as  the  Company  shall  by  any 
By-law  direct  or  appoint,  specifying  in  such  notice  the  time  and  place,  and  the  reason 
and  intention  of  such  Special  Meeting,  respectively ;  and  the  Proprietors  are  hereby 
authorized  to  meet  pursuant  to  such  notices,  and  proceed  to  the  execution  of  the  powers 
by  this  Act  given  them,  with  respect  to  the  matters  so  specified  only ;  and  all  such 
acts  of  the  Proprietors  or  the  majority  of  them,  at  such  Special  Meetings  assembled, 
such  majority  not  having  either  as  principals  or  proxies,  less  than  one  hundred  shares, 
shall  be  as  valid  to  all  intents  and  purposes  as  if  the  same  were  done  at  Annual 
Meetings :  Provided  always,  that  it  shall  and  may  be  lawful  for  the  said  Proprietors 
at  such  Special  Meetings,  (in  like  manner  as  at  Annual  Meetings,)  in  case  of  the  death, 
absence,  resignation  or  removal  (and  at  any  General  Meeting  of  the  Proprietors,  Annual 
or  Special,  any  Director  may  be  removed)  of  any  person  elected  a  Director  to  manage 
the  affairs  of  the  said  Company  in  manner  aforesaid,  to  appoint  another  or  others  in 
the  room  or  stead  of  those  of  the  Directors  who  may  die,  or  be  absent,  resign,  or  be 
removed  as  aforesaid ;  any  thing  in  this  Act  to  the  contrary  notwithstanding ;  but  if 
such  appointment  be  not  made,  such  death,  absence,  or  resignation,  shall  not  invalidate 
the  acts  of  the  remaining  Directors. 

XXX.  And  be  it  enacted.  That  at  each  of  the  said  Annual  Meetings  of  Proprietors, 
two  of  the  said  seven  Directors  shall  retire  in  rotation,  the  order  of  retirement  of  the 
said  first  elected  seven  Directors  being  decided  by  lot,  but  the  Directors  then  or  at  any 
subsequent  time  retiring  shall  be  eligible  for  re-election :  Provided  always,  that  no 
such  retirement  shall  have  effect  unless  the  Proprietors  shall  at  such  Annual  Meeting 
proceed  to  fill  up  the  vacancies  thus  occurring  in  the  direction. 


XXXI. 
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XXXI.  And  be  it  enacted,  That  the  Directors  shall,  at  their  first  (or  at  some  other)  Direetonto 
Meeting  after  the  day  appointed  for  the  Annual  General  Meeting  in  each  year,  elect.  5i^[*  ^'^" 
one  of  their  members  to  be  the  President  of  the  said  Company,  who  shall  always  (when 
present)  be  the  Chairman  of,  and  preside  at  all  Meetings  of  the  Directors,  and  shall 
hold  his  office  until  he  shall  cease  to  be  a  Director,  or  until  another  President  shall  be 
elected  in  his  stead :  and  the  said  Directors  may,  in  like  manner,  elect  a  Vice-President, 
who  shall  act  as  Chairman  in  the  absence  of  the  President. 


And  Vica 
President. 


XXXII.  And  be  it  enacted,  That  any  Meeting  of  the  said  Directors,  at  which  not 
less  than  five  Directors  shall  be  present,  shall  be  competent  to  use  and  exercise  all  and 
any  of  the  powers  hereby  vested  in  the  said  Directors  of  the  said  Company  :  Provided 
always,  that  no  one  Director,  though  he  may  be  a  Proprietor  of  many  shares,  shall 
have  more  than  one  vote  at  any  meeting  of  the  Directors,  except  the  President  or  Vice- 
President,  when  acting  as  Chairman,  or  any  temporary  Chairman,  who,  in  case  of  the 
absence  of  the  President  and  Vice-President,  may  be  chosen  by  the  Directors  present, 
either  of  whom  when  presiding  at  a  meeting  of  the  Directors  shall,  in  case  of  a  division 
of  equal  numbers,  have  the  casting  vote,  although  he  may  have  given  one  vote  before : 
And  provided  also,  that  such  Directors  shall  from  time  to  time  be  subject  to  the  exami- 
nation and  control  of  the  said  Annual  and  Special  Meetings  of  the  said  Proprietors  as 
aforesaid,  and  shall  pay  due  obedience  to  all  By-laws  of  the  Company  and  to  such  orders 
and  directions,  in  and  about  the  premises,  as  they  shall  from  time  to  time  receive  from 
the  said  Proprietors  at  such  Annual  or  Special  Meetings ;  such  orders  and  directions 
not  being  contrary  to  any  express  directions  or  provisions  in  this  Act  contained  :  And 
provided  also,  that  the  act  of  any  majority  of  a  Quoru7n  of  the  Directors  present  at  any 
meeting  regularly  held  shall  be  deemed  the  act  of  the  Directors. 


Five  Director! 
to  be  a  Q«0- 
rum  for  buti- 
ness. 

Proviso. 

Casting  vote 
of  ChairmaD. 


Proviro; 
Directors  sub* 
jectt-d  to  the 
control  of 
General  Meet* 
ings. 

^'roviso:  Ac?» 
of  a  majority  of 
a  Quotum  t% 
be  valid. 


XXXIII.  Provided  always,  and  be  it  enacted.  That  no  person  holding  any  office,   No  officer  of 
place  or  employment,  or  being  concerned  or  interested  in  any  contract  or  contracts  o^*c!mt^Stof* 
under  the  said  Company,  shall  be  capable  of  being  chosen  a  Director  or  of  holding  the  ^^  *  Direc- 
office  of  Director,  *"' 


tor. 


XXXIV*  And  be  it  enacted.  That  every  such  Annual  Meeting  shall  have  power  to 
appoint  not  exceeding  three  Auditors  to  audit  all  accounts  of  money  laid  out  and  dis- 
bursed on  account  of  the  said  undertaking,  by  the  Treasurer,  Receiver  or  Receivers,  and 
other  Officer  or  Officers  to  be  by  the  said  Directors  appointed,  or  by  any  other  person 
or  persons  whatsoever,  employed  by,  or  concerned  for  and  under  them,  in  and  about 
the  said  undertaking;  and  to  that  end  the  said  Auditors  shall  have  power  to  adjourn 
themselves  over  from  time  to  time,  and  from  place  to  place,  as  shall  be  thought  conve- 
nient by  them :  And  the  said  Directors  chosen  under  the  authority  of  this  Act,  shall 
have  power  from  time  to  time  to  make  such  call  or  calls  of  money  from  the  Proprietors 
of  the  said  Rail-road  and  other  works,  to  defray  the  expense  of,  or  to  carry  on  the 
fiame,  as  they  from  time  to  time  shall  find  necessary  and  wanting  for  those  purposes : 
Provided,  however,  that  no  call  do  exceed  the  sum  of  two  pounds  ten  shillings,  current 
money  of  this  Province,  for  every  share  of  twenty-five  pounds :  And  provided  also,  that 
no  calls  be  made  but  at  the  distance  of  at  least  one  calendar  month  from  each  other :  and 
Buch  Directors  shall  have  full  power  and  authority  to  direct  and  manage  all  and  every 
the  affairs  of  the  said  Company,  as  well  as  contracting  for  and  purchasing  lands,  rights, 
and  materials  for  the  use  of  the  said  Company,  as  in  employing,  ordering  and  directing 
the  work  and  workmen,  and  in  placing  and  removing  under-officers,  clerks,  servants 

and 


Annual  Meet- 
ing may 
appoint  three 
Auditors  to 
audit  all  ao 
connts  of  mo- 
Dcy  laid  out 
ami  disbuned 
on  behalf  of 
the  said  undeiw 
taking; 

Power  ofthe 
Directors  to 
make  caila. 


ProTiso. 

Calls  how  to 
be  made. 
Other  powers 
of  the  Direc- 
tors. 
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EzecDtinff 
deeds  of  the 
Corporation. 


Shareholden 
bonad  to  pay 
ealla. 


Penalty  for 
negleet. 


Forfeiture  for 
not  paying 
calls. 


No  advantage 
to  be  taken  of 
any  forfeitare 
of  any  shared 
of  the  said  un- 
dertaking, un- 
less declared 
forfeited  at 
•ome  General 
Meeting. 


Company  of 
Proprietors 
may  remove 
any  person 
chosen  upon 
such  Board  of 
Directors ; 
and  may  elect 
others  in  case 
of  death,  re- 
moval, i.c. 


and  agents,  and  in  making  all  contracts  and  bargains  touching  the  said  undertaking :  And 
to  affix  or  authorize  any  person  to  affix  the  Common  Seal  of  the  Company  to  any  Act, 
Deed,  By-laws,  Notice  or  other  document  whatsoever ;  and  any  such  Act,  Deed,  By- 
laws, Notice  or  other  document  bearing  the  Common  Seal  of  the  Company,  and  signed 
by  the  President,  Vice-President,  or  any  Director,  or  by  order  of  the  Directors,  shall 
be  deemed  the  act  of  the  Directors  and  of  the  Company,  nor  shall  the  authority  of  the 
signer  of  any  document  purporting  to  be  so  signed  and  sealed,  to  sign  the  same  and 
affix  the  said  Seal  thereto,  be  liable  to  be  called  in  question  by  any  party  except  the  Com- 
pany :  and  the  Directors  shall  have  such  other  and  further  powers,  as  being  vested  in 
the  Company  by  this  Act,  shall  be  conferred  upon  the  said  Directors  by^  the  By-laws  of 
the  Company. 

XXXV.  And  be  it  enacted.  That  the  owner  or  owners  of  one  or  more  shares  in  the 
said  undertaking  shall  pay  his,  her  or  their  shares  and  proportion  of  the  money  tg  be 
called  for  as  aforesaid,  to  such  person  or  persons,  and  at  such  time  and  place  as  the 
said  Directors  shall  from  time  to  time  appoint  and  direct,  of  which  three  weeks' notice 
at  least  shall  be  given  in  two  newspapers  as  aforesaid,  or  in  such  other  manner  as  the 
said  Proprietors  or  their  successors  shall  by  any  By-law  direct  or  appoint ;  and  if 
any  person  or  persons  shall  neglect  or  refuse  to  pay  his,  her  or  their  rateable  or  pro- 
portionable part  or  share  of  the  said  money,  to  be  called  for  as  aforesaid,  at  the  time  and 
place  so  appointed,  he,  she  or  they,  neglecting  or  refusing  shall  forfeit  a  sum  not  exceed- 
ing the  rate  of  five  pounds  for  every  one  hundred  pounds  of  his,  her,  or  their  respectiye 
share  or  shares  in  the  said  undertaking:  and  in  case  such  person  or  persons  shall 
neglect  to  pay  his,  her  or  their  rateable  calls  as  aforesaid,  for  the  space  of  two  calendar 
months  after  the  time  appointed  for  the  payment  thereof  as  aforesaid,  then  he,  she  or 
they  shall  forfeit,  his,  her  and  their  respective  share  and  shares  in  the  said  undertaking, 
and  all  the  profit  and  benefit  thereof;  all  which  forfeiture  shall  go  to  the  rest  of  the 
Proprietors  of  the  said  undertaking,  their  successors  and  assigns,  for  the  benefit  of  the 
said  Proprietors,  in  proportion  to  their  respective  interests ;  and  in  every  case  such 
calls  shall  be  payable  with  interest  from  the  time  the  same  shall  be  so  appointed  to  be 
paid  until  the  payment  thereof. 

XXXVI.  Provided  always,  and  be  it  enacted.  That  no  advantage  shall  be  taken  of 
the  forfeiture  of  any  share  or  shares  of  the  said  undertaking,  unless  the  same  shall  be 
declared  to  be  forfeited  at  some  Annual  or  Special  Meeting  of  the  said  Company,  as- 
sembled after  such  forfeiture  shall  be  incurred ;  and  every  such  forfeiture  shall  be  an 
indemnification  to  and  for  every  proprietor  so  forfeiting  against  all  action  and  actions, 
suits  or  prosecutions  whatever,  to  be  commenced  or  prosecuted  for  any  breach  of  con- 
tract or  other  agreement  between  such  Proprietor  and  the  other  Proprietors  with  regard 
to  parrying  on  the  said  Rail-road  or  undertaking. 

XXXVII.  And  be  it  enacted,  That  the  said  Company  shall  always  have  power  and 
authority  at  any  General  Meeting  assembled  as  aforesaid,  to  remove  any  person  or 
persons  chosen  upon  such  Board  of  Directors  as  aforesaid,  and  to  elect  others  to  be 
Directors  in  the  room  of  those  who  shall  die,  resign  or  be  removed,  and  to  remove  any 
other  Officer  or  Officers  under  them,  and  to  revoke,  alter,  amend  or  change  any  of  the 
By-laws  or  Orders  prescribed  with  regard  to  their  proceedings  amongst  themselve^ 
(the  method  of  calling  General  Meetings,  and  their  time  and  place  of  assembling,  and 
manner  of  voting,  and  of  appointing  Directors,  only,  excepted,)  and  shall  have  power 
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Penalties  un- 
der By-lawa. 
limited. 


Proviso:  By- 
laws to  be  sub- 
ject to  appro- 
val of  the  Go- 
vernor. 

By-laws  to  be 
in  writine  and 
published. 


to  make  such  new  Rules,  By-laws  and  Orders,  for  the  good  government  of  the  said  Andsoofoffi- 
Company  and  their  servants,  agents  and  workmen,  for  the  good  and  orderly  making,  a^  may  make 
maintaining  and  using  the  said  Rail-road  and  all  other  works  connected  therewith,  or  By-laws, 
belonging  thereto,  or  hereby  authorized,  and  for  the  well  governing  of  all  persons 
whatsoever  travelling  upon  or  using  the  said  Rail-road  and  other  works,  or  transporting 
any  goods,  wares,  merchandize  or  other  commodities  thereon ;  and  by  such  By-laws  to 
impose  and  inflict  such  fines  or  forfeitures  upon  the  persons  guilty  of  a  breach  of  such 
By  laws  or  Orders,  as  to  such  General  Meeting  shall  seem  meet,  not  exceeding  the  sum  of 
twenty-five  pounds  current  money  of  this  Province  for  every  offence  ;  such  fines  or 
forfeitures  to  be  levied  and  recovered  by  such  ways  and  means  as  are  hereinafter  men- 
tioned ;  Provided  always,  that  no  such  Rule,  By-law  or  Order  shall  have  any  force  or 
effect  until  the  same  shall  have  been  sanctioned  and  confirmed  by  the  Governor,  Lieute- 
nant-Governor, or  Person  administering  the  Government  of  this  Province,  for  the  time 
being,  under  his  hand  and  seal  at  arms,  and  shall  thereafter  have  been  published  in  the 
Canada  Gazette  ;  which  said  By-laws  and  Orders,  being  put  into  writing  under 
the  Common  Seal  of  the  said  Company,  shall  be  kept  in  the  office  of  the  said  Com- 
pany, and  a  printed  or  written  copy  of  so  much  of  them  as  may  relate  to  or  affect  any  party 
other  than  members  or  servants  of  the  Company,  shall  be  affixed  openly  in  the  office  of 
the  said  Company,  and  in  all  and  every  the  places  where  Tolls  are  to  be  gathered,  and 
in  like  manner  as  often  as  any  change  or  alteration  shall  be  made  to  the  same ;  and  the 
said  By-laws  and  Orders  so  made,  confirmed  and  published  as  aforesaid,  shall  be  binding 
upon  and  observed  by  all  parties,  and  shall  be  sufficient  in  any  Court  of  Law  or  Equity 
to  justify  all  persons  who  shall  act  under  the  same,  and  any  copy  of  the  said  By-laws 
or  any  of  them  certified  as  correct  by  the  President  or  some  person  authorized  by  the 
Directors  to  give  such  certificate,  and  bearing  the  Common  Seal  of  the  Company,  shall 
be  deemed  authentic,  and  shall  be  received  as  evidence  of  such  By-laws  in  any  Court 
without  further  proof. 

XXXVIIL  And  be  it  enacted,  That  it  shall  and  maybe  lawful  to  and  for  the  several  Proprietors  of 
Proprietors  of  the  said  Rail-road  or  undertaking  to  sell  or  dispose  of  his,  her  or  their  JJJ^'^ly^diL 
share  or  shares  therein,  subject  to  the  rules  and  conditions  herein  mentioned;  and  pose  of  ^r 
every  purchaser  shall  have  a  duplicate  of  the  deed  of  bargain  and  sale  and  conveyance  Jo^* 
made  unto  him  or  her,  and  one  part  of  such  deed,  duly  executed  by  seller  and  pur-  Transfer  to  be 
chaser,  shall  be  delivered  to  the  said  Directors  or  their  Clerk  for  the  time  being,  to  be  c^!^i^  ^* 
filed  and  kept  for  the  use  of  the  said  Company,  and  an  entry  thereof  shall  be  made  in 
a  book  or  books  to  be  kept  by  the  said  Clerk  for  that  purpose,  for  which  no  more  than 
one  shilling  and  three  pence  shall  be  paid,  and  the  said  Clerk  is  hereby  required  to 
make  such  «ntry  accordingly :  and  until  such  duplicate  of  such  deed  shall  be  so 
delivered  to  the  said  Directors  or  their  Clerk,  and  filed  and  entered  as  above  directed, 
such  purchaser  or  purchasers  shall  have  no  part  or  share  of  the  profits  of  the  said 
midertaking,  nor  any  interest  for  the  said  share  or  shares,  paid  unto  him,  her  or  them, 
nor  any  vote  as  a  Proprietor  or  Proprietors. 

XXXIX.  And  be  it  enacted,  That  the  sale  of  the  said  shares  shall  be  in  the  form  Form  of  the 
following,  varying  the  names  and  descriptions  of  the  contracting  parties,  as  the  case  g^^^^pi^int. 
may  require : 


Certified  eo- 

Sies  to  be  evi- 
ence. 


ed. 


"  I,  A.  B,  in  consideration  of  the  sum  of  paid  to  me  by  The  form. 

"  C.  D.  of  do  hereby  bargaiui  sell  and  transfer  to  the  said 

«  C. 
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Proviso. 


<<  C.  D.  share  (or  shares)  of  the  Stock  of  the  St.  Lawrence 

**  and  Industry  Village  Rail-road  Company^  to  hold  to  him  the  said  C.  D.  his  heirs, 

"  executors,  curators,  administrators  and  assigns,  subject  to  the  same  rules  and  oriere, 

<'  and  on  the  same  conditions  that  I  held  the  same  immediately  before  the  execution 

"  hereof.     And  I,  the  said  C.  D.  do  hereby  agree  to  accept  of  the  said 
<^  (share  or  shares)  subject  to  the  same  rules,  orders  and  conditions. 

<^  Witness  our  hands  and  seals,  this  day  of 

"  in  the  year  .** 

Provided  always,  that  no  such  transfer  of  any  share  shall  be  valid  until  all  calls  or 
instalments  then  due  thereon  shall  have  been  paid  up. 


Bireetorf  may       XL.  And  bc  it  cuactcd,  That  it  shall  and  may  be  lawful  to  and  for  the  said  Directors, 

•S-rewurcr  and  soid  they  3X0  hereby  authorized  from  time  to  time  to  nominate  and  appoint  a  Treasurer 

cierkB,  &c.      qj.  Trcasurcrs,  and  a  Clerk  or  Clerks  to  the  said  Company,  taking  such  security  for  the 

Duly  of  the      duc  cxocution  of  their  respective  oflSces  as  the  said   Directors  shall  think  proper;  and 

^**'^*  such  Clerk  shall  in  a  proper  book  or  books  enter  and  keep  a  true  and  perfect  account  of 

the  names  and  places  of  abode  of  the  several  Proprietors  of  the  said  Rail-road  and 

other  works,  and  of  the  several  persons  v^ho  shall  from  time  to  time  become  owners 

and  Proprietors  of,  or  entitled  to  any  share  or  shares  therein,  and  of  all  the  other  acts, 

proceedings  and  transactions  of  the  said  Company  and  of  the  Directors  for  the  tune 

being,  by  virtue  of  and  under  the  authority  of  this  Act. 

XLL  And  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  said  Com- 
pany from  time  to  time,  and  at  all  times  hereafter,  to  ask,  demand,  take  and  recover, 
to  and  for  their  own  proper  use  and  behoof,  for  all  goods,  wares,  merchandize  and 
commodities,  of  whatever  description,  transported  upon  the  said  Rail-road,  such  Tolls 
as  they  may  deem  expedient ;  which  said  Tolls  shall  be  from  time  to  time  fixed  and 
regulated  by  By-laws  of  the  Company,  or  by  the  Directors  if  thereunto  authorized  by 
the  said  By-laws,  and  shall  be  paid  to  such  person  or  persons,  and  at  such  place  or 
places  near  to  the  said  Rail-road,  in  such  manner  and  under  such  regulations  as  the 
said  Company  or  the  said  Directors  shall  direct  and  appoint ;  and  in  case  of  denial  or 
neglect  of  payment  of  any  such  rates  or  dues,  or  any  part  thereof,  on  demand,  to  the 
person  or  persons  appointed  to  receive  the  same  as  aforesaid,  the  said  Company  may 
sue  for  and  recover  the  same  in  any  Court  having  competent  jurisdiction,  or  the  person 
or  persons  to  whom  the  said  rates  or  dues  ought  to  be  paid,  may  and  he  is,  and  thej 
are  hereby  empowered  to  seize  and  detain  such  goods,  wares  and  merchandize  or  other 
commodities,  for  or  in  respect  whereof  such  rates  or  dues,  ought  to  be  paid,  and  detain 
the  same  until  payment  thereof ;  and  in  the  meantime  the  said  goods,  wares,  me^ 
chandize  or  other  commodities  shall  be  at  the  risk  of  the  owner  or  owners  thereof; 
and  the  said  Company  or  the  said  Directors  shall  have  full  power,  from  time  to  time, 
at  any  General  Meeting,  to  lower  or  reduce  all  or  any  of  the  said  Tolls,  and  again  to 
raise  the  same,  as  often  as  it  shall  be  deemed  necessary  for  the  interests  of  the  said 
undertaking  :  Provided  always,  that  the  same  Tolls  shall  be  payable  at  the  same  time 
and  under  the  same  circumstances  upon  all  goods  and  upon  all  persons ;  so  ftat  no 
undue  advantage,  privilege  or  monopoly  may  be  afforded  to  any  person  or  clafls  ofpc^ 
sons  by  any  By-law  relating  to  the  said  Tolls. 

XUL  And  in  order  to  ascertain  the  amoant  of  the  deer  profits  of  flie  said  under 
taking :  Be  it  enactedt  That  tiie  said  Ckmipaiiyy  or  the  Directors  for  managmg  the 

affairs 


Company  of 
Proprietors  at 
the  Directors  if 
empowered, 
may  establish 
Tolls  for  aU 
goods,  &c., 
passing  on  the 
Rail-rood. 


How  Tolls 
may  be  reco- 
vered if  not 
duly  paid. 


Seizure  of 
goods,  &c. 


Tolls  may  be 
lowered  and 
again  raised. 


Proviso 
against  moncH 
poly. 


AoccNint  of  tine 
profits  of  the 
Midunderta- 
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affairs  of  the  said  Company,  shall  and  they  are  hereby  required  to  cause  a  tru6,  exact 
and  particular  account  to  be  kept  and  annually  made  up  and  balanced  on  the  thirty- 
first  day  of  December  in  each  year,  of  the  money  collected  and  received  by  the  said 
Company,  or  by  the  Directors  or  Treasurer  of  tlie  said  Company,  or  otherwise,  for  the 
use  of  the  said  Company,  by  virtue  of  this  Act,  and  of  the  charges  and  expenses  attend- 
ing the  erecting,  making,  supporting,  maintaining  and  carrying  on  their  works,  and  of 
all  other  receipts  and  expenditure  of  the  said  Company  or  the  said  Directors  ;  and  at 
the  General  Meetings  of  the  Proprietors  of  the  said  undertaking,  to  be  from  time  to 
time  holden  as  aforesaid,  a  dividend  shall  be  made  out  of  the  clear  profits  of  the  said 
undertaking,  unless  such  Meetings  shall  declare  otherwise ;  and  such  dividend  shall  be 
at  and  after  the  rate  of  so  much  per  share  upon  the  several  shares  held  by  the  Pro- 
prietors, in  the  joint  stock  of  the  said  Company,  as  such  meeting  or  meetings  shall 
think  fit  to  appoint  or  determine  :  Provided  always,  that  no  dividend  shall  be  made 
whereby  the  capital  of  the  said  Company  shall  be  in  any  degree  reduced  or  impaired, 
nor  shall  any  dividend  be  paid  in  respect  of  any  share,  after  a  day  appointed  for  pay- 
ment of  any  call  for  money  in  respect  thereof,  until  such  call  shall  have  been  paid. 


king  to  be  an- 
nually made 
up  and  balan- 
ced at  certain 
periods. 


DiYidendfl  to 
be  mado  from 
time  to  time  at 
General  Meet- 
ings. 


ProTiso. 
Capital  not  to 
bo  impairtd. 


XLin.  Provided  always,  and  be  it  enacted,  That  whenever  the  said  Company  shall 
have  declared  for  the  then  preceding  year  a  dividend  or  dividends  exceeding  six  pounds 
currency  on  each  and  every  share  in  the  said  undertaking,  the  said  Company  shall 
and  they  are  hereby  directed  and  required  to  pay  over,  as  a  duty  to  Her  Majesty,  Her 
Heirs  and  Successors,  recoverable  as  other  duties  are,  one  moiety  of  the  net  income 
from  the  said  Rail-road  accruing  thereafter  over  and  above  the  said  six  pounds  per 
share,  first  payable  to  the  said  Proprietors  :  Provided  always,  that  no  such  duty  shall 
be  payable  until  the  dividends  declared  sliall  in  the  whole  have  amounted  to  ten  j)er 
cent,  per  annum,  on  the  paid  up  stock  of  the  iSaid  Company  from  the  time  it  was  so 
paid  up,  this  provision  being  made  as  an  allowance  to  the  Company  for  the  loss  of 
interest  on  the  money  expended  before  the  work  shall  produce  any  income. 


A  Tax  to  be 
paid  to  the 
Government 
on  all  the  net 
income  above 
£6  per  share 
per  annum. 


Proviso :  Al- 
lowance for 
the  time  until 
the  work  shaU 
pro(]uce  in- 
come. 


XLIV.  Provided  always,  and  be  it  enacted.  That  in  all  cases  where  there  shall  be  a  Fractions  in 
fraction  in  the  distance  which  goods,  wares,  merchandize  or  other  commodities  or  pas-  ^actiom'^in 
sengers  shall  be  conveyed  or  transported  on  the  said  Rail-road,  such  fraction  shall,  in  weight  of 
ascertaining  the  said  rates,  be  deemed  and  considered  as  a  whole  mile,  and  that  in  all  """" 
cases  where  there  shall  be  the  fraction  of  a  ton  in  the  weight  of  any  such  goods,  wares, 
merchandize  or  other  commodities,  a  proportion  of  the  said  rates  shall  be  demanded 
and  taken  by  the  said  Company,  to  the  number  of  quarters  of  a  ton  contained  therein  ; 
and  in  all  cases  where  there  shall  be  a  fraction  of  a  quarter  of  a  ton  such  fraction  shall 
be  deemed  and  considered  as  a  whole  quarter  of  a  ton. 


goods, — ascer* 
tained  rates, 
&c.  howrega« 
latcd. 


XLV.  Provided  always,  and  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and 
for  the  Directors  of  the  said  Company,  from  time  to  time  to  make  such  regulations  for 
ascertaining  and  fixing  the  price  or  sum  or  sums  of  money  to  be  charged  or  taken  for 
the  carriage  of  any  parcel  not  exceeding  one  hundred  and  twenty  pounds  weight  as 
aforesaid,  upon  the  said  Rail-road,  or  any  part  thereof,  as  to  them  may  seem  fit  and 
reasonable  ;  and  that  the  said  Company  shall  from  time  to  time  print  and  stick  up,  or 
cause  to  be  printed  and  stuck  up  in  their  ofiice,  and  in  all  and  every  the  places  wliere 
the  Tolls  are  to  be  collected,  in  some  conspicuous  fiBce  there,  a  printed  bcwrd  or  paper 
aseertanung  all  the  Tolls  payable  under  this  Act,  and  parttcularisiiig  tbe  price  or  sum 

or 
207* 
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Provinon  aB  to 
the  carriage  of 
H.  M's.  Mail, 
Soldiers,  Po- 
lice Foxce^  dtc 


or  sums  of  money  to  be  charged  or  taken  for  the  carriage  of  such  parcels  not  exceeding 
one  hundred  and  twenty  pounds  weight  as  aforesaid. 

XLVI.  Provided  always,  and  be  it  enacted,  That  the  said  Company  shall  at  all  times 
when  thereunto  required  by  Her  Majesty's  Deputy  Post  Master  General,  the  Com- 
mander of  the  Forces,  or  any  person  having  the  superintendence  or  command  of  any 
Police  Force,  and  with  the  whole  resources  of  the  said  Company  if  necessary,  cany 
Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces  or  Militia,  and  all  artil- 
lery, ammunition,  provisions  or  other  stores  for  their  use,  and  all  Policemen,  Consta- 
bles, and  others,  travelling  on  Her  Majesty's  Service,  on  their  said  Rail-road,  on  such 
terms  and  conditions  and  under  such  regulations  as  the  said  Company  and  the  said 
Deputy  Post  Master  General,  the  Commander  of  the  Forces,  or  person  in  command  of 
any  Police  Force,  respectively,  shall  agree  upon,  or  if  they  cannot  agree,  then  on  such 
terms  and  conditions  and  under  such  regulations  as  the  Governor  or  Person  adminis- 
tering the  Government  shall  in  Council  make  ;  Provided  that  any  further  enactments 
which  the  Legislature  of  this  Province  may  hereafter  deem  it  expedient  to  make,  with 
regard  to  the  carriage  of  the  said  Mail,  or  Her  Majesty's  Forces,  and  other  persons 
and  articles  as  aforesaid,  or  the  rates  to  be  paid  for  carrying  the  same,  or  in  any  way 
respecting  the  use  of  any  Electric  Telegraph,  or  other  service  to  be  rendered  by  the 
Company  to  the  Government,  shall  not 'be  deemed  an  infringement  of  the  privileges 
intended  to  be  conferred  by  this  Act. 

Company  of         XLVH.  And  bc  it  enacted,  That  the  said  Company  shall,  within   six  calendar 

divX t^"iimd  months,  after  any  lands  shall  be  taken  for  the  use  of  the  said  Rail-road  or  undertak- 

takcn  from  the  ing,  and  if  thcrcunto  required  by  the  proprietors  of  the  adjoining  lands  respectively, 

ingftfwqu^  but  npt  otherwise,  divide  and  separate,  and  keep  constantly  divided  and  separated,  the 

lands  so  taken  from  the  lands  or  grounds  adjoining  thereto,  with  a  sufficient  post  and 

rail,  hedge,  ditch,  bank  or  other  fence,  sufficient  to  keep  off  hogs,  sheep  and  cattle, 

to  be  set  and  made  on  the  lands  or  grounds  which  shall  be  purchased  by,  conveyed  to, 

or  vested  in  the  said  Company  as  aforesaid,  and  shall,  at  their  own  costs  and  charges, 

from  time  to  time,  maintain,  support,  and  keep  in  sufficient  repair  the  said  posts,  rails, 

hedges,  ditches,  trenches,  banks,  and  other  fences  so  set  up  and  made  as  aforesaid. 


Proviao:  The 
Legislature 
may  make 
further  proTir 
sion. 


The  Company 
to  have  the 
Rail-road 
measured  and 
miles  marked. 


XL VIII.  And  be  it  enacted.  That  as  soon  as  conveniently  may  be  after  the  said 
Rail-road  shall  be  completed,  the  said  Company  shall  cause  the  same  to  be  measured, 
and  stones  or  posts,  with  proper  inscriptions  on  the  sides  thereof,  denoting  the  dis- 
tance, to  be  erected,  and  for  ever  after  maintained,  at  the  distance  of  every  mile  from 
each  other. 


Treasurer  and 
Receiver  and 
Collector  to 
give  Fecurity. 


XLIX.  And  be  it  enacted,  That  the  said  Company  shall  and  are  hereby  required 
and  directed  to  take  sufficient  security,  by  one  or  more  bond  or  bonds,  in  a  sufficient 
penalty  or  penalties,  from  their  Treasurer,  Receiver,  and  Collectors  for  the  time 
being,  of  the  monies  to  be  raised  by  virtue  of  this  Act,  for  the  faithful  execution  by 
such  Treasurer,  Receiver  and  Collectors  of  his  and  their  office  and  offices  respec- 
tively. 


^T^"J  *°'y  L.  And  be  it  enacted.  That  the  several  persons  who  shall  subscribe  to  advance  any 
^reo^s  8uh^  money  for  and  towards  making  and  maintaining  the  said  Rail-road  and  other  works 
scnbmg  to  pay  connected  therewith  or  hereby  authorized ;  and  those  who  shall  accept  of  any  transfer 

of 
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of  any  Share  or  Shares  m  the  Stock  of  the  said  Company,  and  their  several  Heirs,  {^gjJ^hS^^ 
Executors,   Administrators,   Curators   and  Assigns,    or  others  legally  representing     ^" "  *'®^ 
them,  and  being  in  lawful  possession  of  such  Share  or  Shares,  (all  of  whom  shall  be 
deemed  proprietors  of  such  Share  or  Shares  for  the  purpose  of  this  Section,)  shall, 
and  they  are  hereby  required  to  pay  the  sum  or  sums  of  money  by  them  respectively 
subscribed,  or  such  parts  or  portions  thereof  as  shall,  from  time  to  time,  be  called  for 
by  the  said  Company,  under  and  by  virtue  of  the  powers  and  directions  of  this  Act, 
to  such  person  or  persons,  and  at  such  times  and  places  as  shall  be  directed  by  the  said 
Company,  or  the  said  Directors,  in  manner  before  mentioned ;  and  in  case  any  person  What  it  shall 
or  persons  shall  neglect  or  refuse  to  pay  the  same,  at  the  time  and  in  the  manner  re-  ^cr"i!^d  proiS 
quired  for  that  purpose,  it  shall  be  lawful  for  the  said  Company  to  sue  for  and  recover  i*^  *^^  '^^'^ 
the  same  with  interest  and  costs,  in  any  Court  of  Law  having  competent  jurisdiction ; 
and  in  any  such  action  it  shall  be  suj£cient  to  allege  that  the  defendant  is  the  proprie- 
tor of  a  share  (or  of  any  number  of  shares,  stating  such  number)  in  the  Stock  of  the 
said  Company ;  that  certain  sums  of  money  were  duly  called  for  upon  such  share  or 
shares  by  the  said  Company,  under  the  authority  of,  and  in  the  manner  provided  by 
this  Act,  and  were  due  and  payable  at  a  certain  time  or  times,  wherefore  an  action 
hath  accrued  to  the  said  Company,  to  recover  such  sum  or  sums,  with  interest  and 
costs ;  and  the  production  of  the  Newspapers  containing  such  calls  shall  be  evidence 
that  the  same  were  made  as  therein  stated ;  and  neither  in  such  action,  nor  in  any 
other  action,  suit,  or  legal  proceeding  by  the  Company,  shall  the  election  of  the  Di- 
rectors, or  the  authority  of  them,  or  of  any  Attorney  acting  in  the  name  of  the  Com- 
pany be  called  in  question  except  by  the  Company,  nor  shall  it  in  any  such  case  be 
necessary  to  name  the  Directors  or  any  of  them. 

LL  And  be  it  enacted,  That  all  fines  and  forfeitures  imposed  by  this  Act,  or  which  Forfeitareeun. 
shall  be  lawfully  imposed  by  any  By-Law,  to  be  made  in  pursuance  thereof,  (of  which  howtobe^^e- 
By-Law,  when  produced,  all  Justices  are  hereby  required  to  take  notice,)  the  levying  ^^^  ^^ 
and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein  directed,  shall,  not  otherwiM 
upon  proof  of  the  ofience  before  any  one  or  more  Justice  or  Justices  of  the  Peace  for  p~^^«*^  ^°'-^ 
the  District,  either  by  the  confession  of  the  party  or  parties,  or  by  the  oath  or  affir- 
mation of  any  one  credible  witness  (which  oath  or  affirmation  such  Justice  or  Jus- 
tices are  hereby  empowered  and  required  to  administer  without  fee  or  reward,)  be  Levybydb- 
levied  by  distress  and  sale  of  the  ofiender's  goods  and  chattels,  by  Warrant  under  the  oT^oSds'^i^d^ 
hand  and  seal  or  hands  and  seals  of  such  Justice  or  Justices;  and  all  such  fines,  for-  chattel, 
feitures,  or  penalties  by  this  Act  imposed  or  authorized  to  be  imposed,  the  applica- 
tion whereof  is  not  hereinbefore  particularly  directed,  shall  be  paid  into  the  hands  of 
the  Treasurer  or  Receiver  of  the  monies  to  be  raised  by  virtue  of  this  Act,  and  shall 
be  applied  and  disposed  of  for  the  use  of  the  said  Rail-road  or  undertaking,  and  the 
overplus  of  the  money  raised  by  such  distress  and  sale,  after  deducting  the  penalty  and 
the  expenses  of  the  levying  and  recovering  thereof,  shall  be  rendered  to  the  owner  of  the 
goods  so  distrained  and  sold ;  and  for  want  of  sufficient  goods  and  chattels  whereof  to  imprisonment 
levy  the  said  penalty  and  expenses,  the  ofiender  shall  be  sent  to  the  Common  Jail  for  fiSe'ItchSltteta 
the  District  of  Montreal,  there  to  remain  without  bail  or  mainprize,  for  such  term  not 
exceeding  one  month,  as  such  Justice  or  Justices  shall  think  proper,  unless  such  penalty 
or  forfeiture  and  all  expenses  attending  the  same  shall  be  sooner  paid  and  satisfied. 

LIT.  And  be  it  enacted.  That  if  any  person  or  persons  shall  think  himself,  herself  Persia  ag- 
or  themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the  Peace  in  f^  ^  t^e 

pursuance* 
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actions  for 
things  done"  in 
purso&ncs  of 
this  Act 


Genwal 


GenenaS6».  puTSnance  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar  months 
after  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  General  Quarter  or 
General  Sessions  to  be  holden  in  and  for  the  District. 

LIU.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  or  commenced 
against  any  person  or  persons  for  anything  done  or  to  be  done  in  pursuance  of  this 
Act,  or  in  the  execution  of  the  powers  and  authorities,  or  of  the  orders  and  directions 
hereinbefore  given  or  granted,  every  such  action  or  suit  shall  be  brought  or  commenced 
within  six  calendar  months  next  after  the  fact  committed  ;  or  in  case  there  dall  be  a 
continuation  of  damage,  then  within  six  calendar  months  next  after  the  doing  or  com- 
mitting such  damage  shall  cease,  and  not  afterwards ;  and  the  Defendant  or  Defendants 
in  such  action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence  at  any  trial  to  be  held  thereupon,  and  that  the  same  was 
done  in  pursuance  and  by  the  authority  of  this  Act,  and  if  it  shall  appear  to  have 
been  so  done,  or  if  any  action  or  suit  shall  be  brought  after  the  time  so  limited  for 
bringing  the  same,  or  if  the  Plaintiff  or  Plaintiffs  shall  be  nonsuited,  or  discontinue 
his,  her,  or  their  action  or  suit  after  the  Defendant  or  Defendants  shall  have  appeared, 
or  if  judgment  shall  be  given  against  the  Plaintiff  or  Plaintiffs,  the  Defendant  or  De- 
fendants shall  have  full  costs,  and  shall  have  such  remedy  for  the  same  as  anj 
Defendant  or  Defendants  hath  or  have  for  costs  of  suit  in  other  cases  by  law. 

Any  contr*.^^  LIV.  And  be  it  enacted.  That  any  contravention  of  this  Act  by  the  said  Company, 
ASnrt*i)the^  or  by  any  other  party,  for  which  no  punishment  or  penalty  is  herein  provided,  shall 
birtoS^'ii**  ^®  *  misdemeanor,  and  shall  be  punishable  accordingly ;  but  such  punishment  shall 
misdemeanor,    uot  cxcmpt  the  said  Company  (if  they  be  the  offending  party)  from  the  forfeiture  of 

this  Act,  and  the  privileges  hereby  conferred  on  them,  if  by  the  provisions  thereof  or 

by  law  the  same  be  forfeited  by  such  contravention. 


Costs  to  de- 
fendant if  the 
Plaintiff  fidi. 


Her  Majesty 
may  assume 
the  RaiUroad, 
on  certain  con- 
ditions. 


Map  and  Book 
of  reference  to 
be  deposited 
and  the  Rail- 
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periods,  or  this 
A.ct  to  bt  Toid. 


LV.  And  be  it  enacted,  That  Her  Majesty,  Her  Heirs  and  Successors,  may  at  any 
time  before  or  after  the  said  Rail-road  is  completed,  assume  the  possession  and  property 
thereof,  and  of  all  the  property  which  the  said  Company  is  hereby  empowered  to  hold 
and  shall  then  have,  and  of  all  the  rights,  privileges  and  advantages  vested  by  this  Act 
in  the  said  Company,  (all  which  shall,  after  such  assumption,  be  vested  in  Her  Ma- 
jesty, Her  Heirs  and  Successors,)  on  giving  to  the  said  Company  three  months'  notice 
of  the  intention  to  assume  the  same,  and  on  paying  to  the  said  Company,  within  three 
months  of  the  expiration  of  such  notice,  the  whole  amount  of  their  Capital  Stock, 
then  paid  up  and  expended,  with  interest  on  the  paid  up  Capital,  from  the  time  of  the 
paying  up  of  the  same  until  the  time  of  the  opening  of  the  said  Rail-road. 

LVI.  And  be  it  enacted,  That  the  said  Company,  to  entitle  themselves  to  the  bene- 
fits and  advantages  to  them  granted  by  this  Act,  shall  and  they  are  hereby  required  to 
make  and  deposit  the  map  or  plan  and  book  of  reference  mentioned  in  the  fourth 
Section  of  this  Act  within  six  months  after  the  passing  thereof,  and  to  make  and 
complete  the  said  Rail-road  from  Industry  Village  to  the  River  St.  Lawrence,  in 
manner  aforesaid,  within  three  years  from  the  passing  of  this  Act ;  and  if  the  said 
map  or  plan  and  book  of  reference  be  not  so  made  and  deposited  within  the  said  six 
months,  or  if  the  said  Rail-road  shall  not  be  so  made  and  completed  within  the  said 
period  so  as  to  be  used  by  the  public  as  aforesaid,  then  and  in  either  case  this  Act  and 
ev^ry  matter  and  thing  therein  eontained^  shall  cease  and  be  utterly  null  and  void. 
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LVIL  And  be  it  enacted.  That  the  said  Company  shall  annually  submit  to  the  Company  an- 
three  Branches  of  the  Legislature,  within  the  first  fifteen  days  after  the  opening  of  mu  J the"u- 
each  Session  of  the  Provincial  Parliament,  after  the  opening  of  the  said  Rail-road  or  gjf}^""  ^^ 
any  part  thereof  to  the  Public,  a  detailed  and  particular  account,  attested  upon  oath,  eoonta. 
of  the  monies  by  them  received  and  expended  under  and  by  virtue  of  this  Act,  with  a 
classified  statement  of  the  amount  of  tonnage  and  of  passengers  that  have  been  con- 
veyed along  the  said  Rail-road  ;  And  no  further  provisions  which  the  Legislature  may  Further  pro- 
hereafter  make  with  regard  to  the  form  or  details  of  such  account,  or  the  mode  of  ^^^^4?^ 
attesting  or  rendering  the  same,  shall  be  deemed  an  infringement  of  the  privileges  fuch  ao^untlS 
hereby  granted  to  the  Company. 

LVIII.  And  be  it  enacted,  That  nothing  herein  contained  shall  affect  or  be  con-  s>^°g  of  Her 
strued  to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  ridJu,*^d  of 
Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate  »J*o^^p«»- 
or  collegiate,  such  only  excepted  as  are  herein  mentioned.  *^'"* 


LIX.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public  Public  Act 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the 
Peace  and  others,  without  being  specially  pleaded. 

LX.  And  be  it  enacted.  That  nothing  herein  contained  shall  be  construed  to  except  Company  not 
the  Rail-road  by  this  Act  authorized  to  be  made,  from  the  provisions  of  any  general  ftom  ^y  gS^i 
Act  relating  to  Rail-roads  which  may  be  passed  during  the  present  or  any  future  ni  ludi-road 
Session  of  Parliament. 

Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIA     REGINiE. 


CAP.    LXV. 


An  Act  to  amend  the  Act  iDcorporating  The  St.  Lawrence  and  Aflan- 
tk  Rail-road  Company^  and  to  extend  the  powers  of  the  said  Com- 
pany. 

[28<;iJuZy,  1847.] 

WHEREAS  the  Company  incorporated  by  the  Act  of  the  Parliament  of  this  ^remibie. 
Province,  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  and  intituled, 
An  Act  to  incorporate  the  St.   Lawrence  and  Atlantic  Kail-road  Company^  were 
finally  and  duly  organized  on  the  fifteenth  day  of  April,  one  thousand  eight  hundred 
and  forty-six,  by  the  election  of  Directors,  in   accordance  with  the   twenty-seventh 
section  of  the  said  Act,  and  a  portion  of  the  said  Rail-road  was  afterwards  put  under 
contract,  and  is  now  in  the  course  of  construction ;  and  whereas  the  company  have 
represented  that  the  said  Act  requires  amendment  in  certain  respects,  to  insure  its 
practical  efficiency,  and  it  is  expedient  to  amend  the  same,  and  also  to  grant  further 
powers   and  encouragement  to  the  said  Company:  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Coun  cil  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  when  the  said  ^^*^«  Compa- 
Company  and  the  owner  of  any  land,  ground,  hereditament  or  property  required  for  rjree'JJith  the 
the  purposes  of  the  said  Rail-road,  cannot  agree  upon  the  price  to  be  paid  for  the  uK>n  ^«  to 
same,  or  cannot  agree  to  an  immediate  arbitration  thereon,  it  shall  be  lawful  for  the  be  paid  for  any 
said  Company  to  tender  to  the  owner  such  sum  of  money  as  the  said  company  shall  by"th6m"they 
deem  to  be  a  sufficient  price ;  and  if  the  tender  be  refused,  then  it  shall  be   further  mayenterupon 
lawful  for  the  said  Company,  upon  protest  against  the  refusal,  to  enter  upon  and  take  ccJtSn  condi- 
possession  of,  and  apply  to  the  purposes  of  the  said  Rail-road,  the  premises  so  re-  ''°""- 
quired ;  anything  in  the  said  Act  of  Incorporation  to  the  contrary   notwithstanding ; 
Provided  always,  that  whensoever  afterwards  the  owner  shall  apply  to  the  Court  of  mJIJI^e^offered 
Queen^s  Bench  for  a  Jury,  as  directed  by  the  twelfth  section  of  the  said  Act,  the  said  ^  be  paid  into 
Company  shall  pay  into  Court  the  price  previously  tendered  to  the  owner  of  the  the"Jwner*ap- 
premises  required  ;  or  if  after  such  tender  and  protest,  and  before  application  shall  ?^^^  ^^'^* 
be  made  by  the  owner  to  the  Court  of  Queen's  Bench  as  aforesaid,  the  owner  shall,  in  iuchowillr 
writing,  give  notice  to  the  company  that  he  waives  his  refusal  and  will  accept  the  on^^mand. 
tender,  then  and  in  that  case  the  Company  shall  within  ten  days  after  the  receipt  of 
the  notice,  pay  the  amount  of  their  tender  to  such  owner. 
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Sj^u^a"*^       II.  And  be  it  enacted,  That  besides  the  annual,  general,  and  the  special  meetings 
meeiingt.         of  the  proprietors  of  shares  in  the  said  Company,  to  be  respectively  called  and  held 
under  the  provisions  contained  in  the  twenty-eighth  section  of  the  said  Act  of  Incor- 
poration, it  shall  be  lawful  for  the  Directors  of  the  Company  at  any  time  to  call  a  ge- 
neral meeting  of  the  proprietors,  either  for  the  general  business  or  purposes  of  the 
Company,  or  for  a  special  purpose,  in  which  latter  case  the  special  purpose  shall  be 
briefly  mentioned  in  the  preliminary  notice,  and  then  no  other  business  than  in  relation 
S^l^'fiu  vlcS-  *^  ^^^^  special  purpose  shall  be  entered  upon  at  the  meeting  ;     Provided  always,  that 
cies  among  the  any  vacaucy  in  the  Directorship  of  the  Company  may  be  filled  up  at  any  meeting  of 
DirectoiB.        ^^le  proprietors,  whether  called  for  special  or  general  purposes,  and  in  the  event  of 
any  such  vacancy,  the  Directors  may  fill  the  same  temporarily,  subject  to  the  appro- 
val or  otherwise  of  such  meeting  of  the  proprietors. 


Directon  may 
make  further 
calls  on  pro* 
prietors. 


Proviso. 


Proprietors  of 
shares  may 
anticipite  pay- 
ment thereof! 
and  may  be  / 
allowed  inte- 
ri'tit  fur  so 
doing. 


III.  And  be  it  enacted,  (That  besides  the  calls  already  made  under  the  said  Act, 
and  which  are  hereby  confirmed)  the  Directors  of  the  said  Company  shall  have  power, 
from  time  to  time,  to  make  calls  upon  the  proprietors  of  shares  of  the  Capital  Stock 
of  the  company,  to  pay  such  proportion  thereof  as  the  Directors  shall  deem  necessary, 
and  payment  of  such  calls  shall  be  made  unto  such  person  or  persons,  and  at  coich 
times  and  places  as  the  Directors  shall  from  time  to  time  appoint ;  and  it  shall  be 
competent  to  the  Directors  to  make  several  calls  by  one  notice  ;  Provided  always, 
that  there  shall  be  an  interval  of  not  less  than  two  calendar  months  between  the  dates 
fixed  for  the  payment  of  the  several  calls  ;  and  that  no  call  shall  exceed  in  amount  the 
sum  of  five  pounds  currency,  for  every  share  of  fifty  pounds  currency,  anything  in  the 
said  Act  to  the  contrary  notwithstanding. 

IV-  And  be  it  enacted.  That  it  shall  be  competent  to  the  proprietor  of  any  share  or 
shares  of  the  Capital  Stock  of  the  said  Company  to  anticipate  the  payment  of  the 
amount  thereof,  or  of  such  parts  of  the  amount  thereof  as  may  remain  unpaid  and 
uncalled  for ;  and  thereupon,  it  shall  be  lawful  for  the  Company  to  allow  and  pay 
lawful  interest  for  the  amount  of  the  anticipated  payment,  until  the  same  shall  in 
due  course  become  payable  in  virtue  of  the  calls  of  the  Directors. 


while  in  de 
fault. 


sharehoiden^  V.  And  be  it  onactcd.  That  if  the  proprietor  of  any  share  or  shares  of  the  Capital 
|Jiym^rlt*,'»haii  Stock  of  the  Said  Company  shall  have  made,  or  shall  make  default  in  the  payment  of 
l^tcreJr^aud^  any  call,  he  shall,  ipso  facto,  be  and  become  further  liable  to  the  payment  to  the 
shall  not  vote  Company  of  interest  on  the  amount  of  the  unpaid  call  from  the  date  fixed  for  the 
payment  of  the  same;  and  the  Company,  in  its  corporate  name,  shall  and  may 
recover  the  amount  of  every  unpaid  call,  with  interest  as  aforesaid,  and  costs  of  suit, 
by  action  or  suit  at  law  in  any  Court  of  competent  jurisdiction ;  and  so  long  as  a 
proprietor  of  any  share  or  shares  shall  be  in  default  of  the  payment  of  any  call,  he 
shall  not  be  entitled  to  vote  at  any  meeting  of  the  proprietors  in  respect  of  such 
shares  so  remaining  in  default,  anything  in  the  said  Act  to  the  contrary  notwith- 
standing. 

VI.  And  be  it  enacted.  That  no  transfer  of  shares  of  the  Capital  Stock  of  the 
Company  shall  be  allowed  or  shall  be  valid  unless  all  calls  due,  together  with  any 
interest  that  may  be  due  in  respect  of  unpaid  calls,  and  the  costs  and  ^q)enses  incurred 
in  relation  thereto,  shall  have  been  paid  and  discharged ;  nor  shall  any  transfer  of  less 

than 


No  transfer  of 
eharrs  to  be 
Taiid  unless  aU 
calU  shaU  be 
paid, 
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than  a  whole  share  of  the  said  stock  be  allowed  or  be  valid ;  any  thing  in  the  said  Act 
to  the  contrary  notwithstanding. 

VII.  And  be  it  enacted,  That  in  actions  or  suits  at  law  by  the  Company,  against  ^^^^^^'"o/"  • 
the  proprietor  of  a  share  or  shares  of  the   Capital  Stock  of  the  Company,  for  the  u^^ud'LVit 
recovery  of  any  unpaid  call  or  calls,  with  interest,  it  shall  not  be  necessary  to  set  n^llsa^'ry^o 
forth  the  special  matter,  but  it  shall  be  sufficient  for  the  Company  to  declare  that  ^ct  forth  special 
the  Defendant  is  a  holder  of  one  or  more  shares  of  the  said  Capital  Stock,  and  is  ^^at  aver- 
indebted  to  the  Company  in  the  sum  of  money  to  which  the  call  or  calls  in  arrear  mentanlT^" 
shall  amount,  with  interest  for  non-payment ;  and  in  every  such  action  it  shall  not  Jufficieni-lj^ 
be  competent  to  the  Defendant  to  plead  the  general  issue,  but  he  may,  by  a  plea  such  action, 
in  denial,  traverse  any  particular  matter  or  matters  of  fact  alleged  in  the  declaration, 
or  specially  plead  some  particular  matter  or  matters  of  fact  in  confession  and  avoid- 
ance ;   and  in  all  such  actions  or  suits  at  law,  as  well  as  in  all  other  actions  or  suits  ^"r"»^  ^^^ 
at  law,  by  or  against  the  Company,  instituted,  or  to  be  instituted  in  any   Court  of  ai  JwciTand 
civil  jurisdiction  in  that  part  of  this  Province  which  heretofore  constituted  Lower  n^^'^^i^'^J^Jf" 
Canada,  recourse  shall  be  had  to  the  rules  of  evidence  laid  down  by  the  laws   of  n^es. 
England,  as  recognized  and  used  by  every  such  Court  in  Lower  Canada,  in  com- 
mercial cases ;  and  no  proprietor  of  a  share  or  shares  of  the  Capital  Stock  of  the 
Company  shall  be  deemed  an  incompetent  witness,  either  for  or  against  the  Company, 
unless  he  be  also  one  of  the  Directors,  or  be  otherwise  than  as  a  proprietor  incompetent. 

VIII.  And  be  it  enacted.  That  copies  of  the  minutes  of  proceedings  and  resolves  Copies  of  mi- 
of  the    proprietors  of  shares  of   the   Capital  Stock   of  the  said  Company,  at  any  ^Ji^^^y^ 
general  or  special  meeting,  and  of  minutes  of  proceedings  and  resolves  of  the  Directors,  evidence. 

at  their  meetings,  extracted  from  the  minute-book  or  books  kept  by  the  Secretary  of 
the  Company,  and  by  him  duly  certified  to  be  true  copies,  extracted  from  such  minute- 
book  or  books,  shall  be  pnmd/aci^  evidence  of  such  proceedings  and  resolves  in  all 
Courts  of  civil  jurisdiction,  and  all  notices  given  by  the  Secretary  of  the  Company, 
hy  order  of  the  Directors,  shall  be  deemed  notices  by  the  said  Directors  and  Com- 
pany. 

IX.  And  belt  enacted.  That  all  notices  of  meetings  of,  or  of  calls  upon  the  pro-  NoUcesof 
prietors  of  shares  of  the  Capital  Stock  of  the  said  Company,  shall  be  published  once  ^^^  to'^e"*^ 
a  week  in  the  Canada  Gazttte^  and  in  the  Montreal,  Quebec  and  Sherbrooke  Gazettes^  published  in 
and  in  a  newspaper  published  in  the  French  language  in  each  of  the  Cities  of  Montreal  ^^rlTiJd" 
and  Quebec,  and  that  in  all  actions  by  or  against  the  Company,  in  which  it  shall  be  ^,^of 'if'lu^ 
necessary  for  the  Company  to  prove  the  publication  of  any  such  notice,  the  proof  Sot^ce^  '""^ 
of  the  publication  thereof  in  the  Canada  Gazette  (by  the  production  of  the  Gazette 

itself)  shall  be  deemed  suflScient,  unless  the  further  publication  be  specially  put  in 
issue,  and  in  that  case,  it  shall  not  be  necessary  for  the  Company  to  give  any  further 
proof  than  that  the  notice  was  duly  published  in  one  of  the  aforesaid  Gazettes,  which 
was  published  in  the  District  in  which  the  defendant  or  party  denying  the  publication 
dwelt  or  had  his  place  of  business ;  or  that  the  defendant  or  party  denying  the  same 
had  been  personally,  or  by  letter  from  the  Secretary  of  the  Company,  notified  to  the 
effect  of  the  notice  in  question ;  anything  in  the  said  Act  of  Incorporation,  and  any 
other  law,  usag#  or  custom  to  the  contrary  notwithstanding. 
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Company  may 
borrow  money 
and  to  what 
amount. 


And  may 
issue  deben- 
tures. 


Forging  de- 
bentures to  be 
felony. 


Provision  in 
case  any 
bridge  shall  be 
constructed 
within  certain 
limits  across 
the  St.  Law- 
zcnco. 


X.  And  be  it  enacted,  That  for  the  more  speedy  completion  of  the  said  Rail-road, 
it  shall  and  may  be  lawful  for  the  said  Company  to  borrow,  by  way  of  loan,  and  at 
any  rate  of  interest  for  which  the  same  can  be  procured  not  exceeding  legal  interest, 
any  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  balance  of  the  aggregate 
sum  which  the  Company  is  empowered  to  raise  under  their  Act  of  Incorporation, 
and  which  is  not  paid  up ;  and  to  agree  with  the  lender  or  lenders  tof  pay  both  the 
principal  and  interest  either  in  this  Province,  or  in  Great  Britain  or  elsewhere :  and 
it  shall  also  be  lawful  for  the  Company  to  issue  debentures  for  the  money  so  borrowed, 
under  the  signature  of  the  President,  and  counter-signature  of  the  Treasurer  of  the 
Company,  and  by  the  said  debentures,  or  otherwise,  to  pledge  the  said  Rail-road  or 
such  part  or  parts  thereof  as  may  be  constructed,  with  the  net  income  or  tolls  arising 
therefrom,  as  security  for  the  payment  of  the  principal  sum  or  sums  of  money  so  ho^ 
rowed  and  the  interest  thereof. 

XI.  And  be  it  enacted,  That  the  offence  of  forging  any  debenture  or  a  coupon  of 
any  debenture,  issued  under  the  authority  of  this  Act,  or  of  altering  or  disposing  of 
any  such  debenture  or  caupmij  knowing  the  same  to  be  forged,  or  of  being  accessory, 
before  or  after  the  fact,  to  any  such  offence,  shall  be  deemed  felony  and  be  punished 
accordingly. 

XII.  And  be  it  enacted.  That  in  case  any  Company  shall  be  incorporated  by  the 
Parliament  of  this  Province,  for  the  purpose  of  constructing  a  bridge  across  the  River 
St.  Lawrence  to  communicate  between  the  South  of  the  said  River  and  the  City  of 
Montreal,  it  shall  be  lawful  for  the  Saint  Lawrence  and  Atlantic  Rail-road  Company 
to  make  and  complete  a  branch  Rail-road  from  such  point  on  the  main  Rail-road  as 
may  be  deemed  proper,  to  the  end  of  the  bridge  resting  upon  the  said  south  bank :  and 
from  the  end  of  the  said  bridge  resting  upon  the  Island  of  Montreal,  to  the  City 
of  Montreal ;  and  also  to  contract  and  agree  with  the  Company  incorporated  for 
the  construction  of  the  said  bridge  for  the  right  of  using  the  same  or  a  portion  of 
the  same  for  the  said  branch  Rail-road. 


Powers  con- 
ferred by  8 
Vict,  c.  S25,  to 
apply  to  any 
Branch  Rail- 
road made 
under  this 
Act. 


Company  may 
establish  a 
ferry  over 
River  St.  Law- 
rence: rates  of 
ferriage  esta- 
blishra. 


XIII.  And  be  it  enacted.  That  for  the  making  the  said  branch  Rail-road,  with  its 
proper  appurtenances,  the  said  Saint  Lawrence  and  Atlantic  Rail-road  Company 
shall  have,  and  they  are  hereby  given  all  the  rights,  powers  and  privileges  given  to 
them  by  the  said  Act  of  Incorporation,  for  the  making  of  the  main  Rail-road,  and 
all  the  enactments  in  the  said  Act  of  Incorporation,  and  in  the  Act  of  the  Parliament 
of  this  Province,  passed  in  the  ninth  year  of  Her  Majesty's  Reign,  intituled,  An 
Act  to  amend  the  Act  incorporating  the  Saint  Lawrence  and  Atlantic  JRail-road 
Company^  and  in  this  Act,  shall  be  applicable  to  the  said  branch  Rail-road,  as  fully 
as  if  the  authority  to  make  the  same  had  been  included  in  the  said  Act  of  Incorporation. 

XIV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Company 
to  establish  a  ferry  or  ferries  between  the  terminus  of  their  Rail-road  in  the  parish 
of  Longueuil,  and  any  point  or  points  on  the  Island  of  Montreal,  by  one  or  more 
boats  or  vessels  propelled  by  steam  or  other  motive  power  ;  and  to  demand,  receive, 
and  recover  such  rates  of  ferriage  foi*  passengers,  horses,  cattle,  carriages,  goods  and 
commodities,  as  shall  not  exceed  the  rates  specified  in  the  Schedule  annexed  to 
this  Act ;  and  the  said  Company  shall  have  power,  from  time  to  time,  to  make  and 
pass  By-laws  for  the  proper  and  efficient  regulation  of  the  said  ferry  or  ferries ;  and 

for 
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for  the  infraction  of  any  such  By-law,  to  impose  a  penalty  not  exceeding  five  pounds ; 
to  be  recovered  in  like  manner  as  the  penalties  specified  in  the  said  Act  of  Incorpora-* 
tion,  and  Acts  amending  the  same,  are  directed  to  be  recovered  :    Provided  always,  ProvW). 
that  nothing  herein  contained  shall  be  construed  as  conferring  upon  the  said   Com- 
pany any  exclusive  privilege  to,  or  in  respect  of,  the  said  ferry  or  ferries. 


XV.  And  to  the  end  of  encouraging  the  inunediate  investment  of  Capital  in  the 
Stock  of  the  said  Company,  and  thereby  promoting  the  completion  of  the  said 
Rail-road  within  the  shortest  possible  time ;  Be  it  enacted.  That  it  shall  and  may  be 
lawful  for  the  said  Company  by  Resolution  to  be  passed  at  a  Special  Meeting  of  the 
Proprietors  to  be  called  for  the  purpose  to  allow  and  pay,  either  annually  or  semi-an- 
nually, interest  not  exceeding  six  per  centum  per  annum,  upon  all  such  monies  as 
are  or  shall  be  vested  in  shares  of  the  Capital  Stock  of  the  said  Company,  and  duly 
paid  up :  Provided  always,  that  the  allowance  and  payment  of  such  interest  shall 
utterly  cease  on  the  completion  of  the  said  Rail-road ;  and  that  until  such  completion, 
BO  dividend  of  profits  shall  be  made  or  paid  to  the  Shareholders  :  Provided  also, 
that  it  shall  and  may  be  lawful  for  any  Special  Meeting  of  Proprietors  duly 
convened  for  the  purpose  to  annul,  abrogate,  or  alter  any  such  Resolutions. 


RedtaL 
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allow  six  per 
cent,  per  an^ 
num  on  all 
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in  shares  and 
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ance may  be 
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sequently. 


it  be  altered 
by  the  Gover- 
nor in  Coun- 
dl. 


XVL  Provided  always  and  be  it  enacted.  That  the  guage  upon  which  the  said  rail  TheOuageof 
shall  be  constructed,  and  which  shall  be  used  in  the  said  Railway  shall  be  four  feet  ?,*cd  ;"uniPM 
eigth  and  a  half  inches,  unless  within  six  calendar  months  the  Governor  of  this  Pro-  '  '   * 
vince  in  Council,  shall  by  order  in  Council  determine  upon  any  different  guage,  and 
that  upon  communication  to  the  said  Company  of  any  Order  in  Council  establishing 
any  different  guage  the  guage  so  established  shall  be  the  one  used  in  the  said  Road  as  if 
the  same  had  been  established  in  and  by  this  Act. 

XVII.  And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public  PubUcAct 
Act,  and  as  such,  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the  Peace 
and  others,  without  being  specially  pleaded. 
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Schedule  of  rates  of  Ferria»3  to  be  charged  by  the  St.  Lawrence  and  Atlantic  Rail- 
road Company  for  their  Ferry  over  the  River  Saint  Lawrence. 


FROM  OR  TO  LONGUEUIL- 


From  or  to  a 
point  opposite 
to  Longueuil. 


For  every  Coach,  Stage  Coach,  Wagon,  or  other  Car- 
riage with  four  wheels,  drawn  by  two  horses  or  other 
beasts • 

For  every  Coach,  Stage  Coach,  Wagon,  or  other  Car- 
riage with  four  wheels,  drawn  by  one  horse  or  other 
beast % 

For  every  Gig,  Caleche,  or  Cab,  drawn  by  one  horse  or 
other  beast •  •   •  • 

For  every  Cart,  Sleigh,  Berlin,  Train,  or  other  Carriage 
not  above  described,  drawn  by  one  horse  or  other 
beast. .  • 

And  for  every  additional  Horse  or  other  beast  to  any  of 
the  above 

For  every  Saddle  Horse,  Ass,  or  Mule  with  its  rider. .  • 

For  every  Horse,  Mare,  Gelding,  Ass,  Mule,  Bull,  Ox, 
Cow,  or  Head  of  Cattle 


For  every  Sheep,  Calf,  Lamb,  Goat  or  Hog 

For  each  person  on  foot,  and  for  each  person  over  five 
in  any  Carriage  drawn  by  four  horses,  or  over  three 
in  any  Carriage  drawn  by  a  less  number  than  four 
horses 

For  Wheat,  Flour,  Pork,  Provisions,  Merchandize  gene- 
rally, and  other  articles  of  bulk,  per  Ton, 


0  1  8 

0  1  0 

0  1  0 

0  0  10 


From  or  to  the 
City  of  Mont- 
real. 


£  s.  d, 

0  2  0 

0  1  3 

0  1  3 

0  1  0 


0 

0 

6 

0 

0    7i 

0 

0 

n 

0 

0  10 

0 

0 

6 

0 

0    7| 

0 

0 

1 

0 

0    l| 

0 

0 

3 

0 

0  .4 

0 

1 

6 

0 

2    0 

MoiTOREAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIA    REGINiE. 


CAP.    LXVI 


Aa  Act  explanatory  of  an  Act  passed  in  the  eighth  year  of  Her  Majesty's 
ReigD,  intituled.  An  Act  to  ainend  an  Act  passed  in  the  sixth  year  of  the 
Reign  of  His  late  Majesty  King  William  the  Fourth^  intituled^  '  An  Act 
to  incorporate  the  City  of  Toronto  and  Lake  Huron  Rail-road  Com. 
pany.^ 

[  28th  July,  1847.  ] 

WHEREAS  an  Act  was  passed  by  the  Parliament  of  the  Province  of  Upper 
Canada,  in  the  sixth  year  of  the  Reign  of  His  late  Majesty  King  William 
the  Fourth,  intituled,  ^n  Act  to  incorporate  the  City  of  Toronto  and  Lake  Union  Rail- 
road Company  ;  And  whereas  the  said  Act  was  altered  and  renewed  by  an  Act  passed 
by  the  Parliament  of  this  Province,  in  the  eighth  year  of  Her  present  Majesty's  Reign, 
intituled,  jin  Jet  to  amend  an  Act  passed  in  the  sixth  year  of  the  Reign  of  His  late  Ma- 
jesty King  William  the  Fourthy  intituled,  *  An  Act  to  incorporate  the  City  of,  Toronto  and 
Lake  Huron  Rail-road  Company ' ;  And  whereas  doubts  have  arisen  as  to  the  construc- 
tion of  the  said  lastly  mentioned  Act,  and  whether  it  was  the  intention  ot  the  Legis- 
lature thereby  to  aflfect  the  liability  of  persons  who  had  subscribed  for  shares  under  or 
for  the  purposes  of  the  first  mentioned  Act,  or  to  make  or  continue  the  Stock  sub- 
scribed under  or  for  the  purposes  of  the  said  first  mentioned  Act,  parcel  of  the  Capi- 
tal Stock  of  the  said  Company,  contemplated  or  established  by  the  said  lastly  recited 
Act :  Be  it  therefore  enacted  and  declared  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  ot  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled.  An  Act  to  re-uniie  the  Provinces  of  Upper  and 
Lower  Canadttj  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  the  said  Act,  passed  in  the  eighth  year  of  Her  Majesty's 
Reign,  did  not  aflfect  the  subscribers  to  Shares  in  the  Capital  Stock  of  the  said  Com- 
pany, subscribed  or  taken  under  or  for  the  purposes  of  the  said  Act,  passed  in  the 
sixth  year  of  His  said  late  Majesty's  Reign,  and  did  not  make  the  Stock  subscribed  or 
taken  under  or  for  the  purposes  of  the  said  last  mentioned  Act,  parcel  of  the  Stock  of 
the  said  Company;  and  that  the  Stock  subscribed  or  taken  under  or  for  the  purposes 
of  the  said  Act,  passed  in  the  sixth  year  of  His  said  late  Majesty's  Reign,  did  not  by 
virtue  of  the  said  Act,  passed  in  the  eighth  year  of  Her  Majesty's  Reign  continue  to 
be,  nor  is  the  same  now  part  of  the  Capital  Stock  of  the  said  Company,  nor  did  the 
subscribers  of  Stock  under  or  for  the  purposes  of  the  said  Act,  passed  in  the  sixth 

year 
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year  of  His  said  late  Majesty's  Reign,  by  virtue  of  their  subscription  thereto,  continue 
to  be  holders  of  Shares  in  the  Capital  Stock  of  the  said  Company,  upon  the  passing 
of  the  said  Act,  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  or  for  or  by  reason 
Kribiw'imdw  ^^  anything  in  that  Act  contained :  Provided  always,  that  nothing  herein  contained 
6  w.  4.  c.  5,     shall  be  construed  to  relieve  any  of  the  subscribers  for  Shares  in  the  Capital  Stock  of 
Ketid  fo)m       *^®  ^^^^  Company,  under  or  for  the  purposes  of  the  jsaid  Act,  passed  in  the  sixth  year 
certain  respon-  of  His  Said  late  Majcsty's  Reign,  from  any  liability  either  at  law  or  in  equity,  for 
nbiuties.         contribution  for  expenses  incurred,  or  proceedings  taken  under  and  by  virtue  of  the 
said  last  mentioned  Act,  by  which  such  subscribers  were  affected  immediately  pre- 
ceding the  time  of  the  passing  of  the  said  Act,  passed  in  the  eighth  year  of  Her  Ma- 
jesty's Reign,  nor  to  relieve  any  such  persons  from  any  liability  which  they  may  have 
imposed  upon  themselves  by  reason  of  having  paid  any  call  on  such  Stock  subscribed, 
under  or  for  the  purposes  of  the  said  Act,  passed  in  the  sixth  year  of  His  said  late 
Majesty's  Reign,  since  the  passing  of  the  said  Act,  passed  in  the  eighth  year  of  Her 
said  present  Majesty's  Reign. 

Tubiic  Act  n.  And  be  it  enacted.  That  this  Act  is  and  shall  be  for  all  purposes  and  in  all  Courts 

of  Justice  regarded  as  a  public  Act,  and  the  same  as  such  shall  be  judicially  noticed 
without  being  specially  pleaded. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majestjr. 


ANNO   DECIMO   ET   UNDECIMO 

VICTORIJB     REGINJS. 


CAP.    LXVII. 
All  Act  to  incorporate   The  Montreal  Cemetery  Company. 

[  28^  My,  1847.  ] 

WHEREAS  it  hath  become  necessary  to  the  health  of  the  City  of  Montreal  PM^abJ* 
that  a  Public  Cemetery  should  be  established  near  to  but  without  the  limits 
thereof,  upon  the  plan  now  adopted  by  the  inhabitants  of  many  of  the  great  Cities  in 
Europe  and  America ;  And  whereas  the  persons  hereinafter  mentioned,  and  others, 
inhabitants  of  the  said  City,  have  associated  themselves  for  the  purpoae  of  establishing 
such  Cemetery,  and  have  prayed  that  they  and  their  successors  be  incorporated  and 
divers  powers  conferred  on  them  for  the  purpose  aforesaid  :     Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canadia, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain   and  Ireland,    intituled, 
An  Act  io  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government 
of  Omadaj  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  John  Samuel  Certain  per- 
McCord,  John  Torrance,  John  Smith,  William  Murray,  The  Honorable  James  Ferrier,  ^ud.^''''"^ 
Benjamin  Holmes,  J.  H.  Maitland,  The  Honorable  George  Moffatt,  David  Brown,  John 
Redpath,  Honorable  John  Molson^  Benjamin  Lyman,  John  Mathewson,  Johq  Birks» 
Henry  Vennor,  and  A.  A.  David,  all  of  the  City  of  Montreal,  and  such  others  as  now 
are  or  may  hereafter  become  subscribers  in  the  undertaking  hereinafter  mentioned,  and 
their  successors  for  ever,  shall  be  and  are  hereby  constituted  a  body  politic  and  corporate, 
in  fact  and  in  name,  by  the  name  of  The  Montreal  Cemetery  Ompafiy,  and  by  that  Corporate 
name  they  and  their  successors  shall  have  perpetual  succession  and  a  common  seal,  ^^^'^^vo^- 
with  power  to  alter  and  make  new  the  same  at  pleasure,   and  may  by  that  name 
contract  and  be  contracted  with,  sue  and  be  sued,  plead  and  be  impleaded  in  all  Courts 
and  places  whatsoever,  and  shall  have  full  power  and  authority  to  take,  purchase  and 
acquire  by  any  title  whatsoever,  and  to  hold,  possess  and  enjoy  without  letters  of  mort* 
main  (but  saving  always  the  droit  dHndemnite  of  the  Seignior)  any  lands  or  immoveable 
property  within  the  Island  of  Montreal,  but  without  the  limits  of  the  City,  not  exceed* 
ing  two  hundred  arpents  in  extent,  and  may  also  take  and  hold  moveable  property  for 
the  purposes  hereinafter  mentioned  ;  Provided  always,  that  such  immoveable  property  Proviso, 
shall  be  held  and  used  solely  for  the  purpose  of  a  Public  Cemetery  and  Garden  and 
the  necessary  and  convenient  roads  and  access  to  the  same. 

II.  And  be  it  enacted,  That  the  Capital  Stock  of  the  said  Company  shall  be  divided  Vaiacof  each 
iato  shares  of  five  pounds  each ;  and  that  each  proprietor  of  one  diare  shall  be  entitled  ""^^^l^"^' 

to 
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to  have  conveyed  to  him  and  his  assigns  and  legal  representatives  for  ever,  by  the 
said  Company,  one  hundred  superficial  feet  English,  of  ground  in  the  said  Cemetery, 
and  so  in  proportion  for  any  greater  number  of  shares,  at  the  rate  of  one  hundred 
superficial  feet  for  each  share. 

III.  And  be  it  enacted,  That  so  soon  as  may  be  after  the  passing  of  this  Act,  the 
persons  hereinbefore  named,  or  any  majority  of  them,  shall  cause  books  of  subscription 
to  be  opened  in  the  said  City  of  Montreal,  and  shall  by  advertisement  in  at  least  one 
newspaper  published  therein  in  each  language,  inserted  at  least  three  times  in  such 
newspapers,  give  public  notice  of  the  time  and  place  at  which  the  said  books  shall  lie 
open  to  receive  subscriptions :  Provided  always,  that  the  persons  who  have  before  the 
passing  of  this  Act  subscribed  in  any  book  or  list  of  subscriptions  to  the  said  under- 
taking, shall,  during  three  days  after  the  said  books  shall  be  so  opened,  be  entitled  to 
subscribe  therein  for  the  same  amount  and  in  the  same  order  in  which  they  had  before 
the  passing  of  this  Act  subscribed  to  the  said  undertaking ;  And  provided  also,  that  each 
subscriber  shall,  after  his  name,  enter  in  the  said  books  that  one  of  the  several  religious 
denominations  hereinafter  mentioned  to  which  he  chooses  to  be  deemed  to  belong,  that 
is  to  say :  Members  of  the  Church  of  England,  Presbyterians,  Wesleyan  Methodists, 
Congregationalists,  Baptists,  Unitarians,  and  Jews ;  and  that  no  subscription  shall  be 
valid  unless  thirty-three  shillings  and  four  pence  at  least  per  share  be  paid  in  at  the 
time  of  subscribing. 

IV.  And  be  it  enacted.  That  so  soon  as  the  sum  of  three  thousand  pounds  or 
upwards  shall  have  been  subscribed  for,  it  shall  be  lawful  for  the  persons  aforesaid  or 
a  majority  of  them,  to  call  by  advertisement  as  aforesaid,  a  public  meeting  of  all  the 
subscribers,  at  a  time  and  place  in  the  City  of  Montreal  to  be  announced  in  such  ad- 
vertisement, at  which  meeting  some  one  of  the  subscribers  shall  be  chosen  to  act  as 
Chairman,  and  some  other  to  act  as  Secretary. 

V.  And  be  it  enacted.  That  twenty-one  Trustees  shall  be  elected  to  manage  the 
affairs  of  the  said  Company  in  the  following  manner :  at  the  said  meeting  the  Chairman 
and  Secretary  shall  ascertain  the  amount  subscribed  by  persons  of  each  of  the  religious 
denominations  aforesaid,  and  the  subscribers  of  each  such  denomination  shall  be 
entitled  to  elect  a  number  of  Directors  bearing  such  proportion  to  twenty-one  as  the 
sum  subscribed  by  persons  of  such  denomination  shall  bear  to  the  whole  amount  of  the 
Capital  Stock  subscribed,  and  the  Chairman  and  Secretary  shall  declare  such 
proportion ;  Provided,  that  each  one  of  the  said  denominations  shall  be  entitled  to 
elect  at  least  one  Trustee,  and  that  if  by  such  proportion  there  be  a  fractional  number 
equal  to  more  than  half  the  number  which  would  entitle  any  denomination  to  elect 
another  Trustee,  such  denomination  shall  be  entitled  to  elect  such  other  Trustee,  but  if 
the  fractional  number  be  less  than  this  it  shall  not  be  reckoned ;  and  if  any  question 
shall  arise  as  to  the  number  of  Trustees  to  be  elected  by  any  of  the  said  religious 
denominations,  the  same  shall  be  decided  by  the  Chairman  and  Secretary,  or  if  they 
differ,  then  by  the  majority  of  the  persons  present  at  the  meeting  voting  according  to 
the  scale  hereinafter  provided. 

VI.  And  be  it  enacted,  That  at  the  said  first  meeting  a  day  and  hour  shall  be 
appointed  (not  less  than  three  days  nor  more  than  one  week  from  the  day  of  such 
meeting)  when  the  members  of  each  religious  denomination  shall  meet  at  some  place 

in 


1847.  !(>>  &  llo  VICTORLE,  CAP.  67.  1639 

in  the  said  City  to  be  also  named,  for  the  purpose  of  electing  by  a  majority  of  votes 
the  number  of  Trustees  to  which  such  denomination  may  be  entitled,  being  members  of 
the  said  Compauy,  and  whose  names  shall  be  returned  to  the  Chairman  or  Secretary 
appointed  at  the  first  meeting,  who  shall  enter  them  in  the  books  of  the  Company. 

VII.  And  be  it  enacted,  That  at  every  future  annual  election  of  Trustees  the  same  J"*™  Eieo- 
general  rule  of  election  shall  be  followed,  the  several  religious  denominations  being 
entitled  to  elect  a  number  of  Trustees  proportionate  to  the  amount  of  Stock  they  shall 
respectively  hold  at  the  time  of  the  election. 

VIII.  And  be  it  enacted,  That  there  shall  be  an  Annual  General  Meeting  of  the  Ei«ctioii»  to  bo 
Company  and  an  election  of  Trustees  on  some  two  days  in  each  year  to  be  appointed  ^^^^  ^' 
from  time  to  time  by  the  By-laws  of  the  Company ;  and  the  Trustees  shall  always 

remain  in  office  until  the  end  of  the  day  appointed  for  the  election  of  their  successors, 
but  shall  always  be  re-eligible  if  qualified  as  Stock-holders. 

IX.  And  be  it  enacted,  That  the  day,  hour  and  place  of  all  Annual  General  Meetings  ProvWontobe 
after  the  fi.rsi,  and  of  the  meetings  of  the  members  of  the  several  religious  denomina-  uwL^u.?aJii 
tions  for  the  election  of  the  number  of  Trustees  to  which  they  may  be  entitled,  and  the  ^?'""  Ekc- 
persons  or  officers  who  shall  preside  at  such  meetings,  and  the  mode  of  proceeding    ^^' 
thereat,  shall  be  fixed  by  the  By-laws  of  the  Company  to  be  made  in  that  behalf,  and 

not  being  contrary  to  the  provisions,  and  being  in  accordance  with  the  intent  and  spirit 
of  this  Act ;  and  it  shall  not  be  necessary  that  the  general  meeting  or  elections  be  on 
the  same  day  in  every  year,  provided  they  be  not  more  than  fourteen  nor  less  than  ten 
calendar  months  from  each  other ;  and  by  such  By-laws  provision  may  be  made  for 
another  meeting  or  election  in  case  of  failure  to  meet  or  elect  on  the  days  first  ap- 
pointed. 

X.  And  be  it  enacted,  That  the  whole  management  of  the  affairs  and  property  of  the  Powen  of  the 
Company  shall  be  vested  in  the  Trustees  for  the  time  then  being,  elected  as  aforesaid,  '^""^®**- 
and  any  seven  of  the  said  Trustees  shall  be  a  Quorum  for  the  transaction  of  business, 

and  any  majority  of  such  Quorum  may  exercise  all  the  powers  hereby  or  by  the  By-   Quorum. 
laws  of  the  Company  vested  or  to  be  vested  in  the  Directors ;  and  the  Trustees  shall  as  Pre«dent  and 
soon  as  may  be  convenient  after  the  election  in  each  year,  elect  one  of  their  number  to  Jcnt^"^ 
be  the  President  of  the  Company,  and  another  to  be  Vice-President  thereof,  and  the 
President  if  present,  (or  if  he  be  not  present,  then  the  Vice-President,  or  if  he  be  not 
present,  then  some  Trustee  to  be  chosen  for  the  occasion,)  shall  preside  at  all  meetinga 
of  the  Trustees,  and  shall  in  case  of  equality  of  votes  have  a  double  or  casting  vote 
unless  it  be  otherwise  provided  by  the  By-laws  of  the  Company ;  and  the  said  Trusteed  ^'^^JjJ^^: 
may  empower  the  President  or  any  other  Director  to  sign  and  seal  with  the  common  the'compaiiy. 
seal  of  the  Company,  and  any  Officer  of  the  Company  to  countersign  any  Acte,  Instru- 
ment or  Document  in  the  name  and  on  behalf  of  the  Company,  and  any  Ante,  Instru- 
ment or  Document  so  signed  and  sealed  shall  be  deemed  to  be  the  Acie  of  the  Company ; 
and  the  said  Trustees  shallhave  power  to  treat  for  and  acquire  immoveable  and  moveable  PurehMeof 
property  for  the  Company;  and  to  lay  out  and  manage  the  same,  subject  always  P"^'*^^- 
to  such  By-laws  as  may  be  made  touching  such  management ;  and  shall  have  such  other 
powers,  not  inconsistent  with  this  Act,  as  being.hereby  vested  in  the  said  Company, 
shall  by  the  By-laws  thereof  be  assigned  to  and  vested  in  the  Trustees. 

XI 
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XL  And  be  it  enacted,  That  the  said  Trustees  shall  have  full  power  from  time  to 
time  to  frame  By-laws  for  the  govemment  of  the  Company  and  of  the  members  and 
Officers  thereof,  and  to  submit  the  same  to  a  general  meeting  of  the  Company  to  be 
called  by  the  Trustees,  after  such  notice  as  is  hereinbefore  required  for  the  first  meeting; 
and  such  By-laws  being  so  submitted  may  be  allowed  or  disallowed,  amended  or  alter- 
ed at  such  meeting;  and  such  By-laws  as  shall  be  finally  allowed  thereat  shall  be  bind- 
ing on  all  members  of  the  Company  until  repealed  or  altered  in  like  manner. 

XII.  And  be  it  enacted,  That  at  all  meetings  of  the  Trustees  the  votes  shall  be  given 
per  capita  ;  but  at  all  meetings  of  the  members  of  the  Company  they  shall  be  given  by 
the  members  present  thereat,  according  to  the  following  proportion,  that  is  to  say :  each 
member  shall  be  entitled  to  one  vote  for  each  share  he  may  hold  up  to  ten,  but  no  mem- 
ber shall  have  more  than  ten  votes. 

Company  may       XIII.  And  be  it  cuactcd.  That  the  Company  shall  have  power  to  keep  hearses  and 
k^pheanea,     mourning  coaches,  with  the  requisite  horses  and  other  articles  for  conveying  the  corpse 
and  mourners  and  other  persons  to  and  from  their  Cemetery,  and  to  charge  such  rea- 
sonable rates  for  the  use  thereof  as  shall  be  from  time  to  time  fixed  by  the  Trustees. 
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XIV.  And  be  it  enacted,  That  after  having  acquired  the  ground  required  for  the 
said  Cemetery,  the  Trustees  shall  cause  the  same  to  be  surveyed,  and  a  plan  thereof 
and  of  the  mode  proposed  for  laying  out  the  same,  to  be  prepared  by  some  sworn  Sur- 
veyor, and  shall  cause  such  Surveyor  to  lay  off  a  portion  thereof  for  the  members  of 
the  Company  being  members  of  the  Church  of  England,  and  bearing  the  same  propo^ 
tion  to  the  whole  area  of  the  Cemetery  as  the  sum  then  subscribed  by  members  of  the 
said  denomination  shall  bear  to  the  whole  sum  then  subscribed,  such  portion  to  be 
vested  in  the  Bishop  administering  the  Diocese  of  Quebec  according  to  the  establish- 
ment of  the  Church  of  England,  or  the  Bishop  administering  any  other  such  Diocese 
in  which  the  said  Island  of  Montreal  may  be  included  for  the  time  being,  and  another 
portion  thereof  for  the  members  of  the  Company  being  of  the  Jewish  persuasion,  lehich 
shall  bear  the  same  proportion  to  the  whole  area  of  the  Cemetery,  as  the  sum  then 
subscribed  by  members  of  the  said  denomination  shall  bear  to  the  whole  sum  then 
subscribed ;  and  the  portions  so  laid  out  and  approved  by  a  majority  of  the  whole  of 
the  Trustees  for  the  time  being,  shall  be  assigned  and  kept  for  the  use  of  the  said  deno- 
minations, respectively,  and  may  by  them  be  consecrated  or  set  apart  as  burial 
grounds,  in  such  manner  as  by  the  rites  and  customs  of  the  said  denominations  may  be 
required,  but  shall  not  be  fenced  in  or  separated  from  the  remainder  of  the  Cemeterj) 
except  in  accordance  with  the  general  regulations  to  be  made  in  that  behalf,  and  shall 
be  subject  in  all  respects  to  such  general  regulations,  and  all  monies  to  be  received  for 
lots  sold  in  the  said  portions  shall  be  paid  over  to  the  general  funds  of  the  Company, 
and  such  lots  shall  be  sold  at  the  same  rates  as  lots  in  other  portions  of  the 
Cemetpry. 

XV.  And  be  it  enacted,  That  tbe  said  Trustees  shall  also  cause  the  said  Cemetery 
to  be  divided  into  lots ;  and  that  each  member  of  the  Company  shall,  on  the  payment 
of  the  first  instalment  of  the  sum  he  shall  have  subscribed,  be  entitled  to  select  (the 
right  of  selection  following  the  order  of  subscription,  if  the  payment  of  the  first  instal- 
ment on  the  sum  subscribed,  and  the  selection  be  made  within  the  time  to  be  fixed  for 
that  purpose  by  the  Directors^  but  otherwise  in  the  order  of  the  payment  of  such 

instalments) 


1847.  ia>  &  ll-  VICTORIA,  CAP.  6X  1641 

instalments)  at  the  rate  of  one  lot  of  one  hundred  superficial  feet  for  each  share  for  which 
he  shall  have  subscribed  and  paid  the  instalments  as  aforesaid :  Provided,  that  no  person  Provuo. 
not  being  a  member  of  the  Church  of  England  or  of  the  Jewish  persuasion  shall 
select  a  lot  in  the  portions  of  the  Cemetery  assigned  to  the  members  of  these  denomi- 
nations. 

XVI.  And  be  it  enacted,  That  any  party  having  subscribed  for  and  selected  more  Parties  sub- 
than  six  lots,  may  dispose  of  and  assign  any  two  or  more  lots  to  any  other  party  (sub-  m^re  than  six 
ject  to  the  provisions  of  the  next  preceding  section,  as  to  the  portion  of  the  Cemetery  I9I8  may  as- 
assigned  to  members  of  the  Church  of  England  or  of  the  Jewish  persuasion,)  but  no  £  to^ihws 
less  than  two  lots  shall  be  so  assigned  to  any  one  party,  nor  shall  the  price  to  be  paid  Jf^^*^^""^®"" 
for  the  same  exceed  the  sum  paid  for  the  same  by  subscription,  and  the  legal  interest 

thereon. 

XVII.  And  be  it  enacted,  That  the  said  Company  shall  furnish  graves  for  the  poor  Comj^ny  to 
free  of  charge,  on  the  certificate  of  a  Minister  or  Clergyman,  of  the  denomination  to  of'buriJ fw*" 
which  such  poor  belong,  that  the  relations  of  the  deceased  are  poor,  and  cannot  afford  the  poor  ^a/w 
to  purchase  a  lot  in  the  said  Cemetery ;  and  the  Trustees  may  sell  any  lot  of  any  size 
whatsoever  less  than  one  hundred  superficial  feet,  to  any  party;  but  no  party  being  the  Smaiiiotemay 
proprietor  of  a  lot  containing  less  than  one  hundred  feet  shall  thereby  become  a  member  ^  "^*^ 

of  the  Company  or  have  any  vote  ki  the  management  of  the  affairs  thereof. 

XVIII.  And  be  it  enacted,  That  all  the  funds  of  the  said  Company  shall  be  appro-  ah  th«  fondi 
priated  and  applied  solely  to  the  purchasing,  laying  out,  fencing,  ornamenting  and  ^iy^tf bT'ex- 
keeping  up  the  said  Cemetery,  and  roads  and  access  to  the  same,  and  for  the  other  pur-  pended  on  the 
poses  authorized  by  this  Act,  and  thedefraving  of  the  necessary  expenses  of  the  Com-  ^*™®'"^ 
pany,  and  no  dividend  or  profit  of  any  kind  shall  be  paid  by  the  said  Company  to  any 

member  or  members  thereof;  and  the  price  of  all  lots  sold  and  of  all  rates  or  fees 
received  for  the  use  of  any  part  thereof,  or  of  any  property  of  the  Company,  shall  go 
into  the  general  fund  of  the  Company  and  be  impropriated  and  applied  as  aforesaid. 

XIX.  And  be  it  enacted.  That  the  said  Trustees  shall  have  power  to  employ  such  TruBters  may 
surveyors,  architects,  gardeners,  superintendents,  clerks,  and  other  officers  and  servants  l^l^^l^cei^ 
as  they  may  think  necessary,  and  to  pay  them  such  remuneration  as  may  be  deemed  and  Bervanis. 
proper,  subject  always  to  any  By-laws  to  be  made  in  that  behalf. 

XX.  'And  be  it  enacted,  That  the  whole  Cemetery  shall  be  under  the  management  The  whole 
of  the  same  chief  gardener  or  superintendent,  and  subject  to  the  general  regulations  P ^"^j®/^^^ 
which  shall  be  made  by  the  Trustees  as  to  the  laying  out,  planting  and  ornamenting  of  sameeuperm- 
the  Cemetery :  Provided  always,  that  the  members  of  any  religious  denomination  may  *«n*^«n^ 

on  ground  belonging  to  members  of  the  Company  of  their  own  persuasion,  and  with  churched  may 
the  consent  of  such  members,  erect  a  Church  or  Chapel  thereon,  at  the  expense  of  the  be  erected  by 
members  of  such  persuasion,  and  have  the  same  consecrated  or  set  apart  for  Divine  ^nse  of  My*" 
Service,  according  to  the  rites  and  ceremonies  of  such  persuasion,  and  may  have  their  denomination, 
own  manager  for  all  purposes  connected  with  the  burial  of  their  Dead  and  with  the  ha^elffiL™^ 
keeping  of  their  Registers,  and  for  all  other  purposes,  saving  and  excepting  the  laying  forcertainpar. 
out,  planting,  or  ornamenting  of  the  Cemetery,  but  nothing  herein  contained  shall  be  ^^*°*^  ^^^^' 
held  to  exempt  the  members  of  any  such  denomination  from  contributing  to  all  the 
expences  of  the  Company  for  the  purposes  mentioned  in  the  eighteenth  section,  or 
from  the  paymout  of  the  rates  or  fees  therein  mentioned. 
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ConTey^ceof  XXL  And  be  it  enacted,  That  the  lots  in  the  said  Cemetery  shall  be  held  to  be  im- 
Cemeteiy^  &c.  moveable  property,  and  shall  be  inherited  or  may  be  devised  or  assigned  and  conveyed 
accordingly,  saving  only  that  it  shall  not  be  necessary  that  such  conveyance  be  before 
a  Notary  or  Notaries,  but  any  form  of  conveyance  under  the  hand  and  seal  of  the 
owner  or  executed  in  the  manner  required  for  Actes  of  the  Company  if  by  the  Trustees 
to  any  party,  and  stating  the  number  of  the  lot  as  it  stands  in  the  books  of  the  Com- 
pany, and  that  the  same  is  thereby  conveyed  to  some  party,  shall  be  a  valid  conveyance 
thereof;  and  no  hypothec  or  incumbrance  shall  in  any  wise  subsist  upon  any  such  lot,  nor 
shall  any  registration  of  the  conveyance  be  requisite  to  its  validity,  except  that  it  be 
entered  in  the  books  of  the  Company, 
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XXII.  And  be  it  enacted,  That  the  Trustees  shall  have  full  power,  by  notice  given 
in  the  manner  provided  for  calling  general  meetings,  to  call  for  instalments  on  the 
sums  which  shall  then  have  been  subscribed  for  as  aforesaid,  and  to  appoint  the  time 
and  place  where  the  same  shall  be  payable  ;  and  if  the  same  shall  not  then  be  paid, 
the  right  of  the  subscriber  and  any  instalment  he  may  have  previously  paid  shall  be 
forfeited,  and  he  shall  be  held  not  to  have  subscribed,  unless  the  Directors  shall  think 
it  expedient  to  remit  such  forfeiture,  which  they  may  do  in  their  discretion,  if  the 
instalments  be  paid,  with  the  interest,  within  one  year  after  the  day  when  it  ought  to 
have  been  paid. 

XXIII.  And  be  it  enacted.  That  in  construing  this  Act,  words  importing  the  mas- 
culine gender  or  the  singular  number  only,  shall  be  deemed  to  include  more  than  one 
person  or  thing,  and  females  as  well  as  males,  unless  there  be  something  in  the  context 
repugnant  to  or  inconsistent  with  such  construction ;  and  if  there  be  any  omitted  case 
or  matter,  touching  which  it  is  necessary  that  provision  be  made  in  order  to  give  full 
effect  to  this  Act,  and  to  the  true  intent  and  object  thereof,  such  provision  may  be  made 
by  any  By-law  of  the  Company  not  inconsistent  with  or  repugnant  to  this  Act :  Provided 
always,  that  no  By-law  of  the  Company  shall  be  repugnant  to  the  laws  of  Lower 
Canada  except  in  so  far  as  the  same  are  modified  by  this  Act. 

XXIV.  And  be  it  enacted.  That  this  Act  shall  be  a  Public  Act,  and  as  such  shall  be 
judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and  others  whom  it  may  concern, 
without  being  specially  pleaded. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty, 
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Aq  Act  to  incorporate  The  Montreal  Mining  Company. 

[  28/A  July,  1847.  ] 

WHEREAS  it  is  of  great  importance  to  this  Province  that  its  mines  and  mine- 
ral wealth  should  be  properly  worked  and  brought  into  use ;  and  the  several 
persons  hereinafter  named  have  by  their  Petition  represented  that  they  have  associated 
themselves  together,  with  divers  others,  for  that  purpose,  and  have  agreed  by  Articles 
of  Agreement  entered  into  at  the  City  of  Montreal  the  twenty-fifth  day  of  April  and  the 
twelfth  day  of  December,  one  thousand  eight  hundred  and  forty-six,  and  have  raised  by 
subscription  the  capital  necessary  effectually  to  begin  their  operations,  but  that  ihey 
experience  great  difficulties  in  carrying  out  the  objects  for  which  they  are  associated 
without  an  Act  incorporating  them  with  the  powers  hereinafter  mentioned,  and  have 
prayed  that  such  Act  may  be  passed :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  *  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces 
of  UfYper  and  Laioer  Canada^  and  for  the   Government  of  Canada,  and  it  is  Tiereby 

enacted  by  the  authority  of  the  same.  That  the  Honorable  Peter  McGill,  the  Honorable    ^__ 

George  Moffatt,  Sir  George  Simpson,  William  Collis  Meredith,  Thomas  Cringan,  the  j^n»  «»coT»ia-i 

Honorable  Sir  Allan  Napier  MacNab,  the  Honorable  James  Ferrier,  and  David  Davidson, 

the  present  Trustees  of  the  Association  mentioned  in  the  Preamble  to  this  Act,  and 

their  successors,  and  such  and  so  many  other  persons  or  parties  as  have  become,  or 

shall  become  shareholders  in  the  Capital  Stock  hereinafter  mentioned,  shall  and  they 

are  hereby  constituted  a  Body  Politic  and  Corporate,  by  the  name  of  "  The  Montreal 

Mining    Company, ^^  and  by  that  name  shall  and  may  sue  and  be  sued,  implead  and 

be  impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law  or  Equity  whatsoever,  vo^^n, 

and  shall  have  uninterrupted  succession  with  a  Common  Seal,  which  may  by  them  be 

changed  or  varied  at  their  pleasure. 

II.  And  whereas  the  Capital  Stock  of  the  said  Association  formed  under  the  Articles  Number  of 
of  Agreement  aforesaid  is  divided  into  one  hundred  thousand  shares,  and  it  is  expe-  shares  of  stock 
dient  to  reduce  the  number  of  the  said  shares  :   Be  it  therefore  enacted.  That  the  **^^°'p^"^*'"' 
said  one  hundred  thousand  shares  shall  merge  into  and  form  forty  thousand  shares,  that 
is  to  say,  each  holder  of  five  shares  of  the  stock  mentioned  in  the  said  Articles  of 
Agreement  shall  be  entitled  to  two  shares  of  the  stock  of  the  said  Corporation,  an^ 

no 
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no  more,  and  so  in  proportion  to  the  number  of  shares  which  any  shareholder  may 
possess. 

•^ 

III.  And  be  it  enacted.  That  no  shareholder  in  the  said  Corporation  shall  be  in  any 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due 
by  the  said  Corporation  beyond  the  amount  of  his,  her  or  their  subscribed  share  or 
shares  in  the  capital  Stock  of  the  said  Corporation. 

IV.  And  whereas  the  Instalments  already  paid  or  called  in  upon  the  stock  already 
issued  are  equal  to  twelve  shillings  and  six  pence,  on  each  share  of  five  pounds :  Be  it 
enacted,  that  the  calls  to  be  hereafter  made  on  the  holders  of  the  said  Stock  shall  not 
exceed  in  the  whole  four  pounds,  seven  shillings  and  six  pence  currency  per  share, 
and  the  same  shall  be  paid  by  instalments  when  and  in  such  manner  as  shall  be  pre- 
scribed by  the  Directors  hereinafter  named :  Provided  also,  that  nothing  herein 
contained  shall  exonerate,  diminish  or  relieve  any  party  from  existing  liability  to  the 
said  Company,  whether  the  said  liability  relates  to  contributions  due  or  to  fall  due  upon 
Stock  already  issued,  or  otherwise,  but  on  the  contrary  all  such  liabilities  and  contribu- 
tions shall  and  may  be  forced  in  the  same  way,  and  the  Corporations  hall  have  the  same 
remedy  to  enforce  the  payment  of  calls  already  made,  and  all  other  calls  and  sums  now 
due  or  called  for,  as  is  hereinafter  prescribed  with  respect  to  future  calls  and  liabilities. 

V.  And  be  it  enacted,  That  all  and  every  the  estate  and  property,  real  or  personal, 
belonging  to  the  Association  formed  under  the  Articles  of  Association  aforesaid,  at  the 
time  of  the  passing  of  this  Act,  and  all  debts  and  claims  then  due  to  or  possessed  by 
the  said  Association,  shall  be  and  are  hereby  transferred  to  and  vested  in  the  Corpora- 
tion hereby  established,  which  shall  in  like  manner  be  liable  to  and  for  all  debts  due  by 
or  claims  upon  the  said  Association  ;  and  the  Trustees  of  the  said  Association,  at  the 
time  of  the  passing  of  this  Act,  shall  be  Directors  of  the  said  Corporation,  as  if  elected 
under  this  Act,  until  their  successors  shall  be  elected  as  hereinafter  provided. 

VI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  have 
and  hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying 
on  the  business  of  the  said  Corporation,  provided  the  sum  vested  in  real  property 
purchased  from  private  individuals,  do  not  at  any  one  time  exceed  one  hundred  thousand 
pounds  ;  and  it  shall  be  lawful  for  the  said  Corporation  to  sell,  lease,  or  othensise 
dispose  of  the  said  property  and  estate  as  they  may  see  fit. 

VII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  engage 
in  and  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals,  and  minerals,  and  manufacturing  and  of 
disposing  of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  things  neces- 
sary for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other  parties 
or  with  the  conditions  of  any  grants  or  other  title  under  which  the  said  Corporation 
may  hold  the  lands  in  which  such  things  are  to  be  done. 

VIII.  And  be  it  enacted.  That  if  the  said  sum  of  Two  hundred  thousand  pounds 
be  found  insufficient  for  the  purposes  of  this  Act,  then  and  in  such  case  it  shall  be 
lawful  for  the  Members  of  the  said  Corporation  by  a  vote  of  not  less  than  two-thirds 
in  number  of  the  Shareholders,  representing  not  less  than  ten  thousand  shares,  at  any 
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General  Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the  Capital  Stock 
of  the  said  Corporation,  either  by  the  admission  of  new  members  as  subscribers  to  Wf".  "^d 
the  said  undertaking  or  otherwise,  to  a  sum  not  exceeding  in  all  the  sum  of  Four  hundred  hoidin'^raie 
thousand  pounds  currency,  Fncluding  the  said  sum  of  Two  hundred  thousand  pounds  °^^  ^^^^ 
currency  hereinbefore  authorized  to  be  raised,  in  such  manner  and  upon  such  terms  . 
and  conditions  and  under  such  regulations  as  shall  be  approved  and  agreed  upon ;   and 
the  capital  so  to  be  raised  by  the  creation  of  new  shares,  shall  be  in  all  respects  part 
of  the  Capital  Stock  of  the  said  Corporation ;  and  every  Shareholder  ot  such  new 
Stock  shall  be  a  member  of  the  said  Coiporation,  and  be  entitled  to  all  and  every  the 
same  powers,  privileges  and  rights  as  the  persons  who  are  now  Shareholders,  in  pro- 
portion to  the  interest  or  number  of  shares  which  he  may  acquire,  and  to  the  amount 
of  calls  paid  thereon,  and  shall  also  be  liable  and  subject  to  the  same  obligations 
and  stand  interested  in  all  4he  profits  and  losses  of  the  said  undertaking  in  proportion 
to  the  sum  that  he  shall  subscribe  and  pay  thereto,  as  fully  and  effectually  to  all  intents 
and  purposes  whatsoever  as  if  such  other  or  further  sum  had  been  originally  raised  as  a 
part  of  the  said  first  sum  of  Two  hundred  diousand  pounds,  anything  herein  contained  to 
the  contrary  notwithstanding. 


Corporation 
may  borrow 
money  from 
time  to  time. 


Such  money 
not  to  be  bor- 
rowed until 
haJf  the 
capital  is  paid 
up. 


IX.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  from  time  to 
time  to  borrow  either  in  this  Province  or  elsewhere,  all  such  sum  or  sums  of  money 
not  exceeding  in  all,  at  any  one  time.  One  hundred  thousand  pounds  currency,  as 
they  may  find  expedient,  and  to  make  the  bonds,  debentures  or  other  securities  they 
shall  grant  for  the  sums  so  borrowed  payable  either  in  currency  or  in  sterling  with  interest, 
at  such  place  or  places  within  or  without  this  Province  as  they  may  deem  advisable, 
and  such  bonds,  debentures  or  other  securities  may  be  made  payable  to  bearer,  or 
transferable  by  simple  endorsement  or  otherwise,  and  may  be  in  such  form  as  the 
Directors  for  the  time  being  may  see  fit ;  and  the  said  Directors  may  hypothecate, 
mortgage  or  pledge  the  lands,  revenues  and  other  property  of  the  said  Corporation  for 
the  due  payment  of  the  said  sums  and  the  interest  thereon  :  Provided  always,  that  the 
said  Corporation  shall  not  be  allowed  to  borrow  any  part  of  such  sum  of  One  hundred 
thousand  pounds  aforesaid,  until  at  least  one  half  of  the  Capital  Stock  of  the  said 
Corporation  of  Two  hundred  thousand  pounds  currency,  shall  be  paid  up  and  available 
for  the  uses  of  the  Corporation. 

X,  And  be  it  enacted.  That  the  Stock  of  the  said   Corporation  shall  be  deemed  ^^^^^^^^ 
personal,  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  be°S^!^aUe*^ 
constituting  the  same  into  lands ;  and  at  all  meetings  of  the  Shareholders  held  in  pur-  j^**P®rf • 
suance  of  this  Act,  whether  the  same  be  general  or  special,  every  Shareholder  shall  ^oSSJo/wch 
he  entitled  to  as  many  votes  as  he  shall  have  Shares  in  the  said  Stock,  and  such  vote  or  shareholder, 
votes  may  be  given  in  person  or  by  proxy;  and  all  questions  proposed  or  submitted  for 

the  consideration  of  the  naid  meetings  shall  be  finally  determined  by  the  niajority  of 
the  votes,  except  in  the  case  or  cases  otherwise  provided  for  ;    And  provided  also,  Proviao. 
that  no  person  shall  be  entitled  to  vote  as  proxy  at  any  meeting  unless  he  shall  be 
a  Shareholder  m  the  said  Corporation,  and  produce  written  authority  as  such  proxy 
in  the  torm  prescribed  by  the  Schedule  A. 

XL  And  be  it  enacted.  That  the  shares  in  the  Stock  of  the  said  Corporation  shall  be  IJj^'i^'fi^^ 

assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  aignaWe  by 

respectively,  and  by  assignment  in  the  form  ot  the  Schedule  B,  or  in  any  other  ufiilSuf"*'* 

convenient 
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form  of  Sche- 
dule B.  &c 


ProTifo. 


convenient  form  to  be  prescribed  by  any  By-law  of  the  said  Corporation  ;  and  that  by 
such  assignment  the  party  accepting  such  transfer  shall  thenceforth  become  in  all 
respects  a  member  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the 
place  of  the  party  so  transferring  the  same  ;  but  no  such  transfer  shall  be  valid  or  effectual 
until  all  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred,  and  all  debts 
or  monies  due  to  the  said  Corporation  thereon,  shall  have  been  fully  paid  up  and 
discharged  ;  and  a  copy  of  such  transfer  extracted  from  the  proper  book  of  entry,  and 
purporting  to  be  signed  by  the  Clerk,  or  other  oflScer  of  the  said  Company  duly 
authorized  thereto,  shall  be  sufficient  primd  f<wU  evidence  of  every  such  transfer,  in 
all  Courts  in  this  Province. 

Directonimay  XII.  And  bo  it  enacted,  That  the  Directors  of  the  said  Corporation  shall  have 
Srtlin^p*S?(^'  power  and  authority  to  establish  and  have  a  place  of  busi^^ess  or  office  in  the  Cities 
■«•  in  Eng»V*^  of  Loudou  and  Liverpool  in  England,  and  Nevy  York,  Boston,  Philadelphia  and  Detroit 
tod  stfoei.'^  in  the  United  States  of  America,  and  to  open  books  of  subscription  in  all  or  any  of 
the  said  Cities  for  the  stock  of  the  said  Corporation,  and  to  receive  there  subscriptions 
for  the  said  stock,  and  to  make  the  said  stock  transferable  there,  respectively,  and  to 
make  all  instalments  called  thereon,  and  dividends  declared  thereby,  payable  there, 
respectively.  And  the  said  Directors  shall  also  have  pov^er  to  name  one  or  more 
Agent  or  Agents  or  Commissioners  in  all  or  any  of  the  aforesaid  Cities,  for  all  or  any 
of  the  purposes  aforesaid,  and  to  allow  to  such  Agent  or  Agents  or  Commissioners,  a 
reasonable  remuneration  for  his  or  their  services,  and  all  other  necessary  expenses  of 
the  said  Office  and  Offices  ;  and  it  shall  also  be  competent  for  the  said  Directors  to 
make  all  such  rules  and  regulations,  and  to  prescribe  all  such  forms  as  to  them  may 
seem  meet  for  the  better  and  more  satisfactorily  managing  and  conducting  the  affairs 
and  business  oi  the  said  Corporation  in  all  or  any  of  the  Cities  aforesaid,  and  for 
facilitating  and  rendering  effectual  the  subscription  for  and  transfer  of  and  payments 
upon  the  said  stock  respectively,  and  for  all  other  proper  purposes  connected  therewith 
and  incidental  thereto.  Provided  always,  that  the  said  Directors  may  make  By- 
laws prescribing  the  mode  in  which  any  shares  of  the  stock  in  all  or  any  or  either  of 
the  said  Cities  may  be  made  shares  in  Canada,  or  whereby  any  shares  of  the  stock  in 
Canada  may  be  made  shares  in  England  or  in  the  United  States  aforesaid. 


FroTifO. 


Eight  Direct- 
on  of  Corpo- 
ration to  be 
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XIIL  And  be  it  enacted.  That  for  managing  the  affairs  of  the  said  Corporation,  there 
shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation  eight 
persons,  being  each  a  proprietor  of  not  less  than  two  hundred  shares  of  the  said  Capital 
Stock,  to  be  Directors  of  the  said  Corporation,  for  ordering,  managing  and  directing 
the  affairs  of  the  said  Corporation ;  and  any  four  Directors  shall  form  a  quorum  of  the 
Board,  and  any  majority  of  such  quorum  may  exercise  all  the  powers  of  the  Directors: 
Provided  always,  that  unless  at  a  meeting  of  a  majority  of  the  Directors  no  by-law, 
rule,  resolution  or  regulation  for  raising  money  or  disposing  of  the  real  estate  of  the 
Corporation,  shall  be  finally  passed  unless  confirmed  at  the  next  meeting  of  the  Direc- 
tors to  take  place  upon  due  notice  given  :  Provided  that  no  Director  shall  have  more 
than  one  vote  at  any  meeting  of  Directors,  except  the  President,  who  shall  in  case  of 
an  equal  division  have  the  casting  vote  although  he  may  have  given  one  vote  before; 
and  whenever  any  vacancy  shall  happen  among  the  Directors  by  death,  resignation,  or 
removal  out  of  the  Province,  such  vacancy  shall  be  filled  up  until  the  next  General 
Meeting  of  the  Shareholders  in  such  manner  as  may  be  prescribed  by  any  By-law  of 
the  Corporation;  and  the  Directors  shall  have  full  powers  to  dispose  oi  such  part  of 
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the  Stock  of  the  said  Corporation  as  may  remain  to  be  disposed  of,  or  as  may  from 

time  to  time  be  added  to  or  fall  into  the  general  mass  either  by  forfeiture  or  otherwise 

on  such  terms  and  conditions  and  to  such  parties  as  they  may  think  most  likely  to 

promote  the  interests  of  the  said  Corporation ;  and  they  shall  also  have  full  power  to 

make  such  calls  for  money  from  the  several  Shareholders  for  the  time  being  as  is 

hereinbefore  provided  for,  and  to  sue  for,  recover  and  get  in  all  such  calls,  whether 

already  made  or  hereafter  to  be  made,  and- to  cause  and  declare  the  said  shares  to  be 

iorfeited  to  the  said  Corporation  in  case  of  non-payment,  on  such  terms  and  in  such  way 

as  they  shall  see  fit  to  prescribe  by  any  By-law ;  and  in  any  action  to  be  brought  to 

recover  any  money  due  on  any  call,  it  shall  not  be  necessary  to  set  forth  the  special 

matter  in  the  declaration,  but  it  shall  be  sufficient  to  allege  that  the  defendant  is  a  holder 

of  one  share  or  more  in  the  said  stock  (stating  the  number  of  shares)  and  is  indebted 

to  the  Corporation  in  the  sum  to  which  the  calls  in  arrear  shall  amount  (stating  the 

number  and  amount  of  such  calls,)  whereby  an  action  hath  accrued  to  the  Corporation 

by  virtue  of  this  Act ;  and  it  shall  be  sufficient  to  maintain  such  action,   to   prove   by 

any  one  witness,  that  the  Defendant  at  the  time  of  making  such  call  was  a  Shareholder 

in  the  number  of  shares  alleged,  and  that  the  calls  sued  for  were  made  and  notice 

thereof  given,  in  conformity  with  the  By-laws  of  the .  said  Corporation,  and  it  shall 

not  be  necessary  to  prove  the  appointment  of   the  Directors  nor  any  other  matter 

whatsoever ;  That  the  said  Directors  shall  and  may  use  and  affix  or  cause  to  be  used 

and  affixed  the  common  seal  of  the  said  Corporation  to  any  documents  which  in  their 

judgment  may  require  the  same,  and  any  act  or  deed  bearing  such  seal,  and  signed  by 

the  President  (or  by  any  two  Directors)  and  countersigned  by  the  Secretary,  shall  be 

held  to  be  the  act  or  deed  of  the  Corporation ;  That  they  may  appoint  such  and  so 

many  agents,  officers  and  servants  of  the  said  Corporation  under  them  as  to  the  said 

Directors  may  seem  meet,  and  may  fix  the  salaries  and  remuneration  of  such  officers, 

agents  and  servants ;  may  make  any  payments  and  enter  into  any  contracts  for  the 

execution  of  the  purposes  of  the  said  Corporation,  and  for  all  other  matters  necessary  for 

the  transaction  of  its  aflFairs  ;  may  generally  deal  with,   treat,  purchase,  lease,  sell, 

mortgage,  let,  release  and  dispose  of  and  exercise  all  acts  of  ownership  over  the  lands, 

tenements,  property,  and  effects  of  the  said  Corporation  ;  may  institute  and  defend  in  the 

name  of  the  said  Corporation  all  suits  at  Law ;  may  from  time  to  time  displace  the 

officers,  agents  and  servants  of  the  said  Corporation,  except  as  hereinafter  provided ; 

and  that  they  shall  and  may  have  power  to  do  all  things  whatsoever  which  may  be 

necessary  or  requisite  to  carry  out  the  objects  of  the  Corporation,  and  to  vest  the  present 

property  and  funds  of  the  said  Association  in  the  Corporation  hereby  erected:  That 

they  shall  declare  dividends  of  the  profits  of  the  said  Corporation,  when  and  as  often 

as  the  state  of  the  funds  thereof  may  permit ;  may  appoint  when  Special  Meetings 

of  the  Shareholders  shall  be  held,  and  determine  on  the  mode  of  giving  notice  thereof, 

and  of  the  manner  in  which  the  Shareholders  may  call  or  require  such  Special  Meetings 

to  be  called ;  And  they  shall  have  power  to  make  By-Laws  for  the  government  and 

control  of  the  officers  and  servants  of  the  said  Corporation,  respectively,  and  shall  also 

have  power  to  make   and  frame  all  other  By-laws,  Rules  and  Regulations   for  the 

management  of  the  business  of  the  said  Corporation  in  all  its  particulars  and  details, 

whether  hereinbefore  specially  enumerated  or  not,  and  the  same  also  at  any  time  to  alter, 

change,  modify  and  repeal,  which  said  By-laws,  Rules  and  Regulations  shall  be  sub- 

roiued  for  approval,  rejection  or  alteration  by  the  Stockholders  at  the  next  General 

Meeting,  or  at  a  Special  Meeting  to  be  called  by  the  said  Directors,  and  when  and 

as  80  ratified  and  confirmed  shall  be  put  into  writing  and  duly  recorded  in  the  minutes 
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of  the  said  Corporation,  and  be  binding  upon  and  observed  and  taken  notice  of  by  all 
members  of  the  said  Corporation ;  and  any  copy  of  the  said  By-laws,  or  any  of  them 
purporting  to  be  under  the  hand  of  the  Clerk,  Secretary  or  other  officer  of  the  said 
Company,  and  having  the  seal  of  the  Corporation  affixed  to  it,  shall  be  received  as 
primdjacie  evidence  of  such  By-laws,  in  all  Courts  in  this  Province.  Provided  always, 
that  the  Stockholders  may,  at  any  General  or  Special  Meeting,  appoint  such  salary 
or  compensation  to  the  President  and  Directors  respectively  as  to  them  ^all  se^ 
reasonable  and  proper. 

XIV.  And  be  it  enacted.  That  the  first  General  Meeting  of  the  Shareholders 
of  the  said  Corporation  shall  be  held  at  the  office  of  the  said  Corporation  in  the  City 
of  Montreal,  (at  which  place  the  said  Corporation  shall  hare  its  principal  place  of 
business)  on  the  third  Wednesday  in  February,  one  thousand  eight  hundred  and 
forty-eight;  and  at  such  time  and  place,  and  on  like  day  in  every  year  thereafter, 
the  said  Shareholders  shall  elect  four  fit  and  qualified  persons  to  be  Directors  of  the 
said  Company  in  the  place  and  stead  of  the  four  who  shall  retire,  as  prescribed  in  the 
next  following  section ;  and  until  such  first  election,  and  until  they  shall  respectively 
retire  as  aforesaid,  the  Trustees  of  the  Association  aforesaid,  to  wit :  The  Honorable 
George  Moffatt,  the  Honorable  Sir  Allan  Napier  MacNab,  the  Honorable  James 
Ferrier,  Sir  George  Simpson,  the  Honorable  Peter  McGill,  William  Collis  Meredith, 
Thomas  Cringan,  David  Davidson,  and  the  survivors  or  survivor  of  them  shall  be  and 
aire  hereby  declared  to  be  and  constituted  Directors  of  the  said  Corporation ;  and  The 
said  Honorable  George  Moffatt  shall,  until  such  day,  be  the  President  of  the  said  Corpo- 
ration, and  they  shall  have  and  exercise  all  and  every  the  powers  and  shall  be  subject 
to  all  and  every  the  clauses,  conditions,  liability  and  restrictions  imposed  on  the 
Directors  to  be  chosen  under  this  Act ;  Provided  always,  that  in  all  actions  or  suits, 
or  other  legal  proceedings  to  be  brought  against  the  said  Corporation,  it  shall  be  lawful 
and  sufficient  for  the  Plain tiflT  or  Complainant,  or  any  other  party  to  cause  process  to 
be  served  at  the  said  office  of  the  said  Corporation  in  the  City  of  Montreal,  or 
personally  upon  the  President,  or  on  any  one  of  the  Directors,  or  on  the  Secretary  of 
the  said  Corporation,/at  any  other  place  ;  and  provided  that  at  the  first  meeting  of  the 
Directors  to  be  holden  after  the  passing  of  this  Act,  the  said  Directors  shall  choose 
and  elect  from  among  themselves,  some  one  to  be  President,  and  also  some  one  to  be 
Vice-President  of  the  said  Corporation. 

XV.  And  be  it  enacted.  That  at  the  first  General  Meeting  of  the  Shareholders, 
and  at  the  Annual  General  Meeting  in  each  year  thereafter,  four  of  the  said  Directors 
shall  retire  in  rotation,  (the  order  of  retirement  of  the  said  eight  hereinbefore  named  to 
be  decided  by  lot  on  or  before  the  said  third  Wednesday  in  Februaiy,  one  thousand 
eight  hundred  and  forty-eight) ;  provided  always,  that  all  Directors  retiring  at  anytime 
shall  be  eligible  for  re-election  ;  and  the  Directors,  immediately  after  the  election  at 
each  Annual  Meetings  shall  choose  one  of  their  own  number  to  be  President. 

XVI.  And  be  it  enacted,  That  the  failure  to  hold  the  said  first  General  Meeting  or 
any  other  meeting,  or  to  elect  such  Directors  or  President,  shall  not  dissolve  the  said 
Corporation,  but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  any 
Special  Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By*laws  of  the 
said  Corporation,  may  see  fit  to  appoint,  and  until  such  election  of  new  Directors  those 
who  may  be  in  office  for  the  time  being  shaU  be  and  continue  in  office  and  exercise  all 
the  rights  and  powers  thereof  until  such  new  election  be  made,  as  hereinbefore  provided. 
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Interpretation 
clause. 


XVn.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  the  said  Corpo-  c^""^^^ 
ration  to  commence  or  proceed  with  their  operations  under  this  Act,  unless  they  shall  co^^nM^bo^ 
have  first  paid  up  the  sum  of  ten  per  cent,  on  the  amount  of  their  capital  stock  of  ""^^ 
two  hundred  thousand  pounds. 

XVIII.  And  be  it  enacted,  That  the  word  "  Lands  "  in  this  Act  shall  include  all 
lands,  tenements,  and  hereditaments,  and  real  or  immoveable  property  whatsoever  ; 
and  all  words  importing  the  singular  number  or  the  masculine  gender  only  shall  extend 
to  more  than  one  person,  party  or  thing,  and  to  females  as  well  as  males,  and  the  word 
"  Shareholder  "  shall  include  the  heirs,  executors,  administrators,  curators,  legatees  or 
assigns  of  such  Shareholder,  or  any  other  party  having  the  legal  possession  of  any 
share,  whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  be  incon- 
sistent with  such  construction  ;  and  whenever  power  is  by  this  Act  given  to  do  any- 
thing, power  shall  be  intended  also  to  do  all  things  which  may  be  necessary  to  the 
d6ing  of  such  thing ;  and  generally  all  words  and  clauses  herein  shall  receive  such 
liberal  and  'fair  construction  as  will  best  ensure  the  carrying  into  eflfect  of  this  Act 
according  to  its  true  intent  and  spirit. 

XIX.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  in  any  manner  Rights  of  Her 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  J^J^^^ 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  be 
specially  derogated  from  or  affected  by  the  provisions  of  this  Act. 

XX.  And  be  it  further  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  PubUcAct 
as  such  judicially  noticed  by  all  Judges,  Justices  and  others  whom  it  shall  concern, 
without  being  specially  pleaded. 


SCHEDULE    A. 

FORM   OF   PROXY. 

«  I,  A.  B.,  of  hereby  appoint  C.  D.  of  to  be  my  Proxy,  pormof 

'*  and  to  vote  and  act  for  me  as  such  at  all  Meetings  of  the  Shareholders  of  The  P'^xy. 
*'  Montreal  Mining  Company,  and  in  my  name  to  do  all  things  with  regard  to  the 
"  business  of  the  said  Company,  which  I  may,  by  law,  do  by  Proxy. 

"  Witness  my  hand,  this  day  of  18 

^  A.B." 

SCHEDULE    B. 


FORM   OF   TRANSFER. 

"  I,  A.  B.,  in  consideration  of  the  sum  of  paid  to  me  by  C. 

D.  of  do  hereby  bargain,  sell  and  transfer  to  the  said  C.  D. 

share  of  the  Stock  of  Tlie  Montreal  Mining  Compa7ij/j 
to  hold  to  him  the  said  C.  D.,  his  heirs,  executors,  curators,  administrators^  and  as- 
signs, subject  to  the  same  rules  and  orders,  and  on  the  same  conditions  that  I  held  the 
same  immediately  before  the  execution  hereof.  And  I,  the  said  C.  D.,  do  hereby 
agree  and  accept  of  the  said  share  subject  to  the  same  rules,  orders 

and  conditions. 

''  Witness  our  hands  and  sealSj  this  day  of 

in  the  year 


Form  of 
Transfer. 


Mo2fTK£AL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIJB      REGINJS. 


CAP.    LXIX. 


An  Act  to  incorporate   The  Quebec  and  Lake  Superior  Mining  Associa- 
tion. 

[  28th  July,  1847.  ] 

WHEREAS  it  is  of  great  importance  to  this  Province  that  its  Mines  and  Mineral  PnamUe. 
wealth  should  be  properly  worked  and  brought  into  use ;  And  the  several  per- 
sons hereinafter  named,  have,  by  their  Petition,  represented  that  they  have  associated 
themselves  together,  with  divers  others  for  that  purpose,  and  have  acreed  by  Articles  of 
Association  entered  into  at  the  City  of  Quebec,  on  the  twentieth  day  of  October,  one 
thousand  eight  hundred  and  forty-six,  and  have  raised  by  subscription  the  capital 
necessary  effectually  to  begin  their  operations,  but  that  they  experience  great  diffi- 
culties in  carrying  out  the  objects  for  which  they  are  associated,  without  an  Act 
incorporating  them  with  the  powers  hereinafter  mentioned,'  and  have  prayed  that  such 
Act  may  be  passed :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Ujtper 
and  Lower   Canada,  and  for  the  Government  a/*   Canada,  and  it  is  hereby  enacted 
by  the  authority  of  the  same.  That  Peter  Patterson,  John  Bonner,  Henry  Lemesurier,  c«it«in  per- 
William  Petry,  and  Thomas  William  Lloyd,  the  present  Trustees  of  the  Association  ■^"*^'p^ 
mentioned  in  Uie  Preamble  to  this  Act,  and  their  successors,  and  such  and  so  many 
other  persons  or  parties  as  have  become  or  shall  become  shareholders  in  the  Capital 
Stock  hereinafter  mentioned,  shall  be,  and  they  are  hereby  constituted  a  Body  Politic 
and  Corporate,  by  the  name  of  The  Quebec  tynd  Lake  Superior  Mining  Association,  corporate 
and  by    that  name   shall  and  may   sue   and  be   sued,   implead  and  be  impleaded,  ""^^^ 
answer  and  be  answered  unto  in  all   Courts  of  Law  or  Equity  whatsoever,  and  shall  ^^"^ 
have  uninterrupted  succession  with  a  Common  Seal,  which  may  by  them  be  changed 
or  varied  at  their  pleasure. 

IL   And  be  it  enacted,   That  the  Capital  Stock  of  the  said  Corporation  hereby  Number  of 

constituted,  shall  be   eighty-eight  thousand  pounds,  and  be   divided  into  forty-four  o^cSJMrttbn 

thousand  shares,  which  shares  shall  be  numbered  from   one  to  forty-four  thousand,  and  amount  of 

and  are  hereby  vested  in  the  present  holders  or  proprietors  thereof.  Capital. 


m. 
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^^^^«-         ni.  And  be  it  enacted,  That  no  shareholder  in  the  said  Corporation  shall  be  in  any 
dmdujitw'   manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due 

by  the  said  Corporation  beyond  the  amount  of  his,  her,  or  their  subscribed  share  or 

shares  in  the  capital  stock  of  the  said  Corporation. 


Calli  OQ  hoU« 
en  of  Stock 
not  to  exceed 
JR2  per  slufe. 

Prorieo  tm  to 
iMbiJitT  of  pre* 
MiUthare- 
liolders. 


Ceitein  proper* 
Ij  seated  in 
Corporation. 


Corporation 
may  hold  real 
property  par- 
chaeed  from 
private  partiea 
to  extent  of 
jeiOO.OOO; 

And  dispose 
thereoC 


IV.  And  be  it  enacted,  That  the  calls  to  be  made  on  the  holders  of  the  said  stock 
shall  not  exceed  in  the  whole,  two  pounds  currency  per  ^mre,  and  the  same  shall  be  paid 
by  instalments  when  and  in  such  manner  as  shall  be  prescribed  by  the  Directors  herein- 
after named  ;  Provided  also,  that  nothing  herein  contained  shall  exonerate,  diminish,  or 
relieve  any  party  from  existing  liability  to  the  said  Company,  whether  the  said  liabilitj 
relates  to  contributions  due  or  to  foll^  due  upon  stock  already  issued  or  otherwise;  but 
on  the  contrary,  all  such  liabilities  and  contributions  shall  and  may  be  enforced  in  the 
same  way,  and  the  Corporation  shall  have  the  same  remedy  to  enforce  the  payment 
of  calls  already  made,  and  all  other  calls  and  sums  now  due  and  called  for  as  is  herein- 
after provided  with  respect  to  future  calls  and  liabilities. 

y.  And  be  it  enacted.  That  all  and  eveiy  the  estate  and  property,  real  or  personal, 
belonging  to  the  Association  formed  under  the  articles  of  association  aforesaid,  at  the 
time  of  the  passing  of  this  Act,  and  all  debts  or  claims  then  due  to  or  possessed  by  the 
said  Association  shall  be  transferred  to  and  vested  in  the  Corporation  hereby  estab- 
lished, which  shall  in  like  manner  be  liable  to  and  for  all  debts  due  by  or  claims  upon 
the  said  Association,  and  the  Trustees  of  the  said  Association,  at  the  time  of  the 
passing  of  this  Act,  shall  be  Directors  of  the  said  Corporation,  as  if  elected  under  this 
Act,  until  their  successors  shall  be  elected  as  hereinafter  provided. 

VI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  have  and 
hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying  on 
the  business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property  pur- 
chased from  private  individuals  do  not  at  any  one  time  exceed  one  hundred  thousand 
pounds ;  and  it  shall  be  lawful  for  the  said  Corporation  to  sell,  lease,  or  otherwise 
dispose  of  the  said  property  and  estate  as  they  may  see  fit. 


May  explore  VII«  And  bo  it  euactcd.  That  it  shall  be  lawful  for  the  said  Corporation  to  en- 
^S^dmJ^  gage  in  and  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of 
per  and  other  finding  and  getting  copper  and  other  ores,  metals  and  minerals,  and  of  manufacturing  and 
m^'JfUauring  disposing  of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  things  neces- 
thei&me,  dtc.  sary  for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other  parties,  or 

with  the  conditions  of  any  grants  or  other  tide  under  which  the  said  Corporation  may 

hold  the  lands  in  which  such  things  are  to  be  done. 


Corporation 
may  increase 
CapiUi  Stock 
toje200,000 
carrency. 


VIII.  And  be  it  enacted,  That  if  the  said  sum  of  eighty-eight  thousand  pounds  be 
found  insufficient  for  the  purposes  of  this  Act,  then  and  in  such  case  it  shall  be  lawful 
for  the  members  of  the  said  Corporation  by  a  vote  of  not  less  than  two-thirds  in  num- 
ber of  the  shareholders,  representing  not  less  than  twenty-two  thousand  shares  at  any 
General  Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the  Capital  Stock 
of  the  said  Corporation  either  by  the  admission  of  new  members  as  subscribers  to  the 
said  undertaking  or  otherwise,  to  a  sum  not  exceeding  in  ^11  the  sum  of  two  hundred 
thousand  pounds,  currency,  including  the  said  sum  of  eighty-eight  thousand  pounds, 
currency,  hereinbefore  authorized  to  be  raised,  in  such  manner  and  upon  such  terms 

and 
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and  conditions  and  under  such  regulations  as  shall  be  approved  and  agreed  upon,  and 
the  capital  so  to  be  raised  by  the  creation  of  new  shares,  shall  be  in  all  respects  part  of 
the  capital  stock  of  the  said  Corporation;  and  every  Shareholder  of  such  new  Stock  Rights andia- 
shall  be  a  member  of  the  said  Corporation,  and  be  entitled  to  all  and  every  the  same  ereo7the*^iaw 
powers,  privileges  and  rights  as  the  persons  who  are  now  Shareholders,  in  proportion  "'^''• 
io  the  interest  or  number  of  shares  which  he  may  acquire,  and  to  the  amount  of  calls 
paid  thereon ;  and  shall  also  be  liable  and  subject  to  the  same  obligations  and  stand 
interested  in  all  the  profits  and  losses  of  the  said  undertaking  in  proportion  to  the 
sum  that  he  shall  subscribe  and  pay  thereto,  as  fully  and  effectually  to  all  intents  and 
purposes  whatsoever  as  if  such  other  or  further  sum  had  been  originally  raised  as  a  part  of 
the  said  first  sum  of  eighty-eight  thousand  pounds  ;  any  thing  herein  contained  to  the 
contrary  notwithstanding. 

IX.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation,  from  Corporation 
time  to  time,  to  borrow  either  in  this  Province  or  elsewhere,  all  such  sum  or  sums  of  money^fiST 
money  not  exceeding  in  all,  at  any  one  time,  fifty  thousand  pounds,  currency,  as  they  ^»™e  to  time 
may  find  expedient,  and  to  make  the  bonds,  debentures  or  other  securities  they  shall  i^ountr**"^ 
grant  for  the  sums  so  borrowed  payable  either  in  currency  or  in  sterling  with  interest, 

and  at  such  place  or  places  within  or  without  this  Province  as  they  may  deem  advisable, 
and  such  bonds,  debentures  or  other  securities  may  be  made  payable  to  bearer,  or 
transferable   by  simple  endorsement  or  otherwise,  and  may  be  in  such  form  as  the 
Directors  for  the  time  being  may  see  fit;  and  the  said  Directors  may  hypothecate, 
mortgage  or  pledge  the  lands,  revenues  and  other  property  of  the  said  Corporation  for 
the  due  payment  of  the  said  sums  and  the  interest  thereon ;  Provided  always,  that  such  Proviso.-  mo- 
Corporation  shall  not  be  allowed  to  borrow  any  part  of  such  sum  of  fifty  thousand  pounds  SoJ^rowed^Iill! 
aforesaid,  until  at  least  one  half  of  the  said  Capital  Stock  of  the  said  Corporation  tii  one  half  the 
first  hereinbefore  authorized  of  eighty-eight  thousand  pounds,  currency,  be  paid  up  and  upT*^"  ^"^ 
available  for  the  uses  of  the  Corporation. 

X.  And  be  it  enacted,  That  the  Stock  of  the  said  Corporation  shall  be  deemed  share*  to »« 
personal  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  ^^['^^  **''*' 
constituting  the   same  into  lands,  and  at  all  .meetings   of  the    Shareholders  held  in 
pursuance  of  this  Act  whether  the  same  be  general  or  special,  every  Shareholder  shall  Proportion  of 
be  entitled  to  as  many  votes  as  he  shall,  have  shares  in  the  said  stock,  and  such  vote 

or  votes  may  be  given  in  person  or  by  proxy;  and  all  questions  proposed  or  submitted  Mijority  to 
1  )r  the  consideration  of  the  said  meetings  shall  be  finally  determined  by  the  majority  of  <^«-'*'«*- 
the  votes,  except  in  the  case  or  cases  otherwise  provided  for;  And  provided  also,  that  Proviso  as  to 
no  person  shall  be  entitled  to  vole  as  proxy   at  any   meeting   unless  he  shall  be  a  P'®***^*- 
Shareholder  in  the  said  Corporation  and  produce   written   authority   as  such  proxy 
in  the  form  prescribed  by  the  Schedule  A. 

XL  And  be  it  enacted,  That  the  shares  in  the  Stock  of  the  said  Corporation  shall  J^^iarrs  of 
he  assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  Agitable  ^  ^ 
respectively,  and  by  assignment,  in  the  form  of  the  Schedule  B,  or  in  any  other  con-  ^y  *|;j[!.^J^7  ^ j 
venient  fonn  to  be  prescribed   by  any  By-law  of  the  said  Corporation,  and  that  by  inVirm  of  **" 
such  assignment  the  party  accepting  such  transfer,  shall  thenceforth  become  in  all  " 

respects  a  member  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the 
place  of  the  party  so  transferring  the  same,  but  no  such  transfer  shall  be  valid  or 
effectual  until  all  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred, 

and 
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Evidence  of 
transfer. 


Directors  maj 
open  offices  m 
England  and 
the  United 
States,  for  cer- 
tain purposes. 


Six  Directors 
to  bo  elected. 

Their  powers. 

Three  to  form 
a  quorum. 


Proviso. 


Proviso  as 
to  mode  of  vo- 
ting. 


Directors  may 
disuse  of  re- 
maining  Stock 
of  Corporation, 
&c: 


May  recover 
amount  of 
calU. 


Wliat  shall  be 
sufficient  aver- 
ment  and 


and  all  debts  or  monies  due  to  the  said  Corporation  thereon,  shall  have  been  fully  paid 
up  and  discharged,  and  a  copy  of  such  transfer  extracted  from  the  proper  book  of  entry, 
and  purporting  to  be  signed  by  the  Clerk,  or  other  officer  of  the  said  Company  duly 
authorized  thereto,  shall  be  sufficient  primd  facie  evidence  of  every  such  transfer, 
in  all  Courts  in  this  Province. 

XII.  And  be  it  enacted,  That  the  Directors  of  the  said  Corporation  shall  hare 
power  and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of 
London,  Liverpool  and  Bristol,  in  England,  and  New  York,  Boston,  Philadelphia, 
Detroit  and  Chicago,  in  the  United  States  of  America,  and  to  open  books  of  subscription 
in  all  or  any  of  the  said  Cities  for  the  Stock  of  the  said  Corporation ;  And  the  said 
Directors  shall  also  have  power  to  name  one  or  more  Agent  or  Agents  or  Com- 
missioners in  all  or  any  of  the  aforesaid  Cities,  to  allow  to  such  Agent  or  Agents  or 
Commissioners,  a  reasonable  remuneration  for  his  or  their  services,  and  all  other 
necessary  expenses  of  the  said  Office  and  Offices;  and  it  shall  also  be  competent  | 
for  the  said  Directors  to  make  all  such  rules  and  regulations,  and  to  prescribe  all  such 
forms  as  to  them  may  seem  meet  for  the  better  and  more   satis&ctorily  managios; 

.and  conducting  the  affairs  and  business  of  the  said  Corporation  in  all  or  any  of  the 
Cities  aforesaid ;  Provided  always,  that  the  said  Directors  may  make  By-laws  pre- 
scribing the  mode  in  which  any  shares  of  the  stock  in  all  or  any  or  either  of  the  said 
Cities  may  be  made  shares  in  Canada,  or  whereby  any  shares  of  the  stock  in 
Canada  may  be  made  shares  in  England  or  in  the  United  States  aforesaid. 

XIII.  And  be  it  enacted,  That  for  managing  the  affairs  of  the  said  Corporation, 
there  shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation 
six  persons,  being  each  a  proprietor  of  not  less  than  two  hundred  and  fifty  shares 
of  the  said  Capital  Stock,  to  be  Directors  of  the  said  Corporation ;  for  ordering, 
managing  and  directing  the  affairs  of  the  said  Corporation  :  and  any  three  Directors 
sliali  form  a  quorum  of  the  Board,  and  any  majority  of  such  quorum  may  exercise  all 
the  powers  of  the  Directors ;  Provided  always,  that  unless  at  a  meeting  of  a  majority 
of  the  Directors  no  By-law,  Rule,  Resolution  or  Regulation  for  raising  money  or  dis- 
posing of  the  real  estate  of  the  Corporation,  sh^U  be  finally  passed  unless  confinneJ 
at  the  next  meeting  of  Directors  to  take  place  upon  Hue  notice  given ;  Provided 
also,  that  no  Director  shall  have  more  than  one  vote  at  any  meeting  of  Directors 
except  the  President,  who  shall,  in  case  of  any  equal  division,  have  the  casting  vote 
although  he  may  have  given  one  vote  before,  and  whenever  any  vacancy  shall 
happen  among  the  Directors  by  death,  resignation,  or  removal  out  of  the  Province, 
such  vacancy  shall  be  filled  up  until  the  next  general  meeting  of  the  Shareholders  in 
such  manner  as  may  be  prescribed  by  any  By-law  of  the  Corporation ;  and  the 
Directors  shall  have  full  power  to  dispose  of  such  part  of  the  stock  of  the  said  Cor- 
poration as  may  remain  to  be  disposed  of,  or  as  may  from  time  to  time  be  added  to  or 
fall  into  the  general  mass  either  by  forfeiture  or  otherwise,  on  such  terms  and  condition?, 
and  to  such  parties  as  they  may  think  most  likely  to  promote  the  interests  of  tb 
said  Corporation  ;  and  they  shall  also  have  full  power  to  make  such  calls  of  money 
fi'om  the  several  Shareholders  for  the  time  being,  as  is  hereinbefore  provided  for,  aiiJ 
to  sue  for,  recover  and  get  in  all  such  calls,  and  to  cause  and  declare  the  said  shar^^i 
to  be  forfeited  to  the  said  Corporation  in  case  of  non-payment,  on  such  t€irnis  and  h 
such  way  as  they  shall  see  fit  to  prescribe  by  any  By-law :  and  in  any  action  to  ^a 
brought  to  recover  any  money  due  on  any  call,  it  shall  not  be  necessary  to  set  forti 
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the  special  matter  in  the  declaration,  but  it  shall  be  sufficient  to  allege  that  the  defendant  [^/ ^j^^aiii. 
is  a  holder  of  one  share  or  more  in  the  said  stock  (statbg  the  number  of  shares)  and 
is  indebted  to  the  Corporation  in  the  sum  to  which  the   calls  in  arrear  shall  amount 
(stating  the  number  and  amount  of  such  calls),  whereby  an  action  hath  accrued  to  the 
Corporation  by  virtue  of  this  Act,  and  it  shall  be  sufficient  to  maintain  such  action,  to 
prove  by  any  one  witness,  that  the  defendant  at  the  time  of  making  such  call  was  a 
Shareholder  in  the  number  of  shares  alleged,  and  that  the  calls  sued  for  were  made 
and  notice  thereof  given,  in  coulbrmity  with  the  By-laws  of  the  said  Corporation, 
and  it  shall  not  be  necessary  to  prove  the   appointment  of  the   Directors  nor  any 
other  matter  whatsoever :  That  the   said   Directors   shall  and  may  use  and  affix  or  '^^7  m*y  »• 
cause  to  be  used  and  affixed  the  common  seal  of  the  sgiid  Company  to  any  documents  i^i,XT*^ 
which  in  their  judgment  may  require  the  same,  and  any  act  or  deed  bearing  such  seal, 
and  signed  by  the  President  (or  by  any  two  Directors)  and  countersigned  by  the 
Secretary,  shall  beheld  to  be  the  act  or  deed  of  the  Corporation;  That  they  may  appoint  May  appoint 
such  and  so  many  agents,  officers  and  servants  of  the  said  Corporation  under  them  as  oSc"ra*&c 
to  the  said   Directors  may   seem  meet,  and  may  fix  the  salaries  and  remuneration  of 
such  officers,  agents  and  servants;  may  make  any  payments  and  enter  into  any  contracts  Further  pow- 
fortheexecutionof  the  purposes  of  the  said  Corporation,  and  for  all  other  matters  neces-  *"' 
sary  for  the  transaction  of  its  affairs ;  may  generally  deal  with,  treat,  purchase,  lease, 
sell^  mortgage,  let,  release  and  dispose  of,  and  exercise  all  acts  of  ownership  over 
the  lands,  tenements,  property,  and  effects  of  the  said  Corporation;  may  institute  and  Actions  gene- 
defend  in  the  name  of  the  said  Corporation  all  suits  at  Law ;  may  from  time  to  time  '"^J^* 
displace  the  officers,  agents  and  servants  of  the  said  Corporation,  except  as  hereinafter 
provided ;  and  that  they  shall   and  may  have  power  to  do  all  things  whatsoever  which 
may  be  necessary  or  requisite  to  carry  out  the  objects  of  the  Corporation,  and  to  vest 
the  present  property  and  funds  of  the  said  Association  in  the  Corporation  hereby  erected  : 
That  they  shall  declare  dividends  of  the  profits  of  the  said  Corporation,  when  and  shaii  deckte 
as  often  as  the  state  of  the  funds  thereof  may  permit ;  may  appoint  when  Special  Meetings  And^rp^'mt 
of  the  Shareholders  shall  be  held,  and  determine  on  the  mode  of  giving  notice  thereof,  meetings  of 
and  of  the   manner  in  which  the  Shareholders  may  call   or  require  such   Special  ^^'i*'*^®"- 
Meetings  to  be  called ;  and  they  shall  have  power  to  make  By-laws  for  the  government 
and  control  of  the  officers  and  servants  of  the  said  Corporation,  and  shall  also  have  May  make 
power  to  make  and  frame  all  other  By-laws,  Rules  and  Regulations  for  the  management  ^s-^^*- 
of  the  business  of  the  said   Corporation  in  all  its  particulars  and  details  whether 
hereinbefore  specially  enumerated  or  not,  and  the  same  also  at  any  time  to  alter, 
change,  modify  and  repeal ;  which  said  By-laws,  Rules  and  Regulations  shall  be  sub-  By-Laws  mnst 
roitted  for  approval,  rejection,  or  alteration  by  the  Stockholders  at  the  next  General  Bha"choide»*** 
Meeting,  or  at  a  Special  Meeting  to  be  called  by  the  said  Directors,  and  when  and  as  ^oi  approval, 
so  ratified  and  confirmed  shall  be  put  into  writing  and  duly  recorded  in  the  minutes  ^' 
of  the  said  Corporation,  and  be  binding  upon  and  observed  and  taken  notice  of  by  all  * 
members  of  the  said  Corporation;  and  any  copy  of  the  said  By-laws,  or  any  of  them  copi«iofBy. 
purporting  to  be  under  the  hand  of  the  Clerk,  Secretary,  or  other  officer  of  the  said  ^"^^^ 
Corporation,  and  having  the  seal  of  the  Corporation  affixed  to  it,  shall  be  received  as 
primd  facie  evidence  of  such  By-laws,  in  all  Courts  in  this  Province ;  Provided  always,  Proriw. 
that  the  Stockholders  may,  at  any  General  or  Special  Meeting,  appoint  such  salary  or 
compensation  to  the   President  and  Directors  respectively  as  to  them  shall  seem 
reasonable  and  proper ;  Provided  also,  that  at  the  First  Meeting  of  the  Directors  to  Pwiw.  ' 
be  holden  after  the  passing  of  this  Act,  the  said  Directors  shall  choose  and  elect  from 
among  themselves  some  one  to  be  President,  and  also  some  pne  to  be  Vice-President 
of  the  said  Corporation. 
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XIV.  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Shareholders  of  the 
said  Coiporaiion  shall  be  held  at  the  office  of  the  said   Corporation  in  the  City  of 
Quebec,    (at  which  place  the  said  Corporation  shall  have  its  principal  place  of  business) 
on  the  Second  Monday  of  the  Month  of  July,  one  thousand  eight  hundred  and  forty- 
eight  ;  and  at  such  time  and  place,  and  on  the  like  day  in  every  year  thereafter,  the 
said    Shareholders   shall  elect  two  fit  and  qualified  persons  to  be  Directors  of  the  said 
Company  in  the  place  and  stead  of  the  two  who  shall  retire  as  prescribed  in  the  next 
following  section,  and  until  such  first  election,  and  until  they  shall  respectively  relire 
as  aforesaid,  the  Trustees  of  the  Association  aforesaid,  to  wit :  the  said  Peter  Patterson, 
John  Bonner,  Henry  Lemesurier,  William   Petry,   Thomas  William   Lloyd,  and  the 
survivors  or  survivor  of  them  shall  be  and  are  hereby  declared  to  be  and  constituted 
Directors  of  the  said  Corporation,  and  the  said  Peter  Patterson  shall  until  such  day 
be   the  President  of  the  said  Corporation  ;  and  they  shall  have  and  exercise  all  and 
every  the  powers  and  shall  be  subject  to  all  and  every  the  clauses,  conditions,  liability 
and  restrictions   imposed   on   the   Directors   to  be  chosen  under  this  Act ;  Provided 
always,  that  in  all  actions  or  suits,   or  other  legal  proceedings  to  be  brought  against 
the  said  Corporation,  it  shall  be  lawful  and  sufficient  for  the  Plaintiff*  or  Complainant,  or 
ariy  other  party,  to  cause  process  to  be  served  at  the  said  office  of  the  said  Corpora- 
tion in  the  City  of  Quebec,  or  personally   on  the  President,  or  on  any  one  of  the 
Directors,  or  on  the  Secretary  of  the  said  Corporation,  at  any  other  place. 

XV.  And  be  it  enacted.  That  at  the  first  General  Meeting  of  the  Shareholders, 
one  of  the  said  Directors  shall  relire,  and  at  the  Annual  General  Meeting  in  each 
year  thereafter  two  of  the  said  Directors  shall  retire  in  rotation  (the  order  of  retirement 
of  the  said  five  hereinbefore  named  to  be  decided  by  lot,  on  or  before  the  said  second 
Monday  in  July,  one  thousand  eight  hundred  and  forty-eight) :  Provided  always,  that  all 
Directors  retiring  at  any  time  shall  be  eligible  for  re-election,  and  the  Directors  im- 
mediately after  the  election  at  each  Annual  Meeting  shall  choose  one  of  their  own 
number  to  be  President. 


Fail  ore  to  hold 
any  meeting 
not  to  o[K)rate 
a  dissolutton 
ofCorporation. 


Interpretation 
clause. 


XVI.  And  be  it  enacted,  That  the  failure  to  hold  the  said  first  General  Meeting 
or  any  other  meeting,  or  to  elect  such  Directors  or  President,  shall  not  dissolve  the 
said  Corporation,  but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  any 
Special  Meeting,  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  the 
said  Corporation,  may  see  fit  to  appoint ;  and,  until  such  election  of  new  Directors, 
those  who  may  be  in  office  for  the  time  being  shall  be  and  continue  in  office,  and 
exercise  all  the  rights  and  powers  thereof  until  such  new  election  be  made,  as  herein- 
before provided. 

XVII.  And  be  it  enacted.  That  the  word  **  Lands  **  in  this  Act  shall  include  all 
lands,  tenements  and  hereditaments,  and  real  and  immoveable  property  whatsoever; 
and  all  words  importing  the  singular  number  or  the  musculine  gender  only,  shall  extend 
to  more  than  one  persoti,  party  or  thing,  and  to  females  as  well  as  males,  and  the 
word  "  Shareholders''  shall  include  the  heirs,  executors,  administrators,  curators, 
legatees  or  assigns  of  such  Shareholders,  or  any  other  party  having  the  legal  possession 
of  any  shire,  whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  be 
inconsistent  with  surh  construction ;  and  whenever  power  is  by  this  Act  given  to  do  any 
thing,  power  shall  be  intended  also  to  do  all  things,  which  may  be  necessary  to  the 
doing  of  such  things  and  generally  all  words  and   clauses  herein  shall  receive  such 
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liberal  and  fair  construction  as  will  best  ensure  the  carrying  into  effect  of  this  Act, 
according  to  its  true  intent  and  spirit. 

XVIII.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  the  said  Corporation  to   Ten  per  cent, 
commence  or  proceed  with  their  operations  under  this  Act,  unless  they  shall  have  first   {^forj""^"^ 
paid  up  the  sum  of  ten  per  cent,  on  the  amount  of  their  capital  stock. 


com- 
mrncing  ope- 
ratiuns. 


XIX.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  in  any  manner  Rights  of  Her 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  ^hereMvJjf 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  be  spe- 
cially derogated  from  or  affected  by  the  provisions  of  this  Act, 

XX.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  public  Act,  and  as  such   PubUc  Act. 
judicially  noticed  by   all  Judges,  Justices,  and  others  whom  it  may  concern,  without 

being  specially  pleaded. 


SCHEDULE    A. 

FORM    OF   PROXY. 


*"  I,  A.  B.  of  hereby  appoint  C.  D.  of  to  be  my  Proxy,  and  to  vote 

"  and  act  for  me  as  such  at  all  meetings  of  the  Shareholders  of  The  Quebec  and  Lake 
"  Superior  Mining  Association^  and  in  my  name  to  do  all  things  with  regard  to  the 
"  business  of  the  said  Company,  which  I  may,  by  law,  do  by  Proxy. 


"  Witness  my  hand,  this 


day  of 


18 


A.  B." 


SCHEDULE    B. 

FORM   OF   TRANSFER. 

"  I,  A.  B.  in  consideration  of  the  sum  of  paid  to  me  by  C.  D. 

of  do  hereby  bargain,  sell  and  transfer  to  the  said  CD. 

share  or  shares  of  the  Stock  of  the  The  Quebec  and  Lake  Superior  Mining  Asso- 
ciatimy  to  hold  to  him  the  said  C.  D-  his  Heirs,  Executors,  Curators,  Administrators 
and  Assigns,  subject  to  the  same  rules  and  orders  and  on  the  same  conditions  that  I 
held  the  same  immediately  before  the  execution  hereof.  And  I,  the  said  C.  D. 
do  hereby  agree  and  accept  of  the  said  share  or  shares,  subject  to  the 

same  rules,   orders   and   conditions. 


^  Witness  our  hands  and  seals,  this 


day  of 


in  the  year 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Mcnst  Excellent  Majesty. 


ANNO    DECIMO    ET   UNDECIMO 

VICTORIiE    REGINJE- 


CAP.    LXX. 


An  Act  to  incorporate  Tlie  British  North  American  Mining  Company. 

[  2Bth  July,  1847.  ] 

WHEREAS  it  is  of  great  importance  to  this  Province  that  its  Mines  and  Mineral  PnamUe. 
wealth  should  be  properly  worked  and  brought  into  use,  and  the  several  per- 
sons hereinafter  named  have,  by  their  petition,  represented  that  they  are  occupiers  of  a 
tract  of  land  on  Lake  Superior,  including  Spar  Island  and  lands  adjacent  on  the  main 
shore,  under  the  Grown,  and  that  they  have  at  great  cost  and  expense  discovered  valuable 
Copper  and  other  Ores  therein,  and  have  prayed  to  be  incorporated  under  the  style 
and  title  of  The  British  North  American  Mining  Company ;  And  whereas  the  said 
persons  have  with  others  associated  themselves  for  some  time  past  under  the  said  style 
and  title,  and  have  carried  on  Mining  operations  at  the  places  aforesaid,,  and  have  ex- 
pended large  sums  of  money  in  such  operations ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  (vreat  Britain  and  Ireland,  and  intituled,  An  Act  to  re-uniie  the 
PiWifiC^s  of  Upper  and  Lotoer  Canada,  and  for  the  Government  of  Canada^  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  John  Prince,  Charles  H.  Castle, 
Jdhn  M.  Tobin,  John  T.  Badgley,  Edmund  A.  Meredith  and  James  Ferrier,  Esquires, 
and  their  successors,  and  such  and  so  many  other  persons  or  parties  as  have  become, 
or  shall  become  shareholders  in  the  Capital  Stock  hereinafter  mentioned,  shall  be  and 
they  are  hereby  constituted  a  Body  Politic  and  Corporate,  by  the  name  of  The  British 
North  American  Mining  Company,  and  by  that  name  shall  and  may  sue  and  be 
sued,  implead  and  be  impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law  or 
Equity  whatsoever,  and  shall  have  uninterrupted  succession  with  a  Common  Seal,  which 
may  by  them  be  dhanged  or  varied  at  their  pleasute. 

XL  And  be  it  enacted.  That  the  Capital  Stock  of  the  said  Association  shall  be  one  captai  stock 
hundred  thousand  pounds  ciiireney,  divided  into  ten  thousand  shares  of  ten  pounds  of  ^©iwau^n. 
currency  each,  which  shares  shall  be  numbered  from  one  to  ten  thousand,  and  are 
hereby  vested  in  the  present  holders  or  proprietors  thereof 


Certain  per- 
■ons  incorpora- 
ted. 


Corporate 
name  and 
powers. 


ni.  And  be  it  enacted,  That  no  shareholder  in  the  said  Corporation  shall  be  in  any 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due 
by  the  said  Corporation  beyond  the  amount  of  his,  her  or  their  subscribed  share  or 
shares  in  the  Capital  Stock  of  the  said  Corporation* 

IV. 


Liabiliiiea  of 
Shireboldera 
limited. 
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Ciiitonhca.  IV.  And  be  it  enacted,  That  the  calls  to  be  hereafter  made  on  the  holders  of  tbe 
how  to  be  made  Said  Stock,  shall  be  paid  by  instalments  when  and  in  such  manner  as  shall  bepre- 
ProTwo:  for-  scribcd  hj  thc  Dircctors  hereinafter  named;  Provided  also,  that  nothing  herein  con- 
not'to'te'ar**  tained  shall  exonerate,  diminish  or  relieve  any  party  from  existing  liability  to  the  said 
feeted.  Company,  whether  the  said  liability  relates  to  contributions  due  or  to  fall  due  upon 

Stock  already  issued,  or  otherwise,  but,  on  the  contrary,  all  such  liabilities  and  contri- 
butions shall  and  may  be  enforced  in  the  same  way  and  the  Corporation  shall  have  the 
same  remedy  to  enforce  the  payment  of  calls  already  made,  and  all  other  calls  and 
sums  now  due  and  called  for  as  is  hereinafter  provided  with  respect  to  future  calls 
and  liabilities. 


jrtain  proper-      V.  And  be  it  cuactcd.  That  all  and  every  the  estate  and  property,  real  or  personal, 
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tr  ▼eited  i 
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belonging  to  the  said  Association  at  the  time  of  the  passing  of  this  Act,  and  all  debts 
or  claims  then  due  to  or  possessed  by  the  said  Association  shall  be  transferred  to  and 
*  vested  in  the  Corporation  hereby  established,  which  shall  in  like  manner  be  liable  to 
and  for  all  debts  due  by  or  claims  upon  the  said  Association,  and  the  Trustees  of  tbe 
said  Association,  at  the  time  of  the  passing  of  this  Act  shall  be  Directors  of  the  said 
Corporation,  as  if  elected  under  this  Act,  until  their  successors  shall  be  elected  as 
hereinafter  provided. 

VL  And  be  it  enacted,  That  it  shall  and  may  be  lawM  for  the  said  Corporation  to 
have  and  hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for 
carrying  on  the  business  of  the  said  Corporation,  provided  the  sum  invested  in  leal 
property  purchased  from  private  individuals  or  from  the  Crown  do  not  at  any  one  time 
exceed  one  hundred  thousand  pounds;  And  it  shall  be  lawfull  for  the  said  Corporation 
to  sell,  lease,  or  otherwise  dispose  of  the  said  property  and  estate  as  they  may  see  fit 

VII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  engage 
in  and  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals,  and  materials,  and  of  manufacturing  and  dis- 
posing of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  things  neces- 
sary for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other  parties  or 
with  the  conditions  of  any  grant  or  other  title  under  which  the  said  Corporation  may 
hold  the  lands  in  which  such  things  are  to  be  done. 

YIIL  And  be  it  enacted.  That  if  the  said  sum  of  one  hundred  thousand  pounds  be 
found  insufficient  for  the  purposes  of  this  Act,  then  and  in  such  case  it  shall  be  lawful 
for  the  Members  of  the  said  Corporation  by  a  vote  of  not  less  than  two-thirds  in  num- 
ber of  the  Shareholders,  representing  not  less  than  five  thousand  shares,  at  any  General 
Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the  Capital  Stock  of  the 
said  Corporation  either  by  the  admission  of  new  members  as  subscribers  to  the  said 
undertaking  or  otherwise,  to  a  sum  not  exceeding  in  all  the  sum  of  two  hundred 
thousand  pounds  currency,  including  the  said  sum  of  one  hundred  thousand  pounds 
currency  hereinbefore  authorized  to  be  raised,  in  such  manner  and  upon  such  terms 
and  conditions  and  under  such  regulations  as  shall  be  approved  and  agreed  upon,  and 
the  capital  so  to  be  raised  by  the  creation  of  new  shares,  shaH  be  in  all  respects  part  of 
the  Capital  Stock  of  the  said  Corporation ;  and  every  Shareholder  of  such  new  Stock 
shall  be  a  member  of  the  said  Corporation,  and  be  entitled  to  all  and  every  the  same 
powers,  privileges  and  rights  as  the  persons  who  are  now  Shareholders,  in  proportion 
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to  the  interest  or  number  of  shams  which  he  may  aoqiiirei  and  to  the  amount  of  calls 
paid  thereon  }  and  shall  also  be  liable  and  subject  to  the  same  obligations  and  stand 
interested  in  all  the  profits  and  loss^  of  the  said  undertaking  in  proportion  to  the  sum 
that  he  shall  subscribe  and  paj  thereto,  as  fully  and  efiectually  to  all  intents  and  pur- 
poses whatsoever  as  if  such  other  or  further  sum  had  been  originally  raised  as  a  part 
of  the  said  first  sum  of  one  hundred  thousand  pounds  ;  anything  herein  contained  to 
Ae  contrary  notwithstandiQg. 

IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  from  time  to 
time  to  borrow  either  in  this  Province  or  elsewhere  all  such  sum  or  sums  of  money 
not  exceeding  in  all,  at  any  one  time,  fifty  thousand  pounds  currency,  as  they  may  find 
expedient,  and  to  make  the  bonds,  debentures,  or  other  securities  they  shall  grant  for  the 
sams  so  borrowed  payable  either  in  currency  or  in  sterling  with  interest,  and  at  such 
place  or  places  within  or  without  this  Province  as  they  may  deem  advisable,  and  such 
bonds,  debentures  or  other  securities  may  be  made  payable  to  bearer,  or  transferable  by 
simple  endorsement  or  otherwise  and  may  be  in  such  form  as  the  Directors  for  the 
time  being  may  see  fit ;  and  the  said  Directors  may  hypothecate,  mortgage  or  pledge 
the  lands,  revenues  and  other  property  of  the  said  Corporation  for  the  due  payment  of 
the  said  sums  and  the  interest  thereon  ;  Provided  always,  that  the  said  Corporation 
shall  not  be  allowed  to  borrow  any  part  of  such  sum  of  fifty  thousand  pounds  aforesaid 
until  at  least  one  half  of  the  said  Capital  Stock  of  the  said  Corporation  of  one  hundred 
thousand  pounds  first  hereinbefore  authorized  be  paid  up  and  available  for  the  uses  of 
the  Corporation. 
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X.  And  be  it  enacted.  That  the  Stock  of  the  said  Corporation  shall  be  deemed  per-  stock  to  be 
sonal  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  con-  ^Ity"**^'^°' 
stituting  the  same  into  lands,  and  at  all  meetings  of  the  Shareholders  held  in  pursuance  Number  of 
of  this  Act,  whether  the  same  be  general  or  special,  every  shareholder  shall  be  entitled  hoi^w!^**"^ 
to  as  many  votes  as  he  shall  have  shares  in  the  said  stock,  and  such  vote  or  votes  may 

be  given  in  person  or  by  proxy  ;  and  all  questions  proposed  or  submitted  for  the  con- 
sideration of  the  said  Meetings  shall  be  finally  determined  by  the  majority  of  the  votes, 
except  in  the  case  or  cases  otherwise  provided  for, 

XI.  And  be  it  enacted,  That  the  shares  in  the  Stock  of  the  said  Corporation  shall  share,  of 
he  assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  ^"fn^y^i, 
respectively,  and  by  assignment,  in  the  form  of  the  Schedule  B,  or  in  any  other  con-  Sdivery  ol^  ^ 
venient  form  to.be  prescribed  by  any  By-law  of  the  said  Corporation,  and  that  by  Z^^ors^^^^ 
such  assignment  the  party  accepting  such  transfer  shall  thenceforth  become  in  all  res-  duicB,&c.&c. 
pects  a  Member  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the  place 

of  the  party  so  transferring  the  same,  but  no  such  transfer  shall  be  valid  or  eflectual 
until  all  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred  shall  have 
l>eea  fully  paid  up  and  discharged,  and  a  certificate  of  such  transfer  extracted  from 
the  proper  book  of  entry,  and  purporting  to  be  signed  by  the  Clerk,  or  other  officer  of 
the  said  Company  duly  authorized  thereto,  shall  be  sufficient  primd  facie  evidence  of 
every  such  transfer,  in  all  Courts  in  this  Province. 

XII.  And  be  it  enacted,  That  the  Directors  of  the  said  Corporation  shall  have  Director  may 
power  and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  ««'a{?'i^»>  ^m- 
of  London,  liverpool/and  Bristol,  in  England,  and  New  York,  Boston,  Philadelphia,  Z^"^ 

Detroit.   E^»«>d 
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Detroit,  and  Chicago,  in  the  United  States  of  America,  and  to  open  books  of  suV 
scription  in  ail  or  any  of  the  said  Cities  for  the  Stock  of  the  said  Corporation,  And 
the  said  Directors  shall  also  have  power  to  name  one  or  more  Agent  or  Agents  or  Com- 
missioners in  all  or  any  of  the  aforesaid  Cities,  and  to  allow  such  Agent  or  Agents  or 
Commissioners,  a  reasonable  remuneration  for  his  or  their  services,  and  all  other 
necessary  expenses  of  the  said  Office  and  Offices ;  and  it  shall  also  be  competent  fot 
the  said  Directors  to  make  all  such  rules  and  regulations,  and  to  prescribe  all  such 
forms  as  to  them  may  seem  meet  for  the  better  and  more  satisfactory  managing  and 
conducting  the  affairs  and  business  of  the  said  Corporation  in  all  or  in  any  of  the 
Cities  aforesaid :  Provided  always,  that  the  said  Directors  may  make  By-laws  pres- 
cribing the  mode  in  which  any  shares  of  the  stock  in  all  or  any  or  either  of  the  said 
Cities  may  be  made  shares  in  Canada,  or  whereby  any  shares  of  the  stock  in  ( anada 
may  be  made  shares  in  England  or  in  the  United  States  aforesaid :  Provided  always, 
that  unless  at  a  meeting  of  the  majority  of  the  Directors  no  By  law,  rule,  resolution 
or  regulation  for  raising  money  or  disposing  of  the  real  estate  of  the  said  Corporation, 
shall  be  finally  passed  unless  confirmed  at  the  next  meeting  of  the  Directors  to  take 
place  upon  due  notice  given. 

XIII.  And  be  it  enacted.  That  for  managing  the  affairs  of  the  said  Corporation, 
there  shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation 
six  persons,  being  each  a  proprietor  of  not  less  than  fifty  shares  of  the  said  Capital 
Stock,  to  be  Directors  of  the  said  Corporation,  for  ordering,  managing,  and  directing 
the  affairs  of  the  said  Corporation  ;  and  any  three  Directors  shall  form  a  quonm  of 
the  Board,  and  any  majority  of  such  quorum  may  exercise  all  the  powers  of  the  Di- 
rectors :  Provided  also,  that  no  Director  shall  have  more  than  one  vote  at  any  meeting 
of  Directors  ;  and  whenever  any  vacancy  shall  happen  among  the  Directors  by  death, 
resignation,  or  removal  out  of  the  Province,  such  vacancy  shall  be  filled  up  until  the 
next  General  Meeting  of  the  Shareholders  in  such  manner  as  may  be  prescribed  hj 
any  By-law  of  the  Corporation  ;  and  the  Directors  shall  have  full  power  to  dispose  of 
such  part  of  the  stock  of  the  said  Corporation  as  may  remain  to  be  disposed  of,  or  as 
may,  from  time  to  time,  be  added  to  or  fall  into  the  general  mass,  either  by  forfeiture 
or  otherwise,  on  such  terms  and  conditions,  and  to  such  parties  as  they  may  think 
most  likely  to  promote  the  interests  of  the  said  Corporation  ;  and  they  shall  also  have 
full  power  to  make  such  calls  for  money  from  the  several  Shareholders  for  the  time 
being  as  is  hereinbefore  provided  for,  and  to  sue  for,  recover  and  get  in  all  such  calls, 
and  to  cause  and  declare  the  said  shares  to  be  forfeited  to  the  said  Corporation  in  case 
of  non-payment,  on  such  terms  and  in  such  way  as  they  shall  see  fit  to  prescribe  by 
any  By-law ;  and  in  any  action  to  be  brought  to  recover  any  money  due  on  any  call, 
it  shall  not  be  necessary  to  set  forth  the  special  matter  in  the  declaration,  but  it  shall 
be  sufficient  to  allege  that  the  defendant  is  a  holder  of  one  share  or  more  in  the  said 
stock  (stating  the  number  of  shares,)  and  is  indebted  to  the  Corporation  in  the  sum 
to  which  the  calls  in  arrear  shall  amount  (stating  the  number  and  amount  of  such 
calls,)  whereby  an  action  hath  accrued  to  the  Corporation  by  virtue  of  this  Act,  and 
it  shall  be  sufficient  to  maintain  such  action,  to  prove  by  any  one  witness,  that  the 
Defendant  at  the  time  of  making  such  call  was  a  Shareholder  in  the  number  of  shares 
alleged,  and  that  the  calls  sued  for  were  made  and  notice  thereof  given,  in  conformity 
with  the  By-laws  of  the  said  Corporation,  and  it  shall  not  be  necessary  to  prove  the 
appointment  of  the  Directors,  nor  any  other  matter  whatsoever ;  That  the  said  Direc- 
tors shall  and  may  use  and  affix,  or  cause  to  be  used  and  affixed,  the  common  seal  of 

the 
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the  said  Corporation  to  any  documents  which  in  their  judgment  may  require  the  same, 
and  any  act  or  deed  bearing  such  seal,  and  signed  by  the  President  (or  by  any  two 
Directors)  and  countersigned  by  the  Secretary,  shall  be  held  to  be  the  act  or  deed  of 
the  Corporation  ;  That  they  may  appoint  such  and  so  many  agents,  officers,  and  ser-  5f*J„J2*5^J* 
yants  of  the  said  Corporation  under  them  as  to  the  said  Directors  may  seem  meet,  o^Mnfd^o. 
and  may  fix  the  salaries  and  remuneration  of  such  officers,  agents  and  servants;  may 
make  any  payments  and  enter  into  any  contracts  for  the  execution  of  the  purposes  of 
the  said  Corporation,  and  for  all  other  matters  necessary  for  the  transaction  of  its  af- 
fairs ;  may  generally  deal  with,  treat,  purchase,  lease,  sell,  mortgage,  let,  release  and  i^amaging 
dispose  of  and  exercise  all  acts  of  ownership  over  the  lands,  tenements,  property,  and  ^^^^^^' 
effects  of  the  said  Corporation  ;  may  institute  and  defend  in  the  name  of  the  said 
Corporation  all  suits  at  law  ;  may  from  time  to  time  displace  the  officers,  agents  and 
servants  of  the  said  Corporation,  except  as  hereafter  provided ;  and  (hat  they  shall 
and  may  have  power  to  do  all  things  whatsoever  which  may  be  necessary  or  requisite 
to  carry  out  the  objects  of  the  Corporation,  and  to  vest  the  present  property  and  funds 
of  the  said  Association  in  the  Corporation  hereby  erected :  That  they  shall  declare  shan  deciara 
dividends  of  the  profits  of  the  said  Corporation,  when  and  so  often  as  the  state  of  the  *^*^"^«'>*^«- 
funds  thereof  may  permit ;  may  appoint  when  Special  Meetings  of  the  Shareholders  And  appoint 
shall  be  held,  and  determine  on  the  mode  of  giving  notice  thereof,  and  of  the  manner  cw^wtion. 
in  which  the  Shareholders  may  call  or  require  such  Special  Meetings  to  be  called  ; 
And  they  shall  have  power  to  make  By-laws  for  the  government  and  control  of  the   May  make 
officers  and  servants  of  the  said  Corporation  respectively,  and  shall  also  have  power     ^'  '^'^'' 
to  make  and  frame  all  other  By-laws,  Rules  and  Regulations  for  the  management  of 
the  business  of  the  said  Corporation  in  all  its  particulars  and  details,  whether  herein- 
before specially  enumerated  or  not,  and  the  same  also  at  any  time  to  alter,  change, 
modify,  and  repeal ;  which  said  By-laws,  Rules  and  Regulations  shall  be  submitted 
for  approval,  rejection,  and  alteration  by  the  Stockholders,  at  the  next  Greneral  Meet- 
ing, or  at  a  Special  Meeting,  to  be  called  by  the  said  Directors,  and  when  so  ratified 
and  confirmed,  shall  be  put  into  writing  and  duly  recorded  in  the  minutes  of  the  said 
Corporation,  and  be  binding  upon  and  observed  and  taken  notice  of  by  all  members 
of  the  said  Corporation;  and  any  copy  of  the  said  By-laws,  or  any  of  them  purport-  Evideneaof 
ing  to  be  under  the  hand  of  the  Clerk,  Secretary,  or  other  Officer  of  the  said  Corpo-  ^y'*'^- 
ration,  and  having  the  seal  of  the  Corporation  affixed  to  it,  shall  be  recei ve^ as /^rim4 
facie  evidence  of  such  By-laws,  in  all  Courts  in  this  Province :  Provided  always,  that  proviso  aa  to 
the  Stockholders  may,  at  any  General  or  Special  Meeting,  appoint  such  salary  or  remnneratioa 
compensation  to  the  President  and  Directors  respectively  as  to  them  shall  seem  rea-  ®^^^^^*«"* 
sonable  and  proper :  Provided  always,  that  at  the  first  Meeting  of  the  Directors,  to  Proviio. 
be  holden  after  the  passing  of  this  Act,  the  said  Directors  shall  choose  and  elect  from 
among  themselves  some  one  to  be  President,  and  also  some  one  to  be  Vice-President 
of  the  said  Corporation. 

XIV.  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Shareholders  of  the  Pint  meeting 
said  Corporation  shall  be  held  at  the   office  of  the  said  Corporation,  in  the   City  de«  whe^nl^nd 
of  Montreal,   (at  which  place  the  said   Corporation  shall  have  its  principal  place  where  to  be 
of  business,)   on   the  Third  Friday  of  February,  one  thousand  eight  hundred  and    ^' ' 
forty-eight,  and  at  such  time  and  place,  and  on  like  dny  in  every  year  thereafter, 
the  said   Shareholders  shall  elect  two  fit  and    qualified  persons  to  be  Directors 
of  the  said  Company  in  the  place  and  stead  of  the  two  who  shall  retire  as  pres- 
cribed in  the  next  following  section ;  and  until  such  first  election,  and  until  they 
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shall  respectively  retire  as  aforesaid,  the  Trustees  of  the  Association  aforesaid  to  wit: 
The  said  John  Prince,  Charles  H.  Castle,  John  M.  Tobin,  and  George  Grundy  and 
W.  M.  B.  Hartley,  Esquires,  and  the  survivors  or  survivor  of  them  shall  be  and  are 
hereby  declared  to  be  and  constituted  Directors  of  the  said  Corporation,  and  the  said 
John  Prince  shall,  until  such  day,  be  the  President  of  the  said  Corporation  ;  and  they 
shall  have  and  exercise  all  and  every  the  powers,  and  shall  be  subject  to  all  and  every 
the  clauses,  conditions,  liabilities  and  restrictions  imposed  on  the  Directors  to  be  cho- 
sen under  this  Act :  Provided  always,  that  in  all  actions  or  suits,  or  other  legal  pro- 
ceedings to  be  brought  against  the  said  Corporation,  it  shall  be  lawful  and  sufficient 
for  the  Plaintiff  or  Complainant,  or  any  other  party,  to  cause  process  to  be  served  at 
the  said  office  of  the  said  Corporation  in  Montreal,  or  personally  upon  the  President, 
or  any  one  of  the  Directors,  or  on  the  Secretary  of  the  said  Corporation,  at  any 
other  place. 

XV.  And  be  it  enacted.  That  at  the  first  General  Meeting  of  the  Shareholders,  and 
at  the  Annual  General  Meeting  in  each  year  thereafter,  two  of  the  said  Directors 
shall  retire  in  rotation  (the  order  of  retirement  of  the  said  five  hereinbefore  named  to 
be  decided  by  lot,)  on  or  before  the  said  third  Friday  in  February,  one  thousand  eight 
hundred  and  forty  eight :  Provided  always,  that  all  Directors  retiring  at  any  time 
shall  be  eligible  for  re-election,  and  the  Directors  immediately  after  the  election  at 
each  Annual  Meeting  shall  choose  one  of  their  own  number  to  be  President. 

XVI.  And  be  it  enacted,  That  the  failure  to  hold  the  said  first  General  Meeting  or 
any  other  meeting,  or  to  elect  such  Directors  or  President,  shall  not  dissolve  the  said 
Corporation,  but  such  failure  or  omission  shall  and  maybe  supplied  by  and  at  any 
Special  Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  the 
said  Corporation,  may  see  fit  to  appoint,  and  until  such  election  of  new  Directors, 
those  who  may  be  in  office  for  the  time  being  shall  be  and  continue  in  office,  and  exer- 
cise all  the  rights  and  powers  thereof  until  such  new  election  be  made,  as  hereinbe- 
fore provided. 

XVII.  And  be  it  enacted,  That  the  word  "  Lands  "  in  this  Act  shall  include  all 
lands,  tenements  and  hereditaments,  and  real  and  immoveable  property  whatsoerer ; 
and  all  words  importing  the  singular  number  or  the  masculine  gender  only  shall  extend 
to  more  than  one  person,  party  or  thing,  and  to  females  as  well  as  males,  and  the  word 
^^  Shareholder  "  shall  include  the  heirs,  executors,  administrators,  curators,  legatees  or 
assigns  of  such  Shareholder,  or  any  other  party  having  the  legal  possession  of  anj 
share,  whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  l^ 
inconsistent  with  such  construction ;  and  whenever  power  is  by  ttds  Act  given  to  do 
anything,  power  shall  be  intended  also  to  do  all  things  which  may  be  necessary  to  the 
doing  of  such  thing  ;  and  generally  all  words  and  clauses  herein  shall  receive  such 
liberal  and  fair  construction  as  will  best  ensure  the  carrying  into  effect  of  ^us  Act 
according  to  its  true  intent  and  spirit 

When  the  XVIII.   And  bo  it  enacted.   That  it  shall  not  be  lawful  for  the  said  Corporation  to 

Sl?SS?nZj°^^  commence  or  proceed  with  their  operations  under  this  Act,  unless  the^  shall  have  ii^ 
paid  up  the  sum  of  ten  per  cent  on  the  amount  of  their  capital  stock. 
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XIX.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  in  any  manner  RjghteofHer 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  ouTew  wt(^. 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  be 
specially  derogated  from  or  affected  by  the  provisions  of  this  Act. 

XX.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  as  such  ^^^^  Act. 
judicially  noticed  by  all  Judges,  Justices  and  others  whom  it  shall  concern,  without 

being  specially  pleaded. 


SCHEDULE    A. 

FORM   OF   PROXY. 

"  I,  A.  B.  of  hereby  appoint  C.  D.  of 

'*  to  be  my  Proxy,  and  to  vote  and  act  for  me  as  such  at  all  meetings  of  the  Share-  Fonn  of 
"  holders  of  The  British  North  American  Mining   Company,  and  in  my  name  to  do  ^^^^' 
"  all  things  with  regard  to  the  business  of  the  said  Company,  which  I  may,  by  law,  do 
"  by  Proxy. 

"  Witness  my  hand,  this  day  of  18 

A.B." 


SCHEDULE    B. 

FORM   OF   TRAJCSFER. 

"  I,  A.  B.  in  consideration  of  the  sum  of 
"  paid  to  me  by  C.  D.  of  do  hereby  bargain,  sell,  and  Form  of 

"  transfer  to  the  said  C  D.  share  or  shares  of  the  stock  of  the  '^'*^^"' 

"  The  British  North  American  Mining  Company,  to  hold  to  him  the  said  C.  D.  his 
"  executors,  curators,  administrators  and  assigns,  subject  to  the  same  rules  and  orders, 
"  and  on  the  same  conditions  that  I  held  the  same  immediately  before  the  execution 
"  hereof.  And  I,  the  said  C.  D.,  do  hereby  agree  and  accept  of  the  said 
^^  share  or  shares,  subject  to  the  same  rules,  orders  and  conditions.  Witness  our  hands 
"  and  seals,  this  day  of  in  the  year  ." 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO  DECIMO  ET  UNDECIMO 

VICTORIiB     REGINiB. 


CAP.    LXXI. 


Preamble. 


All  Act  to  incorporate  Tlie  Huron  and  Saint  Mary^s  Copper  Company. 

[  2Sth  July,  1847.  ] 

WHEREAS  it  will  tend  to  the  benefit  of  this  country  if  its  mineral  resources  be 
developed  by  the  skill  of  the  miner ;  And  whereas  the  several  persons  herein- 
after named  have  united  and  bound  themselves  to  each  other  by  agreement  executed  at 
Montreal  before  Notaries  Public,  and  bearing  date  the  second  day  of  January,  one 
thousand  eight  hundred  and  forty-seven,  to  prosecute  conjointly  the  legitimate  opera- 
tions of  Mining  in  this  Province  with  adequate  capital  for  that  purpose;  And  whereas 
furthermore,  the  said  individuals,  acting  under  the  sanction  of  the  Crown,  have 
explored  for  and  discovered  rich  Mineral  Veins  of  Copper  and  other  Ores  on  a  certain 
tract  of  land  on  the  shores  of  Lake  Huron,  and  have  obtained  from  the  Crown  a  full 
and  valid  title  to  the  same,  and  have  employed  a  large  number  of  laborers  and  miners 
since  the  beginning  of  December,  one  thousand  eight  hundred  and  forty-six,  in  opening 
and  working  the  said  Veins,  and  have  erected  buildings  and  machinery  at  considerable 
expense,  and  have  succeeded  in  excavating  and  bringing  to  the  surface  ready  for  ship- 
ment to  market  a  large  quantity  of  Ore ;  And  whereas  the  said  persons  experience 
great  difficulties  in  carrying  out  the  objects  for  which  they  were  associated  without  an 
Act  incorporating  them  as  hereinafter  mentioned,  and  have  prayed  that  such  Act  may 
be  passed :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  Stewart  Derbishire,  of  Montreal,  Arthur  Rankin,  of  Sandwich, 
John  Keating,  of  Saint  Joseph's  Island  in  Lake  Huron,  Major  Raines,  of  the  same 
place,  Edward  Davis,  of  the  same  place,  and  John  Simpson,  of  Coteau  du  Lac, 
Esquires,  the  present  Trustees  of  the  Association  mentioned  in  the  Preamble  to  this 
Act,  and  their  successors,  and  such  and  so  many  other  persons  or  parties  as  have 
become,  or  shall  become  shareholders  in  the  Capital  Stock  hereinafter  mentioned, 
shall  be  and  they  are  hereby  constituted  a  Body  Politic  and  Corporate,  in  fact  and  in 
name,  by  the  name  of  The  Huron  and  Saint  Mary^s  Copper  Company,  and  by  corporate 
that  name  shall  and  may  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be  nam*  and 
answered  unto,  in  all  Courts  of  Law  or  Equity  whatsoever,  and  shall  have  uninter-  p®^®"- 
rupted  succession  with  a  Common  Seal,  which  may  by  them  be  changed  or  varied  at 
their  pleasure. 
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Capital  and  IL  And  be  it  enacted,  That  the  Capital  Stock  of  the  said  Association  fonned  under 

sha*?^"? stock  t^®  Articles  of  Agreement  aforesaid,  that  is  to  say,  the  sum  of  forty-five  thousand 
of  Corporation,  pounds  be  and  the  same  is  hereby  divided  into  fifteen  thousand  shares,  of  the  value  of 

three  pounds  each,  and  shall  form  the  Capital  Stock  of  the  said  Corporation,  subject 

to  be  increased  as  hereinafter  provided. 

IIL  And  be  it  enacted.  That  no  shareholder  in  the  said  Corporation  shall  be  in  any 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due 
by  the  said  Corporation  beyond  the  amount  of  his,  her,  or  their  subscribed  share  or 
shares  in  the  Capital  Stock  of  the  said  Corporation. 

IV.  And  be  it  enacted.  That  the  calls  made  and  to  be  made  on  the  holders  of  the 
said  Stock  inclusive  of  the  calls  already  demanded  shall  not  exceed  in  the  whole  the 
sum  of  three  pounds,  currency,  per  share,  and  the  same  shall  be  paid  by  instalments 
when  and  in  such  manner  as  sha^U  be  prescribed  by  the  Directors  hereinafter  named ; 
Provided  also,  that  nothing  herein  contained  shall  exonerate,  diminish  or  relieve  any 
party  from  existing  liability  to  the  said  Company,  arising  from*  any  cause  or  matter 
whatsoever,  but  on  the  contrary  the  right  to  recover  all  demands,  subscriptions,  and 
all  sums  and  instalments  called  for  before  the  passing  of  this  Act,  in  the  manner  herein- 
after provided  with  respect  to  future  calls  and  liabilities,  is  hereby  declared  to  vest 
in  and  is  hereby  given  to  the  Corporation  hereby  established. 

V.  And  be  it  enacted,  That  all  and  every  the  estate  and  property,  real  or  personal, 
belonging  to  the  said  Association  formed  under  the  Articles  of  Association  aforesaid,  at 
the  time  of  the  passing  of  this  Act,  and  all  debts  or  claims  then  due  to  or  possessed  by 
the  said  Association,  shall  be  transferred  to  and  vested  in  the  Corporation  hereby 
established,  which  shall  in  like  manner  be  liable  to  and  for  all  debts  due  by  or  claims 
upon  the  said  Association ;  and  the  Trustees  of  the  said  Association  hereinaher  named, 
shall  be  Directors  of  the  said  Corporation,  as  if  elected  under  this  Act,  until  their  suc- 
cessors i^all  be  elected  as  hereinafter  provided. 

VI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  hSive  and 
hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying  on 
the  business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property  pur- 
chased from  private  individuals  or  from  the  Crown  do  not  at  any  one  time  exceed 
fifty  thousand  pounds ;  And  it  shall  be  lawful  for  the  said  Corporation  to  sell,  lease,  or 
otherwise  dispose  of  the  said  property  and  estate  as  they  may  see  fit. 

VII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  engage  in 
and  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals,  and  minerals,  and  of  manufacturing  and  dis- 
posing of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  things  neces- 
sary for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other  parties  or 
with  the  conditions  of  any  grant  or  other  title  under  which  the  said  Corporation  may 
hold  the  lands  in  which  such  things  are  to  be  done. 

VIII.  And  be  it  enacted.  That  if  the  sum  of  forty-five  thousand  pounds  be  by  the 
said  Corporation  considered  insufficient  for  the  purposes  of  this  Act^  then  and  in  such 
case  it  shall  be  lawful  for  the  Members  of  the  said  Corporation  by  a  vote  of  not  less 
than  two-thirds  in  number  of  the  Shareholders,  representing  not  less  than  eight  thousand 
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shares,  at  any  General  Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the 
Capital  Stock  of  the  said  Corporation,  either  by  the  admission  of  new  members  as  sub- 
scribers to  the  said  undertaking  or  otherwise,  to  a  sum  not  exceeding  one  hundred  thou- 
sand pounds  currency,  including  the  said  forty-five  thousand  pounds  currency  herein- 
before authorized  to  be  raised,  in  such  manner  and  upon  such  terms  and  conditions  and 
under  such  regulations  as  shall  be  approved  and  be  agreed  upon  ;  and  the  capital  so  to 
be  raised  by  the  creation  of  new  shares,  shall  be  in  all  respects  part  of  the  Capital  jiig^^  ^^^ 
Stock  of  the  said  Corporation  ;  and  every  Shareholder  of  such  new  Stock  shall  be  a  Hafeutics  of 
member  of  the  said  Corporation,  and  be  entitled  to  all  and  every  the  same  powers,  pri-  sto^k?  **^'*^^ 
vileges  and  rights  as  the  persons  who  are  now  Shareholders,  in  proportion  to  the  inte- 
rest or  number  of  shares  which  he  may  acquire,  and  to  the  amount  of  calls  paid 
thereon ;  and  shall  also  be  liable  and  subject  to  the  same  obligations  and  stand  inte- 
rested in  all  the  profits  and  losses  of  the  said  undertaking,  in  proportion  to  the  sum 
that  he  shall  subscribe  and  pay  thereto,  as  fully  and  effectually  to  all  intents  and  pur- 
poses whatsoever  as  if  such  other  or  further  sum  had  been  originally  raised  as  a  part  of 
the  said  filrst  sum  of  forty-five  thousand  pounds ;  any  thing  herein  contained  to  the 
contrary  notwithstanding. 


Corporation 
may  borrow 
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IX.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  from  time 
to  lime  to  borrow,  either  in  this  Province  or  elsewhere,  all  such  sum  or  sums  of  money 
not  exceeding  in  all  thirty  thousand  pounds  currency,  as  they  may  find  expedient ;  and 
to  make  the  bonds,  debentures,  or  other  securities  they  shall  grant  for  the  sums  so  bor- 
rowed payable  either  in  currency  or  in  sterling  with  interest,  and  at  such  place  or  places 
within  or  without  this  Province  as  they  may  deem  advisable,  and  such  bonds,  aeben- 
tures  or  other  securities  may  be  made  payable  to  bearer,  or  transferable  by  simple  en- 
dorsement or  otherwise,  and  may  be  in  such  form  as  the  Directors  for  the  time  being 
may  see  fit ;  and  the  said  Directors  may  hypothecate,  mortgage  or  pledge  the  lands, 
revenues  and  other  property  of  the  said  Corporation  for  the  due  payment  of  the  said 
sums  and  the  interest  thereon ;  Provided  always,  that  such  Corporation  shall  not  be 
allowed  to  borrow  any  part  of  said  sum  of  thirty  thousand  pounds  until  at  least  one 
half  of  the  said  Capital  Stock  of  said  Corporation  hereinbefore  authorized,  be  paid  up  <^vi^  ^  v^ 
and  available  for  the  uses  of  the  Corporation.  ^^' 


The  same  not 
to  be  borrowed 
until  half  the 


X.  And  be  it  enacted.  That  the  Stock  of  the  said  Corporation  shall  be  deemed  per-  stock  to  i»e 
sonal  or  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  p^I^°*  ^^^ 
constituting  the  same  into  lands ;  and  at  all  meetings  of  the  Shareholders  held  in  pur-  Number  of 
suance  of  this  Act,  whether  the  same  be  special  or  general,  every  Shareholder  shall  be  h^enltc!""' 
entitled  to  as  many  votes  as  he  shall  have  shares  in  the  said  stock ;  and  such  vote  or 
votes  may  be  given  in  person  or  by  proxy ;  and  all  questions  proposed  or  submit- 
ted for  the  consideration  of  the  said  meetings  shall  be  finally  determined  by  the  majo- 
rity of  the  votes,  except  in  the  case  or  cases  otherwise  provided  for ;  and  provided  P^^Jso- 
also,  that  no  person  shall  be  entitled  to  vote  as  proxy  at  any  meeting  unless  he  shall 
be  a  Shareholder  in  the  said  Corporation  and  produce  written  authority  as  such  proxy 
in  the  form  prescribed  by  the  Schedule  A. 

XL  And  be  it  enacted.  That  the  shares  in  the  Stock  of  the  said  Corporation  shall  |»^a«« «J_ 

be  assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  a«s^nabicby 

respectively,  and  assignment  in  the  fonn  of  the  Schedule  B,  or  in  any  other  con-  *'*'**]fi'^i"^ifi 
venient  form  to  be  prescribed  by  any  By-law  of  the  said  Corporation;  and  that  by 

such 
213 


1670 


W  &  llo  VICTORLE,  CAP.  71. 


1847. 


form  of  Sche- 
dule B.  &c. 


such  assignment  the  party  accepting  such  transfer  shall  thenceforth  become  in  all 
respects  a  member  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the 
place  of  the  party  so  transferring  the  same  ;  but  no  such  transfer  shall  be  valid  or 
eflfectual  until  all  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred, 
and  all  debts  or  monies  due  to  the  said  Corporation  thereon,  shall  have  been  fully  paid 
up  and  discharged  ;  and  a  copy  of  such  transfer  extracted  from  the  proper  book  of 
entry,  and  purporting  to  be  signed  by  the  Clerk,  or  other  officer  of  the  said  Corporation 
duly  authorized  thereto,  shall  be  sufficient  primd  facte  evidence  of  every  such  transfer 
in  all  Courts  in  this  Province. 
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XIL  And  be  it  enacted,  That  the  Directors  of  the  said  Corporation  shall  have  power 
and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of  Loudon 
and  Liverpool  in  England,  and  New  York,  Boston,  Philadelphia  and  Detroit  in  the 
United  States  of  America,  and  to  open  books  of  subscription  in  all  or  any  of  the  said 
Cities  for  the  stock  of  the  said  Corporation,  and  to  receive  there  subscriptions  for  the 
said  stock  transferable  there,  respectively,  and  to  make  all  such  instalments  called 
thereon,  payable  there,  respectively.  And  the  said  Directors  shall  also  have  power  to 
name  one  or  more  Agent  or  Agents  or  Commissioners  in  all  or  any  of  the  aforesaid 
Cities,  for  all  or  any  of  the  purposes  aforesaid,  and  to  allow  to  such  Agent  or  Agents 
or  Commissioners,  a  reasonable  remuneration  for  his  or  their  services,  and  all  other 
necessary  expenses  of  the  said  Office  and  Offices ;  and  it  shall  also  be  competent  for  the 
said  Directors  to  make  all  such  rules  and  regulations,  and  to  prescribe  all  such  fonns 
as  to  them  may  seem  meet  for  the  better  and  more  satisfactorily  managing  and  con- 
ducting the  affairs  and  business  of  the  said  Corporation  in  all  or  any  of  the  Cities 
aforesaid,  and  for  facilitating  and  rendering  effisctual  the  subscription  for  and  transfer 
of  and  payments  upon  the  said  stock  respectively,  and  for  all  other  purposes  connected 
therewith  and  incidental  thereto.  Provided  always,  that  the  said  Directors  may  make 
By-laws  prescribing  the  mode  in  which  any  shares  of  the  stock  in  all  or  any  or  either 
of  the  said  Cities  may  be  made  shares  in  Canada,  or  whereby  any  shares  of  the  stock 
in  Canada  may  be  made  shares  in  England  or  in  the  United  States  aforesaid. 

XIIL  And  be  it  enacted,  That  for  managing  the  affairs  of  the  said  Corporation,  there 
shall,  subject  to  the  provisions  hereinafter  contained,  be  from  time  to  time  elected  out 
of  the  members  of  the  said  Corporation,  not  fewer  than  three  persons,  being  each  a 
proprietor  of  not  less  than  fifty  shares  of  the  said  Capital  Stock,  to  be  Directors  of  the 
said  Corporation,  for  ordering,  managing  and  directing  the  affairs  of  the  said  Corpora- 
tion ;  and  any  two  Directors  shall  form  a  quorum  of  the  Board,  and  may  exercise  all 
the  powers  of  the  Directors :  Provided  that  no  Director  shall  have  more  than  one  vote 
at  any  meeting  of  Directors;  and  whenever  any  vacancy  shall  happen  among  the  Direct- 
ors by  death,  resignation,  or  removal  out  of  the  Province,  such  vacancy  shall  be  filled 
up  until  the  next  Greneral  Meeting  of  the  Shareholders,  in  such  manner  as  may  be  pre- 
scribed by  any  By-law  of  the  Corporation  ;  and  the  Directors  shall  have  full  power  to 
dispose  of  such  part  of  the  stock  of  the  said  Corporation  as  may  remain  to  be  dis- 
posed of,  or  as  may  from  time  to  time  be  added  to  or  fall  into  the  general  mass  either 
by  forfeiture  or  otherwise,  on  such  terms  and  conditions  and  to  such  parties  as  they 
may  think  most  likely  to  promote  the  interests  of  the  said  Corporation ;  and  they 
shall  also  have  full  power  to  make  such  calls  for  money  from  the  several  Stock- 
holders for  the  time  being  as  is  hereinbefore  provided  for,  and  in  the  name  of  the  said 
Corporation  to  sue  for,  recover  and  get  in  all  such  calls  whether  already  made  imder  the 
said  articles  of  association  or  to  be  made  under  this  Act,  and  to  cause  and  declare  the  said 
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shares  to  be  forfeited  to  the  said  Corporation  in  case  of  non-payment,  on  such  terms 
and  in  such  way  as  shall  be  prescribed  by  any  By-law  :  and  in  any  action  to  be 
brought  to  recover  any  money  due  on  any  ^all,  it  shall  not  be  necessary  to  set  forth 
the  special  matter  in  the  declaration,  but  it  shall  be  sufficient  to  allege  that  the  defend- 
ant is  a  holder  of  one  share  or  more  in  the  said  stock  (stating  the  number  of  shares) 
and  is  indebted  to  the  Corporation  in  the  sum  to  which  the  calls  in  arrear  shall  amount 
(stating  the  number  and  amount  of  such  calls,)  whereby  an  action  hath  accrued  to  the 
Corporation  by  virtue  of  this  Act ;  and  it  shall  be  sufficient  to  maintain  such  action, 
to  prove  by  any  one  witness  that  the  Defendant  at  the  time  of  »,making  such  call  was  a 
Shareholder  in  the  number  of  shares  alleged,  and  that  the  calls  sued  for  were  made 
and  notice  thereof  given,  in  conformity  with  the  By-laws  of  the  said  Corporation,  and 
it  shall  not  be  necessary  to  prove  the  appointment  of  the  Directors  nor  any  other  mat- 
ter whatsoever ;  That  the  said  Directors  shall  and  may  use  and  affix  or  cause  to  be 
used  and  affixed  the  common  seal  of  the  said  Corporation  to  any  documents  which  in 
their  judgment  may  require  the  same,  and  any  act  or  deed  bearing  such  seal,  and  signed 
by  the  President  (or  by  any  two  Directors)  and  countersigned  by  the  Secretary,  shall 
be  held  to  be  the  act  or  deed  of  the  Corporation  ;  That  they  may  appoint  such  and  so 
many  agents,  officers  and  servants  of  the  said  Corporation  under  them  as  to  the  said 
Directors  may  seem  meet,  and  may  fix  the  salaries  and  remuneration  of  such  officers, 
agents  and  servants ;  may  make  any  payment  and  enter  into  any  contracts  for  the  exe- 
cution of  the  purposes  of  the  said  Corporation,  and  for  all  other  matters  necessary  for 
the  transaction  of  its  affairs  ;  may  generally  deal  with,  treat,  purchase,  lease,  sell,  mort- 
gage, let,  release  and  dispose  of  and  exercise  all  acts  of  ownership  over  the  lands,  tene- 
ments, property,  and  effects  of  the  said  Corporation  ;  may  institute  and  defend  in  the 
name  of  the  said  Corporation  all  suits  at  law ;  may  from  time  to  time  displace  the  offi- 
cers, agents  and  servants  of  the  said  Corporation,  except  as  hereafter  provided ;  and 
that  they  shall  and  may  have  po\yer  to  do  all  things  whatsoever  which  may  be  neces- 
sary or  requisite  to  carry  out  the  objects  of  the  Corporation,  and  to  vest  the  present 
property  and  funds  of  the  said  Association  in  the  Corporation  hereby  erected  :  That 
they  shall  declare  dividends  of  the  profits  of  the  said  Corporation,  when  and  as  often  as 
the  state  of  the  funds  thereof  may  permit ;  may  appoint  when  Special  Meetings  of  the 
Shareholders  shall  be  held,  and  determine  on  the  mode  of  giving  notice  thereof,  and  of 
the  manner  in  which  the  Shareholders  may  call  or  require  such  Special  Meetings  to  be 
called ;  And  they  shall  have  power  to  make  By-laws  for  the  government  and  control 
of  the  officers  and  servants  of  the  said  Corporation,  and  shall  also  have  power  to  make 
and  frame  all  other  By-laws,  Rules  and  Regulations  for  the  management  of  the  busi- 
ness of  the  said  Corporation  in  all  its  particulars  and  details,  whether  hereinbefore  spe- 
cially enumerated  or  not,  and  the  same  also  at  any  time  to  alter,  change,  modify  and  re- 
peal ;  which  said  By-laws,  Rules  and  Regulations  shall  be  submitted  for  approval,  rejection 
or  alteration  by  the  Stockholders  at  the  next  General  Meetiiigs,  or  at  a  Special  Meeting 
to  be,  called  by  the  said  Directors,  and  when  so  ratified  and  confirmed  shall  be  put  into 
writing  and  duly  recorded  in  the  minutes  of  the  said  Corporation,  and  be  binding  upon 
and  observed  and  taken  notice  of  by  all  members  of  the  said  Corporation  ;  and  any 
copy  of  the  said  By-laws,  or  any  of  them,  purporting  to  be  under  the  hand  of  the 
Clerk,  Secretary  or  other  officer  of  the  said  Ccmpaay,  and  having  the  seal  of  the  said 
Corporation  affixed  to  it,  shall  be  received  as  prim  A  facie  evidence  of  such  By-laws, 
in  all  Courts  in  this  Province :  Provided  always,  that  the  Stockholders  may,  at  any 
General  or  Special  Meeting,  appoint  such  salary  or  compensation  to  the  President  and 
Directors  respectively  as  to  them  shall  seem  reasonable  and  proper. 
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Capital  and  IL  And  be  it  enacted,  That  the  Capital  Stock  of  the  said  Association  fonned  under 

^a'JI^of  stock  *^®  Articles  of  Agreement  aforesaid,  that  is  to  say,  the  sum  of  forty-five  thousand 
ofcorporacioa.  pounds  be  and  the  same  is  hereby  divided  into  fifteen  thousand  shares,  of  the  value  of 

three  pounds  each,  and  shall  form  the  Capital  Stock  of  the  said  Corporation,  subject 

to  be  increased  as  hereinafter  provided. 

III.  And  be  it  enacted.  That  no  shareholder  in  the  said  Corporation  shall  be  in  any 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due 
by  the  said  Corporation  beyond  the  amount  of  his,  her,  or  their  subscribed  share  or 
shares  in  the  Capital  Stock  of  the  said  Corporation. 

IV.  And  be  it  enacted,  That  the  calls  made  and  to  be  made  on  the  holders  of  the 
said  Stock  inclusive  of  the  calls  already  demanded  shall  not  exceed  in  the  whole  the 
sum  of  three  pounds,  currency,  per  share,  and  the  same  shall  be  paid  by  instalments 
when  and  in  such  manner  as  shall  be  prescribed  by  the  Directors  hereinafter  named; 
Provided  also,  that  nothing  herein  contained  shall  exonerate,  diminL^  or  relieve  any 
party  from  existing  liability  to  the  said  Company,  arising  from*  any  cause  or  matter 
whatsoever,  but  on  the  contrary  the  right  to  recover  all  demands,  subscriptions,  and 
all  sums  and  instalments  called  for  before  the  passing  of  this  Act,  in  the  manner  herein- 
after provided  with  respect  to  future  calls  and  liabilities,  is  hereby  declared  to  vest 
in  and  is  hereby  given  to  the  Corporation  hereby  established. 

V.  And  be  it  enacted,  That  all  and  every  the  estate  and  property,  real  or  personal, 
belonging  to  the  said  Association  formed  under  the  Articles  of  Association  aforesaid,  at 
the  time  of  the  passing  of  this  Act,  and  all  debts  or  claims  then  due  to  or  possessed  by 
the  said  Association,  shall  be  transferred  to  and  vested  in  the  Corporation  hereby 
established,  which  shall  in  like  manner  be  liable  to  and  for  all  debts  due  by  or  claims 
upon  the  said  Association ;  and  the  Trustees  of  the  said  Association  hereinafter  named, 
shall  be  Directors  of  the  said  Corporation,  as  if  elected  imder  this  Act,  until  their  suc- 
cessors shall  be  elected  as  hereinafter  provided. 

VI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  h^ve  and 
hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying  on 
the  business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property  pur- 
chased from  private  individuals  or  from  the  Crown  do  not  at  any  one  time  exceed 
fifly  thousand  pounds ;  And  it  shall  be  lawful  for  the  said  Corporation  to  sell,  lease,  or 
otherwise  dispose  of  the  said  property  and  estate  as  they  may  see  fit 

Business  ofthe  VII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  engage  in 
omrporationde.  ^^^  foUow  the  occupatiou  and  busiufess  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals,  and  minerals,  and  of  manufacturing  and  dis- 
posing of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  things  neces- 
sary for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other  parties  or 
with  the  conditions  of  any  grant  or  other  title  under  which  the  said  Corporation  may 
hold  the  lands  in  which  such  things  are  to  be  done. 
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VIII.  And  be  it  enacted.  That  if  the  sum  of  forty-five  thousand  pounds  be  by  the 
said  Corporation  considered  insufficient  for  the  purposes  of  this  Act,  then  and  in  such 
case  it  shall  be  lawful  for  the  Members  of  the  said  Corporation  by  a  vote  of  not  less 
than  two-thirds  in  number  of  the  Shareholders,  representing  not  less  than  eight  thousand 
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shares,  at  any  General  Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the 
Capital  Stock  of  the  said  Corporation,  either  by  the  admission  of  new  members  as  sub- 
scribers to  the  said  undertaking  or  otherwise,  to  a  sum  not  exceeding  one  hundred  thou- 
sand pounds  currency,  including  the  said  forty-five  thousand  pounds  currency  herein- 
before authorized  to  be  raised,  in  such  manner  and  upon  such  terms  and  conditions  and 
under  such  regulations  as  shall  be  approved  and  be  agreed  upon  ;  and  the  capital  so  to 
be  raised  by  the  creation  of  new  shares,  shall  be  in  all  respects  part  of  the  Capital 
Stock  of  the  said  Corporation  ;  and  every  Shareholder  of  such  new  Stock  shall  be  a 
member  of  the  said  Corporation,  and  be  entitled  to  all  and  every  the  same  powers,  pri- 
vileges and  rights  as  the  persons  who  are  now  Shareholders,  in  proportion  to  the  inte- 
rest or  number  of  shares  which  he  may  acquire,  and  to  the  amount  of  calls  paid 
thereon ;  and  shall  also  be  liable  and  subject  to  the  same  obligations  and  stand  inte- 
rested in  all  the  profits  and  losses  of  the  said  undertaking,  in  proportion  to  the  sum 
that  lie  shall  subscribe  and  pay  thereto,  as  fiiUy  and  effectually  to  all  intents  and  pur- 
poses whatsoever  as  if  such  other  or  further  sum  had  been  originally  raised  as  a  part  of 
the  said  first  sum  of  forty-five  thousand  pounds ;  any  thing  herein  contained  to"  the 
contrary  notwithstanding. 
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IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  from   time 
to  time  to  borrow,  cither  in  this  Province  or  elsewhere,  all  such  sum  or  sums  of  money 
not  exceeding  in  all  thirty  thousand  pounds  currency,  as  they  may  find  expedient;  and 
to  make  the  bonds,  debentures,  or  other  securities  they  shall  grant  for  the  sums  so  bor- 
rowed payable  either  in  currency  or  in  sterling  with  interest,  and  at  such  place  or  places 
within  or  without  this  Province  as  they  may  deem  advisable,  and  such  bonds,  aeben- 
tures  or  other  securities  may  be  made  payable  to  bearer,  or  transferable  by  simple  en- . 
dorseinent  or  otherwise,  and  may  be  in  such  form  as  the  Directors  for  the  time  being 
may  see  fit ;  and  the  said  Directors  may  hypothecate,  mortgage  or  pledge  the  lands, 
revenues  and  other  property  of  the  said  Corporation  for  the  due  payment  of  the  said 
sums  and  the  interest  thereon  ;  Provided  always,  that  such  Corporation  shall  not  be  The  same  not 
allowed  to  borrow  any  part  of  said  sum  of  thirty  thousand  pounds  until  at  least  one  ^n^  hSTth^ 
half  of  the  said  Capital  Stock  of  said  Corporation  hereinbefore  authorized,  be  paid  up  ^v^^  ^  v^*^ 
and  available  for  the  uses  of  the  Corporation. 


up. 


X.  And  be  it  enacted,  That  the  Stock  of  the  said  Corporation  shall  be  deemed  per-  ^*^^^^^® 
soual  or  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  J^I^"*  ^'^ 
constituting  the  same  into  lands  ;  and  at  all  meetings  of  the  Shareholders  held  in  pur-  Number  of 
suance  of  this  Act,  whether  the  same  be  special  or  general,  every  Shareholder  shall  be  hoi!u!X&^"'' 
entitled  to  as  many  votes  as  he  shall  have  shares  in  the  said  stock ;  and  such  vote  or 
votes  may  be  given  in  person  or  by  proxy ;  and  all  questions  proposed  or  submit- 
ted for  the  consideration  of  the  said  meetings  shall  be  finally  determined  by  the  majo- 
rity of  the  votes,  except  in  the  case  or  cases  otherwise  provided  for ;  and  provided  Pro^«o. 
also,  that  no  person  shall  be  entitled   to  vote  as  proxy  at  any  meeting  unless  he  shall 
be  a  Shareholder  in  the  said  Corporation  and  produce  written  authority  as  such  proxy 
in  tlie  form  prescribed  by  the  Schedule  A. 

XL  And  be  it  enacted,  That  the  shares  in  the  Stock  of  the  said  Corporation  shall  f^^^j^'^J'jj^ 
be  assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  a«^gnabu  i»y 
respectively,  and  assignment  in  the  form  of  the  Schedule  B,  or  in  any  other  con-  ^^Jjlfi^t^^iji 
venient  form  to  be  prescribed  by  any  By-law  of  the   said   Corporation ;  and  that  by 

such 
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such  assignment  the  party  accepting  such  transfer  shall  thenceforth  become  in  all 
respects  a  member  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the 
place  of  the  party  so  transferring  the  same  ;  but  no  such  transfer  shall  be  valid  or 
effectual  until  all  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred, 
and  all  debts  or  monies  due  to  the  said  Corporation  thereon,  shall  have  been  fully  paid 
up  and  discharged  ;  and  a  copy  of  such  transfer  extracted  frorti  the  proper  book  of 
entry,  and  purporting  to  be  signed  by  the  Clerk,  or  other  oflScer  of  the  said  Corporatron 
duly  authorized  thereto,  shall  be  sufficient  primd  facie  evidence  of  every  such  transfer 
in  all  Courts  in  this  Province. 

XIL  And  be  it  enacted.  That  the  Directors  of  the  said  Corporation  shall  have  power 
and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of  London 
and  Liverpool  in  England,  and  New  York,  Boston,  Philadelphia  and  Detroit  in  the 
United  States  of  America,  and  to  open  books  of  subscription  in  all  or  any  of  the  said 
Cities  for  the  stock  of  the  said  Corporation,  and  to  receive  there  subscriptions  for  the 
said  stock  transferable  there,  respectively,  and  to  make  all  such  instalments  called 
thereon,  payable  there,  respectively.  And  the  said  Directors  shall  also  have  power  to 
name  one  or  more  Agent  or  Agents  or  Commissioners  in  all  or  any  of  the  aforesaid 
Cities,  for  all  or  any  of  the  purposes  aforesaid,  and  to  allow  to  such  Agent  or  Agents 
or  Commissioners,  a  reasonable  remuneration  for  his  or  their  services,  and  all  other 
necessary  expenses  of  the  said  Office  and  Offices ;  and  it  shall  also  be  competent  for  the 
said  Directors  to  make  all  such  rules  and  regulations,  and  to  prescribe  all  such  forms 
as  to  them  may  seem  meet  for  the  better  and  more  satisfactorily  managing  and  con- 
ducting the  affairs  and  business  of  the  said  Corporation  in  all  or  any  of  the  Cities 
aforesaid,  and  for  facilitating  and  rendering  effectual  the  subscription  for  and  transfer 
of  and  payments  upon  the  said  stock  respectively,  and  for  all  other  purposes  connected 
therewith  and  incidental  thereto.  Provided  always,  that  the  said  Directors  may  make 
By-laws  prescribing  the  mode  in  which  any  shares  of  the  stock  in  all  or  any  or  either 
of  the  said  Cities  may  be  made  shares  in  Canada,  or  whereby  any  shares  of  the  stock 
in  Canada  may  be  made  shares  in  England  or  in  the  United  States  aforesaid. 

XIIL  And  be  it  enacted.  That  for  managing  the  affairs  of  the  said  Corporation,  there 
shall,  subject  to  the  provisions  hereinafter  contained,  be  from  time  to  time  elected  out 
of  the  members  of  the  said  Corporation,  not  fewer  than  three  persons,  being  each  a 
proprietor  of  not  less  than  fifty  shares  of  the  said  Capital  Stock,  to  be  Directors  of  the 
said  Corporation,  for  ordering,  managing  and  directing  the  affairs  of  the  said  Corpora- 
tion ;  and  any  two  Directors  shall  form  a  quorum  of  the  Board,  and  may  exercise  all 
the  powers  of  the  Directors :  Provided  that  no  Director  shall  have  more  than  one  vote 
at  any  meeting  of  Directors;  and  whenever  any  vacancy  shall  happen  among  the  Direct- 
ors by  death,  resignation,  or  removal  out  of  the  Province,  such  vacancy  shall  be  filled 
up  until  the  next  General  Meeting  of  the  Shareholders,  in  such  manner  as  may  be  pre- 
scribed by  any  By-law  of  the  Corporation  ;  and  the  Directors  shall  have  full  power  to 
dispose  of  such  part  of  the  stock  of  the  said  Corporation  as  may  remain  to  be  dis- 
posed of,  or  as  may  from  time  to  time  be  added  to  or  fall  into  the  general  mass  either 
by  forfeiture  or  otherwise,  on  such  terms  and  conditions  and  to  such  parties  as  they 
may  think  most  likely  to  promote  the  interests  of  the  said  Corporation ;  and  they 
shall  also  have  full  power  to  make  such  calls  for  money  from  the  several  Stock- 
holders for  the  time  being  as  is  hereinbefore  provided  for,  and  in  the  name  of  the  said 
Corporation  to  sue  for,  recover  and  get  in  all  such  calls  whether  already  made  under  the 
said  articles  of  association  or  to  be  made  under  this  Act,  and  to  cause  and  declare  the  said 
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shares  to  be  forfeited  to  the  said  Corporation  in  case  of  non-payment,  on  such  terms 
and  in  such  way  as  shall  be  prescribed  by  any  By-law  :  and  in  any  action  to  be 
brought  to   recover  any  money  due  on  any  ^all,  it  shall  not  be  necessary  to  set  forth 
the  special  matter  in  the  declaration,  but  it  shall  be  sufficient  to  allege  that  the  defend- 
ant is  a  holder  of  one  share  or  more  in  the  said  stock  (stating  the  number  of  shares) 
and  is  indebted  to  the  Corporation  in  the  sum  to  which  the  calls  in  arrear  shall  amount 
(stating  the  number  and  amount  of  such  calls,)  whereby  an  action  hath  accrued  to  the 
Corporation  by  virtue  of  this  Act ;  and  it  shall  be  sufficient  to  maintain  such  action, 
to  prove  by  any  one  witness  that  the  Defendant  at  the  time  of  •,making  such  call  was  a 
Shareholder  in  the  number  of  shares  alleged,  and  that  the  calls  sued  for  were  made 
and  notice  thereof  given,  in  conformity  with  the  By-laws  of  the  said  Corporation,  and 
it  shall  not  be  necessary  to  prove  the  appointment  of  the  Directors  nor  any  other  mat- 
ter whatsoever ;  That  the  said  Directors  shall  and  may  use  and  affix  or  cause  to  be 
used  and  affixed  the  common  seal  of  the  said  Corporation  to  any  documents  which  in 
their  judgment  may  require  the  same,  and  any  act  or  deed  bearing  such  seal,  and  signed 
by  the  President  (or  by  any  two  Directors)  and  countersigned  by  the  Secretary,  shall 
be  held  to  be  the  act  or  deed  of  the  Corporation  ;  That  they  may  appoint  such  and  so 
many  agents,  officers  and  servants  of  the  said  Corporation  under  them  as  to  the  said 
Directors  may  seem  meet,  and  may  fix  the  salaries  and  remuneration  of  such  officers, 
agents  and  servants ;  may  make  any  payment  and  enter  into  any  contracts  for  the  exe- 
cution of  the  purposes  of  the  said  Corporation,  and  for  all  other  matters  necessary  for 
the  transaction  of  its  affitirs  ;  may  generally  deal  with,  treat,  purchase,  lease,  sell,  mort- 
gage, let,  release  and  dispose  of  and  exercise  all  acts  of  ownership  over  the  lands,  tene- 
ments, property,  and  effects  of  the  said  Corporation  ;  may  institute  and  defend  in  the 
name  of  the  said  Corporation  all  suits  at  law ;  may  from  time  to  time  displace  the  offi- 
cers, agents  and  servants  of  the  said  Corporation,  except  as  hereafter  provided ;  and 
that  they  shall  and  may  have  po\yer  to  do  all  things  whatsoever  which  may  be  neces- 
sary or  requisite  to  carry  out  the  objects  of  the  Corporation,  and  to  vest  the  present 
property  and  funds  of  the  said  Association  in  the  Corporation  hereby  erected  :  That 
they  shall  declare  dividends  of  the  profits  of  the  said  Corporation,  when  and  as  often  as 
the  state  of  the  funds  thereof  may  permit ;  may  appoint  when  Special  Meetings  of  the 
Shareholders  shall  be  held,  and  determine  on  the  mode  of  giving  notice  thereof,  and  of 
the  manner  in  which  the  Shareholders  may  call  or  require  such  Special  Meetings  to  be 
called ;  And  they  shall  have  power  to  make  By-laws  for  the  government  and  control 
of  the  officers  and  servants  of  the  said  Corporation,  and  shall  also  have  power  to  make 
and  frame  all  other  By-laws,  Rules  and  Regulations  for  the  management  of  the  busi- 
ness of  the  said  Corporation  in  all  its  particulars  and  details,  whether  hereinbefore  spe- 
cially enumerated  or  not,  and  the  same  also  at  any  time  to  alter,  change,  modify  and  re- 
peal ;  which  said  By-laws,  Rules  and  Regulations  shall  be  submitted  for  approval,  rejection 
or  alteration  by  the  Stockholders  at  the  next  General  Meetings,  or  at  a  Special  Meeting 
to  be.  called  by  the  said  Directors,  and  when  so  ratified  and  confirmed  shall  be  put  into 
writing  and  duly  recorded  in  the  minutes  of  the  said  Corporation,  and  be  binding  upon 
and  observed  and  taken  notice  of  by  all  members  of  the  said  Corporation  ;  and  any 
copy  of  the  said  By-laws,  or  any  of  them,  purporting  to  be  under  the  hand  of  the 
Clerk,  Secretary  or  other  officer  of  the  said  Ccmpaay,  and  having  the  seal  of  the  said 
Corporation  affixed  to  it,  shall  be  received  as  primd  facie  evidence  of  such  By-laws, 
in  all  Courts  in  this  Province :  Provided  always,  that  the  Stockholders  may,  at  any 
General  or  Special  Meeting,  appoint  such  salary  or  compensation  to  the  President  and 
Directors  respectively  as  to  them  shall  seem  reasonable  and  proper. 
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XIV.  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Shareholders  of  the 
said  Corporation  shall  be  held  at  the  office  of  the  said  Corporation  in  the  City  of 
Montreal,  (at  which  place  the  said  Corporation  shall  have  its  principal  place  of  busi- 
ness) on  the  second  Monday  in  November,  one  thousand  eight  hundred  and  forty-seven; 
and  at  such  time  and  place,  and  on  the  like  day  in  every  year  thereafter,  the  said 
Shareholders  shall  elect  one  fit  and  qualified  person  to  be  Director  of  the  said  Com- 
pany in  the  place  and  stead  of  the  one  who  shall  retire  as  prescribed  in  the  uext 
following  section ;  and  until  such  first  election,  and  until  they  shall  respectively  retire 
as  aforesaid,  the  Trustees  of  the  Association  aforesaid  hereinafter  named,  that  is  to  say: 
Stewart  Derbishire,  Arthur  Kankin,  and  John  Simpson,  and  the  survivors  or  survivor 
of  them  shall  be  and  are  hereby  declared  to  be  ana  constituted  Directors  of  the  said 
Corporation,  and  the  said  Stewart  Derbishire  shall  until  such  day  be  the  President  of  the 
said  Corporation ;  and  they  shall  have  and  exercise  all  and  every  the  powers,  and  shall 
be  subject  to  all  and  every  the  clauses,  conditions,  liability  and  restrictions  imposed 
on  the  Directors  to  be  chosen  under  this  Act :  Provided  alwavs,  that  in  all  actions  or 
suits,  or  other  legal  proceedings  to  be  brought  against  the  said  Corporation,  it  shall  he 
lawful  and  sufficient  for  the  Plaintiflf  or  Complainant,  or  any  other  party,  to  cause 
process  to  be  served  at  the  said  office  of  the  said  Corporation  in  the  City  of  Montreal, 
or  personally  upon  the  President,  or  any  one  of  the  Directors,  or  on  the  Secretary 
of  the  said  Corporation,  at  any  other  place;  aud  provided  also,  that  at  the  first  meetiug 
of  the  Directors  to  be  holden  after  the  passing  of  this  Act,  the  said  Directors  shall 
choose  and  elect  from  among  themselves,  some  one  to  be  President,  and  also  some  one 
to  be  Vice-President  of  the  said  Corporation. 

XV.  And  be  it  enacted.  That  at  the  first  General  Meeting  of  the  Shareholders,  and 
at  the  Annual  Greneral  Meeting  in  each  year  thereafter,  one  of  the  said  Directors  shall 
retire  in  rotation  (the  order  of  retirement  of  the  said  three  persons,  hereinbefore  named 
to  be  decided  by  lot,  on  or  before  the  said  second  Monday  in  November,  one  thousand 
eight  hundred  and  forty-seven)  :  Provided  always,  that  all  Directors  retiring  at  any 
time  shall  be  eligible  for  re-election ;  and  the  Directors,  immediately  after  the  election 
at  each  Annual  Meeting,  shall  choose  one  of  their  own  number  to  be  President 

XVL  And  be  it  enacted,  That  the  failure  to  hold  the  said  first  General  Meeting  or 
any  other  meeting,  or  to  elect  such  Directors  or  President,  shall  not  dissolve  the  said 
Corporation,  but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  any 
Special  Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  the 
said  Corporation,  may  see  fit  to  appoint ;  and  until  such  election  of  new  Directors  those 
who  may  be  in  office  for  the  time  being  shall  be  and  continue  in  office,  and  exercise  all 
the  rights  and  powers  thereof  until  such  new  election  be  made,  as  hereinbefore 
provided. 

XVII.  And  be  it  enacted,  That  the  word  "  Lands  "  in  this  Act  shall  include  all  lands, 
tenements,  and  hereditaments,  and  real  or  immoveable  property  whatsoever ;  and  all 
words  importing  the  singular  nxmiber  or  the  masculine  gender  only  shall  extend  to 
more  than  one  person,  party  or  thing,  and  to  females  as  well  as  males,  and  the  word 
"  Shareholder  **  shall  include  the  heirs,  executors,  administrators,  curators,  legatees,  or 
assigns  of  such  Shareholder,  or  any  other  party  having  the  legal  possession  of  any  share, 
whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  be  inconsistent 
with  such  construction;  and  whenever  power  is  by  this  Act  given  to  do  anything, 
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power  shall  be  intended  also  to  do  all  things  w^ich  may  be  necessary  to  the  doing  of 
such  thing ;  and  generally  all  words  and  clauses  herein  shall  receive  such  liberal  and 
fair  construction  as  will  best  ensure  the  carrying  into  effect  of  this  Act  according  to 
its  true  intent  and  spirit* 

XVIII.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  the  said  Corporation  When  the 
to  commence  or  proceed  with  their  operations  under  this  Act,  unless  they  shall  have  con'Sce"^^^ 
first  paid  up  the  sum  of  ten  per  centum  on  the  amount  of  their  capital  stock. 


business. 


XIX.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  in  any  manner  ^S^^t^aS*' 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  others  saved, 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  be  spe- 
cially derogated  from  or  affected  by  the  provisions  of  this  Act 

XX.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  as  such  Public  Act. 
shall  be  judicially  noticed  by  all  Judges,  Justices  and  others  whom  it  shall  concern, 
without  being  specially  pleaded. 


SCHEDULE    A. 

FORM   OF   PROXY. 

"  I,  A.  B.,  of  ,  hereby  appoint  C.  D.,  of  to  be  my  F^<>f 

"  Proxy,  and  to  vote  and  act  for  me  as  such  at  all  Meetings  of  the  Shareholders  of    '°''^' 
"  The  Huron  and  Saint  Marys  Copper  Company j  and  in  my  name  to  do  all  things 
*'  with  regard  to  the  business  of  the  said  Company,  which  I  may,  by  law,  do  by  Proxy. 


"  Witness  my  hand,  this 


day  of 


18 
A.  B." 


SCHEDULE    B 


FORM   OF   TRANSFER. 

"  I,  A.  B.,  for  value  received  from  C.  D.,  of  do  hereby  bargain,  sell 

"  and  transfer  to  the  said  C.  D.  share  or  shares  of  the  Stock 

"  of  77ie  Huron  and  Saint  Mary^s  Copper  Company^  to  hold  to  him  the  said  C.  D., 
"  his  heirSy  executors,  curators,  administrators  and  assigns,  subject  to  the  same  rules 
'^  aUil  orders,  and  on  the  same  conditions  that  I  held  the  same  immediately  before  the 
"  execution  hereof.  And  1,  the  said  C.  D.,  do  hereby  agree  and  accept  of  the  said 
"  share  or  shares,  subject  to  the  same  rules,  orders  and  conditions. 


"  Witness  our  hands  and  seals,  this 


day  of 


A. 

a 


Form  of 
Tranifer. 


in  the  y^ar 
B. 


MoNTRJEAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGINiE* 


CAP.    LXXII. 


An  Act  to  incorporate   ^^The  Lake  Huron  Silver  and  Copper  Mining 
Company" 

[  2Bth  July,  1847.  ] 

WHEREAS  it  is  of  great  importance  to  this  Province  that  its  Mines  and  Mineral  PntmUe. 
wealth  should  be  properly  worked  and  brought  into  use,  and  the  several 
persons  hereinafter  named  have»  by  their  Petition,  represented  that  they  have  associated 
themselves  together,  with  divers  others,  for  that  purpose,  and  have  agreed  by  Articles 
of  Association  entered  into  at  the  City  of  Montreal,  and  have  raised  by  subscription 
the  capital  necessary  effectually  to  begin  their  operations,  but  that  they  experience 
great  difficulties  in  carrying  out  the  objects  for  which  they  are  associate  without  an 
Act  incorporating  them  with  the  powers  hereinafter  mentioned,  and  have  prayed  that 
such  Act  may  be  passed :   Be  it  therefore  enacted  by  the  Q^ueen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Crovernment  of  Canada,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  That  Alexander  Simpson,  Esquire,  the  Honorable  Francis  ceitaixipw- 
Hincks,  John  R.  Livington*,  Simeon  Draper,  the   younger,    and  Samuel  Jaudon,  wm  incorpo. 
Esquires,  the  present  Trustees  of  the  Association  mentioned  in  the  Preamble  to  this  T^. 
Act,  and  their  Successors,  and  such  and  so  many  other  persons  or  parties  as  have 
become,  or  shall  become  Shareholders  in  the  Capital  Stock  hereinafter  mentioned, 
shall  be  and  they  are  hereby  constituted  a  Body  Politic  and  Corporate,  by  the  name  of 
The  Lake  Huron  Silver  and  Copper  Mining  Company,  and  by  that  name  shall  and  Corponta 
may  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto  in  all  ^,^^ 
Courts  of  Law  or  Equity  whatsoever,  ana  shall  have  uninterrupted  succession  with  a 
Common  Seal,  which  may  by  them  be  changed  or  varied  at  their  pleasure. 

II.  And  be  it  enacted.  That  the  Capital  Stock  of  the  said  Association  shall  be  twenty  Nnmber  and 
five  thousand  pounds  currency,  divided  into  twenty  thousand  shares  of  one  pound  five  0'*^*^^^*^^* 
shillings  each,  which  shares  shall  be  numbered  from  one  to  twenty  thousand,  and  are  CorponUon. 
hereby  vested  in  the  present  holders  or  proprietors  thereof,  and  which  shall  be  paid  by 
instalments  at  such  times  and  in  such  manner  as  shall  be  prescribed  by  the  Directors 
hereinafter  mentioned. 

III. 
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LiabUities  of         III.  And  be  it  enacted.  That  no  Shareholder  in  the  said  Corporation  shall  be  in  any 
Hmui^.*'*'^"     manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due 

by  the  said  Corporation  beyond  the  amount  of  his,  her  or  their  subscribed  share  or 

shares  in  the  Capital  Stock  of  the  said  Corporation. 
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IV.  And  whereas  by  the  said  Articles  of  Association  five  thousand  seven  hundred 
and  fifty  shares  of  the  said  Capital  Stock  are  exempted  from  assessment  until  fiye 
shillings  per  share  shall  have  been  paid  on  the  remaining  fourteen  thousand  two 
hundred  and  fifty  shares :  And  whereas  one  shilling  and  three  pence  per  share  has 
been  paid  on  the  said  fourteen  thousand  two  hundred  and  fifty  shares.  Be  it  therefore 
enacted,  That  the  calls  to  be  hereafter  made  on  the  said  Stock  shall  be  one  pound  per 
share  on  the  said  five  thousand  seven  hundred  and  fifty  shares,  and  one  pound  three 
shillings  and  nine  pence  per  share  on  the  said  fourteen  thousand  two  hundred  and 
fifty  shares ;  Provided  always,  that  nothing  herein  contained  shall  exonerate,  diminish 
or  relieve  any  party  from  existing  liability  to  the  said  Company,  whether  the  said 
liability  relates  to  contributions  due  or  to  fall  due  upon  Stock  already  issued,  or 
otherwise,  but  on  the  contrary  all  such  liabilities  and  contributions  shall  and  may  be 
enforced  in  the  same  way,  and  the  Corporation  shall  have  the  same  remedy  to  enforce 
the  payment  of  calls  already  made  and  all  other  calls  and  sums  now,  due  and  called  for, 
as  is  hereinafter  provided  with  respect  to  future  calls  and  liabilities. 

V.  And  be  it  enacted,  That  all  and  every  the  estate  and  property,  real  or  personal, 
belonging  to  the  Association  formed  under  the  Articles  of  Association  aforesaid,  at  the 
time  of  the  passing  of  this  Act,  and  all  debts  or  claims  due  to  or  possessed  by  the  said 
Association  shall  be  transferred  to  and  vested  in  the  Corporation  hereby  established, 
which  shall  in  like  manner  be  liable  to  and  for  all  debts  due  by  or  claims  upon  the 
said  Association,  and  the  Trustees  of  the  said  Association,  at  the  time  of  the  passing 
of  this  Act,  shall  be  Directors  of  the  said  Corporation,  as  if  elected  under  this  Act, 
until  their  successors  shall  be  elected  as  hereinafter  provided. 

VI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  have  and 
hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying  on 
the  business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property 
purchased  from  private  individuals  do  not  at  any  one  time  exceed  one  hundred 
thousand  pounds;  And  it  shall  be  lawful  for  the  said  Corporation  to  sell,  lease,  or 
otherwise  dispose  of  the  said  property  and  estates  as  they  may  see  fit. 

VII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  engage 
in  and  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals,  and  minerals,  and  of  manufacturing  and 
disposing  of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  thin^ 
necessary  for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other 
parties  or  with  the  conditions  of  any  grant  or  other  title  under  which  the  said 
Corporation  shall  hold  the  lands  in  which  such  things  are  to  be  done* 

VIII.  And  be  it  enacted,  That  if  the  said  sum  of  twenty  five  thousand  pounds  be 
found  insuificient  for  the  purposes  of  this  Act,  then  and  in  such  case  it  shall  be 
lawful  for  the  members  of  the  said  Corporation  by  a  vote  of  not  less  than  two-thirds 
in   number  of  the  Shareholders,  representing  not  less  than  ten  thousand  shares,  at 

any 
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any  General  Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the  Capital 
Stack  of  the  said  Corporation  either  by  the  admission  of  new  members  as  subscribers 
to  the  said  undertaking  or  otherwise,   to   a   sum   not  exceeding  in  all  the  sum  of 
one  hundred   thousand   pounds   currency,   including  the    said  sum  of  twenty-five 
thousand  pounds  currency  hereinbefore  authorized  to  be  raised,  in  such  manner  and 
upon  such  terms  and  conditions  and  under  such  regulations  as  shall  be  approved  and 
agreed  upon,   and  the  capital  so  to  be  raised  by  the  creation  of  new  shares,  shall 
be  in  all  respects  part  of  the  Capital  Stock  of  the  said  Corporation ;  and  every  Share-   Rights  and  Ka^ 
holder  of  such  new  Stock  shall  be  a  member  of  the  said  Corporation,  and  be  entitled  hoidwsofnew 
to  all  and  every  the  same  powers,  privileges  and  rights  as  the  persons  who  are  now  stock. 
Shareholders,  in  proportion  to  the  interest  or  number  of  shares  which  he  may  acquire, 
and  to  the  amount  of  calls  paid  thereon  ;  and  shall  also  be  liable  and  subject  to  the 
saine  obligations  and  stand  interested  in  all  the  profits  and  losses  of  the  said  undertaking 
in  proportion  to  the  sum  that  he  shall  subscribe  and  pay  thereto,  as  fully  and  efiectually 
to  all  intents  and  purposes  whatsoever  as  if  such  other  or  further  sum  had  been  origi- 
nally raised  as  a  part  of  the  said  first  sum  of  twenty-five  thousand  pounds ;  anything 
herein  contained  to  the  contrary  notwithstanding. 

IX.  And  be  it  enacted.  That  it  shaiU  be  lawful  for  the  said  Corporation  from  time  Corporation 
to  time  to  borrow  either  in  this  Province  or  elsewhere  all  such  sum  or  sums  of  money  "oney^rom 
not  exceeding  in  all,  at  any  one  time,  fifty  thousand  pounds  currency,  as  they  may  find  tiiuetoUme. 
expedient,  and  to  make  the  bonds,  debentures,  or  other  securities  they  shall  grant  for 
the  sums  so  borrowed  payable  either  in  currency  or  in  sterling  with  interest,  and  at 
such  place  or  places  within  or  without  this  Province  as  they  may  deem  advisable,  and 
ftich  bonds,  debentures  or  other  securities  may  be  made  payable  to  bearer,  or  transfer- 
rable  by  simple  endorsement  or  otherwise,  and  may  be  in  such  form  as  the  Directors 
for  the  time  being  may  see  fit ;  and  the  said  Directors  may  hypothecate,  mortgage  or 
pledge  the  lands,  revenues  and  other  property  of  the  said  Corporation  for  the  due 
payment  of  the  said  sums  and  the  interest  thereon ;  Provided  always,  that  such  Corpo-  such  money 
ration  shall  not  be  allowed  to  borrow  any  part  of  such  sum  of  fifty  thousand  pounds  rowJdo^ntu^ne 
aforesaid  until  at  least  one  half  of  the  said  Capital  Stock  of  the  said  Corporation  of  ^^^^^^  ^^t*^ 
one  hundred  thousand  pounds  hereinbefore  authorized,  be  paid  up  and  available  for  the      ^  ^^ 
nses  of  the  Corporation. 

X.  And  be  it  enacted.  That  the  Stock  of  the  said  Corporation  shall  be  deemed  per-  stock  of  the 
sonal  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  ^""^r^n^  ^^ 
constituting  the  same  into  lands  ;  and  at  all  meetings  of  the  Shareholders  held  in  pur-  property. 
suance  of  this  Act,  whether  the  same  be  general  or  special,  every  Shareholder  shall  be  J^J^^^^^'J^^j^ 
entitled  to  as  many  votes  as  he  shall  have  shares  in  the  said  stock,  and  such  vote  or  sha^Lider. 
votes  may  be  given  in  person  or  by  proxy ;  and  all  questions  proposed  or  submitted 

for  the  consideration  of  the  said  Meetings  shall  be  finally  determined  by  the  majority 
of  the  votes,  except  in  the  case  or  cases  otherwise  provided  for  ;  And  provided  also,  p«>^>w. 
that  no  person  shall  be  entitled  to  vote  as  proxy  at  any  meeting  unless  he  shall  be  a 
Shareholder  in  the  said  Corporation  and  produce  written  authority  as  such  proxy  in 
the  form  prescribed  by  the  Schedule  A. 

XI.  And  be  it  enacted.  That  the  shares  in  the  Stock  of  the  said  Corporation  shall  share*  of 
be  assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  ^n^w^by 
respectively,  and  by  assignment,  in  the  form  of  the  Schedule  B,  or  in  any  other  deUvery  of 

convenient 
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s,oix\  ouiout  form  to  be  prescribed  by  any  By-law  of  the  said  Corporation,  and  that  by  wch 
A^^i)$iaut)ut  the  party  accepting  such  transfer  shall  thenceforth  become  in  all  respects 
u  laemher  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the  place  of 
the  party  so  transferring  the  same,  but  no  such  transfer  shall  be  valid  or  effectual  until 
uU  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred,  and  all  debts  or 
monies  due  to  the  said  Corporation  thereon,  shall  have  been  fully  paid  up  and  dis- 
cliarged,  and  a  copy  of  such  transfer  extracted  from  the  proper  book  of  entry,  and  pur- 
porting to  be  signed  by  the  Clerk,  or  other  officer  of  the  said  Company  duly  authorized 
thereto,  shall  be  sufficient  primd  facie  evidence  of  every  such  transfer,  in  all  Courts  in 
this  Province. 


D'iTtcion  may 
open  offices 
fur  certain  pur- 
iKWce  in  Eng- 
land and  the 
United  Statee. 


Five  Directors 
of  Corporation 
to  be  elected  to 
manaf^o  ita  af- 
fairs. 

Three  to  form 
Wkquifrum, 


Proviso :  mode 
of  voting. 


CoUs. 

«  Sicshmildbe 


Proceedings  in 
action  upon 
calls. 


XII.  And  be  it  enacted.  That  the  Directors  of  the  said  Corporation  shall  have  power 
and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of  Lon- 
don, Liverpool  and  Bristol  in  England,  and  New- York,  Boston,  Philadelphia,  Detroit 
and  Chicago  in  the  United  States  of  America,  and  to  open  books  of  subscription  in  all 
or  any  of  the  said  Cities  for  the  stock  of  the  said  Corporation,  and  the  said  Directors 
shall  also  have  power  to  name  one  or  more  Agent  or  Agents  or  Commissioners  in  all 
or  any  of  the  aforesaid  Cities,  and  to  allow  such  Agent  or  Agents  or  Commissioners, 
a  reasonable  remuneration  for  his  or  their  services,  and  all  other  necessary  expenses 
of  the  said  office  and  offices  ;  and  it  shall  also  be  competent  for  the  said  Directors  to 
make  all  such  rules  and  regulations,  and  to  prescribe  ail  such  forms  as  to  them  may 
seem  meet  for  the  better  and  more  satisfactory  managing  and  conducting  the  affairs 
and  business  of  the  said  Corporation  in  all  or  any  of  the  Cities  aforesaid  ;  Provided 
always,  that  the  said  Directors  may  make  By-laws  prescribing  the  mode  in  which  any 
shares  of  the  stock  in  all  or  any  or  either  of  the  said  Cities  may  be  made  shares  in 
Canada,  or  whereby  any  shares  of  the  stock  in  Canada  may  be  made  shares  in  England 
or  in  the  United  States  aforesaid  ;  Provided  always,  that  unless  at  a  meeting  of  a  majority 
of  the  Directors  no  By-laws,  rule,  resolution  or  regulation  for  raising  money  or  disposing 
of  the  real  estate  of  the  said  Corporation,  shall  be  finally  passed  unless  confirmed  at  the 
next  meeting  of  the  Directors  to  take  place  upon  due  notice  given. 

XIIL  And  be  it  enacted.  That  for  managing  the  affistirs  of  the  said  Corporation, 
there  shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation 
five  persons,  being  each  proprietor  of  not  less  than  fifty  shares  of  the  said  Capital  Stock, 
to  be  Directors  of  the  said  Corporation,  for  ordering,  managing  and  directing  the  affairs 
of  the  said  Corporation  ;  and  any  three  Directors  shall  form  a  quorum  of  the  Board, 
and  such  quorum  may  exercise  all  the  powers  of  the  Directors  ;  Provided  also,  that  no 
Director  shall  have  more  than  one  vote  at  any  meeting  of  Directors,  and  whenever  any 
vacancy  shall  happen  among  the  Directors  by  death,  resignation,  or  removal  out  of  the 
Province,  such  vacancy  shall  be  filled  up  until  the  next  General  Meeting  of  the  Share- 
holders in  such  manner  as  may  be  prescribed  by  any  By-law  of  the  Corporation  ;  and 
the  Directors  shall  have  full  power  to  make  such  calls  for  money  from  ike  several 
Shareholders  for  the  time  being  as  in*  hereinbefore  provided  for,  and  to  sue  for,  recover 
and  get  in  all  such  calls,  and  to  cause  and  declare  the  said  diares  to  be  forfeited  to  the 
said  Corporation  in  case  of  non-payment,  on  such  terms  and  in  such  way  as  they  shall 
see  fit  to  prescribe  by  any  By-law :  and  in  any  action  to  be  brought  to  recover  any  money 
due  on  any  call,  it  shall  not  be  necessary  to  set  forth  the  special  matter  in  the 
declaration,  but  it  shall  be  sufficient  to  allege  that  the  defendant  is  a  holder  of  one  share 
or  more  in  the  said  stock  (stating  the  number  of  shares)  and  is  indebted  to  the  Corporation 
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in  the  sum  to  which  the  calls  in  arrear  shall  amount  (stating  the  number  and  amount  of 
such  calls,)  whereby  an  action  hath  accrued  to  the  Corporation  by  virtue  of  this  Act,  and 
it  shall  be  sufficient  to  maintain  such  action,  to  prove  by  any  one  witness,  that  the  Defen- 
dant at  the  time  of  making  such  call  was  a  Shareholdier  in  the  number  of  shares  alleged, 
and  that  the  calls  sued  for  were  made  and  notice  thereof  given,  in  conformity  with  the 
Bj-laws  of  the  said  Corporation,  and  it  shall  not  be  necessary  to  prove  the  appointment 
of  the  Directors,  nor  any  other  matter  whatsoever  ;  That  the  said  Directors  shall  and 
may  use  and  affix  or  cause  to  be  used  and  affixed  the  common  seal  of  the  said  Cor- 
poration to  any  documents  which  in  their  judgment  may  require  the  same,  and  any 
act  or  deed  bearing  such  seal,  and  signed  by  the  President  (or  by  any  two  Directors) 
and  countersigned  by  the  Secretary,  shall  be  held  to  be  the  act  or  deed  of  the  Cor- 
poration ;  That  they  may  appoint  such  and  so  many  agents,  officers  and  servants  of 
the  said  Corporation  under  them  as  to  the  said  Directors  may  seem  meet,  and  may  fix 
the  salaries  and  remuneration  of  such  officers,  agents  and  servants  ;  may  make  any 
payments  and  enter  into  any  contracts  for  the  execution  of  the  purposes  of  the   said 
Corporation,  and  for  all  other  matters  necessary  for  the  transaction  of  its  affairs  ;  may 
generally  deal  with,  treat,  purchase,  lease,  sell,  mortgage,  let,  lease  and  dispose  of  and 
exercise  all  acts  of  ownership   over  the  lands,  tenements,  property,  and  effects  of  the 
said  Corporation  ;  may  institute  and  defend  in  the  name  of  the  said  Corporation  all 
suits  of*  Law  ;  may  from  time  to  time  displace  the  officers,  agents  and  servants  of  the 
said  Corporation,  except  as  hereafter  provided  ;  and  that  they  shall  and  may  have 
power  to  do  all  things  whatsoever  which  may  be  necessary  or  requisite  to  carry  out 
the  objects  of  the  Corporation,  and  to  vest  the  present  property  and  funds  of  the  said 
Association  in  the  Corporation  hereby  erected  :  That  they  shall  declare  dividends  of 
the  profits  of  the  said  Corporation,  when  and  as  often  as  the  state  of  the  funds  thereof 
may  permit ;  may  appoint  when  Special  Meetings  of  the  Shareholders  shall  be  held, 
and  determine  on  the  mode  of  giving  notice  thereof,  and  of  the  manner  in  which  the 
Shareholders  may  call  or  require  such  Special  Meetings  to  be  called  ;  And  they  shall 
have  power  to  make  By-laws  for  the  government  and  eontrol  of  the  officers  and  ser- 
vants of  the  said  Corporation,  and  shall  also  have  power  to  make  and  frame  all  other 
By-laws,  Rules  and  Regulations  for  the  management  of  the  business  of  the  said  Corpo- 
ration in  all  its  particulars  and  details,  whether  hereinbefore  specially  enumerated  or 
not,  and  the  same  also  at  any  time  to  alter,  change,  modify  and  repeal,  which  said  By- 
laws, Rules  and  Regulations  shall  be  submitted  for  approval,  rejection  or  alteration  by 
the  Stockholders  at  the  next  General  Meeting,  or  at  a  Special  Meeting  to  be  called  by 
the  said  Directors,  and  when  so  ratified  and  confirmed  shall  be  put  into  writing  and 
duly  recorded  in  the  minutes  of  the  said  Corporation,  and  be  binding  upon  and 
observed  and  taken  notice  of  by  all  members  of  the  said  Corporation  ;  and  any  copy 
of  the  said  By-laws,  or  any  of  them  purporting  to  be  under  the  hand  of  the  Clerk, 
Secretary  or  other  officer  of  the  said  Corporation,  and  having  the  seal  of  the  Corpo- 
ration affixed  to  it,  shall  be  received  as  primd  facie  evidence  of  such  By-laws,  in  all 
Courts  in  this  Province  ;  Provided  always,  that  the  Stockholders  may,  at  any  General 
or  Special  Meeting,  appoint  such  salary  or  compensation  to  the  President  and  Directors 
respectively  as  to  them  shall   seem  reasonable   and  proper  :  Provided   always,  that  at 
the  first  meeting  of  the  Directors  to  be  elected  under  the  authority  hereof,  holden  after 
the  passing  of  this  Act,  the  said  Directors  shall  choose  and  elect  from  among  thena- 
selves  some  one  to  be  President  and  also  some  one  to  be  Vice-President  of  the  said 
Corporation. 


Affixing  cor- 
porate seal,  &c. 


May  appoint 
Agents  and 
Oliiceni,  &c 
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Shall  declare 
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XIV.  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Shareholders  of  the 
said  Corporation  shall  be  held  at  the  office  of  the  said  Corporation  in  the  City  of 
Montreal  (at  which  place  the  said  Corporation  shall  have  its  principal  place  of  business) 
on  the  third  Wednesday  of  January,  one  thousand  eight  hundred  and  forty-eight;  and 
at  such  time  and  place,  and  on  like  day  in  every  year  thereafter,  the  said  Shareholders 
shall  elect  five  fit  and  qualified  persons  to  be   Directors  of  the  said  Company  in  the 
place  and  stead  of  the  five  who  shall  retire  as  prescribed  in  the  next  following  seetion; 
and  until  such  first  election,  and  until  they  shall  respectively  retire  as  aforesaid,  the 
Trustees  of  the  Association  aforesaid,  to  wit :  Alexander  Simpson,  Francis  Hincks, 
John  R.  Livingston,  Simeon  Draper,  the  younger,  and  Samuel  Jaudon,  and  the  sur- 
vivors or  survivor  of  them  shall  be  and  are  hereby  declared  to  be  and  constituted 
Directors  of  the  said  Corporation,  and  the  said  Alexander  Simpson  shall  until  such 
day  be  the  President  of  the  said  Corporation  ;  and  they  shall  have  and  exercise  all  and 
every  the  powers,  and  shall  be  subject  to  all  and  every  the  clauses,  conditions,  liability 
and  restrictions  imposed  on  the  Directors  to  be  chosen  under  this  Act ;  Proyided 
always,  that  in  all  actions  or  suits  or  other  legal  proceedings,  to  be  brought  against  the 
said  Corporation,  it  shall  be  lawful  and  sufficient  for  the  Plaintijflf  or  Complainant  or 
any  other  party  to  cause  process  to  be  served  at  the  office  of  the  said  Corporation  in 
Montreal,  or  personally  upon  the  President  or  any  one  of  the  Directors,  or  on  the 
Secretary  of  the  said  Corporation  at  any  other  place. 

XV.  And  be  it  enacted,  That  at  the  first  General  Meeting  of  the  Shareholders,  and 
the  Annual  General  Meeting  in  each  year  thereafter,  the  Directors  hereinbefore  named 
or  theretofore  appointed,  shall  retire  from  office,  and  their  places  shall  be  filled  as  pro- 
vided in  the  next  preceding  Section  :  Provided  always,  that  all  Directors  retiring  at 
any  time  shall  be  eligible  for  re-election,  and  the  Directors  immediately  after  the  elec- 
tion at  each  Annual  Meeting  shall  choose  one  of  their  own  number  to  be  President 

XVI.  And  be  it  enacted,  That  the  failure  to  hold  the  said  first  General  Meeting  or 
any  other  meeting,  or  to  elect  such  Directors  or  President  shall  not  dissolve  the  said 
Corporation,  but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  an? 
Special  Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  ib'e 
said  Corporation,  may  see  fit  to  appoint,  and  until  such  election  of  new  Directors  those 
who  may  be  in  office  for  the  time  being  shall  be  and  continue  in  office  and  exercise  all 
the  rights  and  powers  thereof  until  such  new  election  be  made,  as  hereinbefore  pro- 
vided. 


Interpretation 
claoM. 


XVII.  And  be  it  enacted.  That  the  word  "Lands"  in  this  Act  shall  include  all 
lands,  tenements,  and  hereditaments,  and  real  or  immoveable  property  whatsoever;  and 
all  words  importing  the  singular  number  or  the  masculine  gender  only  shall  extend  to 
more  than  one  person,  party  or  thing,  and  to  females  as  well  as  males,  and  the  word 
"  Shareholder"  shall  include  the  heirs,  executors,  administrators,  curators,  legatees  or 
assigns  of  such  Shareholder,  or  any  other  party  having  the  legal  possession  of  any 
share,  whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  be  in- 
consistent with  such  construction  ;  and  whenever  power  is  by  this  Act  given  to  do 
anything,  power  shall  be  intended  also  to  do  all  things  which  may  be  necessary  to  the 
doing  of  such  thing  ;  and  generally  all  words  and  clauses  herein  shall  receive  such 
liberal  and  fair  construction  as  will  best  ensure  the  carrying  into  effect  of  this  Act  ao 
cording  to  its  true  intent  and  spirit. 
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XVm.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  the  said  Corpora-  when  the 
lion  to  commence  or  proceed  with  their  operations  under  this  Act  unlclis  they  shall   eomi^ncJ^^ 
have  first  paid  up  the  sum  of  ten  per  cent,  on  the  amount  of  their  Capital  Stock.  biinnefl«. 

XIX.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  in  any  manner  Rights  of  Her 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  ^^J"*y  ■*^*^' 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  be  spe- 
cially derogated  from  or  affected  by  the  provisions  of  this  Act. 

XX.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  as  such  PabUe  Act 
judicially  noticed  by  all  Judges,  Justices  and  others  whom  it  shall  concern,  without 

being  specially  pleaded. 


SCHEDULE    A. 

FORM   OF   PROXT. 

"  I,  A.  B.  of  hereby  appoint  C.  D.  of 

to  be  my  Proxy,  and  to  vote  and  act  for  me  as  such  at  all  Meetings  of  the  Share 
holders  of  The  Lake  Huron  Silver  and  Copper  Mining  Company^  and  in  my  name 
to  do  all  things  with  regard  to  the  business  of  the  said  Company,  which  I  may,  by 
law,  do  by  Proxy. 


"  Witness  my  hand,  this 


day  of 


18 
A.  B." 


Fomi  of 
Proxy. 


SCHEDULE    B. 

FORM   OF  TRAlfSFER. 


"  T,A 

D.of 


B.,  in  consideration  of  the  sum  of  paid  to  me  by  C.  porm  of 

do  hereby  bargain,  sell  and  transfer  to  the  said  C.  D.  Tianifer. 
share  (or  shaVes)  of  the  stock  of  the  Lake  Huron  Silver 
and  Copper  Mining  Company^  to  hold  to  him  the  said  C.  D.,  his  heirs,  executors, 
curators,  administrators  and  assigns,  subject  to  the  same  rules  and  orders,  and  on 
the  saaie  conditions  that  I  held  the  same  immediately  before  the  execution  hereof. 
And  I,  the  said  C.  D.,  do  hereby  agree  and  accept  of  the  said 
share  (or  shares,)  subject  to  the  same  rules,  orders  and  conditions.  Witness  our 
hands  and  seals,  this  day  of  in  the 

year  ,»' 


MoxTREAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Q^^en*ii  Most  Excellent  Majesty. 
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ANNO    DECIMO   ET   UNDECIMO 

VICTORIJB     REGINiE, 


CAP.    LXXIII. 


An  Act  to  incorporate  llie  Upper  Canada  Mining  Company. 

[  2&th  July,  1847.  ] 

WHEREAS  it  is  of  great  importance  to  this  Province  that  its  Mines  and  Mi- 
neral wealth  should  be  properly  worked  and  brought  into  use,  and  the  several 
persons  hereinafter  named  have,  by  their  petition,  represented  that  they  are  occupiers 
of  tracts  of  land  on  Lakes  Huron  and  Superior,  under  the  Crown,  and  that  they 
have,  at  great  cost  and  expense,  discovered  valuable  Copper  and  olher  ores  therein, 
and  have  prayed  to  be  incorporated  under  the  style  and  title  oi  The  Upper  Canada 
Mining  Company  ;  And  whereas,  tlie  said  persons  have  with  others  associated  them- 
selves for  some  time  past  under  the  sard  style  and  title,  and  liave  carried  on  Mining 
operations  at  the  places  aforesaid,  and  have  expended  large  sums  of  money  in  such 
operations :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assem- 
bly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Ca- 
nada, and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  John  Thomas  Brondgeest,  George  Sylvester  Tiffany,  Robert  Pil- 
kington  Crooks,  John  W,  Gwynne,  Thomas  Brunskill,  and  James  Bell  Ewart, 
Esquires,  and  their  successors,  and  such  and  so  many  other  persons  or  parties  as  have 
berome  or  shall  become  shareholders  in  the  Capital  Stock  hereinafter  mentioned, 
shall  be  and  they  are  hereby  constituted  a  Body  Politic  and  Corporate,  by  the  name 
of  The  Upper  Canada  Mining  Company,  and  by  that  name  shall  and  may  sue  and  be 
sued,  implead  and  be  impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law 
or  Equity  whatsoever,  and  shall  have  uninterrupted  succession  with  a  Common  Seal, 
which  may  by  them  be  changed  or  varied  at  their  pleasure. 


Preamble. 


Certain  per- 
sons incorpo" 
rated. 


Corporate 
name  and 
powers. 


II.  And  be  it  enacted.  That  the  Capital  Stock  of  the  said  Association  shall  be  one  Capital  of  the 
hundred  thousand  pounds,  divided  into  eighty  thousand  shares,  of  one  pound  five  <»'p^"^"- 
shillings  currency  each. 

IlL  And  be  it  enacted,  That  no  shareholder  in  the  said  Corporation  shall  be  in  any  Liability  of 
manner  whatsoever  liable  for  or  chained  with  the  payment  of  any  debt  or  demand  due  j^JJ^******" 
by  the  said  Corporation  beyond  the  amount  of  his,  her,  or  their  subscribed  share  or    ^ 
shares  ia  the  Capital  Stock  of  the  said  Corporation. 

IV. 
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IV.  And  whereas,  an  instalment  of  five  per  centum  already  called  in  by  the  Trus- 
tees of  the  said  Association  hath  already  been  paid  up  on  the  chief  portion  of  the  said 
Stock  ;  Be  it  enacted,  that  the  said  Directors  to  be  appointed  as  hereinafter  provided 
for,  shall  not  make  any  further  rail  for  payment  upon  the  Stock  during  the  year  one 
thousand  eight  hundred  and  forty-seven,  without  the  assent  of  Stockholders,  holding 
in  the  agc^regate  forty  thousand  shares ;  and  that  the  amount  which  the  said  Directors 
may  call  in^  in  each  subsequent  year,  as  well  as  the  periods  at  which  the  same  shall 
be  paid,  shall  be  determined  at  the  General  Meeting,  to  be  held  on  the  first  Monday 
of  January  in  each  year,  by  a  majority  of  votes,  in  the  manner  hereinafter  provided. 


Certain  pro-  V.  And  be  it  enacted,  That  aill  and  every  the  estate  and  property,  real  or  personal, 
IKr^J^."*  belonging  to  the  said  Association  at  the  time  of  the  passing  of  this  Act,  and  all  debls 
or  claims  due  to  or  possessed  by  the  said  Association  shall  be  transferred  to  and  vested 
in  the  Corporation  hereby  established,  which  shall,  in  like  manner,  be  liable  to  and 
for  all  debts  due  by  or  claims  upon  the  said  Association;  and  the  Trustees  of  the  said 
Association,  at  the  time  of  the  passing  of  this  Act,  shall  be  Directors  of  the  said 
Corporation,  as  if  elected  under  this  Act,  until  their  successors  shall  be  elected  as 
hereinafter  provided. 


Corporation 
may  hold  real 
property  to  ex* 
tent  of  one 
half  their  capi- 
tal. 


VI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  have  and 
hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying  on 
the  business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property  pur- 
chased from  private  individuals,  or  from  the  Crown,  do  not  at  any  one  timi  exceed 
half  the  amount  of  the  Capital  Stock,  and  it  shall  be  lawful  for  the  said  Corporation 
to  sell,  lease,  or  otherwise  dispose  of  the  said  property  and  estate  as  they  may 
see  fit. 

Bosioeaof  VII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  engage 

^Rcoi^ration  j^^  ^^^  follow  the  occupatiou  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals,  and  minerals,  and  of  manufacturing  and 
disposing  of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all^  things 
necessary  for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other 
parties,  or  with  the  conditions  of  any  grants  or  other  title  under  which  the  said  Cor- 
poration may  hold  the  lands  in  which  such  things  are  to  be  done. 
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VIII.  And  be  it  enacted.  That  if  the  said  sum  of  one  hundred  thousand  pounds  be 
found  insufficient  for  the  purposes  of  this  Act,  then  and  in  such  case  it  shall  be  law- 
ful for  the  Members  of  the  said  Corporation  by  a  vote  of  not  less  than  two-thirds  in 
number  of  the  Shareholders,  representing  not  less  than  fifty  thousand  shares,  at  any 
General  Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the  Capital  Stock 
of  the  said  Corporation,  either  by  the  admission  of  new  Members  as  subscribers  to 
the  said  undertaking  or  otherwise,  to  a  sum  not  exceeding  in  «11  the  sum  of  two  hun- 
dred thousand  pounds  currency,  including  the  said  sum  of  one  hundred  thousand 
pounds  currency,  hereinbefore  authorized  to  be  raised,  in  such  manner  and  upon  such 
terms  and  conditions,  and  under  such  regulations  as  shall  be  approved  and  agreed 
upon,  and  the  capital  so  to  be  raised  by  the  creation  of  new  shares,  shall  be  in  all 
respects  part  of  tne  Capital  Stock  of  the  said  Corporation  ;  and  every  Shareholder  of 
such  new  Slock  shall  be  a  member  of  the  said  Corporation,  and  be  entitled  to  all  and 
every  the  same  powers,  privileges  and  rights  as  the  persons  who  are  now  Shareholders, 
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in  proportion  to  the  interest  or  number  of  shares  which  he  may  acquire,  and  to 
the  amount  of  calls  paid  thereon  ;  and  shall  also  be  liable  and  subject  to  the  same 
obligations,  and  stand  interested  in  all  the  profits  and  losses  of  the  said  undertaking, 
in  proportion  to  the  sum  that  he  shall  subscribe  and  pay  thereto,  as  fully  and  elTec- 
tually  to  all  intents  and  purposes  whatsoever  as  if  such  other  or  further  sum  had 
been  originally  raised  as  a  part  of  the  said  first  sum  of  one  hundred  thousand  pounds ; 
anything  herein  contained  to  the  contrary  notwithstanding. 

IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  from  time  Corporation 
to  time  to  borrow  either  in  this  Province  or  elsewhere  all  such  sum  or  sums  of  money  SSLyTom 
not  exceeding  in  all,  at  anyone  time,  fifty  thousand  pounds  currency,  as  they  may  tim«totime. 
find  expedient,  and  to  make  the  bonds,  debentures,  or  other  securities  they  shall 
^rant  for  the  sums  so  borrowed  payable  either  in  currency  or  in  sterling  with  interest, 
and  at  such  place  or  places  within  or  without  this  Province  as  they  may  deem  advi- 
sabJe,  and  such  bonds,  debentures,  or  other  securities  may  be  made  payable  to  bearer, 
or  transferable  by  simple  endorsement  or  otherwise,  and  may  be  in  such  form  as  (he 
Directors  for  the  time  being  may  see  fit ;  and  the  said  Directors  may  hypothecate, 
mortgage  or  pledge  the  lands,  revenues  and  other  property  of  the  said  Corporation 
for  the  due  payment  of  the  said  sums  and  the  interest  thereon  :  Provided  always,  that  Theiamenot 
such  Corporation  shall  not  be  allowed  to  borrow  any  part  of  the  said  sum  of  Twenty-  unufhSiT'^**^ 
five  thousand  pounds  until  at  least  one-half  of  the  said  Capftal  Stock  of  the  said  the  capital  b« 
Corporation  hereinbefore  authorized  be  paid  up  and  available  for  the  use  of  the  Cor-  ^  ^^' 
poration, 

X  And  be  it  enacted.  That  the  Stock  of  the  said  Corporation  shall  be  deemed  stock  to  b« 
personal  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  p^J^"**^' 
constituting  the  same  into  lands,  and  at  all  meetings  of  the  Shareholders  held  in  pur^ 
suance  of  this  Act,  whether  the  same  be  general  or  special,  every  Shareholder  shall  be  Number  of 
entitled  to  as  many  votes  as  he  shall  have  shares  in  the  said  stock,  and  such  vote  or  shareholder!, 
votes  may  be  given  in  person  or  bj  proxy ;  and  all  questions  proposed  or  submitted  *^- 
for  the  consideration  of  the  said  ]$Ieetings  shall  be  finally  determined  by  the  majority' 
of  the  votes,  except  in  the  case  or  cases  otherwise  provided  for ;  And  provided  also, 
that  no  person  shall  be  entitled  to  vote'as  proxy  at  any  meeting  unless  he  shall  be  a 
Shareholder  in  the  said  Corporation,  and  produce  written  authority  as  such  proxy  in 
the  form  prescribed  by  the  Schedule  A. 

XL  And  be  it  enacted.  That  the  shares  in  the  Stock  of  the  said  Corporation  shall  |hare«  of 
be  a^ignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  gig^aWeby" 
respectively,  and  by  assignment,  in  the  form  of  the  Schedule  B,  or  in  any  other  con-  '^^^^"^^^ 
venient  form  to  be  prescribed  by  any  By-Law  of  the  said  Corporation,  and  that  by  form  of  Scha- 
Buch  assignment  the  party  accepting  such  transfer  shall  thenceforth  become  in  all  *1"1«b*«- 
respects  a  member  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the 
place  of  the  party  so  transferring  the  same,  but  no  such  transfer  shall  be  valid  or 
effectual  until  all  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred, 
and  all  debts  or  monies  due  to  the  said  Corporation  thereon,  shall  have  been  fully 
paid  up  and  discharged,  and  a  certified  copy  of  such  transfer  extracted  from  the  proper 
book  of  entry,  and  purporting  to  be  signed  by  the  Clerk,  or  other  officer  of  the  said 
Company,  duly  authorized  thereto,  shall  be  sufficient  primd  facie  evidence  of  every 
such  transfer,  in  all  Courts  in  this  Province. 
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XIL  And  be  it  enacted,  That  the  Directors  of  the  said  Corporation  shall  have  power 
and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of  London 
and  Liverpool  in  England,  and  New  Vaik,  Boston,  Philadelphia  and  Detroit  in  the 
United  States  of  America,  and  to  open  books  of  subscription  in  all  or  any  of  the  said 
Cities  for  the  stock  of  the  said  Corporation,  and  to  receive  there  subscriptions  for  the 
said  stock,  transferable  there  respectively,  and  to  make  all  such  instalments  called 
thereon,  and  dividends  declared  thereby,  payable  there,  respectively.  And  the  said 
Directors  shall  also  have  power  to  name  one  or  more  Agent  or  Agents  or  Commis- 
sioners, in  all  or  any  of  the  aforesaid  Cities,  for  all  or  any  of  the  purposes  aforesaid, 
and  to  allow  to  such  Agent  or  Agents  or  Commissioners,  a  reasonable  remuneration 
for  his  or  their  services,  and  all  other  necessary  expenses  of  the  said  Office  and  Offices; 
and  it  shall  also  be  competent  for  the  said  Directors  to  make  all  such  rules  and  regula- 
tions, and  to  prescribe  all  such  forms  as  to  them  may  seem  meet  for  the  better  and 
more  satisfactorily  managing  and  conducting  the  affairs  and  business  of  the  said  Corpo- 
ration, in  all  or  any  of  the  Cities  aforesaid,  and  for  facilitating  and  rendering  effectual 
the  subscription  for  and  transfer  of  and  payments  upon  the  said  stock  respectively,  and 
for  all  other  purposes  connected  therewith  and  incidental  thereto ;  Provided  always, 
that  the  said  Directors  may  make  By-Laws  prescribing  the  mode  in  which  any  shar^ 
of  the  stock  in  all  or  any  or  either  of  the  said  Cities  may  be  made  shares  in  Canada, 
or  whereby  any  shares  of  the  stock  in  Canada  may  be  made  shares  in  England  or  in 
the  United  States  aforesaid. 
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XIII.  And  be  it  enacted.  That  for  managing  the  affairs  of  the  said  Corporation, 
there  shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation, 
six  persons,  being  each  a  proprietor  of  not  less  than  two  hundred  shares  of  the  said 
Capital  Stock  to  be  Directors  of  the  said  Corporation,  for  ordering,  managing,  and 
directing  the  affairs  of  the  said  Corporation ;  and  any  three  Directors  shall  form  a 
quorum  of  the  Board,  and  any  majority  of  such  quorum  may  exercise  all  the  powers 
of  the  Directors :  Provided  always,  that  unless  at  a  meeting  of  the  majority  of  the 
Directors  no  By-law,  rule,  resolution  or  regulation  for  raising  money  or  disposing  of 
the  real  estate  of  the  Corporation  shall  be  finally  passed,  unless  confirmed  at  the  next 
meeting  of  the  Directors,  to  take  place  upon  due  notice  given  ;  Provided  also, 
that  no  Director  shall  have  more  than  one  vote  at  any  meeting  of  Directors  except  the 
President  who  shall  in  case  of  an  equal  division  have  the  casting  vote  although  he  may 
have  given  one  vote  before;  and  whenever  any  vacancy  shall  happen  among  the 
Directors  by  death,  resignation,  or  removal  out  of  the  Province,  such  vacancy  shall  be 
filled  up  until  the  next  General  Meeting  of  the  Shareholders  in  such  manner  as  may  be 
prescribed  by  any  By-law  of  the  Corporation ;  and  the  Directors  shall  have  full  power 
to  dispose  of  such  part  of  the  stock  of  the  said  Corporation  as  may  remain  to  be  dis- 
posed of,  or  as  may  from  time  to  time  be  added  to  or  fall  into  the  general  mass  either 
by  forfeiture  or  otherwise  on  such  terms  and  conditions  and  to  such  parties  as  thej 
may  think  most  likely  to  promote  the  interests  of  the  said  Corporation  ;  and  they 
shall  also  have  full  power  to  make  such  calls  for  money  from  the  several  Shareholders 
for  the  time  being  as  is  hereinbefore  provided  for,  and  to  sue  for,  recover,  and  get  in 
all  such  calls,  and  to  cause  and  declare  the  said  shares  to  be  forfeited  to  the  said  Cor- 
poration in  case  of  non-payment,  on  such  terms  and  in  such  way  as  they  shall  see  fit  to 
prescribe  by  any  By-law :  and  in  any  action  to  be  brought  to  recover  any  money  due 
on  any  call,  it  shall  not  be  necessary  to  set  forth  the  special  matter  in  the  declaration, 
but  it  shall  be  sufficient  to  allege  that  the  defendant  is  a  holder  of  one  share  or  more 

in 
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in  the  said  stock  (stating  the  number  of  shares)  and  is  indebted  to  the  Corporation  in 
the  sum  to  which  the  calls  in  arrear  shall  amount  (stating  the  number  and  amount  of 
such  calls,)  whereby  an  action  hath  accrued  to  the  Corporation  by  virtue  of  this  Act, 
and  it  shall  be  sufficient  to  maintain  such  action,  to  prove  by  any  one  witness,  that  the 
Defendant  at  the  time  of  making  such  call  was  a  Shareholder  in  the  number  of  shares 
alleged,  and  that  the  calls  sued  for  were  made  and  notice  thereof  given,  in  conformity 
with  the  By-laws  of  the  said  Corporation,  and  it  shall  not  be  necessary  to  prove  the 
appointment  of  the  Directors  nor  any  other  matter  whatsoever ;  That  the  said  Directors  Deeds  of  the 
shall  and  may  use  and  affix  or  cause  to  be  used  and  affixed  the  common  seal  of  the  said  c^'powUon. 
Corporation  to  any  documents  which  in  their  judgment  may  require  the  same,  and  any 
act  or  deed  bearing  such  seal,  and  signed  by  the  President  (or  by  any  two  Directors) 
and  countersigned  by  the  Secretary,  shall  be  held  to  be  the  act  or  deed  of  the  Corpo- 
ration ;  That  they  may  appoint  such  and  so  many  agents,  officers  and  servants  of  the  May  appoint 
said  Corporation  under  them  as  to  the  said  Directors  may  seem  meet,  and  may  fix  the  q^^^  "^^ 
salaries  and  remuneration  of  such  officers,  agents  and  servants ;  may  make  any  pay-  ' 

ments  and  enter  into  any  contracts  for  the  execution  of  the  purposes  of  the  said 
Corporation,  and  for  all  other  matters  necessary  for  the  transaction  of  its  affairs  ; 
may  generally  deal  with,  treat,  purchase,  lease,  sell,  mortgage,  let^  release  and  dispose  of  Management 
and  exercise  all  acts  of  ownership  over  the  lands,  tenements,  property  and  effects  of  the  ^^iP^^^y- 
said  Corporation  ;  may  institute  and  defend  in  the  name  of  the  said  Corporation  all 
suits  at  Law ;  may  from  time  to  time  displace  the  officers,  agents  and  servants  of  the  said 
Corporation,  except  as  hereafter  provided ;  and  that  they  shall  and  may  have  power 
to  do  all  things  whatsoever  which  may  be  necessary  or  requisite  to  carry  out  the 
objects  of  the  Corporation,    and  to  vest  the  present  property  and  funds  of  the  said 
Association  in  the  Corporation  hereby  erected :   That  they  shall  declare    dividends  shaii  declare 
of  the  profits  of  the  said  Corporation,  when  and  as  often  as  the  state  of  the  funds  thereof  di^enda. 
may  permit ;  may  appoint  when  Special  Meetings  of  the  Shareholders  shall  be  held.  And  appoint 
and  determine  on  the  mode  of  giving  notice  thereof,  and  of  the  manner  in  which  the  cTr^SaoL 
Shareholders  may  call  or  require  such  Special  Meetings  to  be  called  ;  and  they  shall  May  make 
have  power  to^make  By-laws  for  the  government  and  control  of  the  officers  and  ser-  ByJawa, 
vants  of  the  said  Corporation,  and  shall  also  have  power  to  make  and  frame  all  other 
By-laws,  Rules  and  Regulations  for  the  management  of  the  business  of  the  said  Corpo- 
ration in  all  its  particulars  and  details,  whether  hereinbefore  specially  enumerated  or 
not,  and  the  same  also  at  any  time  to  alter,  change,  modify  and  repeal,  which  said  By- 
laws, Rules  and  Regulations  shall  be  submitted  for  approval,  rejection  or  alteration  by 
the  Stockholders,  at  the  next  General  Meeting,  or  at  a  Special  Meeting  to  be  called  by 
the  said  Directors,  and  when  so  ratified  and  confirmed  shall  be  put  into  writing  and 
duly  recorded  in  the  minutes  of  the  said  Corporation,  and  be  binding  upon  and  ob- 
served and  taken  notice  of  by  all  members  of  the  said  Corporation ;  and  any  copy  of  proof  of  By- 
the  said  By-laws,  or  any  of  them  purporting  to  be  under  the  hand  of  the  Clerk,  Secre-  i*wa. 
tary  or  other  officer  of  the  said  Company,  and  having  the  seal  of  the  Corporation 
aflSxed  to  it,  shall  be  received  as  primd  facie  evidence  of  such  By-laws,  in  all  Courts 
in  this  Province  ;  Provided  always,  that  the  Stockholders  may,  at  any  General  or  Proviw  aa  to 
Special  Meeting  appoint  such  salary  or  compensation  to  the  President  and   Directors  JJ  dS^^" 
respectively  as  to  them  shall  seem  reasonable  and  proper. 

XIV.  And  be  it  enacted.  That  the  first  General  Meeting  of  the  Shareholders  of  the  Fimt  meeting 
said  Corporation  shall  be  held  at  the  office  of  the  said  Corporation  in  the  City  of  ^^.f  thJ^^^l^a 
Hamilton,,  (at  which  place  the  said  Corporation  shall  have  its  principal  office,)  on  the  ^^j"*o»« 
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first  Monday  of  January,  one  thousand  eight  hundred  and  forty-eight ;  and  at  such 
time  and  place,  and  on  like  day  in  every  year  thereafter,  the  said  Shareholders  shall 
elect  two  fit  and  qualified  persons  to  he  Directors  of  the  said  Company  in  the  place 
and  stead  of  the  two  who  shall  retire  as  prescribed  in  the  next  following  section ;  and 
until  such  first  election,  and  until  they  shall  respectively  retire  as  aforesaid,  the  Trus- 
tees of  the  Association  aforesaid,  to  wit:  the  said  John  Thomas  Brondgeest,  Geoi^e 
Sylvester  Tiffany,  Robert  Pilkington   Crooks,  John  W.  Gwynne,  Thomas  Brunskiil, 
and  James  Bell  Ewart,  and  the  survivors  or  survivor  of  them,  shall  be  and  are  hereby 
declared  to  be  and  constituted  Directors  of  the  said  Corporation,  and  the  said  John 
Thomas  Brondgeest  shall  until  such  day  be  the  President  of  the  said  Corporation;  and 
they  shall  have  and  exercise  all  and  every  the  powers  and  be  subject  to  all  and  every 
the  clauses,  conditions,  liability  and  restrictions  imposed  on  the  Directors  to  be  chosen 
under  this  Act ;  Provided  always,  that  in  all  actions  or  suits  or  other  legal  proceed- 
ings to  be  brought  against  the  said  Corporation,  it  shall  be  lawful  and  sufficient  for  the 
Plaintiff  or  Complamant  or  any  other  party  to  cause  process  to  be  served  at  the  office 
of  the  said  Corporation,  in  the  City  of  Hamilton,  or  personally  upon  the  President  or 
on  any  one  of  the  Directors,  or  on  the  Secretary  of  the  said  Corporation  at  any  other 
place  ;  and  provided  that  at  the  first  Meeting  of  the  Directors  to  be  holden  after  the 
passing  of  this  Act,  the  said  Director  shall  choose  and  elect  from  among  themsekes 
some  one  to  be  President,  and  also  some  one  to  be  Vice-President  of  the  said  Corpo- 
ration. 


Retiremeut  of 
Directors. 


Proviso :  Di- 
jectors  maj  be 
re-elected. 


pMlare  to 
hold  meeting 
not  to  operate 
dissoiaiion  of 
Corporation. 


Interpretatioa 
clause. 


XV.  And  be  it  enacted.  That  at  the  first  General  Meeting  of  the  Shareholders,  and 
at  the  Annual  General  Meeting  in  each  year  thereafter,  two  of  the  said  Directors  shall 
retire  in  rotation,  the  order  of  retirement  of  the  said  six  hereinbefore  named  to  be 
decided  by  lot,  on  or  before  the  said  first  Monday  in  January,  one  thousand  eight 
hundred  and  forty-eight :  Provided  always,  that  all  Directors  retiring  at  any  time, 
shall  be  eligible  for  re-election,  and  the  Directors,  immediately  after  the  election  at 
each  Annual  Meeting,  shall  choose  one  of  their  own  number  to  be  President 

XVI.  And  be  it  enacted,  That  the  failure  to  hold  the  said  first  General  Meeting  or 
any  other  meeting,  or  to  elect  such  Directors  or  President,  shall  not  dissolve  the  said 
Corporation,  but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  any 
Special  Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  the 
said  Corporation,  may  see  fit  to  appoint,  and  until  such  election  of  new  Directors, 
those  who  may  be  in  ofiice  for  the  time  being  shall  be  and  continue  in  office  and  exer- 
cise all  the  rights  and  powers  thereof  until  such  new  election  be  made,  as  hereinbefore 
provided. 

XVII.  And  be  it  enacted,  That  the  word  "  Lands "  in  this  Act  shall  include  all 
lands,  tenements,  and  hereditaments,  and  real  or  immoveable  property  whatsoever,  and 
all  words  importing  the  singular  number  or  the  masculine  gender  only  shall  extesd  to 
more  than  one  person,  party  or  thing,  and  to  females  as  well  as  males,  and  the  word 
*^  Shareholder"  shall  include  the  heirs,  executors,  administrators,  curators,  legatees  or 
assigns  of  such  Shareholder,  or  any  other  party  having  the  legal  possession  of  any  share, 
whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  be  inconsistent 
with  such  construction  ;  and  whenever  power  is  by  this  Act  given  to  do  anything, 
power  shall  be  intended  also  to^o  all  things  which  may  be  necessary  to  the  doing  of 
such  thing ;  and  generally  all  words  and  clauses  hereia  shall  receive  such  liberal  and 

fair 
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fair  construction  as  will  best  ensure  the  carrying  into  effect  of  this  Act  according  to 
its  true  intent  and  spirit. 

XVIII.  And  be  it  enacted,  That  it  shall*  not  be  lawful  for  the  said  Corporation  to  when  the 
commence  or  proceed  with  their  operations  under  this  Act,  unless  they  shall  have  first  ^^^iJ^^^ 
paid  up  the  sum  of  ten  per  cent  on  the  amount  of  their  Capital  Stock.  businew. 

XIX.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  in  any  manner  Righu  of  Her 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  Majcitynavod. 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  be 
specially  derogated  from  or  affected  by  the  provisions  of  this  Act. 

XX.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  as  such  PubUc  Act 
judicially  noticed  by  all  Judges,  Justices  and  others  whom  it  may  concern,  without 

being  specially  pleaded. 


SCHEDULE    A. 

FORM  OF   PROXY. 


"  I,  A.  B.,  of  hereby  appoint  C.  D.  of  to  be  Form  of 

"  my  Proxy,  and  to  vote  and  act  for  me  as  such  at  all  Meetings  of  the  Shareholders  of  ^^^^^' 
"  The  Upper  Canada  Mining  Company,  and  in  my  name  to  do  all  things  with  regard 
"  to  the  business  of  the  said  Company,  which  I  may  by  law  do  by  Proxy." 

**  Witness  my  hand,  this  day  of  18 

A.  B." 


SCHEDULE    B. 

FORM   OF   TRAKSFER. 

"  I,  A.  B.,  in  consideration  of  the  sum  of  paid  to  me  by  C.  D.  Formof 

of  do  hereby  bargain,  sell  and  transfer  to  the  said  C.  D.  *''*°*^"' 

share  (or  shares)  of  the  Stock  of  The  Upper  Canada  Mining 
Company^  to  hold  to  him  the  said  C.  D.  his  heirs,  executors,  curators,  administrators 
and  assigns,  subject  to  the  same  rules  and  orders,  and  on  the  same  conditions  that  I 
held  the  same  immediately  before  the  execution  thereof.  And  I,  the  said  C.  D.  do 
hereby  agree  and  accept  of  the  said  share  {or  shares,)  subject 

to  the  same  rules,  orders  and  conditions.    Witness  our  hands  and  seals,  this 
day  of  in  the  year  ." 

A.B. 
C.  D." 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiB     REGINiE. 


CAP.    LXXIV. 
An  Act  to  incorporate  The  Philadelphia  and  Huron  Mining  Company. 

[  2&ih  Jtdy,  1847.  ] 

WHEREAS   the  several  persons  hereinafter  named  have,  by  their  Petition,  Pmmbia. 
represented  that  they  have  associated  themselves  together,  with  divers  others, 
for  the  purpose  of  exploring  for  and  working  Mines  of  Copper  and  other  ores,  and  of 
smelting  the  same  on  the  shores  of  Lake  Huron  and  elsewhere,  by  Articles  of  Agree* 
ment,  entered  into  at  the  City  of  Montreal,  the  twenty-fifth  day  of  May,  one  thousand 
eight  hundred  and  forty-seven,  and  have  raised  by  subscription  the  capital  necessary 
eifectually  to  begin  their  operations,  but  that  they  experience  great  difficulties  in  car- 
rying out  the  objects  for  which  they  are  associated  without  an  Act  incorporating  them 
with  the  powers  hereinafter  mentioned,  and  have  prayed  that  such  Act  may  be  passed: 
Be  it  there/ore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council,  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtu6  of  and  under  the  autho- 
rity of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  intituled,  jln  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and 
for  the  Government  of  Canada^  -and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  John  S.  McCahen,  J.  C.  Van  Dyke,  and  J,  Graham,  of  Philadelphia,  Esquires;  Certain  per- 
George  N.  Sanders,  of  New  York,  and  C.  K.  Green,  of  Detroit,  Esquires ;  Stephen  J^^S!""^'^ 
C.  Sewell,  M.  D.,  and  George  Desbarats,  of  Montreal,  Esquires,  and  their  successors, 
and  such  and  so  many  other  persons  or  parties  as  have  become,  or  shall  become 
shareholders  in  the  Capital  Stock  hereinafter  mentioned,  shall  be  and  they  are  hereby 
constituted  a  Body  Politic  and  Corporate,  in  fact  and  in  name  by  the  name  of  The  Corporate 
Pluladelphia  and  Huron.  Mining  Company^  and  by  that  name  shall  and  may  sue  and  S?^ri°** 
be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto  in  all  Courts  of 
Law  or  Equity  whatsoever,  and  shall  have  uninterrupted  succession  with  a  Common 
Seal,  which  may  by  them  be  changed  or  varied  at  their  pleasure. 

IL  And  be  it  enacted.  That  no  shareholder  in  the  said  Corporation  shall  be  in  any  ^tockhoiden 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due  Jhe^^^Juit  Sf 
by  the  said  Corporation  beyond  the  amount  of  his,  her,  or  their  subscribed  share  or  their  aham 
shares  in  the  Capital  Stock  of  the  said  Corporation.  ®"'^' 

III.  And  be  it  enacted,  That  the  Capital  Stock  of  the  said  Company  shall  be  and  Namberof 
the  same  is  hereby  declared  to  be  seventeen  thousand  five  hundred  pounds,  divided  ofc^ftk^ 

into 
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Cftib  on  hold- 
en  of  Stock. 


Certain  pro- 
perty vested 
in  Corpora- 
tion. 


into  twenty-five  thousand  shares :  Provided  always,  that  the  said  capital  may  be 
increased  to  sixty-two  thousand  five  hundred  pounds,  as  hereinafter  provided. 

IV.  And  be  it  enacted,  That  the  calls  to  be  hereafter  made  on  the  holders  of  the 
said  Stock  shall  be  paid  by  instalments  when  and  in  such  manner  as  shall  be  pres- 
cribed by  the  ]>irec(ors  hereinafter  named  :  Provided  also,  that  nothing  herein  con- 
tained shall  exonerate,  diminish  or  relieve  any  party  from  existing  liability  to  the  said 
Company,  whether  the  said  liability  relates  to  contributions  due  or  to  fall  due  upon 
Stock  already  issued,  or  otherwise,  but  on  the  contrary  all  such  liability  and  contri- 
butions shall  and  may  be  enforced  in  the  same  way,  and  the  said  Corporation  shall 
have  the  same  remedy  to  enforce  the  payment  of  calls  already  made,  and  all  other 
calls  and  sums  now  due  or  called  for,  as  is  hereinafter  prescribed  with  respect  to 
future  calls  and  liabilities. 

V.  And  be  it  enacted,  That  all  and  every  the  estate  and  property,  real  or  personal, 
belonging  to  the  Association,  formed  under  the  Articles  of  Association  aforesaid,  at 
the  time  of  the  passing  of  this  Act,  or  which  may  subsequently  be  acquired  by  them, 
and  all  debts  or  claims  due  to  or  possessed  by  the  said  Association,  shall  be  and 
hereby  are  transferred  to  and  vested  in  the  Corporation  hereby  established,  which 
shall  in  like  manner  be  liable  to  and  for  all  debts  due  by  or  claims  upon  the  said  As- 
sociation, and  the  Trustees  of  the  said  Association,  at  the  time  of  the  passing  of  this 
Act,  shall  be  Directors  of  the  said  Corporation,  as  if  elected  under  this  Act,  until 
their  successors  shall  be  elected  as  hereinafter  provided. 

VL  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  have  and 
hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying  on 
the  business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property  pur- 
chased from  private  individuals  do  not  at  any  one  time  exceed  Twenty-five  thousand 
pounds ;  and  it  shall  be  lawful  for  the  said  Corporation  to  sell,  lease,  or  otherwise 
dispose  of  the  said  property  and  estate  as  they  may  see  fit. 

May  explore  VIL  And  be  it  euactcd.  That  it  shall  be  lawful  for  the  said  Corporation  to  engage 
o^fiSdmg'^*^  in  and  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals,  and  'minerals,  and  manufacturing  and  of 
disposing  of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  things 
necessary  for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other 
parties,  or  with  the  conditions  of  any  grant  or  other  title  under  which  the  said 
Corporation  may  hold  tlie  lands  in  which  such  things  are  to  be  done. 


Corporation 
may  hold  real 
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VIII.  And  be  it  enacted,  That  if  the  said  sum  of  Seventeen  thousand  five  hundred 
pounds  be  found  insufficient  for  the  purposes  of  this  Act,  then  and  in  such  case  it  shall 
be  lawful  for  the  Members  of  the  said  Corporation  by  a  vote  of  not  less  than  two- 
thirds  in  number  of  the  Shareholders,  representing  not  less  than  twelve  thousand 
shares,  at  any  General  Meeting,  to  be  expressly  called  for  that  purpose,  to  increase 
the  Capital  Stock  of  the  said  Corporation,  either  by  the  admission  of  new  Members 
as  subscribers  to  the  said  undertaking  or  otherwise,  to  a  sum  not  exceeding  in  all  the 
sum  of  Sixty-two  thousand  five  hundred  pounds  currency,  including  the  said  sum  of 
Seventeen  thousand  five  hundred  pounds  currency  hereinbefore  authoris^ed  to  be  raised, 
in  such  manner  and  upon  such  terms  and  conditioni^,  and  under  such  regulations  as 

shall 
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sball  be  afproved  and  agreed  on ;  and  the  ca}Htal  so  to  be  raised  by  the  creation  of 
new  shares  or  otherwise  shall  be  in  all  respecfe^  part  of  the  Capital  Stock  of  the  said 
Corporation ;  and  every  Sbareliolder  of  such  new  Stock  shall  be  a  member  of  the 
said  Corporation,  and  be  entitled  to  all  and  every  the  same  powers^  privileges  and 
rights  as  the  persons  who  are  now  Shareholders,  in  proportion  to  the  interest  or 
number  of  shares  which  he  may  acquire,  and  to  the  amount  of  calls  paid  thereon, 
and  shall  alao  be  liable  and  subject  to  the  same  obligations  and  stand  interested  in  all 
the  profits  and  losses  of  the  said  undertaking  in  proportion  to  the  sum  that  he  shall 
subscribe  and  pay  thereto,  as  fully  and  effectually  to  all  intents  and  purposes  whatso- 
ever as  if  swsh  other  or  further  sum  had  been  originally  raised  as  a  part  of  the  said 
first^sum  of  Seventeen  thousand  five  hundred  pounds  ;  any  thing  herein  contained  to 
the  cQBtrary  notwithstanding. 

IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  from  time 
to  time  to  borrow  either  in  this  Province  or  elsewhere,  all  such  sum  or  sums  of  mo^ 
ney,  not  exceeding  in  all,  at  any  one  time.  Twenty-five  thousand  pounds  currency,  as 
they  may  find  expedient,  and  to  make  the  bonds,  debentures,  or  other  securities  they 
shall  grant  for  the  siims  so  borrowed  payable  either  in  currency  or  in  sterling  with 
interest,  and  at  such  place  or  places  within  or  without  this  Province  as  they  may 
deem  advisable,  and  such  bonds,  debentures  or  other  securities  may  be  made  payable 
to  bearer,  or  transferable  by  simple  indorsement  or  otherwise,  and  may  be  m  such 
form  as  the  Directors  for  the  time  being  may  see  fit ;  and  the  said  Directors  may  hy- 
pothecate, mortgage,  or  pledge  tlie  lands,  revenues,  and  other  property  of  the  said 
Corporation,  for  the  due  payment  of  the  said  sums  and  the  interest  thereon  :  Provided 
always,  that  such  Corporation  shall  not  be  allowed  to  borrow  any  part  of  said  sum 
of  Twenty-five  thousand  pounds  until  at  least  one  half  of  the  said  Capital  Stock  of 
the  said  Corporation  hereinbefore  authorized  be  paid  up  and  available  for  the  uses  of 
the  Corporation. 


Corporation 
may  borrow 
money  from 
lime  to  timeu 


Proflfo*' 


Corporation  shall  be  deemed  Proper^  reu^ 
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X.  And  be  it  enacted,  That  the  Stock  of  the  said 
personal  or  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the 
funds  constituting  the  same  into  lands ;  and  at  all  the  meetings  of  the  Shareholders  held 
in  pursuance  of  this  Act,  whether  the  same  be  general  or  special,  every  Shareholder 
shall  be  entitled  to  as  many  votes  as  he  shall  have  Shares  in  the  said  Stock,  and  such 
vote  or  votes  may  be  given  in  person  or  by  proxy ;  and  all  questions  proposed  or 
submitted  for  the  consideration  of  the  said  meetings  shall  be  finally  determined  by  the 
majority  of  the  votes,  except  in  the  case  or  cases  otherwise  provided  for :  And  provided 
also,  that  no  person  shall  be  entitled  to  vote  as  proxy  at  any  meeting  imless  he  shall  be  a 
Shareholder  in  the  said  Corporation,  and  produce  written  authority  as  such  proxy 
in  the  form  prescribed  by  the  Schedule  A* 

XL  And  be  it  enacted,  That  the  Shares  in  the  Stock  of  the  said  Corporation  shall  shares  of 
be  assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares^  fiS^naW^by 
respectively,  and  by  assignment  in  the  form  of  the  Schedule  B,  or  in  any  other  con-"  delivery  of 
Tenient  form  to  be  prescribed  by  any  By-law  of  the  said  Corporation :  and  that  by  ^Z  «? sJhS 
such  assignment  the  party  accepting  such  transfer  shall  thenceforth  become  in  all  duieB,&c 
respects  a  member  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the 
place  of  the  party  so  transferring  the  same ;  but  no  such  transfer  shall  be  valid  or 
effectual  until  all  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred 

shall 
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shall  have  been  fiilly  paid  up  and  discharged,  and  a  certified  copy  of  snch  transfer 
extracted  from  the  proper  book  of  entry,  and  purporting  to  be  signed  by  the  Clerk,  or 
other  officer  of  the  said  Company  duly  authorized  thereto,  shall  be  sufficient  primA 
fade  evidence  of  every  such  transfer,  in  all  Courts  in  this  Province. 

XIL  And  be  it  enacted.   That  the  Directors  of  the  said  Corporation  shall  bave 
power  and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of 
London  and  Liverpool  in  England,  and  New  York,  Boston,  Philadelphia  and  Detroit 
in  the  United  States  of  America,  and  to  open  books  of  subscription  in  all  or  any  of 
the  said  Cities  for  the  stock  of  the  said  Corporation,  and  to  receive  there  subscriptions 
for  the  said  stock,  transferable  there,  respectively,  and  to  make  all  such  instalments 
called  thereon,  and  dividends  declared  thereby,  payable  there,  respectively.    And  the 
said  Directors  shall  also  have  the  power  to  name  one  or  more  Agent  or  Agents  or 
Commissioners  in  all  or  any  of  the  aforesaid  Cities,  for  all  or  any  of  the  purposes 
aforesaid,  and  to  allow  to  such  Agent  or  Agents  or  Commissioners,  a  reasonable  remu- 
neration for  his  or  their  services,  and  all  other  necessary  expenses  of  the  said  Office 
and  Offices ;  and  it  shall  also  be  competent  for  the  said  Directors  to  make  all  such 
rules  and  regulations,  and  to  prescribe  all  such  forms  as  to  them  may  seem  meet  for 
the  better  and  more  satisfactorily  managing  and  conducting  the  a£fairs  and  business  of  the 
said  Corporation  in  all  or  any  of  the  Cities  aforesaid,  and  for  facilitating  and  rendering 
effectual  the  subscription  for  and  transfer  of  and  payments  upon  the  said  stock  respec- 
tively, and  for  all  other  purposes  connected  therewith  and  incidental  thereto.    Pro- 
vided always,  that  the  said  Directors  may  make  By-laws  prescribing  the  mode  in 
which  any  shares  of  the  stock  in  all  or  any  or  either  of  the  said  Cities  may  be  made 
shares  in  Canada,  or  whereby  any  shares  of  the  stock  in  Canada  may  be  made  shares 
in  England  or  in  the  United  States  aforesaid. 

XIIL  And  be  it  enacted.  That  for  managing  the  affairs  of  the  said  Corporation, 
there  shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation 
not  less  than  three  and  not  more  than  five'^persons,  being  each  a  proprietor  of  not  less 
than  one  hundred  shares  of  the  said  Capital  Stock,  to  be  Directors  of  the  said  Corpo- 
ration, for  ordering,  managing  and  directing  the  affairs  of  the  said  Corporation ;  and 
any  three  Directors  shall  form  a  quorum  of  the  Board,  and  may  exercise  all  the 
powers  of  the  Directors :  Provided  always,  that  unless  at  a  meeting  of  a  majority  of 
the  Directors,  no  by-law,  rule,  resolution  or  regulation  for  raising  money  or  disposing 
of  the  real  estate  of  the  Corporation,  shall  be  finally  passed  unless  confirmed  at  the 
next  meeting  of  the  Directors  to  take  place  upon  due  notice  given  :  Prt)vided,  that  no 
Director  shall  have  more  than  one  vote  at  any  meeting  of  Directors  except  the  Presi- 
dent or  the  Chairman  of  the  meeting  for  the  time  being  who  shall  in  case  of  an  eqnal 
divison  have  the  casting  vote  although  he  may  have  given  one  vote  before;  and 
whenever  any  vacancy  shall  happen  among  the  Directors  by  death,  resignation,  or 
removal  out  of  the  Province,  such  vacancy  shall  be  filled  up  until  the  next  General 
Meeting  of  the  Shareholders  in  such  manner  as  may  be  prescribed  by  any  By-law  of 
the  Corporation ;  and  the  Directors  shall  have  full  power  to  dispose  of  such  part  of 
the  Stock  of  the  said  Corporation  as  may  remain  to  be  disposed  of,  or  as  may  from 
time  to  time  be  added  to  or  fall  into  the  general  mass  either  by  forfeiture  or  otherwise 
on  such  terms  and  conditions  and  to  such  parties  as  they  think  most  likely  to  promote 
the  interests  of  the  said  Corporation ;  and  they  shall  also  have  full  power  to  make 
such  calls  for  money  from  the  several  Shareholders  for  the  time  being  as  is  hereinbefore 

provided 
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provided  for,  and    to  sue   for,  recover  and  get  in  all  such  calls,  whether  already 

made  or  hereafter  to  be  made,  and  to  cause  and  declare  the  said  shares  to  be  forfeiteil 

to  the  said  Corporation  in  case  of  non-payment,  on  such  terms  and  in  such  way  as 

they  shall  see  fit  to  prescribe  by  any  By-law ;  and  in  any  action  to  be  brought  to 

recover  any  money  due  on  any  call,  it  shall  not  be  necessary  to  set  forth  the  special 

matter  in  the  declaration,  but  it  shall  be  sufficient  to  allege  that  the  defendant  is  a 

bolder  of  one  share  or  more  in  the  said  stock  (stating  the  number  of  shares)  and  is 

indebted  to  the  Corporation  in  the  sum  to  which  the  calls  in  arrear  shall  amount 

(stating  the  number  and  amount  of  such  calls,)  whereby  an  action  hath  accrued  to  the 

.  Corporation  by  virtue  of  this  Act ;  and  it  shall  be  sufficient  to  maintain  such  action, 

to  prove  by  any  one  witness,  that  the  Defendant  at  the  time  of  making  such  call  was 

a  Shareholder  in  the  number  of  shares  alleged,  and  that  the  calls  sued  for  were  made 

and  notice  thereof  given,  in  conformity  with  the  By-Laws  of  the  said  Corporation, 

and  it  shall  not  be  necessary  to  prove  the  .appointment  of  the  Directors  nor  any  other 

matter  whatsoever ;  That  the  said  Directors  shall  and  may  use  and  affix  or  cause  to 

be  used  and  affixed  the  common  seal  of  the  said  Corporation  to  any  documents  which 

in  their  judgment  may  require  the  same,  and  any  act  or  deed  bearing  such  seal,  and 

signed  by  the  President  (or  by  any  two  Directors)  and  countersigned  by  the  Secretary, 

shall  be  held  to  be  the  act  or  deed  of  the  Corporation  ;  That  they  may  appoint  such  May  appoint 

and  so  many  agents,  officers  and  servants  of  the  said  Corporation  under  them  as  to  o^^w,*&c. 

the  said  Directors  may  seem  meet,  and  may  fix  the  salaries  and  remuneration  of  such 

officers,  agents  and  servants ;  may  make  any  payments  and  enter  into  any  contracts 

for  the  execution  of  the  purposes  of  the  said  Corporation,  and  for  all  other  matters 

necessary  for  the  transaction  of  its  affairs ;  may  generally  deal  with,  treat,  purchase, 

lease,  sell,  mortgage,  let,  release  and  dispose  of  and  exercise  all  acts  of  ownership  over 

the  lands,  tenements,  property  and  effects  of  the  said  Corporation ;  may  institute  and 

defend  in  the  name  of  the  said  Corporation  all  suits  at  Law ;  may  from  time  to  time 

displace  the  officers,  agents  and  servants  of  the  said  Corporation,  except  as  hereafter 

provided ;  and  that  they  shall  and  may  have  power  to  do  all  things  whatsoever  which 

may  be  necessary  or  requisite  to  carrv  out  the  objects  of  the  Corporation,  and  to  vest 

the  present  property  and  funds  of  the  said  Association  in  the  Corporation  hereby 

erected :    That  they  shall  declare  dividends  of  the  profits  of  the  said  Corporation  shaii  deciara 

when  and  as  often  as  the  state  of  the  funds  thereof  may  permit ;   may  appoint  when  ^»^denda. 

Special  Meetings  of  the  Shareholders  shall  be  held,  and  determine  on  the  mode  of  mwtin^S' 

giving  notice  thereof,  and  of  the  manner  in  which  the  Shareholders  may  call  or  require  Corporatfcn. 

such  Special  Meetings  to  be  called ;  That  they  shall  have  power  to  carry  into  force  all 

and  every  the  provisions  and  stipulations  contained  in  the  Articles  of  Agreement  in 

\he  first  section  of  this  Act,  referred  to  with  respect  to  the  appropriation  and  allotment 

whether  conditional  or  otherwise  of  the  shares  of  the  said  Company,  and  also  with 

respect  to  all  other  matters  and  things  in  the  said  Articles  of  Agreement  provided  for, 

not  inconsistent  with  the  present  Act ;  And  they  shall  have  power  to  make  By-laws  May  maiM 

for  the  government  and  control  of  the  officers  and  servants  of  the  said  Corporation,  and  ^y-^^^ 

for  appointing  the  Salary  or  allowance  to  be  made  to  them,  respectively,   and  shall 

also  have  power  to  make  and  frame  all  other  By-laws,  Rules  and  Regulations  for  the 

management  of  the  business  of  the  said  Corporation  in  all  its  particulars  and  details, 

whether  hereinbefore  specially  enumerated  or  not,  and.the  same  also  at  any  time  to 

alter,  change,  modify  and  repeal,  which  said  By-laws,  Rules  and  Regulations  shall  be 

submitted  for  approval,  rejection  or  alteration  by  the  Stockholders  at  the  next  General 

Meeting,  or  at  a  Special  Meeting  to  be  called  by  the  said  Directors,  and  when  and  as 

so 
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SO  ratified  and  confirmed  shall  be  put  into  writing  and  duly  recorded  in  the  minutes  <rf 
the  said  Corporation,  and  be  binding  upon  and  observed  and  taken  Botice  of  by  all 
members  of  the  said  Corporation  ;  and  any  copy  of  the  said  By4aw8,  or  any  of  them 
purporting  to  be  under  the  hand  of  the  Clerk,  Secretary  or  other  officer  of  the  said 
Company,  and  having  the  seal  of  the  Corporation  affixed  to  it,  shall  be  re<»ived  as 
primd  facie  evidence  of  such  By-laws,  in  all  Courts  in  this  Province ;  Provided  always, 
that  the  Stockholders  may,  at  any  General  or  Special  Meeting,  appoint  such  salary  or 
compensation  to  the  l^resident'and  Directors  respectively  as  to  them  shall  aeeai 
reasonable  and  proper. 

XIV.  And  be  it  enacted,  That  the  First  General  Meetingof  theShareholders^of  the 
said  Corporation  shall  be  helcf  at  the  Office  of  the  said  Corporation  m  the  City  of 
Montreal,  (at  which  place  the  said  Corporation  shall  have  its  principal  place  of  bosi- 
ness)  on  the  third  Thursday  of  January,  one  thousand  eight  hundred  and  forty-eight ;  and 
at  such  time  and  place,  and  on  the  like  day  in  every  year  thereafter,  the  said  Share- 
holders shall  elect  not  less  than  three  nor  more  than  five  fit  and  qualified  p«WD8 
to  be  Directors  of  the  said  Company,  in  the  place  and  stead  of  those  who  shall 
retire,  as  prescribed   in  the  next  following  section ;  and  until  such  first  electioa, 
and  until  they  shall  respectively  retire  as  aforesaid,  the  Trustees  of  the  Association 
aforesaid,    to  wit:    George  Desbarats  and  Stephen  C.  Sewell,    M.  D.,    Esquires, 
and  the  survivors  or  survivor  of  them  shall  be  and  are  hereby  declared  to  be  and 
constituted  Directors  of  the  said    Corporation;  and  they  shall  have   and  exercise 
all  and  every  the  powers  and  shall  be  subject  to  all  and  every  the  clauses,  conditions, 
liability  and  restrictions  imposed  on  the  Directors  to  be  chosen  under  this  Act; 
Provided  always,  that  in  all  actions  or  suits,  or  other  legal  proceedings  to  be  brought 
against  the  said  Corporation,  it  shall  be  lawful  and  sufficient  for  the  Plaintiff  or  Com- 
plainant, or  any  other  party,  to  cause  process  to  be  served  at  the  Office   of  the  said 
Corporation  in  the  City  of  Montreal,  or  personally  upon  the  President,  or  on  any  one 
of  the  Director?,  or  on  the  Secretary  of  the  said  Corporation,  at  any  other  place ;  and 
provided  that  at  the  first  meeting  of  the  Directors  to  be  holden  after  the  passing  of  this 
Act,  the  said  Directors  shall  choose  and  elect  from  among  themselves,  some  one  to  be 
President,  and  also  some  one  to  be  Vice-President  of  the  said  Corporation. 

XV.  And  be  it  enacted,  That  at  the  First  General  Meeting  of  the  Share^jolders,  and 
at  the  Annual  General  Meeting  in  each  year  thereafter,  two  of  the  said  Directors  shall 
retire  from  office,  (the  order  of  retirement  of  the  said  Directors  to  be  decided  by  lot) ; 
provided  always  that  all  the  Directors  so  retiring  shall  be  eligible  for  re-election ;  and 
the  Directors,  immediately  after  the  election  at  each  Annual  Meeting,  shall  choose  ojie 
of  their  own  number  to  be  President 


Faflnretohold 
meetirtg  not  to 
operate  disso- 
lution of  Cor« 
poration. 


XVI.  And  be  it  enacted.  That  the  failure  to  hold  the  said  First  General  Meeting  or 
any  other  meeting,  or  to  elect  such  Directors  or  President,  shall  not  dissolve  the  said 
Corporation,  but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  any 
Special  Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  the 
said  Corporation,  may  see  fit  to  appoint,  and  until  such  election  of  new  Directors  those 
who  may  be  in  office  for  the  time  being  shall  be  and  continue  in  office  and  exercise  all 
the  rights  and  powers  thereof  until  such  new  election  be  made,  as  hereinbefore 
provided. 


XVII. 
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XVII.  And  be  it  enacted,  That  the  word  "  Lands"  in  this  Act  shall  include  all  inten?wtat«» 
lands,  tenements,  and  hereditaments,  and  real  or  immoveable  property  whatsoever ;  and  *  *"^ 
all  words  importing  the  singular  number  or  the  masculine  gender  only  shall  extend  to 
more  than  one  person,  party  or  thing,  and  to  females  as  well  as  males,  and  the  word 
"Shareholder"  shall  include  the  heirs,  executors,  administrators,  curators,  legatees  or 
assigns  of  such  Shareholder,  or  any  other  party  having'  the  legal  possession  of  any 
share,  whether  in  his  own  name  or* that  of  any  other,  unless  the  context  shall  be  incon- 
sistent with  such  construction ;  and  whenever  power  is  by  this  Act  given  to  do  any- 
thing, power  shall  be  intended  also  to  do  all  things  which  may  be  necessary  to  the  doing 
of  such  thing  ;  and  generally  all  words  and  clauses  herein  shall  receive  such  liberal  and 
fair  construction  as  will  best  ensure  the  carrying  into  e£fect  of  this  Act  according  to  its 
true  intent  and  spirit. 

XVI IL  And  be  it  enacted,  That  it  shall  not  be  lawful  for  the  said  Corporation  to  lo percent. on 
commence  or  proceed  with  their  operations  under  this  Act,  unless  they  shall  have  first  ^*^*^  ** 
paid  up  the  sum  of  ten  per  cent  on  the  amount  of  their  capital  stock. 

XIX.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  in  any  manner  Right*  of  H«r 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  and  Successors,  or  of  any  ^^^^  **^ 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  be  spe- 
cially derogated  from  or  affected  by  the  provisions  of  this  Act. 

XX.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  as  such  Public  Aet 
judicially  noticed  by  all  Judges,  Justices  and  others  whom  it  shall  concern,  without 

being  specially  pleaded. 


SCHEDULE    A. 

FORM    OF   PROXY. 


"  I,  A.  B.,  of  hereby  appoint  C.  D.  of  to  be  my  Proxy, 

"  and  to  vote  and  act  for  me  as  such  at  all  Meetings  of  the  Shareholders  of  The 
^  Philadelphia  and  Huron  Mining  Company^  and  in  my  name  to  do  all  things  with 
"  regard  to  the  business  of  the  said  Company,  which  I  may,  by  law,  do  by  Proxy.'* 

*'  Witness  my  hand,  this  day  of  18 

A.  B." 


Form  of 
Proxy. 


SCHEDULE    B. 

FORM   OF   TRANSFER. 

"  I,  A.  B.,  for  value  received,  do  hereby  bargain,  sell  and  transfer  to  C.  D. 

share  (or  shares)  of  the  Stock  of  The  Philadelphia  and  Huron  Mining 
Company i  to  hold  to  him  the  said  C.  D.,  his  heirs,  executors,  curators,  administrators 
and  assigns,  subject  to  the  same  rules  and  orders,  and  on  the  same  conditions  that  I 
held  the  same  immediately  before  the  execution  hereof.  And  I,  the  said  C.  D.,  do 
hereby  agree  and  accept  of  the  said  share  (or  shares,)  subject  to  the 

same  rules,  orders  and  conditions." 

'^  Witness  our  hands  and  seals^  this  day  of  in 

m  the  year  A.  B. 

C.  D." 


Fonn  of 
Traoifor. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Prioter  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO   ET   UNDECIMO 

VICTORIiE    REGINiE. 


CAP.   LXXV. 


An  Act  to  incorporate  The  Canada  Mining  Company. 

[  2Bth  July,  1847.  ] 


PrMmble. 


Ceiitin  pei^ 
incoff- 


WHEREAS  the  several  persons  hereinafter  named  have  by  their  Petition  repre« 
sented  that  they  have  associated  themselves  together  with  divers  others,  for 
the  purpose  of  exploring  for  and  working  Mines  of  Copper  and  other  Ores  on  the 
Shores  of  Lakes  Superior  and  Huron  and  elsewhere,  by  Articles  of  Agreement  entered 
into  at  the  City  of  Montreal,  on  the  first  day  of  February,  one  thousand  eight  hundred 
and  forty-seven,  and  have  raised  by  subscription  the  capital  necessary  effectually  to 
begin  their  operations,  but  that  they  experience  great  difficulties  in  carrying  out  the 
objects  for  which  they  are  associated  without  an  Act  incorporating  them,  with  the 
powers  hereinafter  mentioned,  and  have  prayed  that  such  Act  may  be  passed ;  Be  it 
therefore  enacted  by  the  (Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  in- 
tituled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Go- 
vernment  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
David  Torrance,  Andrew  Shaw,  Theodore  Hart,  John  Glass,  Edward  Way,  Henry  J^JiJ^ 
Stames  and  Henry  Chapman,  the  present  Trustees  of  the  Association  mentioned  in  the 
Preamble  to  this  Act,  and  their  successors,  and  such  and  so  many  other  persons  or 
parties  as  have  become  or  shall  become  shareholders  in  the  Capital  Stock  herein- 
after mentioned,  shall  be  and  they  are  hereby  constituted  a  Body  Politic  and  Corporate, 
in  fact  and  in  name,  by  the  name  of  Tfie  Canada  Mining  Compant/y  and  by  that 
name  shall  and  may  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be  an- 
swered unto,  in  all  Courts  of  Law  or  Equity  whatsoever,  and  shall  have  uninterrupted 
succession  with  a  Common  Seal,  which  may  by  them  be  changed  or  varied  at  their 
pleasure. 

II.  And  be  it  enacted.  That  the  Capital  Stock  of  the  said  Corporation  shall  be  capital  stock 
twenty-five  thousand  pounds,  and  the  same  hereby  is  divided  into  twenty  thousand  ©^ Corporation, 
shares,  of  the  value  of  one  pound  five  shillings  each. 

HI.  And  be  it  enacted,  That  no  shareholder  in  the  said  Corporation  shall  be  in  any  Liability  of 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due  ^ttwL**^***" 
by  the  said  Corporation  beyond  the  amount  of  his,  her  or  their  subscribed  share  or 
shares  in  the  Capital  Stock  of  the  said  Corporation. 

IV. 


Corporate 


powers. 
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IV.  And  whereas  the  instalments  already  paid  or  called  in  upon  the  Stock  already 
issued  are  equal  to  two  shillings  and  six  pence  currency  per  share :  Be  it  enacted, 
That  the  calls  to  be  hereafter  made  on  the  holders  of  the  said  Stock  shall  not  exceed 
in  the  whole  the  sum  of  one  pound  two  shillings  and  six  pence  per  share,  and  the  same 
shall  be  paid  by  instalments  when  and  in  such  nuumer  as  shall  be  prescribed  by  the 
Directors  hereinafter  mentioned ;  Provided  also,  that  nothing  herein  contained  shall 
exonerate,  diminish,  or  relieve  any  party  from  existing  liability  to  the  said  Company, 
whether  the  said  liability  relates  to  contributions  due  or  to  fall  due  upon  Stock  already 
issued,  or  otherwise,  but  on  the  contrary  all  such  liability  and  contributions  shall  and 
may  be  enforced  in  the  same  way,  and  the  said  Corporation  shall  have  the  same  remedy 
to  enforce  the  payment  of  calls  already  made  and  all  other  debts  and  sums  now  doe 
or  called  for,  as  is  hereinafter  prescribed  with  respect  to  future  calls  and  liabilities. 

V.  And  be  it  enacted.  That  all  and  every  the  estate  and  property,  real  or  personal, 
belonging  to  the  said  Association  formed  under  the  Articles  of  Association  aforesaid, 
at  the  time  of  the  passing  of  this  Act,  and  all  debts  or  claims  due  to  or  possessed  by 
by  the  said  Association,  shall  be  and  hereby  are  transferred  to  and  vested-  in  the  Cor- 
poration hereby  established,  which  shall  in  like  manner  be  liable  to  and  for  all  debts 
due  by  or  claims  upon  the  said  Association ;  and  the  Trustees  of  the  said  Association, 
at  the  time  of  the  passing  of  this  Act,  shall  be  Directors  of  the  said  Corporation,  as  if 
elected  under  this  Act,  until  their  successors  shall  be  elected  as  hereinafter  provided. 

VL  And  be  it  enacted^  That  it  shsdl  be  lawfbl  for  the  said  Corporation  to  have  and 
hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying 
on  the  business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property 
purchased  from  private  individuals  or  from  the  Crown  do  not  at  any  one  time  exceed 
twenty  thousand  pounds ;  and  it  shall  be  lawAil  for  the  said  Corporation  to  sell,  lease, 
or  otherwise  dispose  of  the  said  property  and  estate  as  they  may  see  fit. 

Bosmmof  VIL  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  engage 
t^^d3G3r  ^^  ^^  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals,  and  minerals,  and  of  manufacturing  and 
disposing  of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  things  ne- 
cessary for  tlie  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other  parties 
or  with  the  conditions  of  any  grant  or  other  title  under  which  the  said  Corporation 
may  hold  the  lands  in  which  such  things  are  to  be  done. 
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VIII.  And  be  it  enacted,  That  if  the  sum  of  twenty-five  thousand  pounds  be  found 
insufficient  for  the  purposes  of  this  Act,  then  and  in  such  case  it  shall  be  lawful  for  the 
Members  of  the  said  Corporation  by  a  vote  of  not  less  than  two-thirds  in  number  of 
the  Shareholders,  representing  not  less  than  ten  thousand  shares,  at  any  General 
Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the  Capital  Stock  of  the 
said  Corporation^  either  by  the  admission  of  new  members  as  subscribers  to  the  said 
undertaking  or  otherwise,  to  a  sum  not  exceeding  in  all  the  sum  of  one  hundred  thou- 
sand  pounds  currency,  including  the  said  sum  of  twenty-five  thousand  pounds  currency 
hereinbefore  authorized  to  be  raised,  in  such  manner  and  upon  such  terms  and  condi- 
tions and  under  such  regulations  as  shall  be  approved  and  agreed  upon ;  and  the  capital 
so  to  be  raised  by  the  creation  of  new  shares  shall  be  in  all  ^respects  part  of  the  Capital 
Stock  of  the  said  Corporation ;  and  every  Shareholder  of  such  new  Stock  ehaU  be  a 
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Member  of  the  said  Corporation,  and  be  eoititled  to  all  and  every  the  same  powers,  pri-  R«^^  and 
vileges  and  rights  as  the  persons  who  are  now  Shareholders,  in  proportion  to  the  in-  Mdew^f^ew 
terest  or  number  of  shares  which  he  may  acquire,  and.  to  the  amount  of  calls  paid  ®*<^- 
thereon ;  and  shall  also  be  liable  and  subject  to  the  same  obligations  and  stand  interested 
in  ail  the  profits  and  losses  of  the  said  undertaking  in  proportion  to  the  sum  that  he 
shall  subscribe  and  pay  thereto,  as  fully  and  effectually  to  all  intents  and  purposes 
whatsoever  as  if  such  other  or  further  sum  had  been  originally  raised  as  a  part  of1;he 
said  first  sum  of  twenty-five  thousand  pounds ;  anything  herein  contained  to  the  contrary 
notwithstanding. 

IX.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  from  time  to 
time  to  borrow,  either  in  this  Province  or  elsewhere,  all  such  sum  or  sums  of  money 
not  exceeding  in  all,  at  any  one  time,  fifty  thousand  pounds  currency,  as  they  may  find 
expedient ;  and  to  make  the  bonds,  debentures,  or  other  securities  they  shall  grant  for 
the  sums  so  borrowed  payable  either  in  currency  or  "in  sterling  with  interest,  and  at 
such  place  or  places  within  or  withdut  this  Province  as  they  may  deem  advisable,  and 
such  bonds,  debentures  or  other  securities  may  be  made  payable  to  bearer,  or  trans- 
ferable by  simple  endorsement  or  otherwise,  and  may  be  in  such  form  as  the  Directors 
for  the  time  being  may  see  fit ;  and  the  said  Directors  may  hypothecate,  mortgage  or 
pledge  the  lands,  revenues  and  other  property  of  ttie  said  Corporation  for  the  due  pay- 
ment of  the  said  sums  and  the  interest  thereon ;  Provided  always  that  such  Corporation 
shall  not  be  allowed  to  borrow  any  part  of  such  sum  of  fifty  thousand  pounds  aforesaid 
until  at  least  one-half  of  the  said  Capital  Stock  of  the  said  Corporation  hereinbefi)re 
authorized  shall  be  paid  up  and  available  for  the  use  of  the  Corporation. 

X.  And  be  it  enacted,  That  the  Stock  of  the  said  Corporation  shall  be  deemed  per-  stock  to  be 
sonal  or  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  P^j^"^  p'«- 
constituting  the  same  into  lands  ;  and  at  all  meetings  of  the  Shareholders  held  in  pur-  Number  of 
suance  of  this  Act,  whether  the  same  be  general  or  special,  every  Shareholder  shall  be  Votc«  of 
entitled  to  as  many  votes  as  he  shall  have  shares  in  the  said  stock  ;  and  such  vote  or  &c!"  °  ^^* 
votes  may  be  given  in  person  or  by  proxy  ;  and  all  questions  proposed  or  submitted  for 

the  consideration  of  the  said  meetings  shall  be  finally  determined  by  the  majority  of  the 
votes,  except  in  the  case  or  cases  otherwise  provided  for  ;  and  provided  also,  that  no 
person  shall  be  entitled  to  vote  as  proxy  at  any  meeting  unless  he  shall  be  a  Share- 
holder in  the  said  Corporation,  and  produce  written  authority  as  such  proxy  in  the  form 
prescribed  by  the  Schedule  A. 

XI.  And  be  it  enacted.  That  the  shares  in  the  Stock  of  the  said  Corporation  shall  be 
assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares 
respectively,  and  by  assignment  in  the  form  of  the  Schedule  B,  or  in  any  other  con- 
venient form  to  be  prescribed  by  any  By-law  of  the  said  Corporation  ;  and  that  by  such 
assignment  the  party  accepting  such  transfer  shall  thenceforth  become  in  all  respects  a  ^^ 
inember  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the  place  of  the  Ac. 
party  so  transferring  the  same  ;  but  no  such  transfer  shall  be  valid  or  efiectual  until  all 
calls  or  instalments  due  on  the  shares  purporting  to  be  transferred,  and  all  debts  or 
monies  due  to  the  said  Corporation  thereon,  shall  have  been  fully  paid  up  and  dis- 
charged ;  and  a  certified  copy  of  such  transfer  extracted  from  the  proper  book  of  entry, 
and  purporting  to  be  signed  by  the  Clerk,  or  other  officer  of  the  said  Company  duly 
authorized  thereto,  shall  be  sufficient  p-imd  facie  evidence  of  every  such  transfer  in 
all  Courts  in  this  Ehrovince. 
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XII.  And  be  it  enacted,  That  the  Directors  of  the  said  Company  shall  have  power 
and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of  London 
and  Liverpool  in  England,  and  New  York,  Boston,  Philadelphia  and  Detroit  in  the 
United  States  of  America,  and  to  open  books  of  subscription  in  ail  or  any  of  the  said 
Cities  for  the  stock  of  the  said  Corporation,  and  to  receive  there  subscriptions  for  the 
said  stock,  transferable  there,  respectively,  and  to  make  all  such  instalments  called 
thereon,  and  dividends  declared  thereby,  payable  there,  respectively.  And  the  said 
Directors  shall  also  have  power  to  name  one  or  more  Agent  or  Agents  or  Commis- 
sioners in  all  or  any  of  the  aforesaid  Cities,  for  all  or  any  of  the  purposes  aforesaid,  and 
to  allow  to  such  Agent  or  Agents  or  Commissioners,  a  reasonable  remuneration  for  his 
or  their  services,  and  all  other  necessary  expenses  of  the  said  Office  and  Offices  ;  and 
it  shall  also  be  competent  for  the  said  Directors  to  make  all  such  rules  and  regulations, 
and  to  prescribe  all  such  forms  as  to  them  may  seem  meet  for  the  better  and  more 
satisfactorily  managing  and  conducting  the  affairs  and  business  of  the  said  Corporation 
in  all  or  any  of  the  Cities  aforesaid,  and  for  facilitating  and  rendering  effectual  the  sub- 
'scription  for  and  transfer  of  and  payments  upon  the  said  stock  respectively,  and  for  all 
other  purposes  connected  therewith  and  incidental  thereto :  Provided  always,  that  the 
said  Directors  may  make  By-laws  prescribing  the  mode  in  which  any  shares  of  the 
stock  in  all  or  any  or  either  of  the  said  Cities  may  be  made  shares  in  Canada,  or  whereby 
any  shares  of  the  stock  in  Canada  may  be  made  shares  in  England  or  in  the  United 
States  aforesaid. 
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Xni.  And  be  it  enacted.  That  for  managing  the  affairs  of  the  said  Corporation,  there 
shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation  seven 
persons,  being  each  a  proprietor  of  not  less  than  fifty  shares  of  the  said  Capital  Stock, 
to  be  Directors  of  the  said  Corporation,  for  ordering,  managing  and  directing  the  affairs 
of  the  said  Corporation  ;  and  any  four  Directors  shall  form  a  quorum  of  the  Board,  and 
any  majority  of  such  quorum  may  exercise  all  the  powers  of  the  Directors  :  Provided 
always,  that  unless  at  a  meeting  of  a  majority  of  the  Directors  no  By-law,  Rule,  Reso- 
lution or  Regulation  for  raising  money  or  disposing  of  the  real  estate  of  the  Corporation, 
shall  be  finally  passed  unless  confirmed  at  the  next  meeting  of  the  Directors  to  take 
place  upon  due  notice  given  :  Provided  also,  that  no  Director  shall  have  more  than 
one  vote  at  any  meeting  of  Directors  except  the  President  or  Chairman  for  the  time 
being,  who  shall  in  case  of  an  equal  division  have  the  casting  vote  although  he  may 
have  given  one  vote  before ;  and  whenever  any  vacancy  shall  happen  among  the  Direc- 
tors by  death,  resignation,  or  removal  out  of  the  Province,  such  vacancy  shall  be  filled 
up  until  the  next  General  Meeting  of  the  Shareholders,  in  such  manner  as  may  be  pre- 
scribed by  any  By-law  of  the  Corporation ;  and  the  Directors  shall  have  full  power  to 
dispose  of  such  part  of  the  stock  of  the  said  Corporation  as  may  remain  to  be  disposed 
of,  or  as  may  from  time  to  time  be  added  to  or  fall  into  the  general  mass  either  by  for- 
feiture or  otherwise,  on  such  terms  and  conditions  and  to  such  parties  as  they  think 
most  likely  to  promote  the  interests  of  the  said  Corporation  ;  and  they  shall  also  have 
full  power  to  make  such  calls  for  money  from  the  several  Shareholders  for  the  time 
being  as  is  hereinbefore  provided  for,  and  to  sue  for,  recover  and  get  in  all  such  calls, 
whether  already  made  or  hereafter  to  be  made,  and  to  cause  and  declare  the  said  shares 
to  be  forfeited  to  the  said  Corporation  in  case  of  non-payment,  on  such  terms  and  in 
such  way  as  they  shall  see  fit  to  prescribe  by  any  By-law  :  and  in  any  action  to  be 
brought  to  recover  any  money  due  on  any  call,  it  shall  not  be  necessary  to  set  forth  the 
special  matter  in  the  declaration,  but  it  shall  h%  sufficient  to  allege  that  the  defendant  is 
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a  holder  of  one  share  or  more  in  the  said  stock  (stating  the  number  of  shares)  and  is 
indebted  to  the  Corporation  in  the  sum  to  which  the  calls  in  arrear  shall  amount  (stating 
the  number  and  amount  of  such  calls,)  whereby  an  action  hath  accrued  to  the  Corporation 
by  virtue  of  this  Act ;  and  it  shall  be  suflSicient  to  maintain  such  action,  to  prove  by  any 
one  witness,  that  the  Defendant  at  the  time  of  making  such  call  was  a  Shareholder  in 
the  number  of  shares  alleged,  and  that  the  calls  sued  for  were  made  and  notice  thereof 
given,  in  conformity  with  the  By-laws  of  the  said  Corporation,  and  it  shall  not  be  neces- 
sary to  prove  the  appointment  of  the  Directors  nor  any  other  matter  whatsoever  ;  that 
the  said  Directors  shall  and  may  use  and  aiRx  or  cause  to  be  used  and  affixed  the  com- 
mon seal  of  the  said  Corporation  to  any  documents  which  in  their  judgment  may  require 
the  same,  and  any  act  or  deed  bearing  such  seal,  and  signed  by  the  President  (or  by 
iny  two  Directors)  and  countersigned  by  the  Secretary,  shall  be  held  to  be  the  act  or 
deed  of  the  Corporation  ;  that  they  may  appoint  such  and  so  many  agents,  ofl5cers  and 
servants  of  the  said   Corporation  under  them  as  to  the   said  Directors  may  seem  meet, 
and  may  fix  the  salaries  and  remuneration  of  such  officers,  agents  and  servants  ;  may 
make  any  payments  and  enter  into  any  contracts  for  the  execution  of  the  purposes  of 
the  said  Corporation,  and  for  all  other  matters  necessary  for  the  transaction  of  its  affairs ; 
may  generally  deal  with,  treat,  purchase,  lease,  sell,  mortgage,  let,  release,  and  dispose 
of  and  exercise  all  acts  of  ownership  over  the  lands,  tenements,  property,  and  effects  of 
the  said  Corporation  ;  may  institute  and  defend  in  the  name  of  the  said  Corporation  all 
suits  at  law  ;  may  from  time  to  time  displace  the  officers,  agents  and  servants  of  the  said 
Corporation,  except  as  hereafter  provided  ;  and  that  they  shall  and  may  have  power  to 
do  all  things  whatsoever  which  may  be  necessary  or  requisite  to  carry  out  the  objects  of 
the  Corporation,  and  to  vest  the  present  property  and  funds  of  the  said  Association  in 
the  Corporation  hereby  erected  :  that  they  shall  declare  dividends  of  the  profits  of  the 
said  Corporation,  when  and  as  often  as  the  state  of  the  funds  thereof  may  permit ; 
may  appoint  when  Special  Meetings  of  the  Shareholders  shall  be  held,  and  determine 
on  the  mode  of  giving  notice  thereof,  and  of  the  manner  in  which  the  Shareholders 
may  call  or  require  such  Special  Meetings  to  be  called ;  that  they  shall  have  power  to 
carry  into  force  and  effect  all  and  every  the  provisions  and  stipulations  contained  in 
the  Articles  of  Agreement  in  the  first  section  of  this  Act  referred  to,  with  respect  to 
the  appropriation  and  allotment,  whether  conditional  or  otherwise,  of  the  Stock  of  the 
said  Company,  and  also  with  respect  to  all  other  matters  and  things  in  the  said  Arti- 
cles of  Agreement  provided  for,  not  inconsistent  with  this  Act ;  and  they  shall  have 
power  to  make  By-laws  for  the  government  and  control  of  the  officers  and  servants  of 
the  said  Corporation,  and  shall  also  have  power  to  make  and  frame  all  other  By-laws, 
Rules  and  Regulations  for  the  management  of  the  business  of  the  said  Corporation  in 
all  its  particulars  and  details,  whether  hereinbefore  specially  enumerated  or  not,  and 
the  same    also  at  any  time  to  alter,  change,  modify  and  repeal,  which  said  By-laws, 
Kules  and  Riegulations  shall  be  submitted  for  approval,  rejection  or  alteration  by  the 
Stockholders  at  the  next  General  Meeting,  or  at  a  Special  Meeting  to  be  called'by  the 
said  Directors,  and  when  and  as  so  ratified  and  confirmed  shall  be  put  into  writing  and 
duly  recorded  in  the  minutes  of  the  said  Corporation,  and  be  binding  upon  and  observed 
and  taken  notice  of  by  all  members  of  the  said  Corporation  ;  and  any  copy  of  the  said 
By-laws,  or  any  of  them  purporting  to  be  under  the  hand  of  the  Clerk,  Secretary  or 
other  officer  of  the  said  Company,  and  having  the  seal  of  the  Corporation  affixed  to  it, 
shall  be  received  as  primd  facie  evidence  of  such  By-laws,  in  all  Courts  in  this  Pro- 
vince ;  Provided  always,  that  the  Stockholders  may,  at  any  General  or  Special  Meeting, 
appoint  such  salary  or  compensation  to  the  President  and  Directors  respectively  as  to 
them  shall  seem  reasonable  and  proper. 
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XIV.  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Shareholders  of  the 
said  Corporation  shall  be  held  at  the  office  of  the  said  Corporation  in  the  City  of 
Montreal,  (at  which  place  the  said  Corporation  shall  have  its  principal  place  of  business) 
on  the  second  Tuesday  in  October,  one  thousand  eight  hundred  and  forty-seven ;  and 
at  such  time  and  place,  and  on  the  like  day  in  every  year  thereafter,  the  said  Share- 
holders shall  elect  seven  fit  and  qualified  persons  to  be  Directors  of  the  said  Company 
in  the  place  and  stead  of  the  seven  who  snail  retire ;  and  until  such  first  election,  and 
.until  they  shall  respectively  retire  as  aforesaid,  the  Trustees  of  the  Association  afore- 
said, to  wit :  The  said  David  Torrance,  Andrew  Shaw,  Theodore  Hart,  John  Glass, 
Edward  Way,  Henry  Starnes  and  Henry  Chapman,  and  the  survivors  or  survivor  of 
them   shall  be  and  are  hereby  declared  to  be  and  constituted  Directors  of  the  said 
Corporation,  and  the  said  David  Torrance  shall  until  such  day  be  the  President  of  the 
said  Corporation ;  and  they  shall  have  and  exercise  all  and  every  the  powers  and  shall 
be  subject  to  all  and  every  the  clauses,  conditions,  liability  and  restrictions  imposed  on 
the  Directors  to  be  chosen  under  this  Act ;  Provided  always,  that  in  all  actions  or 
suits,  or  other  legal  proceedings  to  be  brought  against  the  said  Corporation,  it  shall  be 
lawful  and  sufficient  for  the  PlaintiflF  or  Complainant,  or  any  other  party  to  cause 
process  to  be  served  at  the  office  of  the  said  Corporation  in  the  City  of  Montreal,  or 
personally  upon  the  President,  or  on  any  one  of  the  Directors,  or  on  the  Secretary  of 
the  said  Corporation,  at  any  other  place ;  and  provided,  that  at  the  first  meeting  of  the 
Directors  to  be  elected  as  aforesaid  to  be  holden  after  the  passing  of  this.  Act,  Uie  said 
Directors  shall  choose  and  elect  from  among  themselves  some  one  to  be  President,  and 
also  some  one  to  be  Vice-President  of  the  said  Corporation. 

XV.  And  be  it  enacted.  That  at  the  first  General  Meeting  of  the  Shareholders,  and 
at  the  Annual  General  Meeting  in  each  year  thereafter,  the  Directors  thereof  shall 
retire  from  office,  but  shall  be  eligible  for  re-election ;  and  the  Directors  immediately 
after  the  election  at  each  Annual  Meeting  shall  choose  one  of  their  own  number  to  be 
President 
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XVI.  And  be  it  enacted,  That  the  failure  to  hold  the  said  first  General  Meeting  or  any 
other  meeting,  or  to  elect  such  Directors  or  President,  shall  not  dissolve  the  said  Cor- 
poration, but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  any  Special 
Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  the  said 
Corporation,  may  see  fit  to  appoint,  and  until  such  election  of  new  Directors  those 
who  may  be  in  office  for  the  time  being  shall  be  and  continue  in  office  and  exercise  aU 
the  rights  and  powers  thereof  until  such  new  election  be  made,  as  hereinbefoie 
provided. 

XVII.  And  be  it  enacted,  That  the  word  ''Lands^''  in  this  Act  shall  include  all 
lands,  taiements,  and  hereditaments,  and  real  or  immoveable  property  whatsoever ; 
and  ail  words  importing  the  singular  number  or  the  masculine  gender  only  shall  extend 
to  more  than  one  person^  party  or  thing,  and  to  females  as  well  as  males,  and  the  word 
'^  Shareholder'*  shall  include  the  heirs,  executors,  administrators,  curators^  legatees  or 
assigns  of  such  Shareholder,  or  any  other  party  having  the  legal  possession  of  any 
share,  whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  be  in- 
consistent with  such  construction  ;  and  whenever  power  is  by  this  Act  given  to  do 
anything,  power  shall  be  intended  also  to  do  all  things  which  may  be  neoessary  to  the 
doing  of  such  thing ;  and  generally  all  words  and  clauses  herein  shall  leoeive  such 
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liberal  and  fair  construction  as  will  best  ensure  the  carrying  into  effect  of  this  Act  ac- 
cording to  its  true  intent  and  spirit. 

XVIII.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  the  said  Corporation  to  ^^*"*J*„^y 
commence  or  proceed  with  their  operations  under  this  Act,  unless  they  shall  have  first  commence  bu- 
up  the  sum  of  ten  per  cent,  on  the  amount  of  their  capital  stock.  "'"•^ 


XIX.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  in  any  manner  ^f^^^^J^^. 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any      "J^^"*^ 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  he  spe- 
cially derogated  from  or  affected  by  the  provisions  of  this  Act. 

XX.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  as  such  Public  Act 
shall  be  judicially  noticed  by  all  Judges,  Justices  and  others  whom  it  shall  concern, 
without  being  specially  pleaded. 


SCHEDULE    A. 

FORM    OF    PROXT. 


"  I,  A.  B.,  of  hereby  appoint  C.  D.  of  to  be  my  Proxy,  Fom  of 

'*  and  to  vote  and  act  for  me  as  such  at  all  Meetings  of  the  Shareholders  of  The  ^'"^^' 
'^  Canada  Alining  Company,  and  in  my  name  to  do  all  things  with  regard  to  the  busi- 
"  ness  of  the  said  Company,  which  I  may,  by  law,  do  by  Proxy. 

"  Witness  my  hand  this  day  of  eighteen  hundred  and 

A.  B.»' 


SCHEDULE    B. 

FORM   OF   TRANSFER. 


"  I,  A.  B.,  for  value  received,  do  hereby  bargain,  sell  and  transfer  to  C.  D.  tSm^^ 

"  share  (or  shares)  of  the  Stock  of  The  Canada  Mining  Company  to  hold  to  him  the  said       ^  *'' 
"  C.  D.,  his  heirs,  executors,  curators,  administrators  and  assigns,  subject  to  the  same 
''  rules  and  orders,  and  on  the  same  conditions  that  I  held  the  same  immediately 
"  before  the  execution  hereof.     And  I,  the  said  C.  D.j  do  hereby  agree  and  accept  of 
'^  the  said  share  {or  shares)  subject  to  the  same  rules,  orders  and  condi- 

^'  tions.     Witness  our  hands  and  seals,  this  day  of  in  the 

''  year 

A.  B. 

C.  D.' 


MoifTiiEAL  ; — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Iia>y  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO  DECIMO  ET  UNDECIMO 

VICTORIES     REGINiE. 


CAP.    LXXVl 


An  Act  to  incorporate  The  Garden  River  Copper  Mining  Company. 

[  28*A  JWy,  1847.  ] 

WHEREAS  (he  several  persons  hereinafter  named  have  by  their  Petition  repre-  Preamble. 
sented  that  they  have  associated  themselves  together,  with  divers  others,  for 
the  purpose  of  exploring  for  and  working  Mines  of  Copper  and  other  ores,  and  of 
smelting  the  same  on  the  shores  of  Lakes  Huron  and  Superior,  and  elsewhere,  by 
Articles  of  Agreement,  entered  into  at  the  City  of  Montreal,  on  the  twenty-second 
day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-seven,  and 
have  purchased  extensive  tracts  of  Land  whereon  to  carry  on  their  operations,  but 
that  they  experience  great  difficulties  in  carrying  out  the  objects  for  which  they  are 
associated  without  an  Act  incorporating  them  with  the  powers  hereinafter  mentioned, 
and  have  prayed  that  such  Act  may  be  passed  :  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Cana- 
da,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  the  Honorable 
Geoi^  Pemberton  of  London,  George  N.  Sanders  of  New  York,  and  Lewis  T. 
Drummond,  John  Donegani,  George  Desbarats,  Benjamin  H.  Lemoine,  John  Simpson 
and  Stewart  Derbishire,  all  of  Montreal,  and  their  successors,  and  such  and  so  many 
other  persons  or  parties  as  have  become,  or  shall  become  shareholders  in  the  Capital 
Stock  hereinafter  mentioned,  shall  be  and  they  are  hereby  constituted  a  Body  Politic 
and  Corporate,  in  fact  and  in  name,  by  the  name  of  The  Garden  River  Copper  Mining  Corporate 
Company f  and  by  that  name  shall  and  may  sue  and  be  sued,  implead  and  be  n^ieandpow. 
impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law  or  Equity  whatsoever, 
and  shall  have  uninterrupted  succession  with  a  Common  Seal,  which  may  by  them 
be  changed  or  varied  at  their  pleasure. 

n.  And  be  it  enacted,  That  no  shareholder  in  the  said  Corporation  shall  be  in  any  stockholders 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  SJlmlint^f 
due  by  the  said  Corporation,  beyond  the  amount  of  his,  her  or  their  subscribed  share  Uieir  shares 
or  shares  in  the  Capital  Stock  of  the  said  Corporation,  ^f^' 

in.  And  be  it  enacted.  That  the  Capital  Stock  of  the  said  Corporation  shall  be  Namber  of  ' 
thirty-seven  thousand  five  hundred  pounds,  and  the  same  is  hereby  declared  to  be  •^'"•ofstock 
divided  into  fifteen  thousand  shares,  of  the  value  of  two  pounds  ten  shillings  each. 

IV. 


Certain  per- 
sons incorponr 
tod. 


of  Corporation. 
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Ctitaon  Md-        IV.  And  be  it  enacted,  That  the  calls  to  be  hereafter  made  on  the  holders  of  the 
^^^  said  Stock  shall  be  paid  by  instalments  when  and  in  such  manner  as  shall  be  pres- 

cribed by  the  Directors  hereinafter  named :  Provided  also,  that  nothing  herein  con- 
tained shall  exonerate,  diminish  or  relieve  any  p&rty  from  existing  liability  to  the  said 
Company,  whether  the  said  liability  relates  to  contributions  due  or  to  fall  due  upon 
Stock  already  issued  or  otherwise,  but  on  the  contrary  all  such  liability  and  contri- 
butions shall  and  may  be  enforced  in  the  same  way,  and  the  said  Corporation  shall 
have  the  same  remedy  to  enforce  the  payment  of  calls  and  sums  now  due  or  called 
for,  as  is  hereinafter  prescribed  with  respect  to  future  calls  and  liabilities. 

Certain  pro-  V.  And  be  it  euacted,  That  all  and  every  the  estate  and  property,  real  or  personal, 
S'^onS^."^  belonging  to  the  Association  formed  under  the  Articles  or  Association  aforesaid,  at 
the  time  of  the  passing  of  this  Act,  or  which  may  be  subsequently  acquired  by  them, 
and  all  debts  or  claims  due  to  or  possessed  by  the  said  Association,  shall  be  and 
hereby  are  transferred  to  and  vested  in  the  Corporation  hereby  established,  which 
shall  in  like  manner  be  liable  to  and  for  all  debts  due  by  or  claims  upon  the  said 
Association  ;  and  the  Trustees  of  the  said  Association,  at  the  time  of  the  passing  of 
this  Act,  shall  be  Directors  of  the  said  Corporation,  as  if  elected  under  this  Act, 
until  their  successors  shall  be  elected  as  hereinafter  provided. 


CorpoTfttioii 
may  hold  real 
propertrto  ex- 
tent of 
£25fl00. 


May  explore 
for  the  purpoee 
of  finding  cop- 
per and  other 
orea. 


Corporation 
may  increase 
CapiUl  Stock 
to  £100,000. 
currency. 


VI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  hare  and 
bold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying  on 
the  business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property  pur 
chased  from  private  individuals  do  not  at  any  one  time  exceed  twenty-five  thousand 
pounds ;  and  it  shall  be  lawful  for  the  said  Corporation  to  sell,  lease,  or  otherwise  dis- 
pose of  the  said  property  and  estate  as  they  may  see  fit. 

VII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  engage 
in  and  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals,  and  minerals,  and  manufacturing  and  of 
disposing  of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  things 
necessary  for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other 
parties  or  with  the  conditions  of  any  grants  or  other  title  under  which  the  said  Cor 
poration  may  bold  the  lands  in  which  such  things  are  to  be  done. 

VIII.  And  be  it  enacted.  That  if  the  said  sum  of  Thirty-seven  thousand  fire 
hundred  pounds  be  found  insufficient-for  the  purposes  of  this  Act,  then  and  in  such 
case  it  shall  be  lawful  for  the  Members  of  tlie  said  Corporation  by  a  vote  of  not  less 
than  two-thirds  in  number  of  the  Shareholders,  representing  not  less  than  eight  thou- 
sand shares,  af  any  General  Meeting  to  be  expressly  called  for  that  purpose,  to  increase 
the  Capital  Stock  of  the  said  Corporation,  either  by  the  admission  of  new  members  as 
subscribers  to  the  said  Undertaking  or  otherwise,  to  a  sum  not  exceeding  in  all  the  sum 
of  One  hundred  thousand  pounds  currency,  including  the  said  sum  of  Thirty-seven 
thousand  five  hundred  pounds  currency  hereinbefore  authorized  to  be  raised,  in  such 
manner  and  upon  such  terms  and  conditions  and  under  such  regulations  as  shall  be 
approved  and  agreed  upon  ;  and  the  capital  so  to  be  raised  by  the  creation  of  new 
shares  shall  be  in  all  respects  part  of  the  Capital  Stock  of  the  said  Corporation ;  and 
every  Shareholder  of  such  new  Stock  shall  be  a  member  of  the  said  Corporation,  and 
be  entitled  to  all  and  every  the  same  powers,  privil^es  and  rights  as  the  persons  who 

an 
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are  now  Shareholders,  in  proportion  to  the  interest  or  number  of  shares  which  he  may 
acquire,  and  to  the  amount  of  calls  paid  thereon,  and  shall  also  be  liable  and  subject 
to  the  same  obligations  and  stand  interested  in  all  the  profits  and  losses  of  the  said 
undertaking  in  proportion  to  the  sum*  that  he  shall  subscribe  and  pay  thereto,  as  fully 
and  effectually  to  all  intents  and  purposes  whatsoever  as  if  such  other  or  further  sum 
had  been  originally  raised  as  a  part  of  the  said  first  sum  of  Thirty-seven  thousand 
five  hundred  pounds  ;  any  thing  herein  contained  to  the  contrary  notwithstanding. 

IX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  from  time  Corporation 
to  time  to  borrow  either  in  this  Province  or  elsewhere,  all  such  sum  or  sums  of  money  mSn^SSm 
not  exceeding  in  all,  at  any  one  time,  Twenty-five  thousand  pounds  currency,  as  they  time  lo  time, 
may  find  expedient,  and  to  make  the  bonds,  debentures  or  other  securities  they  shall 

grant  for  the  sums  so  borrowed  payable  either  in  currency  or  in  sterling  with  interest, 
and  at  such  place  or  places  within  or  without  this  Province  as  they  may  deem  advisable, 
and  such  bonds,  debentures  or  other  securities  may  be  made  payable  to  bearer,  or 
transferable  by  simple  endorsement  or  otherwise,  and  may  be  in  such  form  as  the 
Directors  for  the  time  being  may  see  fit ;  and  the  said  Directors  may  hypothecate, 
mortgage  or  pledge  the  lands,  revenues  and  other  property  of  the  said  Corporation  for 
the  due  payment  of  the  said  sums  and  the  interest  thereon  :  Provided  always,  that  such  Provwo. 
Corporation  shall  not  be  allowed  to  borrow  any  part  of  the  said  sum  of  Twenty-five 
thousand  pounds  until  at  least  one  half  of  the  said  Capital  Stock  of  the  said  Corpo- 
ration hereinbefore  authorized  be  paid  up  and  available  for  the  uses  of  the  Cor* 
poration. 

X.  And  be  it  enacted.  That  the  Stock  of  the  said  Corporation  shall  be  deemed  '^^-^'^^^ 
personal  or  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  tori^r  SSii 
constituting  the  same  into  lands ;  and  at  all  meetings  of  the  Shareholders  held  in  pur-  ^"«f* 
suance  of  this  Act,  whether  the  same  be  general  or  special,  every  Shareholder  shall  be 
entitled  to  as  many  votes  as  he  shall  have  Shares  in  the  said  Stock,  and  such  vote  or 

votes  may  be  given  in  person  or  by  proxy ;  and  all  questions  proposed  or  submitted 
for  the  consideration  of  the  said  meetings  shall  be  finally  determined  by  the  majority 
of  the  votes,  except  in  the  case  or  cases  otherwise  provided  for ;  and  provided  also,  that 
no  person  shall  be  entitled  to  vote  as  proxy  at  any  meetings  unless  he  shall  be  a 
Shareholder  in  the  said  Corporation,  and  produce  written  authority  as  such  proxy  in 
the  form  prescribed  by  the  Schedule  A. 

XI.  And  belt  enacted.  That  the  shares  in  the  Stock  of  the  said  Corporation   shall  shares  of 
be  assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  ^SawX 
respectively,  and  by  assignment  in  the  form  of  the  Schedule  B,  or  in  any  other  con-  ^^^^ 
venient  form  to  be  prescribed  by  any  By-law  of  the  said  Corporation;  and  that  by  formofSchS 
such  assignment  the  party  accepting  such  transfer  shall  thenceforth  become  in  all  duieB,&c 
respects  a  member  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the 

place  of  the  party  so  transferring  the  same ;  but  no  such  transfer  shall  be  valid  or 
effectual  until  all  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred 
shall  have  been  fully  paid  up  and  discharged;  and  a  certified  copy  of  such  transfer 
extracted  from  the  proper  book  of  entry,  and  purporting  to  be  signed  by  the  Clerk,  or 
other  officer  of  the  said  Company  duly  authorized  thereto,  shall  be  sufficient  prima 
acie  evidence  of  every  such  transfer,  in  all  Courts  in  this  Province. 

XII- 
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ettablbh  offi- 
ces in  London, 
Liverpool  and 
in  New  York, 
&c.  for  certain 
purposes. 


May  prescribe 
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Pro\ifo* 


Directors  may 
dispose  of  re- 
maining Slock 
of  Corporation* 


XIL  And  be  it  enacted,  That  the  Directors  of  the  said  Corporation  shall  hare 
power  and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of 
London  and  Liverpool  in  England,  and  New  York,  Boston,  Philadelphia  and  Detroit 
in  the  United  States  of  America,  and  to  open  books  of  subscription  in  all  or  any  of  ik 
said  Cities  for  the  Stock  of  the  said  Corporation,  and  to  receive  there  subscriptions  for 
the  said  Stock,  transferable  there,  respectively,  and  to  make  all  such  instalments  called 
thereon,  and  dividends  declared  thereby,  payable  there,  respectively  ;  and  the  said 
Directors  shall  also  have  power  to  name  one  or  more  Agent  or  Agents  or  Corarais- 
sioners  in  all  or  any  of  the  aforesaid  Cities,  for  all  or  any  of  the  purposes  aforesaid,  and 
to  allow  to  such  Agent  or  Agents  or  Commissioners,  a  reasonable  remuneration  for  bis 
or  their  services,  and  all  other  necessary  expenses  of  the  said  Office  and  Offices ;  and 
it  shall  also  be  competent  for  the  said  Directors  to  make  all  such  rules  and  regulations, 
and  to  prescribe  all  such  forms  as  to  them  may  seem  meet  for  the  better  and  more  sa- 
tisfactorily managing  and  conducting  the  affairs  and  business  of  the  said  Corporation 
in  all  or  any  of  the  Cities  aforesaid,  and  for  facilitating  and  rendering  effectual  the 
subscription  for  and  transfer  of  and  payments  upon  the  said  stock  respectively,  and  for 
all  other  purposes  connected  therewitn  and  incidental  thereto;  Provided  always,  that 
the  said  Directors  may  make  By-laws  prescribing  the  mode  in  which  any  shares  ol 
the  stock  in  all  or  any  or  either  of  the  said  Cities  may  be  made  shares  in  Canada, 
or  whereby  any  shares  of  the  stock  in  Canada  may  be  made  shares  in  England  or  in 
the  United  States  aforesaid, 

XIII.  And  be  it  enacted,  That  for  managing  the  affairs  of  the  said  Corporation, 
there  shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation 
not  less  than  three  and  not  more  than  five  persons,  being  each  a  proprietor  of  not  less 
than  fifty  shares  of  the  said  Capital  Stock,  to  be  Directors  of  the  said  Corporation,  for 
ordering,  managing,  and  directing  the  affairs  of  the  said  (corporation,  and  any  three 
Directors  shall  form  a  quorum  of  the  Board,  and  may  exercise  all  the  powers  of  the 
Directors :  Provided  always  that  unless  at  a  meeting  of  the  majority  of  ihe  Directors 
no  By-law,  Rule,  Resolution  or  Regulation  for  raising  money  or  disposing  of  the  real 
estate  of  the  Corporation,  shall  be  finally  passed  unless  confirmed  aithe  next  meeting  of 
llie  Directors  to  take  place  upon  due  notice  given  :  Provided  also,  that  no  Director  shall 
have  more  than  one  vote  at  any  meeting  of  Directors  except  the  President  or  the  Chair- 
man of  the  meeting  for  the  time  being  who  shall  in  case  of  an  equal  division  have  the 
casting  vote  although  he  may  have  given  one  vote  before;  and  whenever  anv  vacancy 
shall  happen  among  the  Direqjors  by  death,  resignation  or  removal  out  of  the  Province, 
such  vacancy  shall  be  filled  up  until  the  next  General  Meeting  of  the  Shareholders  in 
such  manner  as  may  be  prescribed  by  any  By-law  of  the  Corporation;  and  the  Directors 
shall  have  full  power  to  dispose  of  such  part  of  the  Stock  of  the  said  Corporation  as 
may  remain  to  be  disposed  of,  or  as  may  from  time  to  time  be  added  to  or  fall  into  the 
general  mass  either  by  forfeiture  or  otherwise  on  such  terms  and  condiiions  and  to 
such  parties  as  they  think  most  likely  to  promote  the  interests  of  the  said  Corporation ; 
and  they  shall  also  have  full  power  to  make  such  calls  for  money  from  the  several 
Shareholders  for  the  time  being  as  is  hereinbefore  provided  for,  and  to  sue  for,  recover  and 
get  in  all  such  calls,  whether  already  made  or  hereafter  to  be  made,  and  to  cause  and 
declare  the  said  shares  to  be  forfeited  to  the  said  Corporation  in  case  of  non-payment, 
on  such  terms  and  in  such  way  as  they  shall  see  fit  to  prescribe  by  any  By-law  ;  and 
in  any  action  to  be  brought  to  recover  any  money  due  on  any  call,  it  shall  not  be  ne- 
cessary to  set  forth  the  special  matter  in  the  declaration,  but  it  shall  be  sufficient  to 
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allege  that  the  defendant  is  a  holder  of  one  share  or  more  in  the  said  stock  (stating  the 
number  of  shares)  and  is  indebted  to  the  Corporation  in  the  sum  to  which  the  calls  in 
arrear  shall  amount  (stating  the  number  and  amount  of  such  calls,)  whereby  an  action 
hath  accrued  to  the  Corporation  by  virtue  of  this  Act ;  and  it  shall  be  sufficient  to 
maintain  such  action,  to  prove  by  any  one  wit|iess,  that  the  defendant  at  the  time  of 
making  such  call  was  a  Shareholder  in  the  number  of  shares  alleged,  and  that  the  calls 
sued  for  were  made  and  notice  thereof  given,  in  conformity  with  the  By-laws  of  the 
said  Corporation^  and  it  shall  not  be  necessary  to  prove  the  appointment  of  the  Di- 
rectors nor  any  other  matter  whatsoever ;  that  the  said  Directors  shall  and  may  use 
and  affix  or  cause  to  be  used  and  affixed  the  common  seal  of  the  said  Corporation  to 
any  documents  which  in  their  judgment  may  require  the  same,  and  any  act  or  deed 
hearing  such  seal,  and  signed  by  the  President  (or  by  any  two  Directors)  and 
countersigned  by  the  Secretary,  shall  be  held  to  be  the  act  or  deed  of  the  Corporation  ; 
That  they  may  appoint  such  and  so  many  agents,  officers  and  servants  of  th^  said  ^gLu'SSd* 
Corporation  under  them  as  to  the  said  Directors  may  seem  meet,  and  may  fix  the  officers,  &c. 
salaries  and  remuneration  of  such  officers,  agents  and  servants ;  may  make  any 
payments  and  enter  into  any  Contracts  for  the  execution  of  the  purposes  of  the  said 
Corporation,  and  for  all  other  matters  necessary  for  the  transaction  of  its  affairs ;  may 
generally  deal  with,  treat,  purchase,  lease,  sell,  mortgage,  let,  release  and  dispose  of 
and  exercise  all  acts  of  ownership  over  the  lands,  tenements,  property  and  effects  of 
the  said  Corporation  ;  may  institute  and  defend  in  the  name  of  the  said  Corporation 
all  suits  at  Law ;  may  from  time  to  time  displace  the  officers,  agents  and  servants  of 
the  said  Corporation,  except  as  hereafter  provided ;  and  that  they  shall  and  may 
have  power  to  do  all  things  whatsoever  which  may  be  necessary  or  requisite  to  carry 
o^jt  the  objects  of  the  Corporation,  and  to  vest  the  present  property  and  funds  of  the 
said  Association  in,  the  Corporation  hereby  erected :  That  they  shall  declare  dividends  sjiaii  dcciaw 
of  the  profits  of  the  said  Corporation,  when  and  as  often  as  the  state  of  the  funds 
thereof  may  permit ;  may  appoint  when  Special  Meetings  of  the  Shareholders  shall  be  And  appoint 
held,  and  determine  on  the  mode  of  giving  notice  thereof,  and  of  the  manner  in  which  cor^raUon. 
the  Shareholders  may  call  or  require  sucn  Special  Meetings  to  be  called ;  That  they 
shall  have  power  to  carry  into  force  all  and  every  the  provisions  and  stipulations 
contained  in  the  Articles  of  Agreement  in  the  first  section  of  this  Act,  referred  to  with 
respect  to  the  appropriation  and  allotnient  whether  conditional  or  otherwise  of  the 
shares  of  the  said  Company,  and  also  with  respect  to  all  other  matters  and  things  in 
the  said  Articles  of  Agreement  provided  for,  not  inconsistent  with  the  present  Act ; 
And  they  shall  have  power  to  make  By-Laws  for  the  government  and  control  of  the  May  mak« 
officers  and  servants  of  the  said  Corporation,  and  for  appointing  the  Salary  or  allow-  ^y*^*'^- 
ance  to  be  made  to  them,  respectively,  and  shall  also  have  power  to  make  and  frame 
all  other  By-laws,  Rules  and  Regulations  for  the  management  of  the  business  of  the 
said  Corporation  in  all  its  particulars  and  details,  whether  hereinbefore  specially 
enumerated  or  not,  and  the  same  also  at  any  time  to  alter,  change,  modify  and  repeal, 
which  said  By-laws,  Rules  and  Regulations  shall  be  submitted  for  approval,  rejection 
or  alteration  by  the  Stockholders  at  the  next  General  Meeting,  or  at  a  Special  Meeting 
to  be  called  by  the  said  Directors,  and  when  and  as  so  ratified  and  confirmed  shall  be 
put  into  writing  and  duly  recorded  in  the  minutes  of  the  said  Corporation,  and  be 
binding  upon  and  observed  and  taken  notice  of  by  all  members  of  the  said  Corporation  ; 
and  any  copy  of  the  said  By-laws,  or  any  of  them  purporting  to  be  under  the  hand  of 
the  Clerk,  Secretary  or  other  officer  of  the  said  Companjr,  and  having  the  seal  of  the 
Corporation  affixed  to  it,  shall  be  received  SiSjyrimd  facte  evidence  of  such  By-laws,  in 
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Proviso:  all  Courts  in  this  Province.     Provided  always,  that  the  Stockholders  may,  at  any 

ridenf^d  K-  General  or  Special  Meeting,  appoint  such  salary  or  compensation  to  the  President 
^^^  and  Directors,  respectively,  as  to  them  shall  seem  reasonable  and  proper. 

First  meeting        XIV.  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Shareholders  of  the 
^'^^Shdd-  said  Corporation  shall  be  held  at  the  office  of  the  said  Corporation  in  the  City  of 
Montreal,  (at  which  place  the  said  Corporation  shall  have  its  principal   place  of 
business)  on  the  second  Wednesday  of  January  one  thousand  eight  nundred  and  forty- 
eight;  and  at  such  time  and  place,  and  on  the  like  day  in  every  year  thereafter,  the 
said  Shareholders  shall  elect  not  less  than  three  and  not  more  than  five  fit  and 
qualified  persons  to  be  Directors  of  the  said  Company  in  the  place  and  stead  of  those 
who  shall  retire ;  and  until  such  first  election,  and  until  they  shall  respectively  retire 
as  aforesaid,  the  Trustees  of  the  Association  aforesaid,  that  is  to  say  :  The  said  Ben- 
jamin H.  LeMoine,  L.  T.  Drummond  and  George  Desbarats,  and  the  survivors  or 
survivor  of  them  shall  be  and  are  hereby  declared  to  be  and  constituted  Directors  of 
the  said  Corporation ;  and  they  shall  have  and  exercise  all  and  every  the  powers  and 
shall  be  subject  to  all  and  every  the  clauses,  conditions,  liabilities  and  restrictions 
imposed  on  the  Directors  to  be  chosen  under  this  Act ;  Provided  always,  that  in  all 
actions  or  suits,  or  other  legal  proceedings  to  be  brought  against  the  said  Corporation, 
it  shall  be  lawful  and  sufficient  for  the  Plaintiff  or  Complainant,  or  any  other  party 
to  cause  process  to  be  served  at  the  said  office  of  the  said  Corporation  in  the  City  of 
Montreal,  upon  the  President  or  on  any  one  of  the  Directors,  or  on  the  Secretary  of 
the  said  Corporation,  at  any  other  place  ;  and  provided  that  at  the  first  meeting  of  the 
Directors  to  be  holden  after  the  passing  of  this  Act,  the  said  Directors  shall  choose  and 
elect  from  among  themselves,  some  one  to  be  President,  and  also  some  one  to  be 
Vice-President  of  the  said  Corporation. 

XV.  And  be  it  enacted,  That  at  the  first  General  Meeting  of  the  Shareholders, 
and  at  the  Annual  General  Meeting  in  each  year  thereafter,  two  of  the  said  Directors 
shall  retire  from  office,  (the  order  of  retirement  of  the  said  Directors  to  be  decided  by 
lot)  ;  provided  always  that  all  Directors  so  retiring  shall  be  eligible  for  re-election ; 
and  the  Directors,  immediately  after  the  election  at  each  Annual  Meeting,  shall  choose 
one  of  their  own  number  to  be  President. 

XVI.  And  be  it  enacted.  That  the  failure  to  hold  the  said  first  (jreoeral  Meeting  or 
any  other  meeting,  or  to  elect  such  Directors  or  President,  shall  not  dissolve  the  said 
Corporation,  but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  any 
Special  Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  the 
said  Corporation,  may  see  fit  to  appoint,  and  until  such  election  of  new  Directors 
those  who  may  be  in  office  for  the  time  being  shall  be  and  continue  in  oflSce  and 
exercise  all  the  rights  and  powers  thereof  until  such  new  election  be  made,  as  herein- 
before provided. 

XVII.  And  be  it  enacted,  That  the  word  "  Lands "  in  this  Act  shall  include  all 
lands,  tenements,  and  hereditaments,  and  real  or  immoveable  property  whatsoever ; 
and  all  words  importing  the  singular  number  or  the  masculine  gender  only  shall  extend 
to  more  than  one  person,  party  or  thing,  and  to  females  as  well  as  males,  ^nd  the  word 
"  Shareholders  "  shall  include  the  heirs,  executors,  administrators,  curators,  legatees  or 
assigns  of  such  Shareholder,  or  any  other  party  having  the  legal  possession  of  any 
share,  whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  be 

inconsistent 


Betirement  of 
Directon. 


Directors  may 
be  re-elected. 


Failure  to  hold 
meeting  nut  to 
operate  disso- 
lution of  Cor- 
poration. 


Intexpretatioa 
clause. 


mi 


10»  &  11«  VICTORIiB,  CAP.  76. 


1713 


inconsistent  with  such  construction  ;  and  whenever  power  is  by  this  Act  given  to  do 
anything,  power  shall  be  intended  also  to  do  all  things  which  may  be  necessary  to  the 
doing  of  such  thing  ;  and  generally  all  words  and  clauses  herein  shall  receive  such 
liberal  and  fair  construction  as  will  best  ensure  the  carrying  into  effect  of  this  Act 
according  to  its  true  intent  and  spirit. 

XVIII.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  the  said  Corporation  to  Ten  per  cent 
commence  or  proceed  with  their  operations  under  this  Act,  unless  they  ^hall  have  ^  Sif  up,^ 
first  paid  up  the  sum  of  ten  per  cent,  on  the  amount  of  their  capital  stock. 

XIX.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  in  any  manner  RightaofHer 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  and  Successors,  or  of  any  ^^i^^"^^ 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  be 
specially  derogated  from  or  affected  by  the  provisions  of  this  Act. 

XX.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  as  such  p^^j^  ^^^ 
shall  be  judicially  noticed  by  all  Judges,  Justices  and  others  whom  it  shall  concern, 
without  being  specially  pleaded. 


SCHEDULE    A- 

FORM   or   PROXY. 


"  I,  A.  B.,  of  hereby  appoint  C.  D.  of  p^^  ^^ 

"  to  be  my  Proxy,  and  to  vote  and  act  for  me  as  such  at  all  Meetings  of  the  Share-  Proxy. 
"  holders  of  The  Garden  River  Copper  Mining  Company ^  and  in  my  name  to  do  all 
"  things  with  regard  to  the  business  of  the  said  Company,  which  I  may,  by  law,  do  by 
"  Proxy.'' 


"  Witness  my  hand,  this 


day  of 


18 
A.B." 


SCHEDULE    B, 


FORM    OF   TRANSFER. 


Form  of 


"  I,  A.  B.,  for  value  received,  do  hereby  bargain  and  sell  and  transfer  to  C.  D. 

share  {or  shares)  of  the  stock  of  The  Garden  River  Copper  Tr^fo. 
Mining    Company^  to  hold  to  him  the  said  C.  D.,  his  heirs,  executors,  curators, 
administrators  and  assigns,  subject  to  the  same  rules  and  orders,  and  on  the  same 
conditions  that  I  held  the  same  immediately  before  the  execution  hereof.     And  I, 
the  said  CD.,  do  hereby  agree  and  accept  of  the  said 
share  (or  shares,)  subject  to  the  same  rules,  orders  and  conditions." 


^<  Witness  our  hands  and  seals,  this 
"  in  the  year 


day  of 


A.B. 
C.  D." 


Moin*REAL  : — Printed  by  Stewart  Derbishire  &  Georoe  Desbarats, 
Law  Printer  to  the  Queco'is  Most  Excellent  Majesty. 


ANNO    DECIMO   ET   UNDECIMO 

VICTORIES      REGINiE, 


CAP.    LXXVII. 


An  Act  to  incorporate   Tlie  British  and  Canadian  Mining  Company  of 
Lake  Superior. 

[  28M  My,  1847.  ] 

TTT^HEREAS  the  several  persons  hereinafter  named  have  by  their  Petition  repre-  Preamble. 

f  y  sented  that  they  have  associated  themselves  together,  with  divers  others,  for 
the  purpose  of  exploring  for  and  working  Mines  of  Copper  and  other  ores,  and  of 
smelting  the  same  on  the  shores  of  Lake  Superior  and  elsewhere,  by  Articles  of 
Agreement  entered  into  at  the  City  of  Montreal  on  the  twenty-fifth  day  of  April,  one 
thousand  eight  hundred  and  forty-six,  and  have  raised  by  subscription  the  capital  ne- 
cessary effectually  to  begin  their  operations,  but  that  they  experience  great  difficulties 
in  carrying  out  the  objects  for  which  they  are  associated  without  an  Act  incorporating 
them  with  the  powers  hereinafter  mentioned,  and  have  prayed  that  such  Act  may  be 
passed :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  Captain  Charles  Elliott,  R.  N.,  Governor  of  Bermuda, 
Captain  W.  Houston,  of  Langoed  Castle,  Samuel  Ward,  John  Hanks,  C.  H.  Warner, 
Charles  Sumner,  Esquires,  Messrs.  S.  Jaudon  &  Co.  of  New  York,  Thomas  A.  Stayner 
and  Georg^  Desbarats,  ot  Montreal,  Esquires,  and  their  successors,  and  such  and  so 
many  other  persons  or  parties  as  have  become,  or  shall  become  shareholders  in  the 
Capital  Stock  hereinafter  mentioned,  shall  be  and  they  are  hereby  constituted  a  Body 
Politic  and  Corporate  in  fact  and  in  name,  by  the  name  of  The  British  and  Canadian 
Mining  Company  of  Lake  Superior,  and  by  that  name  shall  and  may  sue  and  be 
sued,  implead  and  be  impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law  or 
Equity  whatsoever,  and  shall  have  uninterrupted  succession  with  a  Common  Seal,  which 
may  by  them  be  changed  or  varied  at  their  pleasure. 

II-  And  be  it  enacted.  That  no  shareholder  in  the  said  Corporation  shall  be  in  any  stockhoUen 

manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due  JSe^lmount  rf 

by  the  said  Corporation  beyond  the  amount  of  his,  her  or  their  subscribed  share  or  iheir  shaiet 

shares  in  the  Capital  Stock  of  the  said  Corporation.  ^'^' 
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Number  of  HI.  And  be  it  enacted,  That  the  Capital  Stock  of  the  said  Company  shall  he  and 

ScOT^^ration.  the  Same  is  hereby  declared  to  be  twelve  thousand  five  hundred  pounds,  divided  mto 

five  thousand  shares :  Provided  always  that  the  said  capital  may  be  increased  to  fifty 

thousand  pounds,  as  hereinafter  provided. 
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IV.  And  be  it  enacted,  That  the  calls  to  be  hereafter  made  on  the  holders  of  the 
said  Stock  shall  be  paid  by  instalments  when  and  in  such  manner  as  shall  be  prescribed 
by  the  Directors  hereinafter  named :,  Provided  also,  that  nothing  herein  contained 
shall  exonerate,  diminish  or  relieve  any  party  from  existing  liability  to  the  said  Com- 
pany, whether  the  said  liability  relates  to  contributions  due  or  to  fall  due  upon  Stock 
already  issued,  or  otherwise,  but  on  the  contrary  all  such  liability  and  contributions 
shall  and  may  be  enforced  in  the  same  way,  and  the  said  Corporation  shall  have  the 
same  remedy  to  enforce  the  payment  of  calls  already  made  ancf  all  other  calls  and  sums 
now  due  or  called  for,  as  is  hereinafter  prescribed  with  respect  to  ftiture  calls  and 
liabilities. 

V.  And  be  it  enacted,  That  all  and  every  the  estate  and  property,  real  or  persona], 
belonging  to  the  Association  formed  under  the  Articles  of  Association  aforesaid,  at  the 
time  of,  the  passing  of  this  Act,  or  which  may  be  subsequently  required  by  them,  and 
all  debts  or  claims  due  to  or  possessed  by  the  said  Association,  shall  be  and  hereby  are 
transferred  to  and  vested  in  the  Corporation  hereby  established,  which  shall  in  like 
manner  be  liable  to  and  for  all  debts  due  by  or  claims  upon  the  said  Association  ;  and 
the  Trustees  of  the  said  Association,  at  the  time  of  the  passing  of  this  Act,  shall  be 
Directors  of  the  said  Corporation,  as  if  elected  under  this  Act,  until  their  successors 
shall  be  elected  as  hereinafter  provided. 

VI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  have  and 
hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying  on 
the  business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property  pur- 
chased from  private  individuals  or  from  the  Crown  do  not  at  any  one  time  exceed 
twenty-five  thousand  pounds ;  and  it  shall  be  lawful  for  the  said  Corporation  to  sell, 
lease,  or  otherwise  dispose  of  the  said  property  and  estate  as  they  may  see  fit. 

VIL  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  engage 
in  and  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals  and  minerals,  and  manufacturing  and  of  dis- 
posing of  the  same  for  the  benefit  of  the  said  Corporation,  and  to  do  all  things  necessary 
for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other  parties  or  with 
the  conditions  of  any  grants  or  other  title  under  which  the  said  Corporation  may  hold 
the  lands  in  which  such  things  are  to  be  done. 

VIII.  And  be  it  enacted.  That  if  the  said  sum  of  twelve  thousand  five  hundred 
pounds  be  found  insufficient  for  the  purposes  of  this  Act,  then  and  in  such  case  it  shall 
be  lawful  for  the  Members  of  the  said  Corporation  by  a  vote  of  not  less  than  two-thirds 
in  number  of  the  Shareholders,  representing  not  less  than  two  thousand  five  hundred 
shares,  at  any  General  Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the 
Capital  Slock  of  the  said  Corporation,  either  by  the  admission  of  new  members  as  sub- 
scribers to  the  said  undertaking  or  otherwise,  to  a  sum  not  exceeding  in  all  the  sum  of 
fifty  thousand  pounds  currency,  including  the  said  sum  of  twelve  thousand  five  hundred 
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pounds  currency  hereinbefore  authori2ed  to  be  raised,  in  such  manner  and  upon  such 
terms  and  conditions  and  under  such  regulations  as  shall  be  approved  and  agreed  upon  ; 
and  the  capital  so  to  be  raised  by  the  creation  of  new  shares  or  otherwise  shall  be  in 
all  respects  part  of  the  Capital  Stock  of  the  said  Corporation ;  and  every  Shareholder 
•  of  such  new  Stock  shall  be  a  member  of  the  said  Corporation,  and  be  entitled  to  all 
and  every  the  same  powers,  privileges  and  rights  as  the  persons  who  are  now  Share- 
holders, in  proportion  to  the  interest  or  number  of  shares  which  he  may  acquire,  and 
to  the  amount  of  calls  paid  thereon,  and  shall  also  be  liable  and  subject  to  the  same 
obligations  and  stand  interested  in  all  the  profits  and  losses  of  the  said  undertaking  in 
proportion  to  the  sum  that  he  shall  subscribe  and  pay  thereto,  as  fully  and  effectually 
to  all  intents  and  purposes  whatsoever  as  if  such  other  or  further  sum  had  been 
originally  raised  as  a  part  of  the  said  first  stun  of  twelve  thousand  five  hundred  pounds ; 
anything  herein  contained  to  the  contrary  notwithstanding. 

IX.  An(^  be  it  enacted,  That  it  shall  be- lawful  for  the  said  Corporation  from  time  ^^^^*'°" 
to  time  to  borrow  either  in  this  Province  or  elsewhere,  all  such  sum  or  sums  of  money  mSLy  from 
not  exceeding  in  all,  at  any  one  time,  twenty-five  thousand  pounds  currency,  as  they  ^®  ^^  ^^^ 
may  find  expedient,  and  to  make  the  bonds,  debentures  or  other  securities  they  shall 
grant  for  the  sums  so  borrowed  payable  either  in  currency  or  in  sterling  with  interest,   * 
and  at  such  place  or  places  within  or  without  this  Province  as  they  may  deem  advisa- 
ble, and  such  bonds,  debentures  or  other  securities  may  be  made  payable  to  bearer,  or 
transferable  by  simple  endorsement  or  otherwise,  and  may  be  in  such  form  as  the  Di- 
rectors for  the  time  being  may  see  fit ;  and  the  said  Directors  may  hypothecate,  mort- 
gage or  pledge  the  lands,  revenues  and  other  property  of  the  said  Corporation  for  the 
due  payment  of  the  said  sums  and  the  interest  thereon :  Provided  always,  that  such  Cor-   ProTuo. 
poration  shall  not  be  allowed  to  borrow   any  part  of  the  said  sum  of  twenty-five 
thousand  pounds  until  at  least  one  half  of  the  said  Capital  Stock  of  the  said  Corpora- 
tion hereinbefore  authorized  be  paid  up  and  available  for  the  uses  of  the  Corporation. 

X.  And  be  it  enacted.  That  the  Stock  of  the  said  Corporation  shall  be  deemed  per-  fp^^-^^^' 
sonal  or  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  tow"for  tSS 
constituting  the  same  into  lands ;  and  at  all  meetings  of  the  Shareholders  held  in  pur-  ^^^s- 
siiance  of  this  Act,  whether  the  same  be  general  or  special,  every  Shareholder  shall 

be  entitled  to  as  many  votes  as  he  shall  have  Shares  in  the  said  Stock,  and  such  vote 
or  votes  may  be  given  in  person  or  by  proxy ;  and  all  questions  proposed  or  submitted 
for  the  consideration  of  the  said  meetings  shall  be  finally  determined  by  the  majority 
of  the  votes,  except  in  the  case  or  cases  otherwise  provided  for  ;  and  provided  also, 
that  no  person  shall  be  entitled  to  vote  as  proxy  at  any  meetings  unless  he  shall  be  a 
Shareholder  in  the  said  Corporation,  and  produce  written  authority  as  such  proxy  in 
the  form  prescribed  by  the  Schedule  A. 

XI.  And  be  it  enacted.  That  the  shares  in  the  Stock  of  the  said  Corporation  shall  be  shareiof 
assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  ^°gn,*SicV 
respectively,  and  by  assignment  in  the  fot-m  of  the  Schedule  B,  or  in  any  other  con-  ^^)jyJT^y^^^ 
venient  form  to  be  prescribed  by  any  By-law  of  the  said  Corporation  ;  and  that  by  form  of  s'h^ 
such  assignment  the  party  accepting  such  transfer  shall  thenceforth  become  in  all  ^^le  b,  &c. 
respects  a  member  of  the  said  Corporation  in  respect  of  such  share  or  shares  in  the 

place  of  the  party  so  transferring  the  same  ;  but  no  such  transfer  shall  be  valid  or 
effectual  un^il  all  calls  or  instalments  due  on  the  shares  purporting  to  be  transferred 

shall 
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shall  have  been  fully  paid  up  aud  discharged ;  and  a  certified  copy  of  such  transfer 
extracted  from  the  proper  book  of  entry,  and  purporting  to  be  signed  by  the  Clerk,  or 
other  officer  of  the  said  Company  duly  authorized  thereto,  shall  be  sufficient  primA 
fade  evidence  of  every  such  transfer,  in  all  Courts  in  this  Province. 

XII.  And  be  it  enacted,  That  the  Directors  of  the  said  Corporation  shall  have  power 
and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of  Lon- 
don and  Liverpool  in  England,  and  New  York,  Boston,  Philadelphia  and  Detroit  in 
the  United  States  of  America,  and  to  open  books  of  subscription  in  all  or  any  of  the 
said  Cities  for  the  stock  of  the  said  Corporation,  and  to  receive  their  subscriptions  for 
the  said  stock,  transferable  there,  respectively,  and  to  make  all  such  instalments  called 
thereon,  and  dividends  declared  thereby,  payable  there,  respectively.  And  the  said 
Directors  shall  also  have  power  to  name  one  or  more  Agent  or  Agents  or  Commis- 
sioners in  all  or  any  of  the  aforesaid  Cities,  for  all  or  any  of  the  purposes  aforesaid, 
and  to  allow  to  such  Agent  or  Agents  or  Conmiissioners,  a  reasonable  remuneration  for 
his  or  their  services,  and  all  other  necessary  expenses  of  the  said  Office  and  Offices ;  and 
it  shall  also  be  competent  for  the  said  Directors  to  make  all  such  rules  and  regulations, 
and  to  prescribe  all  such  forms  as  to  them  may  seem  meet  for  the  better  and  more 
satisfactorily  managing  and  conducting  the  affairs  and  business  of  the  said  Corporation 
in  all  or  any  of  the  Cities  aforesaid,  and  for  facilitating  and  rendering  effectual  the 
subscription  for  and  transfer  of  and  payments  upon  the  said  stock  respectively,  and  for 
all  other  purposes  connected  therewith  and  incidental  thereto  :  Provided  always,  that 
the  said  Directors  may  make  By-laws  prescribing  the  mode  in  which  any  shares  of 
the  stock  in  all  or  any  or  either  of  the  said  Cities  may  be  made  shares  in  Canada,  or 
whereby  any  shares  of  the  stock  in  Canada  may  be  made  shares  in  England  or  in  the 
United  States  aforesaid. 

XIII.  And  be  it  enacted,  That  for  managing  the  affairs  of  the  said  Corporation, 
there  shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation 
not  less  than  three  and  not  more  than  five  persons,  being  each  a  proprietor  of  not  less 
than  one  hundred  shares  of  the  said  Capital  Stock,  to  be  Directors  of  the  said  Corpo- 
ration, for  ordering,  managing  and  directing  the  affairs  of  the  said  Corporation ;  and 
any  three  Directors  shall  form  a  quorum  of  the  Board,  and  may  exercise  all  the  powers 
of  the  Directors  :  Provided  always,  that  unless  at  a  meeting  of  the  majority  of  the 
Directors  no  By-law,  Rule,  Resolution  or  Regulation  for  raising  money  or  di^osing 
of  the  real  estate  of  the  Corporation,  shall  be  finally  passed  unless  confirmed  at  the 
next  meeting  of  the  Directors  to  take  place  upon  due  notice  given :  Provided  also,  that 
no  Director  shall  have  more  than  one  vote  at  any  meeting  of  Directors  except  the 
President  or  the  Chairman  of  the  meeting  for  the  time  being  who  shall  in  case  of  an  equal 
division  have  the  casting  vote  although  he  may  have  given  one  vote  before ;  and  when- 
ever any  vacancy  shall  happen  among  the  Directors  by  death,  resignation,  or  removal 
out  of  the  Province,  such  vacancy  shall  be  filled  up  mitil  the  next  General  Meeting  of 
the  Shareholders  in  such  manner  as  may  be  prescribed  by  any  By-law  of  the  Corpo- 
ration ;  and  the  Directors  shall  have  full  power  to  dispose  of  such  part  of  the  Stock 
of  the  said  Corporation  as  may  remain  to  be  disposed  of,  or  as  may  from  time  to  time 
be  added  to  or  fall  into  the  general  mass  either  by  forfeiture  or  otherwise  on  such 
terms  and  conditions  and  to  such  parties  as  they  think  most  likely  to  promote  the 
interests  of  the  said  Corporation  ;  and  they  shall  also  have  full  power  to  make  such 
calls  for  money  from  the  several  Shareholders  for  the  time  being  as  is  hereinbefore 

provided 
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provided  for,  and  to  sue  for,  recover  and  get  in  all  such  calls,  whether  already  made  or 
hereafter  to  he  made,  and  to  cause  and  declare  the  said  shares  to  be  forfeited  to  the  said 
Corporation  in  case  of  non-payment,  on  such  terms  and  in  such  way  as  they  shall  see  fit 
to  prescribe  by  any  By-law ;  and  in  any  action  to  be  brought  to  recover  any  money  due 
on  any  call,  it  shall  not  be  necessary  to  set  forth  the  special  matter  in  the  declaration, 
bat  it  shall  be  sufficient  to  allege  that  the  defendant  is  a  holder  of  one  share  or  more  in 
the  said  stock  (stating  the  number  of  shares)  and  is  indebted  to  the  Corporation  in  the 
sum  to  which  the  calls  in  arrear  shall  amount  (stating  the  number  and  amount  of  such 
calls,)  whereby  an  action  hath  accrued  to  the  Corporation  by  virtue  of  this  Act ;  and 
it  shall  be  sufficient  to  maintain  such  action,  to  prove  by  any  one  witness,  that  the 
Defendant  at  the  time  of  making  such  call  was  a  Shareholder  in  the  number  of  shares 
alleged,  and  that  the  calls  sued  for  were  made  and  notice  thereof  given,  in  conformity 
with  the  By-laws  of  the  said  Corporation,  and  it  shall  not  be  necessary  to  prove  the  ap- 
pointment of  the  Directors  nor  any  other  matter  whatsoever ;  that  the  said  Directors  shall 
and  may  use  and  affix  or  cause  to  be  used  and  affixed  the  common  seal  of  the  said  Cor^ 
poration  to  any  documents^ which  in  their  judgment  may  require  the  same,  and  any  act 
or  deed  bearing  such  seal,  and  signed  by  the  President  (or  by  any  two  Directors)  and 
countersigned  by  the  Secretary,  shall  be  held  to  be  the  act  or  deed  of  the  Corporation ; 
That  they  may  appoint  such  and  so  many  agents,  officers  and  servants  of  the  said  ^^t  appomt 
Corporation  under  them  as  to  the  said  Directors  may  seem  meet,  and  may  fix  the  o^is,  &c. 
salaries  and  remuneration  of  such  officers,  agents  and  servants ;  may  make,  any  pay- 
ments and  enter  into  any  contracts  for  the  execution  of  the  purposes  of  the  said 
Corporation,  and  for  all  other  matters  necessary  for  the  transaction  of  its  affairs ;  may 
generally  deal  with,  treat,  purchase,  lease,  sell,  mortgage,  let,  release  and  dispose  of 
and  exercise  all  acts  of  ownerdiip  over  the  lands,  tenements,  property,  and  effects  of 
the  said  Corporation ;  may  institute  and  defend  in  the  name  of  the  said  Corporation 
all  suits  at  Law ;  may  from  time  to  time  displace  the  officers,  agents  and  servants  of 
the  said   Corporation,  exeq>t  as  hereafter  provided;  and  that  they  shall  and  may 
have  power  to  do  all  things  whatsoever  which  may  be  necessary  or  requisite  to  carry 
out  the  objects  of  the  Corporation,  and  to  vest  the  present  property  and  funds  of  the 
said  Association  in  the  Corporation  hereby  erected :  That  tiiey  shall  declare  dividends  shaii  declare 
of  the  profits  of  the  said  Corporation,  when  and  as  often  as  the  state  of  the  funds  ^^'«^®'^*'»- 
thereof  may  permit ;  may  appoint  when  Special  Meetings  of  the  Shareholders  shall  be  And  appoint 
held,  and  determine  on  the  mode  of  giving  notice  thereof,  and  of  the  manner  in  which  c^mtion. 
the  Shareholders  may  call  or  require  suck  Special  Meetings  to  be  called ;  That  they 
shall  have  power  to  carry  into  force  all  and  every  the  provisions  and  stipulations 
contained  in  the  Articles  of  Agreement  in  the  first  section  of  this  Act,  referred  to  with 
respect  to  the  appropriation  and  allotment  whether  conditional  or  otherwise  of  the 
shares  of  the  said  Company,  and  also  with  respect  to  all  other  matters  and  things  in 
the  said  Articles  of  Agreement  provided  for,  not  inconsistent  with  the  present  Act ; 
And  they  shall  have  power  to  make  By-Laws  for  the  government  and  control  of  the  May  maka 
officers  and  servants  of  the  said  C(»rporation,  and  for  appointing  the  Salary  or  allow-  ^J-^^*- 
ance  to  be  made  to  them,  respectively,  and  shall  also  have  power  to  make  and  frame 
all  other  By-laws,  Rules  and  Regulations  for  the  management  of  the  business  of  the 
said  Corporation  in  all  its  particulars  and  details,   whether  hereinbefore  specially 
enumerated  or  not,  and  the  same  also  at  any  time  to  alter,  change,  modify  and  repeal, 
which  said  By-laws,  Rules  and  Regulations  shall  be  submitted  for  approval,  rejection 
or  alteration  by  the  Stockholders  at  the  next  Greneral  Meeting,  or  at  a  Special  Meeting 
to  be  called  by  the  said  Directors,  and  when  and  as  so  ratified  and  confirmed  shall  be 
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put  into  writing  and  duly  recorded  in  the  minutes  of  the  said  Corporation,  and  be 
binding  upon  and  observed  and  taken  notice  of  by  all  members  of  the  said  Corporation; 
and  any  copy  of  the  said  By-laws,  or  any  of  them  purporting  to  be  under  the  hand  of 
the  Clerk,  Secretary  or  other  officer  of  the  said  Company,  and  having  the  seal  of  the 
Corporation  affixed  to  it,  shall  be  received  as  primd  facie  evidence  of  such  By-laws 
in  all  Courts  in  this  Province  ;  Provided  always,  that  the  Stockholders  may,  at  any 
General  or  Special  Meeting,  appoint  such  salary  or  compensation  to  the  President  and 
Directors  respectively  as  to  them  shall  seem  reasonable  and  proper. 

XIV.  And  be  it  enacted.  That  the  first  General  Meeting  of  the  Shareholders  of  the 
said  Corporation  shall  be  held  at  the  office  of  the  said  Corporation  in  the  City  of 
Montreal,  (at  which  place  the  said  Corporation  shall  have  its  principal  place  of  business) 
on  the  third  Tuesday  of  January,  one  thousand  eight  hundred  and  forty-eight ;  and  at 
such  time  and  place,  and  on  the  like  day  in  every  year  thereafter,  or  such  other  day 
as  may  be  appointed  at  the  first  Genersd  Meeting  of  the  Shareholders,  in  pursuance  of 
this  Act,  the  said  Shareholders  shall  elect  not  less  than  three  and  not  more  than  fire 
fit  and  qualified  persons  to  be  Directors  of  the  said  Company  in  the  place  and  stead  of 
those  who  shall  retire,  as  prescribed  in  the  next  following  section ;  and  until  such  first 
election,  and  until  they  shall  ^respectively  retire  as  aforesaid,  the  Trustees  of  the  Asso- 
ciation aforesaid,  that  is  to  say:  The  said  Thomas  Allen  Stayner  and  George  Desbarats, 
and  the  survivors  or  survivor  of  them  shall  be  and  are  hereby  declared  to  be  and 
constituted  Directors  of  the  said  Corporation  ;  and  they  shall  have  and  exercise  all  and 
every  the  powers  and  shall  be  subject  to  all  and  every  the  clauses,  conditions,  liability 
and  restrictions  imposed  on  the  Directors  to  be  chosen  under  this  Act ;  Provided 
always,  that  in  all  actions  or  suits,  or  other  legal  proceedings  to  be  brought  against 
the  Corporation,  it  shall  be  lawful  and  sufficient  for  the  Plaintiff  or  Complainant,  or 
any  other  party,  to  cause  process  to  be  served  at  the  said  office  of  the  said  Corporation 
in  the  City  of  Montreal,  upon  the  President,  or  on  any  one  of  the  Directors,  or  on  the 
Secretary  of  the  said  Corporation,  at  any  other  place ;  and  provided  that  at  the  first 
meeting  of  the  Directors  to  be  holden  after  the  passing  of  this  Act,  the  said  Directors 
shall  choose  and  elect  from  among  themselves  some  one  to  be  President,  and  also 
some  one  to  be  Vice-President  of  the  said  Corporation. 

XV.  And  be  it  enacted,  That  at  the  first  General  Meeting  of  the  Shareholders,  and 
at  the  Annual  General  Meeting  in  each  year  thereafter,  two  of  the  said  Directors  shall 
retire  from  office,  (the  order  of  retirement  of  the  said  Directors  to  be  decided  by  lot) ; 
provided  always  that  all  the  Directors  so  retiring  shall  be  eligible  for  re-election  ;  and 
the  Directors,  immediately  after  the  election  at  each  Annual  Meeting,  shall  choose  one 
of  their  own  number  to  be  President 


Pftiiuretohoid  XVI.  And  be  it  enacted,  That  the  failure  to  hold  the  said  first  General  Meeting  or 
"S^dl^  any  other  Meeting,  or  to  elect  such  Directors  or  President,  shall  not  dissolve  the  said 
^^of  Cor.  Corporation,  but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  any 
*^  Special  Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  the 

said  Corporation,  naay  see  fit  to  appoint,  and  until  such  election  of  new  Directors 
those  who  may  be  in  office  for  the  time  being  shall  be  and  continue  in  office  and 
exercise  all  the  rights  and  powers  thereof  until  such  new  election  be  made,  as  herein- 
before provided. 


XVII. 
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XVIL  And  be  it  enacted,  That  the  word  "  Lands "  in  this  Act  shall  include  all  XntCTpwtation 
lands,  tenements,  and  hereditaments,  and  real  or  immoveable  property  whatsoever ; 
and  all  words  importing  the  singular  number  or  the  masculine  gender  only  shall  extend 
to  more  than  one  person,  party  or  thing,  and  .to  females  as  well  as  males,  and  the  word 
'<  Shareholder  "  shall  include  the  heirs,  executors,  administrators,  curators,  legatees  or 
assigns  of  such  Shareholder,  or  any  other  party  having  the  legal  possession  of  any 
share,  whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  be 
inconsistent  with  such  construction ;  and  whenever  power  is  by  this  Act  given  to  do 
anything,  power  shall  be  intended  also  to  do  all  things  which  may  be  necessary  to  the 
doingof  such  thing;  and  generally  all  words  and  clauses  herein  shall  receive  such 
liberal  and  &ir  construction  as  will  best  ensure  the  carrying  into  effect  of  this  Act 
according  to  its  true  intent  and  spirit. 

XVIIL  And  be  it  enacted,  That  it  shall  not  be  lawful  for  the  said  Corporation  to  lo  percent  on 


commence  or  proceed  with  their  operations  under  this  Act,  unless  they  shall  have  pjff 
first  paid  up  the  sum  of  ten  per  cent  on  the  amount  of  their  capital  stock. 


up. 


XIX.  And  be  it  enacted,  That  nothing  in  this  Act  contained  shall  in  any  manner  Rights  of  Her 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  *^^^  ^''^: 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  be  specially 
derogated  from  or  affected  by  the  provisions  of  this  Act 

XX.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  as  such,  Public  Act 
shall  be  judicially  noticed  by  all  Judges,  Justices  and  others  whom  it  shall  concern, 
without  being  specially  pleaded. 


Form  of 


SCHEDULE    A. 

FORM   or   PROXY. 

"  I,  A.  B.,  of  hereby  appoint  C.  D.  of  ^,^^  ^ 

to  be  my  Proxy,  and  to  vote  and  act  for  me  as  such  at  all  Meetings  of  the  Sharehol-  Prwy! 
ders  of  The  British  and  Canadian  Mining  Company  of  Lake  Superior^  and  in  my 
name  to  do  all  things  with  regard  to  the  business  of  the  said  Company,  which  I  may, 
by  law,  do  by  Proxy. 

"  Witness  my  hand,  this  day  of  18 

A.  B." 


SCHEDULE    B. 

FORM   OF   TRANSFER. 


•*  I,  A»  Bv  for  value  received,  do  hereby  bargain,  sell  and  transfer  to  C.  D.  Form  of 

share  {or  shares)  of  the  Stock  of  The  British  and  Canadian  Mining  Trwufer. 

"  Company 
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'^  Company  of  Lake  Superior^  to  hold  to  him  t^e  said  C.  D.,  his  heirs,  executan,  cu- 
^  rators,  administrators  and  assigns,  subject  to  the  same  rules  and  orders,  and  on  tiie 
**  same  conditions  that  I  held  the  same  inmiediately  before  the  execution  hereof.  And 
**  I,  the  said  C.  D.,  do  hereby  agree  and  accept  of  the  said  ^are  (or  flfaares,) 

^  subject  to  the  same  rules,  orders  and  conditions.  Witness  our  hands  and  seals, 
•*  this  day  of  in  the  year  . 

A-B. 

C.  D-'' 

Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO   DECIMO    ET    UNDECIMO 

VICTORIiE     REGINiE. 


CAP.    LXXVIII. 
An  Act  to  ineorporate  The  Echo  Lake  Mining  Company. 

[  28//J  July,  1847.  ] 

WHEREAS  it  is  of  great  importance  to  this  Province  that  its  Mines  and  Mineral  PreamWc 
wealth  should  be  properly  worked  and  brought  into  use,  and  the  several  per- 
sons hereinafter  named,  have  by  their  Petition  represented  that  they  have  associated 
themselves  together  with  divers  others  for  that  purpose,  and  have  agreed  by  Articles 
of  Agreement  entered  into  at  the  City  of  Montreal  on  the  seventeenth  day  of  June, 
one  thousand  eight  hundred  and  forty-seven,  and  have  raised  by  subscription  the  capi- 
tal necessary  effectually  to  begin  their  operations,  but  that  they  experience  great  diffi- 
culties in  carrying  out  tiie  objects  for  which  they  are  associated  without  an  Act  incorpo- 
rating them,  with  the  powers  hereinafter  mentioned,  and  have  prayed  that  such  Act 
may  be  passed :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  \ 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  autho- 
rity  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  hereb^enacud 
Ireland,  and  intituled.  An  Act  to  re-unitethe  Provinces  of  TJppei'  and  Lower  Canada,  nVof  the*^**" 
and  for  the  Government  of  Canada,  *  That  Andrew  Shaw,  Theodore  Hart  and  Francis  wme,  tmiued. 
Hincks,  all  of  the  City  of  Montreal,  the  present  Trustees  of  the  Association  mentioned  Certain 
in  the  Preamble  to  this  Act,  and  their  successors,  and  such  and  so  many  other  persons  j^^J^  ^^^ 
or  parties,  as  have  become  or  shall  become  shareholders  in  the  Capital  Stock  herein- 
after mentioned,  shall  be  and  they  are  hereby  constituted  a  Body  Politic  and  Corpo- 
rate, by  the  name  of  The  Echo  Lake  Mining  Company,  and  by  that  name  shall  and  Corporate 
may  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto  in  all  ^"ew!"*^ 
Courts  of  Law  or  Equity  whatsoever,  and  shall  have  uninterrupted  succession  with  a 
Common  Seal,  which  may  by  them  be  changed  or  varied  at  their  pleasure. 

II.  And  be  it  enacted.  That  the  Capital  Stock  of  the  said  Corporation  shall  be  Ca^iui  stock 
twenty-five  thousand  pounds  and  shall  be  divided  into  twenty  thousand  shares,  of  one  o^^onpora^ion,' 
pound  five  shillings,  each,  which  shall  be  paid  by  instalments  at  such  time  and  in  such 

manner  as  shall  be  prescribed  by  the  Directors  hereinafter  mentioned. 

III.  And  be  it  enacted,  That  no  shareholder  in  the  said  Corporation  shall  be  in  any  stoekhoidcn 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due  {he*lmount*of 
by  the  said  Corporation  beyond  the  amount  of  his,  her  or  their  subscribed  share  or  thdr  sham 
shares  in  the  Capital  Stock  of  the  said  Corporation.  ^"*^' 

IV. 
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Calls  on  hold- 
en  of  Stock 
not  to  exceed 
£i  3t  9d. 
per  share. 

Proviso. 


Certain  pro* 
perty  Tested 
in  Corporation* 


Corporation 
may  bold  real 
prop*  rty  to  ex- 
tent of 
Xi2.5(X). 


Bnsiness  of  the 
Corporation 
defined.    • 


Corporation 
may  increase 
Capital  Stock 
to  £100,000 
cui  rency. 


Rigl 
liabilities  of 
holders  of  new 
Stock. 


IV.  And  whereas  an  instalment  of  one  shilling  and  three  pence  per  share  has  been 
already  called  in  on  the  said  twenty  thousand  shares  of  the  Stock  of  the  said  Corpora- 
tion :  Re  it  therefore  enacted,  That  the  calls  to  be  hereafter  made  on  the  holders  of 
the  said  Stock  shall  not  exceed  one  pound  three  shillings  and  nine  pence  per  share ; 
Provided  also,  that  nothing  herein  contained  shall  exonerate,  diminish  or  relieve  any 
party  from  existing  liability  to  the  said  Company,  whether  the  said  liability  relates  to 
contributions  due  or  to  fall  due  upon  Stock  already  issued,  or  otherwise. 

V.  And  be  it  enacted.  That  all  and  every  the  estate  and  property,  real  or  personal 
belonging  to  the  said  Association  formed  under  the  Articles  of  Association  aforesaid, 
at  the  time  of  the  passing  of  this  Act,  and  all  debts  or  claims  then  due  to  or  possessed 
by  the  said  Association  shall  be  transferred  to  and  vested  in  the  Corporation  hereby 
established,  which  shall  in  like  manner  be  liable  to  and  for  all  debts  due  by  or  claims 
upon  the  said  Association  ;  and  the  Trustees  of  the  said  Association,  at  the  time  of  the 
passing  of  this  Act,  shall  be  Directors  of  the  said  Corporation,  as  if  elected  under 
this  Act,  until  their  successors  shall  be  elected  as  hereinafter  provided. 

VI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Corporation  to  have  and 
hold  such  lands  and  immoveable  or  real  property  as  may  be  necessary  for  carrying  on  the 
business  of  the  said  Corporation,  provided  the  sum  invested  in  real  property  purchased 
from  private  individuals  do  not  a  any  one  time  exceed  twelve  thousand  five  hundred 
pounds  ;  and  it  shall  be  lawful  for  the  said  Corporation  to  sell,  lease,  or  otherwise  dis- 
pose of  the  said  property  and  estate  as  they  may  see  fit. 

VII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Corporation  to  engage 
in  and  follow  the  occupation  and  business  of  carrying  on  exploration  for  and  of  finding 
and  getting  copper  and  other  ores,  metals  and  minerals,  and  of  manufacturing  and  dis- 
posing of  the  same  for  the  benefit  of  the  said  Corporatidn,  and  to  do  all  things  neces- 
sary for  the  purposes  aforesaid,  not  inconsistent  with  the  rights  of  any  other  parties  or 
with  the  conditions  of  any  grant  or  other  title  under  which  the  said  Corporation  may 
hold  the  lands  in  which  such  things  are  to  be  done. 

VIIL  And  be  it  enacted.  That  if  the  sum  of  twenty-five  thousand  pounds  be  found 
insufficient  for  the  purposes  of  this  Act,  then  and  in  such  case  it  shall  be  lawful  for 
the  Members  of  the  said  Corporation  by  a  vote  of  not  less  than  two-thirds  in  number 
of  the  Shareholders,  representing  not  less  than  ten  thousand  shares,  at  any  General 
Meeting  to  be  expressly  called  for  that  purpose,  to  increase  the  Capital  Stock  of  the 
said  Corporation  either  by  the  admission  of  new  members  as  subscribers  to  the  said 
undertaking  or  otherwise,  to  a  sum  not  exceeding  in  all  the  sum  of  one  hundred  thou- 
sand pounds  currency,  including  the  said  sura  of  twenty -five  thousand  pounds  currency 
hereinbefore  authorized  to  be  raised,  in  such  manner  and  upon  such  terms  and  condi- 
tions and  under  such  regulations  as  shall  be  approved  and  agreed  upon,  and  the  capital 
so  to  be  raised  by  the  creation  of  new  shares,  shall  be  in  all  respects  part  of  the  Capi- 
tal Stock  of  the  said  Corporation ;  and  every  Shareholder  of  such  new  Stock  shall  be 
a  member  of  the  said  Corporation,  and  be  entitled  to  all  and  every  the  same  powers, 
privileges  and  rights  as  the  persons  who  are  now  Shareholders,  in  proportion  to  the 
interest  or  number  of  shares  which  he  may  acquire,  and  to  the  amount  of  calls  paid 
thereon ;  and  shall  also  be  liable  and  subject  to  the  same  obligations  and  stand  in- 
terested in  all  the  profits  and  losses  of  the  said  undertaking  in  proportion  to  the  sum 

that 
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tJiat  lie  fiktU  robwribe  and  pay  thereto,  as  fully  and  effectually  to  all  intents  and  pnr- 

po&B8  whatsoiever  as  if  so^h  otiher  or  farther  sum  had  been  originally  raised  as  a  part  y 

of  Ae  saiid  first  sum  of  twenty-five  thousand  pounds  ;  anyliiing  herein  contained  to 

the  contrary  notwithcftasidtng. 

IX-  And  be  it  elnacted^  That  it  shall  be  lawful  for  the  said  Corporation  from  time  Coiporation 
to  time  to  borrow  either  in  this  Province  or  eliaewhere  all  snch  iSum  or  sums  of  money  mSL^^^^w 
not  exceeding  in  ail,  at  any  one  time,  fifteen  thousand  pounds  currency,  as  they  may  timely  Ume. 
find  expedient ;  and  to  make  the  bonds,  debentures,  or  other  securities  they  shall  grant 
for  the  sums  so  borrowed  payable  either  in  currency  or  in  sterling  with  interest,  and 
at  such  place  or  places  within  or  without  this  Province  as  they  may  deem  advisable, 
aad  such  bonds,  debentures  or  otber  securities  may  be  made  payable  to  bearer,  or 
transferabte  by  simple  endorsement  or  otherwise  and  may  be  in  such  form  as  the  Di- 
rectors for  the  time  being  may  see  fit ;  and  the  said  Directors  miay  hypothecate,  mort- 
gagfe  or  pledge  the  lands,  revenues  and  other  property  of  the  said  Corporation  for  the 
due  paymesit  of  liie  said  sums  a!nd  the  interest  thereon :  Provided  always,  that  the  The  game  not 
said  Corporation  shall  not  be  allowed  to  borrow  any  part  of  the  said  sum  of  fifteen  thou-  (JJ,|JJ  ^Thuf^ 
sand  pounds  until  at  least  one  half  of  the  said  Capital  Stock  of  the  said  Corporation  ^f  CapUai  be 
hereinbefore  authorized  be  paid  up  and  available  for  the  uses  of  the  Corporation.  ^  "^' 

X.  And  be  it  enacted^  That  the  Stock  of  the  said  Corporation  shall  be  deemed  per-  stock  to  be 
sonal  moveable  estate,  notwithstanding  the  conversion  of  any  portion  of  the  funds  J^J^"*^  ^'^ 
constituting  the  same  into  lands  ;  and  at  all  meetings  of  the  Shareholders  held  in  pur- 
suance of  this  Act,  whether  the  sanie  be  generd  or  special,  evety  Shareholder  shall  be 
entitled  to  as  many  votes  as  he  shall  have  shares  in  the  said  stock ;  and  such  vote  or 
votes  may  be  given  in  plerscHi  or  by  proxy ;  and  all  questions  proposed  or  submitted 
for  the  consideration  of  the  said  meetings  shall  be  finally  detenhined  by  the  majority  of 
the  votes,  except  in  the  case  or  cases  otherwise  provided  for:  and  provided  also,  that  Proviso. 
no  person  shall  be  entitled  to  vote  as  proxy  at  any  meeting  unless  he  shall  be  a  Share- 
holder in  the  said  Corporation,  and  produce  written  authority  as  such  proxy  in  the  form 
prescribed  by  thb  Schedule  A. 

XI.  Ai^  be  it  enacted.  That  thb  shares  in  the  Stock  of  the  said  Corporation  shall  shares  of 
be  assignable  by  delivery  of  the  certificates,  to  be  issued  to  the  holders  of  such  shares  ^^i]^y 
respectively,  and  by  assignment,  in  the  form  of  the  Schedule  B,  or  in  any  other  conve-  deUvery  of 
nient  fi^rm  to  be  prescribed  by  any  By-law  of  the  said  Corporation ;  and;  that  by  such  fo^^s^h^ 
assignment  liie  party  accepting  such  transfer  shall  thenceforth  become  in  all  respects  a  duieB,&c. 
member  of  the  said  Coiporation  in  respect  of  such  share  or  shares  in  the  place  of  the 

party  so  transfisrring  liie  same ;  but  no  such  transfer  shall  be  valid  or  effectual  until  all 
calls  or  instalments  due  on  Hie  shares  purporting  to  be  transferred,  and  all  debts  or  mo- 
nies due  to  the  said  Corporation  thereon,  shall  have  been  fully  paid  up  and  discharged ; 
and  a  certified  copy  of  such  transfer  extracted  from  the  proper  book  of  entry,  and  pur- 
porting to  be  signed  by  the  Clerk,  or  other  officer  of  the  said  Company  duly  autho- 
rized thereto,  shall  be  sufficient  primd  facie  evidence  of  every  such  transfer,  in  all 
Courts  in  this  Provincie. 

XII.  Aind  be  it  enacted.  That  the  Directors  of  the  said  Corporation  shall  have  power  Directors  may 
and  authority  to  establish  and  have  a  place  of  business  or  office  in  the  Cities  of  Lon-  cSTS  E^ngSld 
don  and  Liverpool  in  England,  and  New  York,  Boston,  Philadelphia  and  Detroit  in  the  ^^^^^^^^ 

U  nitecl    tain  purpoffeSi 
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1841. 


Proviso. 


United  States  of  America,  and  to  open  books  of  subscription  in  all  or  any  of  the  said 
Cities  for  the  stock  of  the  said  Corporation,  and  to  receive  there  subscriptions  for  the 
said  stock,  transferable  there,  respectively,  and  to  make  ail  such  instalments  called 
thereon,  and  dividends  declared  thereby,  payable  there,  respectively.  And  the  said  Di- 
rectors shall  also  have  power  to  name  one  or  more  Agent  or  Agents  or  Commissioners 
in  all  or  any  of  the  aforesaid  Cities,  for  all  or  any  of  the  purposes  aforesaid,  and  to  al- 
low to  such  Agent  or  Agents  or  Commissioners,  a  reasonable  remuneration  for  his  or 
their  services,  and  all  other  necessary  expenses  of  the  said  Office  and  Offices ;  and  it 
shall  also  be  competent  for  the  said  Directors  to  make  all  such  rules  and  regulations, 
and  to  prescribe  all  such  forms  as  to  them  may  seem  meet  for  the  better  and  more  sa- 
tisfactorily managing  and  conducting  the  affairs  and  business  of  the  said  Corporatioa 
in  all  or  any  of  the  Cities  aforesaid,  and  for  facilitating^and  rendering  effectual  the  sub- 
scription  for  and  transfer  of  and  payments  upon  the  said  stock  respectively,  and  for  all 
other  purposes  connected  therewith  and  incidental  thereto :  Provided  always,  that  the 
said  Directors  may  make  By-laws  prescribing  the  mode  in  which  any  shares  of  the 
stock  in  all  or  any  or  either  of  the  said  Cities  may  be  made  shares  in  Canada,  and 
whereby  any  shares  of  the  stock  in  Canada  may  be  made  shares  in  England  or  in  the 
United  States  aforesaid. 


Three  Direo 
tors  of  Corpo- 
ration to  be 
elected  to 
manage  its  af- 
fairs. 

Two  to  form  a 
Proviflo* 


Directors  may 
make  calls. 


Proceedings  in 
ai.  lions  for 
calls. 


Deeds  of  the 
corporation 


XIII.  And  be  it  enacted,  That  for  managing  the  affairs  of  the  said  Corporation, 
there  shall  be  from  time  to  time  elected  out  of  the  members  of  the  said  Corporation 
three  persons,  being  each  a  proprietor  of  not  less  than  fifty  shares  of  the  said  Capital 
Stock,  to  be  Directors  of  the  said  Corporation,  for  ordering,  managing  and  directing 
the  affairs  of  the  said  Corporation ;  and  any  two  Directors  shall  form  a  quorum  of  the 
Board,  and  may  exercise  all  the  powers  of  the  Directors:  Provided  that  if  only  two 
Directors  are  present  at  any  meeting  of  the  Board,  the  President  shall  not  have  a 
double  vote,  but  it  shall  be  necessary  for  two  at  least  of  the  Directors  to  concur  in  any 
measure  that  may  be  proposed ;  and  whenever  any  vacancy  shall  happen  among  the 
Directors  by  death,  resignation,  or  removal  out  of  the  Province,  such  vacancy  sh^l  be 
filled  up  until  the  next  General  Meeting  of  the  Shareholders,  in  such  manner  as  may 
be  prescribed  by  any  By-law  of  the  Corporation ;  and  they  shall  also  have  full  power 
to  make  such  calls  for  money  from  the  several  Shareholders  for  the  time  being  as  is 
hereinbefore  provided  for,  and  to  sue  for,  recover  and  get  in  all  such  calls,  and  to  cause 
and  declare  the  said  shares  to  be  forfeited  to  the  said  Corporation  in  case  of  non-pay- 
ment, on  such  terms  and  in  such  way  as  they  shall  see  fit  to  prescribe  by  any  By-law; 
and  in  any  action  to  be  brought  to  recover  any  money  due  on  any  call,  it  shall  not  be 
necessary  to  set  forth  the  special  matter  in  the  declaration,  but  it  shall  be  sufficient  to 
allege  that  the  defendant  is  a  holder  of  one  share  or  more  in  the  said  stock  (stating 
the  number  of  shares)  and  is  indebted  to  the  Corporation  in  the  sum  to  which  the  calls 
in  arrear  shall  amount  (stating  the  number  and  amount  of  such  calls)  whereby  an  ac- 
tion hath  accrued  to  the  Corporation  by  virtue  of  this  Act ;  and  it  shall  be  sufficient 
to  maintain  such  action,  to  prove  by  any  one  witness,  that  the  Defendant  at  the  time  of 
making  such  call  was  a  Shareholder  in  the  number  of  shares  alleged,  and  that  the  calls 
sued  for  were  made  and  notice  thereof  given,  in  conformity  with  the  By-laws  of  the 
said  Corporation,  and  it  shall  not  be  necessary  to  pirove  the  appointment  of  the  Direc- 
tors nor  any  other  matter  whatsoever ;  that  the  said  Directors  shall  and  may  use  and 
affix  or  cause  to  be  used  and  affixed  the  common  seal  of  the  said  Corporation  to  any 
documents  which  in  their  judgment  may  require  the  same,  and  any  act  or  deed  bearing 
such  seal,  and  signed  by  the  President  (or  by  any  two  Directors)  and  countersigned 

by 
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by  the  Secretary,  shall  be  held  to  be  the  act  or  deed  of  the   Corporation ;  that  they  May  appoint 
may  appoint  such  and  so  many  agents,  ofl&cers  and  servants  of  the  said  Corporation  oSSli,?c. 
under  them  as  to  the  said  Directors  may  seem  meet,  and  may  fix  the  salaries  and  re- 
muneration of  such  officers,  agents,  and  servants ;  may  make  any  payments  and  enter 
into  any  contracts  for  the  execution  of  the  purposes  of  the  said  Corporation,  and  for 
all  other  matters  necessary  for  the  transaction  of  its  affairs ;  may  generally  deal  with,  Jf *"^®™*'''* 
treat,  purchase,  lease,  sell,  mortgage,  let,  release  and  dispose  of  and  exercise  all  acts  of  ^  ^'"^^  ^' 
ownership  over  the  lands,  tenements,  property,  and  effects  of  the  said  Corporation ; 
may  institute  and  defend  in  the  name  of  the  said  Coq>oration  all  suits  at  Law  ;  may 
from  time  to  time  displace  the  officers,  agents  and  servants  of  the  said  Corporation, 
except  as  hereinafter  provided ;  and  that  they  shall  and  may  have  power  to  do  all  things  General  pow. 
whatsoever  which  may  be  necessary  or  requisite  to  carry  out  the  objects  of  the  Corpo-  *"' 
ration,  and  to  vest  the  present  property  and  funds  of  the  said  Association  in  the  Cor- 
poration hereby  erected ;  that  they  shall  declare  dividends  of  the  profits  of  the  said  shau  declare 
Corporation,  when  and  as  often  as  the  state  of  the  funds  thereof  may  permit ;  may  ap-     ^*  *^^' 
point  when  Special  Meetings  of  the  Shareholders  shall  be  held,  and  determine  on  the 
mode  of  giving  notice  thereof,  and  of  the  manner  in  which  the  Shareholders  may  call 
or  require  such  Special  Meetings  to  be  called  ;  and  they  shall  have  power  to  make  By-  ^^^j'pp^*?' 
laws  for  the  government  and  control  of  the  officers  and  servants  of  the  said  Corpora-  c^rSon. 
tion,  and  for  appointing  the  salary  or  allowance  to  be  made  to  the  Directors  respecti-   ^ ^  ™*^« 
vely,  and  shall  also  have  power  to  make  and  frame  all  other  By-laws,  Bules  and  Regu-     ^  *'^*' 
lations  for  the  management  of  the  business  of  the  said  Corporation  in  all  its  particulars 
and  details,  whether  hereinbefore  specially  enumerated  or  not,  and  the  same  also  at  any 
time  to  alter,  change,  modify  and  repeal,  which  said  By-laws,  Rules  and  Regulations 
shall  be  submitted  for  approval,  rejection  or  alteration  by  the  Stockholders  at  the  next 
GeneralJMeeting,  or  at  a  Special  Meeting  to  be  called  by  the  said  Directors,  and  when 
so  ratified  and  confirmed  shall  be  put  into  writing  and  duly  recorded  in  the  minutes  of 
the  said  Corporation,  and  be  binding  upon  and  observed  and  taken  notice  of  by  all 
members  of  the  said  Corporation ;  and  any  copy  of  the  said  By-laws,  or  any  of  them  Proof  of  By. 
purporting  to  be  under  the  hand  of  the  Clerk,  Secretary  or  other  officer  of  the  said  ^'^■* 
Company,  and  having  the  seal  of  the  Corporation  affixed  to  it,  shall  be  received  asjpn- 
md  facie  evidence  of  such  By-laws,  in  all  Courts  in  this  Province, 

XIV.  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Shareholders  of  the  Pi„t  meeting 
said  Corporation  shall  be  held  at  the  office  of  the  said  Corporation  in  the  City  of  Mont-  ^J^^^^^n  a£ 
real,  (at  which  place  the  said  Corporation  shall  have  its  principal  place  of  business)  ?Jh^  to  b? 
on  the  third  Wednesday  of  January  one  thousand  eight  hundred  and  forty-eight,  and  ^«^^' 
at  such  time  and  place,  and  on  like  day  in  every  year  thereafter,  the  said  Shareholders 
shall  elect  three  nt  and  qualified  persons  to  be  Directors  of  the  said  Company  in  the 
place  and  stead  of  the  three  who  shall  retire  as  prescribed  in  the  next  following  sec- 
tion ;  and  until  such  first  election,  and  until  they  shall  respectively  retire  as  aforesaid, 
the  Trustees  of  the  Association  aforesaid,  to  wit:  The  said  Theodore   Hart,  Francis  Certain  per- 
Hincks  and  Andrew  Shaw,  and  the  survivors  or  survivor  of  them  shall  be  and  are  here-  dSLSJ^*"^ 
by  declared  to  be  and  constituted  Directors  of  the  said  Corporation,  and  the  said  The- 
odore Hart  shall  until  such  day  be  the  President  of  the  said  Corporation ;  and  they  shall  Theodore 
have  and  exercise  all  and  every  the  powers  and  shall  be  subject  to  all  and  every  the  S^^S^ntT 
clauses,  conditions,  liability  and  restrictions  imposed  on  the  Directors  to  be  chosen  un- 
der this  Act :  Provided  always,  that  in  all  actions  or  suits,  or  other  legal  proceedings  Proyigowto 
to  be  brought  against  the  said  Corporation,  it  shall  be  lawful  and  sufficient  for  the  '^^^  ^ 


Plaintiff  •"^ 
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Plaintiff  or  Complainant,  or  any  other  party,  to  catuse  processtobe  served  at  the  office 
of  the  said  Corporation  in  the  City  of  Montreal,  or  personally  upon  the  President,  or 
on  any  one  of  the  Directors,  or  on  the  Secretary  of  the  said  Corporation,  at  any  otfier 
place;  and  provided  that  at  the  first  meeting  of  the  Directors  to  be  elected  as  afore* 
said,  holden  after  the  passing  of  this  Act,  the  said  Directors  shall  choose  and  elect  from 
among  themselves,  some  one  to  be  President,  and  also  some  one  to  be  Vice-President 
of  the  said  Corporation. 

Retirement  of  XV.  And  be  it  cnactcd.  That  at  the  first  Greneral  Meeting  of  the  Shareholders,  and 
"^  "'        at  the  Annual  General  Meeting  in  each  year  thereafter,  all  the  Directors  shall  retire 

from  office,  and  their  places  shall  be  filled  as  provided  in  the  next  preceding  section: 
Proviso :  Di-  Providcd  always,  that  all  Directors  retiring  at  any  time  shall  be  eligible  for  re-election, 
JTdwtS!^  ^  and  the  Directors  immediately  after  the  election  at  each  Annual  Meeting  shall  choose 

one  of  their  own  number  to  be  President. 


Failure  to 
hold  meeting 
not  to  operate 
dissolution  of 
Corporation. 


X  VL  And  be  it  enacted,  That  the  failure  to  hold  the  said  first  General  Meeting  or  any 
other  meeting,  or  to  elect  such  Directors  or  President  shall  not  dissolve  the  said  Corpo- 
ration, but  such  failure  or  omission  shall  and  may  be  supplied  by  and  at  any  special 
Meeting  to  be  called  as  the  Directors,  in  conformity  with  the  By-laws  of  the  said  Cor- 
poration, may  see  fit  to  appoint,  anduntilsuch  election  of  new  IMrectors,  those  vrho  may 
be  in  office  for  the  time  being  shall  be  and  continue  in  office  and  exercise  all  the 
rights  and  powers  thereof  until  such  new  election  be  made,  as  hereinbelbre  provided 

When  tho  XVII.  And  be  it  enacted.  That  it  shall  not  be  lawftil  for  1^  said  Corporation  to 

^oTiS^nw"*^^  commence  or  proceed  with  their  operations  under  tiiis  Act,  unless  they  shaJS  hare  first 
business.         paid  up  the  sum  often  per  cent,  on  the  amount  of  their  capital  stock- 


interpretation 

clause. 


Rigrhts  of  Her 
Majesty  and 
others  sATed. 


Public  Act 


XVIII.  And  be  it  enacted.  That  the  word  ^^  Lands'*  in  this  Act  shall  include  all 
lands,  tenements,  and  hereditaments,  and  real  or  immoveable  property  whatsoever ;  and 
all  words  importing  the  singular  number  or  the  masculine  gendw  only  shall  extend  to 
more  than  one  person,  party  or  thing,  and  to  Ibmales  as  well  as  males,  and  the  woid 
<^  Shareholder  "  shall  include  the  heirs,  executors,  administrators,  curators,  legatees  or 
assigns  of  such  Shareholder,  or  any  other  party  having  the  legal  possession  of  any 
share,  whether  in  his  own  name  or  that  of  any  other,  unless  the  context  shall  be  incon- 
sistent with  such  construction ;  and  whenever  power  is  by  this  Act  given  to  do  any- 
thing, power  shall  be  intended  also  to  do  all  things  which  may  be  necessary  to  the 
doing  of  such  thing ;  and  generally  all  words  and  clauses  herein  shall  receive  such 
liberal  and  fair  construction  as  will  best  ensure  the  carrying  into  eS^ct  of  this  Act  ac- 
cording to  its  true  intent  and  spirit. 

XIX.  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  in  any  maimer 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors^  or  of  any 
person  or  persons,  body  politic  or  corporate,  excepting  so  far  as  the  same  may  be 
specially  derogated  from  or  affected  by  the  provisions  of  this  Act 

XX.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  as  such  judi- 
cially noticed  by  all  Judges,  Justices  and  others  whom  it  shall  concern*  wit3u>ut  being 
specially  pleaded* 
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SCHEDULE    A. 

FORM   OF   PROXY. 

"  I,  A.  B.,  of  hereby  appoint  C.  D.  of  to  be  Fo™  of 

«  my  Proxy,  and  to  vote  and  act  for  me  as  such  at  all  Meetings  of  the  Shareholders  of  ^"*^^' 
"  T%e  Echo  Lake  Mining  Company,  and  in  my  name  to  do  all  things  with  regard  to 
«  the  business  of  the  said  Company,  which  I  may,  by  law,  do  by  Proxy." 

"Witnessmy  hand,  this  day  of  18 

A.  B." 


SCHEDULE    B. 

FORM   OF   TRANSFER. 

'*!,  A.  B.,  for  value  received,  do  hereby  bargain,   sell  and  transfer  to   C.   D.  ^-^fc^ 
"  share  {or  shares)  of  the  Stock  of  The  Echo  Lake  Mining     ™^"' 

<<  Compant/,  to  hold  to  him  the  said  C.  D.  his  heirs,  executors,  curators,  administrators 
"  and  assigns,  subject  to  the  same  rules  and  orders,  and  on  the  same  conditions  that  I 
*^  held  the  same  immediately  before  the  execution  hereof.  And  I,  the  said  C.  D.  do 
**  hereby  agree  and  accept  of  the  said  share  {or  shares,) 

*'  subject  to  the  same  rules,  orders  and  conditions. 

''  Witness  our  hands  and  seals,  this  day  of 

"  in  the  year 

A.  B. 
C.  D.'' 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO     ET    UNDECIMO 

VIOTORIJS      REGINJ3. 


CAP.    LXXIX. 
Vn  Act  to  iocorporate  The  New  City  Gas  Company  of  Montreal   , 

[  2Sih  July,  1847.  ] 

W^MTHEREAS  the  great  and  increasing  extent  of  the  City  of  Montreal,  and  the  Preamble. 
▼  f  great  demand  for  a  cheap  and  effective  mode  of  lighting  the  Public  Squares, 
Streets  and  Places  in  the  said  City,  as  well  as  the  Shops  and  private  Dwellings  therein, 
rentier  it  desirable  that  more  than  one  Company  should  be  established  for  the  purpose 
of  furnishing  Gas  for  the  lighting  of  the  said  City;  And  whereas  the  several  persons 
hereinafter  named,  have  by  their  petition  prayed  that  they  and  such  others  as  may  be 
hereafter  associated  with  them  in  their  undertaking,  may  be  incorporated  under  the 
style  and  title  hereinafter  also  mentioned,  for  the  purpose  of  supplying  the  said  City 
with  Gas  in  greater  quantity,  of  better  quality,  and  at  a  cheaper  rate,  than  the  same 
hath  heretofore  been  supplied ;  And  whereas  the  Mayor,  Aldermen  and  Citizens  of 
the  City  of  Montreal,  have  signified  their  assent  to  the  establishment  of  the  said 
Company,  and  to  their  having  the  powers  hereinafter  given  them  with  regard  to  the 
opening  of  the  streets  and  other  matters  connected  with  the  establishment,  locality 
and  construction  of  these  works ;  And  whereas  a  considerable  proportion  of  the  shares 
of  stock  of  the  said  Company 'hath  been  already  subscribed  for,  and  at  a  General 
Meeting  of  the  holders  of  such  stock,  held  on  the  eighth  day  of  the  month  of  May,  in 
the  present  year,  pursuant  to  public  notice  given  in  that  behalf,  the  following  persons 
were  duly  elected  as  Directors  to  manage  the  affairs  of  the  said  Company  for 
one  year  from  the  date  of  such  election  :  namely,  John  Mathewson,  William  Lunn, 
James  Ferrier,  David  Kinnear,  Dugald  Stewart,  Alexander  Urquhart,  Archibald 
McFarlane,  Thomas  Molson,  Joseph  Savage,  James  Scott,  George  D.  Watson,  Henry 
MulhoUand,  and  Canfield  Dorwin  ;  and  at  a  subsequent  meeting  of  the  Directors  above 
mentioned,  they  did  from  among  their  own  number  elect  the  said  John  Mathewson  to 
be  President,  and  the  said  William  Lunn  to  be  Vice-President  of  the  said  Company  ; 
and  the  said  Petitioners  desire  that  the  above  named  Directors,  President  and  Vice- 
President  should  continue  in  office  and  be  confirmed  as  such  Directors,  President  and 
Vice-President,  until  others  shall  be  elected  in  their  stead  under  the  provisions  herein- 
after made ;  And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Petitioners : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  oassed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituledi  An  Act  to  reunite  the  Promncea  of  Upper  and  Loioer  CanadcL, 

and 
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Certain  pef- 
BOD8  incorpo- 
rated. 


Corporate 
name  and 
powers. 


Property. 


ProviBo :  for 
what  purpoeea 
and  to  what 
value  the 
company  may 
hold  real  pro- 
perty. 


Caintalofthe 
Company. 


Increase  al- 
lowed if  ne- 
cessary. 


Power  to  bor- 
row and 
pledge  their 
property. 


and  for  tlve  Cfovemment  of  Canada^  and  it  is  hereby  enacted  by  the  authcrily  of  the 
same,  That  John  Mathewson,  Thomas  Molson,  William  Lunn,  James  Ferrier,  Dayid 
Kinnear,  Joseph   Savage,   Greorge  D.   Watson,  William  Molson,  William  Parkyn, 
Johnston  Thompson,   Andrew  Dow,    George  McDonald,    Miles  Williams,  Carter, 
Robinson  and  Company,  John  Armour,  James  Scott,  Archibald  Macfarlane,  Canfield 
Dorwin,  Dugald  Steward  Alexander  Simpson,  Thomas  Kay,  David  Torrance,  Thomas 
H.  Bryson,  John  Eadie,  William  Murray,  Robert  Campbell,  Alexander  Urqohart,  and 
Henry  Mulholland,  or  such  of  them,  and  such  other  persons  as  now  are,  or  shall 
hereafter  become  Shareholders  in  the  Company  hereby  established,  shall  be,  and  are 
hereby  ordained  and  constituted  a  body  politic  and  corporate,  by  the  name  of  Tke 
New  City  Gas  Company  of  Montreal,  and  by  tJiat  name  they  and  their  successors 
being  such  Shareholders,  shall  and  may  have  perpetual  succession  and  a  common  seal, 
with  full  power  to  make,  change,  brea^  or  alter  the  same  at  pleasure;  and  shall  and 
may  by  the  same  name,  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended,  in  all  Courts  and  places  whatsoever,  and  shall 
and  may  have  full  power  to  purchase,  take  and  hold  personal  property,   and  lands, 
tenements  and  other  real  property  for  the  purposes  of  ^  sanl  Company,  and  for  the 
erection,  construction  and  convenient  nse  of  the  Qaa  Works  faereiaafter  mentioned, 
and  also  to  ailienate  such  peraonal  property,  lands  and  etbw  property,  and  otiiei^  to 
purchase,  take  and  bold  in  their  stead,  for  the  purposes  md  nsiss  afevesaid ;  and  tiiat 
any  person  or  persons,  foody  or  bodies  politic  or  corporate  may  give,  grant,  sell) 
bargain  or  convey  to  the  said  Company  any  lamfe^  tenements  or  hereditaavents  for  &» 
purposes  aforess^d,  and  the  same  may  re-pvrchase  ftom  the  said  Conqiany  :  Provided 
always,  that  such  lands,  tenements  and  hereditaments  to  be  faolden  by  the  said  Com- 
pany, shall  be  so  bolden  for  the  purposes  and  businesis  of  the  said  Compaiiy,  as  set 
forth  in  this  Act,  and  for  constructing  their  necessary  works  for  and  about  the  same, 
and  for  no  other  purposes  whatsoever  j  and  that  the  total  yearly  value  of  the  la»& 
and  real  property  to  be  so  hoki^i  at  any  one  time,  shail^  set  (titer  and  abo^m  tlie  value 
of  the  works  thereon  erected)  exceed  one  thousand  pounds  eiinency^r 

11.  And  be  it  enacted.  That  the  said  Company  may  iraise  and  ^ontirtbinte  tfmoDg 
themselves,  such  sum  as  shall  nfot  exceed  the  sum  «of  tw^nty^five  thoneand  p&wais 
currency,  in  shares  often  pomids  currency  eaeh;  and  the  money  so  rtfised  diall  he 
appropriated  to  the  purpose  of  constructing,  completfaig  and  maintaining  their  said 
Gas  Works,  and  to  the  purposes  of  this  Act,  and  to  no  otteer  object  or  ptopose  what- 
ever :  Provided  always,  that  if  the  said  sum  of  twenty-five  thousand  poinds  curreacj 
should  be  found  insufficient  for  the  purposes  of  this  Act,  it  shall  be  lawfoi  for  the  said 
Company  to  increase  their  Capital  Stock  by  a  further  sum  not  exceeding  twenty-fite 
thousand  pounds  currency,  either  among  themselves  or  by  the  admistion  of  new  share- 
holders, such  new  stock  being  divided  into  shares  of  ten  pounds  currency  each :  Pro* 
vided  also,  that  in  the  event  of  difficulty  oriisfing  in  procuring  subscribers  for  such 
increase  of  capital,  it  shall  be  lawful  for  the  President  aird  Directors,  for  the  time  then 
being,  of  the  said  Company,  to  borrow  a  sum  or  sums  of  money,  for  the  purposes 
aforesaid,  not  exceeding  the  sum  of  fifteen  thousand  poundis  currency,  and  to  pledge 
and  hypothecate  the  property  and  income  of  the  said  Company  for  the  re-payment  of 
the  sum  so  borrowed  and  the  interest  tiiereon. 


Present  Di-         HI.  And  be  it  enacted,  That  the  President,  Vice-Prssidient,  and  Directors  herein- 
offic^'^Q^.    before  named,  shall  continue  in  office  until  the  first  Monday  in  March,  in  the  year  of 

our 
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oar  Lord  one  tibonsand  eight  hundred  and  forty-ninej  or  until  the  then  next  Greneral  ^^^  ^?ra 
Election,  if  no  Election  be  had  on  that  day,  unless  they   shall  sooner  resign,   be    "^  "^ 
removed,  or  become  disqualified  under  the  provisions  of  this  Act. 


certain  Ufflo. 


IV,  And  be  it  enacted.  That  the  first  Genel*al  Meeting  of  the  subscribers  to  the  Annual  Gen*. 
Stock  of  the  said  Company,  shall  be  held  on  the  first  Monday  in  March,  in  the  year  whi!i''to  ib§ 
of  our  Lord  one  thousand  eight  hundred  and  forty-nine,  and  a  General  Meeting  on  the  ^*^*^-  * 

first  Monday  in  March  in  each  year  thereafter,  and  at  such  place  and  hour  as  shallbe 
appointed  by  the  By-laws  of  the  Company  then  in  force,  to  choose  by  ballot  and  by  a 
majority  of  votes,  thirteen  persons  being  each  a  proprietor  of  not  less  than  ten  shares 
in  the  Stock  of  the  said  Company,  as  Directors  for  managing  the  affairs  of  the  said 
Company ;  which  thirteen  Directors  shall  continue  in  office  until  the  next  General 
Election  of  Directors. 


V,  And  be  it  enacted.  That  any  five  of  the  said  Directors  shall  form  a  cpwrum  for 
the  transaction  of  business,  and  any  majority  of  such  quorum,  assembled  according  to 
the  provisions  of  this  Act  and  the  By-laws  of  the  Company  then  in  force,  may  exercise 
any  or  all  of  the  powers  hereby  vested  in  the  Directors  ;  and  the  President,  or  in  his 
absence  the  Vice-President,  or  in  the  absence  of  both,  a  Chairman  chosen  by  the 
Directors  present,  pro  tempore,  shall  preside  at  the  meetings  of  the  Directors ;  Pro- 
vided always,  that  no  person  being  a  shareholder  in  any  otHer  Gas  Company  formed 
for  the  purpose  of  furnishing  Gas  to  the  said  City  shall  be  a  Director  of  the  Company 
hereby  established. 


Quorum  of 
Directors  e»- 
tabliahed. 

Who  fhaU 
preside. 

Proviso :  Di- 
rectors not  to 
be  Members  of 
any  other  Gas 
Company. 


Proviso:  for 
failure  of  ele^ 
tion,  at  any 


VI.  And  be  it  enacted,  That  at  the  Greneral  Meetings  of  the  Shareholders  to  be  held  statements  to 
annually,  for  the  purpose  of  electing  Directors  as  aforesaid,  on  the  first  Monday  in  L^An^Ii^ 
the  month  of  March  in  each  year,  and  before  the  election  of  new  Directors,  the  ^^^^g^ 
Directors  of  the  then  past  year  shall  exhibit  a  full  and  unreserved  statement  of  the 
affairs  of  the  Company,  of  the  funds,  property  and  debts  due  to  and  by  the  said  Com- 
pany, which  said  statement  shall  be  certified  by  the  President  or  Vice-President, 
under  his  harifl  and  seal :  Provided  always,  that  and  in  the  event  of  there  being  no 
election  of  Directors  on  the  first  Monday  in  March  in  any  year,  in  consequence  of  the 
«iid  shareholders  neglecting  to  attend  in  conformity  with  the  requirements  of  this  Act,  timU. 
or  from  any  other  cause,  then  and  in  that  case  the  Directors  of  the  previous  year,  shall 
continue  and  remain  in  office  until  an  election  shall  take  place  at  a  future  Special 
Meeting  of  the  said  shareholders,  to  be  called  for  that  purpose  in  the  manner  provided 
by  the  By-laws  of  the  Company  then  in  force. 

VIL  And  be  it  enacted.  That  the  Directors  elected  as  aforessid,  shall  at  their  first  Directors  to 
meeting  after  such  election,  choose  out  of  their  number  a  President  and  Vice-President,  ^enJand'^"^ 
who  shall  hold  their  offices,  respectively,  until  the  then  next  election  of  Directors:  and  Vice-Presi-'  "* 
it  shall  be  lawful  for  the  said  Directors  from  time  to  time  in  case  of  death,  resignation,  yrcancies 
absence  from  the  Province,  disqualification,  (and  any  person  disqualified  to  be  elected  how  to  be 
shall  be  disqualified  from  remaining  in  office,)  or  the  removal  of  any  persons  so  chosen  ^^^' 
to  be  President  or  Vice-President,  or  Director,  or  either  of  them,  to  choose  in  their  or 
his  stead,  from  among  the  said  Directors  another  person  or  persons  to  be  President  or 
Vice-President,  or  from  amongst  the  other  shareholders  another  person  or  persons  to 
be  Director  or  Directors,  respectively,  to  continue  in  office  until  tlie  next  annual 
election  as  aioresaid :  Provided  always,  that  the  Directors  shall  always  vote  per  capita.  Proviso. 
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and  not  recording  to  ilie  numbef  of  shares  they  hold ;  and  th6  Preeident  or  peram 
presiding  at  any  meeting  of  the  Directors  or  of  ttas  Shareholders  shall  have  a  casting 
vote  only. 

VIIL  And  be  it  enacted.  That  the  Directors,  shall  and  may  have  ^e  power  to  ap- 
point a  manager,  clerks  and  such  other  persons  as  may  appear  to  them  necessary  for 
carrying  on  the  business  of  the  said  Company,  with  such  powers  and  duties  salaries 
and  allowances  to  each  as  shall  seem  meet  and  advisable, — and  also  shall  and  may 
have  the  power  to  make  and  repeal  or  alter  such  By-laws  to  be  binding  upon  members 
of  the  Company  or  their  servants,  as  shall  appear  to  them  proper  and  needful,  touch- 
ing the  weli'Ordering  of  the  said  Company,  the  management  and  disposition  of  its  stock, 
property,  estate  and  effects,  the  calling  of  special  meetings  of  its  Shareholders  or  of 
meetings  of  the  Directors,  and  other  matters  connected  with  the  proper  organization 
of  the  said  Company  and  the  conduct  of  the  affairs  thereof, — and  also  shall  and  may 
have  the  power  to  make  calls  for  instalments  on  i^iares,  subject  to  the  provisions 
hereinafter  made,  and  to  declare  such  yearly  or  half-yearly  dividends  out  of  the  profits 
of  the  said  undertaking  as  they  may  deem  expedient,  and  to  make  contracts,  or  by 
such  By-laws  to  empower  the  President,  Vice*President,  or  any  Director  or  Officer 
to  make  contracts,  on  behalf  of  the  Company,  and  to  affix  (if  need  be)  the  common 
seal  of  the  Company  to  such  contracts, — and  generally  to  manage  the  affairs  of  the 
said  Company,  and  to  do  or  empower  others  to  do  whatever  the  Company  may  la^r- 
fuUy  do  under  this  Act,  unless  it  be  otherwise  herein  provided :  Provided  always,  that 
such  By-laws  shall  be  in  no  wise  inconsistent  with  the  true  intent  and  meaning  of  this 
Act  and  the  powers  hereby  granted,  nor  repugnant  to  the  Laws  of  this  Province,  and 
shall,  before  they  diall  have  force,  be  approved  by  the  Shareholders  at  sohie  Annual 
or  Special  Meeting,  at  which  such  Shareholders  shall  have  full  power  to  alter  or  amend 
the  same :  And  provided  also,  that  until  it  be  otherwise  ordered  by  the  By-laws  of  the 
Company,  a  Special  Meeting  of  the  Shareholders  may  be  called  by  the  Directors,  or  in 
their  default,  on  being  thereunto  requested  by  at  least  twenty  of  the  Stockholdl^rs  being 
proprietors  together  of  not  less  than  five  hundred  shares  of  the  Stock  of  thfe  eaid  Com- 
pany, then  by  such  twenty  (or  more,  as  the  case  may  be)  Stockholders  f  the  Directors 
or  Stockholders  giving  at  least  six  weeks'  notice  thereof  in  at  least  two  c^  the  public 
newspapers  of  the  City  of  Montreal,  and  specifying  in  the  said  notice  the  time  and 
place  of  such  meeting,  together  with  the  objects  thereof* 

IX.  And  be  it  enacted.  That  Shareholders  may  vote  by  pro^y  duly  appointed  in 
writing  or  in  person,  and  all  elections  shall  be  by  ballot ;  and  all  questions  to  be 
decided  at  any  Annual  or  Special  Meeting  of  the  Shareholders  shall  be  so  decided  by 
a  majority  of  votes ;  and  on  every  occasion  when  the  votes  of  the  Shiireholdiers  are  to 
be  given,  eeuch  Shareholder  shall,  if  he  hokl  one  share  and  not  exceeding  two  shares, 
have  one  vote ;  for  every  two  shares  above  two  and  not  exceeding  ten^  one  voie^ 
making  five  votes  for  ten  shares ;  for  every  four  shares  above  ten  and  not  exceeding 
thirty,  one  vote— making  ten  votes  for  thirty  shares;  for  every  siat  sfanres  above 
thirty,  and  not  exceeding  sixty,  one  vote — making  fifteen  votes  for  sixty  ^iirea ;  and 
for  every  eight  shares  above  sixty,  and  not  exceeding  one  hundr^^  one  vot0 — makiag 
twenty  votes  for  one  hundred  shares ;  and  no  Shareholder  shall  be  ecitided  to  give 
a  greater  number  of  votes  than  tw^ty»  and  no  Stockholder  shall  be  allotved  to  hold 
more  than  five  huhdred  shares. 
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X  And  be  it  enacted,  Th^  all  subscriptioBS  for  shares  in  the  capital  stock  of  the 
said  Company  or  to  the  undertakiAg  for  carrying  out  which  the  said  Company  is  in- 
corporated, shall  be  good  and  valid  and  hinduag  o^  the  shareholder  whether  made  be- 
fore or  after  the  passing  of  this  Act,  and  the  several  persons  who  have  subscribed,  or 
who  may  hereafter  subscribe  for  shares  i^  the  said  undertaking  or  Company,  shall  and 
they  are  hereby  required  to  pay  the  sum  or  sflms  q|  money  by  them  respectively  sub- 
scribed, or  finieh  part  or  portions  thereof  a9  shall  fc^m  time  t^^  time  be  called  for  by  the 
Directors  of  the  said  Company,  under  and  by  virtue  of  the  powers  and  directions  of 
this  Act,  to  such  person  or  persons,  and  at  such  times  and  places  as  shall  be  direct- 
ed or  required  by  the  Directors,  and  in  case  any  person  or  persons  shall  neglect  or 
refuse  to  pay  the  same  at  the  time  and  in  manner  required  for  tha.t  purpose,  it  shall  be 
lawful  for  the  Directora  to  ca^se  the  sa^^  to  be  sued  for  and  recovered  in  any  Court 
of  Law  in  this  Province  having  ^isdiction  in  civil  cases  to  the  amount ;  and  in  any 
such  action,  whethek*  for  tb^  subsjpriptions  already  made  or  hereafter  to  be  made,  it  shall 
not  be  necessary  to  set  fprth  the  special  matter  in  the  declaration^  but  it  shall  be  suffi- 
cient to  allege  that  the  daii^dant  is  the  holder  of  one  or  more  shares  in  the  stock 
(stating  the  number  of  shares)  and  ia  indebted  to  the  Company  i|i  the  sum  to  which  the 
calls  in  arrear  may  amount :  and  in  any  such  action  it  shall  be  sufficient  to  maintain 
the  same,  that  theaigniature  of  the  defendant  to  some  book  or  paper  by  which  it  shall 
appear  that  such  defendant  subscribed  for  a  &hare  or  a  cert^  number  of  shares  of  the 
stock  of  the  said  Company  or  undertaking,  be  proved  by  one  witness  whether  in  the 
employment  of  the  Company  or  not,  and  that  the  number  of  calls  in  arrear  have  been 
made,  and  the  suit  may  be.  brought  in  the  corporate  name  of  the  Company. 

XL  And  be  it  enacted,  That  no  one  instalmeiiit  to  he  paid  on  accoimt  of  the  shares 
in  the  sto<^  of  the  said  Company  shall  exceed  two  ppunjds  ten  shillings  currency  on 
each  share,  and,  notice  thereof  shall  be  given  by  advertisement  in  the  newspapers, 
during  at  least  three  weeks  l?efor(?  such  ins^talment  shall  be  call^^l  fojf  •  Provided  always, 
that  no  inst^lm^t  shall  he  called  for  exc^  after  the  lapse  of  one  calendar  month  from 
the  time  yf)^en  the  last  in^lment  was  called  for  i  and  if  any  person  or  perons  shall 
neglect  or  refuse  to  pay  bis  or  their  share  of  soch  irxoney  to  be  sf)  paid  in,  as  aforesaid, 
at  the  time  and  pl^^  fix^c^  and  appointed  by  the  Directors,  such  persou  or  persons  so 
neglecting  or  refusing  may  be  sued  as  aforesaid,  or  at  the  option  of  the  Directors  shall 
thereby  incur  a  forfeiture  of  not  more  than  ten,  nor  less  than  five  per  cent,  on  the 
amount  of  hi3  oor  their  respective  share  or  shares :  and  if  such  person  or  personjs  shall 
refuse  or  n.eglect  to  pay  their  proportion  of  l^e  in^t^ln^ents  dei)imided,  for  the  space  of 
two  calendar  months  after  the  time  fi^ed  for  tl^e  payment  thereof,  tl;xen  and  in  that 
case  such  person  or  persons  shall  forfeit  his  or  their  resp^c^i^ve  share  or  shares  upon 
which  former  instalments  shall  have  been  paid,  and  such  share  or  shares  shall  be  sold 
by  order  of  the  Directors,  by  public  auction,  and  the  proceeds  of  the  sale,  after  deduct- 
ing costs,  and  the  forfeiture  above  mentioned,  shall  be  paid  over  to  such  defaulter ; 
and  the  President  or  Manager  of  the  Company  shall  have  power  to  transfer  the  stock 
to  the  purchaser  or  purchaaers  thereof:  Provided  a,lway8,  that  no  advantage  shall  be 
taken  of  the  forfeiture  of  any  shaore  or  shares  unless  the  same  shall  be  declared  to  be 
forfeited  at  some  Special  Meeting^  of  the  Shareholders  assembled  at  any  time  after  such 
forfeiture  shail  feave  been  incurred ;  and  every  such  forfeiture  shall  be  an  indemnifica- 
tion to  and  for  every  proprietor  so  forfeiting  against  all  action  or  actions,  suits  or  pro- 
secutions whatever  to  be  comm^E^ed  or  proseeuted  for  any  breach  of  contract  or  other 
agreemiBAt  betfireen  such  proprietor  and  tl^e  ol^r  prpptietors  with  regard  to  carrymg 
on  the  said  Gas  Works.  -v-tt 
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XII.  And  be  it  enacted,  That  the  shares  in  the  stock  of  the  said  Company  shall  be 
assignable  and  transferable  according  to  such  rules,  and  subject  to  such  restrictions 
and  regulations  as  shall  from  time  to  time  be  made  and  established  by  the  By-laws  of 
the  Company,  and  shall  be  considered  as  personal  property,  notwithstanding  the  cod- 
version  of  the  funds  into  real  estate,  and  shall  go  to  the  personal  representatives  of 
such  shareholders :  Provided  a]so>  that  such  transfer  shall  not  be  valid  unless  entered 
and  registered  in  a  book  or  books  to  be  kept  for  that  purpose  in  the  manner  provided 
by  the  said  By-laws. 

XIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Company, 
after  two  days'  notice  in  writing  to  the  Mayor,  Aldermen,  and  Citizens  of  the  City  of 
Montreal,  to  break  up,  dig  and  trench  so  much  and  so  many  of  the  streets,  squares  and 
public  places  of  the  said  City  of  Montreal  as  may  at  any  time  be  necessary  for  laying 
down  the  mains  and  pipes  to  conduct  the  Gas  from  the  Works  of  the  said  Company  to 
the  consumers  thereof,  or  for  taking  up,  renewing,  altering,  or  r^airing  the  same, 
when  the  said  Company  shall  deem  it  expedient,  doing  no  unnecessary  damage  in  the 
premises,  and  taking  care,  as  far  as  may  be,  to  preserve  a  free  and  uninterrupted 
passage  through  the  said  streets,  squares  and  public  places  while  the  works  are  in 
progress,  and  making  the  said  openings  in  such  parts  of  the  said  streets,  squares  and 
public  places  as  the  City  Surveyor,  under  the  direction  of  the  Council  of  the  said  City, 
shall  reasonably  permit  and  point  out,  also  placing  guards  or  fences  with  lamps,  and 
providing  watchmen  during  the  night,  and  taking  all  other  necessary  precautions  for  the 
prevention  of  accidents  to  passengers  and  others  which  may  be  occasioned  by  such 
openings ;  also  finishing  the  work  and  replacing  the  said  streets,  squares  and  public 
places  in  as  good  condition  as  before  the  commencement  of  the  work,  without  any  un- 
necessary delay ;  and  in  case  of  the  neglect  of  any  of  the  duties  herein  provided  as 
aforesaid,  the  said  Company  shall  be  subject  to  pay  a  fine  of  one  pound  currency  for 
every  day  such  neglect  shall  continue,  after  receiving  a  legal  or  written  notice  thereof, 
to  be  recovered  by  civil  action  in  Her  Majesty's  Court  of  Queen's  Bench  for  the  District 
of  Montreal,  at  the  suit  of  any  person  or  persons,  or  of  the  Corporation  of  Tke  Mayor ^ 
Aldermen  and  Citizens  of  the  Oity  of  Montreal^  to  and  for  the  use  of  the  said  Cor- 
poration, over  and  above  such  damages  as  may  be  recovered  against  the  said  Company 
by  any  other  party. 

XIV.  And  be  it  enacted.  That  where  there  are  buildings  within  the  said  City  of 
Montreal,  the  different  parts  whereof  shall  belong  to  different  proprietors,  or  shall  be 
in  possession  of  different  tenants  or  lessees,  the  said  Company  shall  have  power  to 
carry  pipes  to  any  part  of  any  building  so  situate,  passing  over  the  property  of  one  or 
more  proprietors,  or  in  possession  of  one  or  more  tenants  to  convey  the  Gas  to  that  of 
another,  or  in  the  possession  of  another,  the  pipes  being  carried  up  and  attached  to  the 
outside  of  the  building ;  and  also  to  break  up  and  uplift  all  passages  which  may  be  a 
common  servitude  to  neighboring  proprietors,  and  to  dig  or  cut  trenches  therein  for 
the  purpose  of  laying  down  pipes,  or  taking  up  or  repairing  the  same ;  the  said  Com- 
pany doing  as  little  damage  as  may  be,  in  the  execution  of  the  powers  granted  by  this 
Act,  and  making  satisfaction  thereafter  to  the  owners  or  proprietors  of  buildings  or 
other  property,  or  to  any  other  party,  for  all  damages  to  be  by  them  sustained  in  or 
by  the  execution  of  all  or  any  of  the  said  powers,  subject  to  which  provisions  this  Act 
shall  be  sujficient  to  indemnify  the  Company  or  their  servants,  or  those  by  them  em- 
ployed, for  what  they  or  any  of  them  shall  do  in  pursuance  of  the  powers  granted  by 
this  Act. 
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XV.  And  be  it  enacted,  Thiat  the  main  pipes  that  shall  be  laid  down  by  the  New  Mode  ofiay- 
City  Gas  Company  of  Montreal  shall  be  at  least  three  feet  distant  from  the  main  '?g  ^Pl^"- 
pipes  of  the  Montreal  Gras  Light  Company,  and  at  a  like  distance  from  the  main  wa- 
ter pipes  belonging  to  the  Corporation  of  Montreal,  or  when  such  shall  be  impracti* 
cable,  then  as  nearly  so  as  the  circumstances  of  the  case  shall  admit,  and  that  the 
said  main  pipes  shall  have  the  initials  of  the  Company  cast  upon  each  of  them ;  and  also, 
the  ends  of  the  service  pipes  and  stop«cocks,  which  shall  appear  in  the  cellars  of  the 
houses  or  buildings  to  be  supplied  with  Gas,  shall  be  legibly  and  permanently  stamped 
or  marked  with  the  initials  of  the  said  Company,  to  distinguish  them  from  those  of 
the  Montreal  Gas  Light  Company,  under  a  penalty  of  five  pounds  currency  for  each 
offence  or  neglect  thereof,  which  penalty  shall  be  paid  to  the  Montreal  Gas  Light 
Company,  and  be  recovered  by  civil  action  in  Her  Majesty's  Court  of  Queen's  Bench 
for  the  District  of  Montreal :  Provided  always,  that  if  any  difference  shall  arise  be- 
tween the  Montreal  Gas  Light  Company  and  the  New  City  Gas  Company,  or  any  other 
Company  established  or  to  be  established  in  the  City  of  Montreal,  as  to  the  practica- 
bility of  either  Company  so  laying  its  pipes  that  they  shall  be  at  a  distance  of  at  least 
three  feet  from  those  of  the  other  Company,  then  such  difference  shall  be  decided  by  the 
Surveyor  of  the  said  City,  who  if  he  shall  be  of  opinion  that  it  is  not  practicable 
to  lay  the  pipes  at  such  distance  as  aforesaid,  shall  direct  the  mode  in  which 
the  pipes  of  the  respective  Companies  shall  be  laid  at  such  place,  and  the  distance  at 
which  they  shall  be  apart,  not  exceeding  the  distance  aforesaid  :  Provided  always,  that 
an  appeal  shall  be  from  any  such  decision  of  the  said  Surveyor  to  the  Mayor's  Court 
of  the  said  City  of  Montreal,  at  any  sitting  of  the  said  Court,  held  after  the  day  on 
which  the  decision  of  the  said  Surveyor  shall  be  notified  to  the  parties. 

XVI.  And  be  it  enacted,  That  the  said  Company  shall  so  construct  and  locate  their 
Gas  Works,  and  all  apparatus  and  appurtenances  thereunto  appertaining,  or  therewith 
connected,  and  wheresoever  situated,  as  in  no  wise  to  endanger  the  public  health  or 
safety  ;  and  for  the  purpose  of  better  ensuring  the  due  execution  of  the  provisions  of 
this  section,  the  said  Company  shall,  with  regard  to  the  construction  of  such  part  of 
their  said  Gas  Works  as  shall  lie  within  the  City  of  Montreal,  be  subject  and  bound  by 
the  existing  By-laws  of  the  Council  of  the  said  City  for  insuring  the  public  health, 
safety  and  convenience  of  the  inhabitants  thereof;  and  the  said  Gas  Works,  apparatus 
and  appurtenances,  or  so  much  thereof  as  shall  be  within  the  said  City,  shall  more- 
over be  at  all  reasonable  times  subject  to  the  visit  and  inspection  of  the  Municipal 
Authorities  thereof,  or  their  officers,  reasonable  notice  thereof  being  previously  given 
to  the  said  Company ;  and  the  said  Company,  and  their  servants  or  workmen,  shall 
at  all  times  obey  all  just  and  reasonable  orders  and  directions  they  shall  receive  from 
the  said  Municipal  Authorities  in  that  respect,  under  a  penalty  of  not  more  than  five 
pounds,  nor  less  than  one  pound  currency  for  each  offence,  in  refusing  or  neglecting 
to  obey  the  same,  to  be  recovered  from  the  said  Company,  at  the  suit  and  for  the  use 
of  The  Mayor,  Aldermen,  and  Citizens  of  the  City  of  Montreal,  in  any  Court  of 
competent  Civil  Jurisdiction,  except  the  Court  constituted  under  and  by  virtue  of  any 
Act  incorporating  the  City  of  Montreal. 

XVII  And  be  it  enacted.  That  in  case  the  said  Company  shall  open  or  break  up  if  the  Com- 

any  street,  square,  or  public  place  in  the  said  City,  and  shall  neglect  to  keep  the  pas-  ^^^^^^^f^,, 

sage  of  the  said  street,  square,  or  public  place,  as  far  as  may  be,  free  and  uninter-  tain  work,  the 

rupted,  or  to  place  guards  or  fences,  with  lamps,  or  to  place  watchmen,  or  to  take  S^eb/^the 

—        every 


Location  of 
Gas  works. 


Company  to 
obey  health 
regulations. 


Works  to  be 
subject  to  yi> 
ritatioD. 


Penalty  for 
disobedience. 


1738 


10*  &  !!•  YICTCWI^  OAF.  79. 


1841 


S*i3^cfr"cM?*  every  necesBary  precaution  for  the  prevention  of  accidents  to  paseengers  and  olhers, 
or  to  close  and  replace  the  said  streets,  squares^  or  pablic  places,  witiiout  unnecessarj 
delay,  as  hereinbefore  provided,  the  City  Surveyor,  under  the  direction  of  the  said 
Council  of  the  City,  after  notice  in  writing  to  tli^  aaid  Company  shall  cause  the  duty 
so  neglected  to  be  forthwith  performed,  and  the  expense  thereof  shall  be  defrayed  by 
the  said  Company,  on  its  being  demanded  by  the  City  Surveyor,  at  any  time  not  less 
than  one  month  afier  the  work  shall  have  been  complefted  in  any  case,  firom  the  Cashier 
or  Treasurer,  or  any  Director  of  the  said  Company,  or  in  default  of  such  payroentj 
the  amount  of  such  claim  shall  and  may  be  recovered  from  the  said  Company,  at  the 
suit  of  The  Mayor,  Aldermen,  and  Citizens  of  the  City  of  Montreal,  by  civU  action 
in  any  Court  of  competent  jiurisdiction« 
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Conditions. 


XVIU-  And  be  it  enacted.  That  if  any  person  or  persons  sh^rll  lay  or  cause  to  be 
laid,  any  pipe  or  main  to  communicate  with  any  pipe  or  main  belonging  to  the  said 
Company,  or  in  any  wav  obtain  or  use  its  Gas  without  the  consent  of  the  Directors, 
or  their  officer  .appointed  to  grant  such  consent,  he,  she  or  they  shall  forfeit  and  pay 
to  the  said  Company  the  sum  of  Twenty-five  pounds,  and  also  a  further  8^lm  of  One 
Pound  for  each  day  such  pipe  shall  so  remain,  which  said  sum,  together  with  the  coste 
of  suit  in  that  behalf  incurred,  may  be  recovered  by  civil  action  in  any  Court  of  com- 
petent Civil  Jurisdiction. 

XIX.  And  be  it  enacted,  That  if  a^y  persoi^  or  persons  shall  wilfully  or  mali- 
ciously break  up,  pull  down,  or  damage,  injure,  put  out  of  order  or  destroy  any  main 
pipe,  pipe,  or  other  works  or  apparatus,  appurtenances  or  dependencies  thereoi^  oranj 
matter  or  thing  already  made  and  provided,  or  which  shall  be  made  and  provided  for 
the  purposes  aforesaid,  or  any  of  the  materials  used  and  provided  for  the  same,  or 
ordered  to  be  erected,  laid  down,  or  belonging  to  the  said  Company,  or  shall  in  anj 
wise  wilfully  do  any  other  injury  or  damage,  for  the  purpose  of  obstructing,  hindering 
or  embarrassing  the  construction,  completion,  maintaining  or  repairing  of  the  said 
works,  or  shall  cause  or  procure  the  same  to  he  done,  or  shall  increase  the  supply  of 
Gas,  agreed  for  with  the  said  Company,  by  increasing  the  number  or  size  of  the  holes 
in  the  Gas  burners,  or  otherwise  wrongfully,  negligently  or  wastefuUy  burning  the 
same,  or  by  wrongfully  or  improperly  wasting  the  Gas,  every  such  person  or  per- 
sons shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  the  Court  before 
whom  such  person  shall  be  tried  and  convicted  shall  have  power  and  authority  to  con- 
demn such  person  to  pay  a  penalty  not  exceeding  ten  pounds  currency,  or  be  confined 
in  the  Common  Jail  of  the  District  for  a  space  of  time  not  exceeding  three  moDths^ 
as  to  such  Court  may  seem  meet 

XX.  And  be  it  enacted.  That  should  The  Mayor,  Aldermen  and  Citizens  of  the 
City  of  Montreal,  decide,  as  they  are  hereby  empowered  to  do,  upon  taking  the  whok 
of  the  Stock  of  the  said  Company,  the  Shareholders  therein  be,  and  they  are  hereby 
declared  to  be  bound  to  surrender  and  transfer  the  whole  of  their  respective  shares 
unto  the  said  Corporation  of  the  City  of  Montreal  upon  the  terms  and  conditions 
hereinafter  set  forth,  that  is  to  say :  that  the  said  Corporation  shall  pay  such  an 
advance  upon  the  shares  as  will  cover  the  interest  on  the  instalments  paid  previously 
to  the  works  of  the  Company  having  gone  into  operation,  as  well  as  any  other  loss  of 
interest  which  the  said  Shareholders  may  have  auatained  by  reason  of  the  dividends 
not  having  been  equal  to  the  legal  interest  of  tbia  PtrovinCQ  ;  and  that  they  oonsei^ 

and 
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ProTiBo:  fur- 
ther condi- 


aad  agree  that  the  charge  to  be  made  to  consumers  of  Gas  shall  not  exceed  such  price 
as  will  be  sufficient  to  produce  a  net  profit  on  the  works  of  eight  per  centum  per 
annum :  And  if  the  said  Corporation  shall  so  purchase  the  whole  of  the  Stock  of  the 
said  Company,  they  may  in  that  case  pay  for  the  same  out  of  the  funds  at  their 
disposal  not  specially  appropriated,  or  may  raise  money  by  loan,  or  by  debentures  in 
like  manner  as  they  are  empowered  to  raise  money  which  they  are  duly  empowered  to 
borrow  for  any  other  purpose:  Provided  always,  that  the  said  Corporation  to  be 
entitled  to  exercise  the  power  hereby  given  them  of  taking  the  whole  of  the  said  Stock 
as  aforesaid,  shall  take  the  same  within  ten  years  after  the  passing  of  this  Act ;  and  in 
the  event  of  their  taking  the  same,  the  said  Corporation  shall  be  and  is  hereby  bound 
to  fulfil  all  engagements  which  the  said  Company  may  have  previously  entered  into  in 
respect  of  the  carrying  on  the  business  of  the  said  Company,  as  well  as  its  engagements 
with  mechanics,  workmen,  servants  and  others,  and  the  said  Company  shall  in  all 
those  respects  be  entirely  relieved,  exonerated,  and  held  harmless  from  all  claims, 
damages  and  demands  of  all  person  or  persons  as  aforesaid,  by  the  Corporation  of  the 
said  City  of  Montreal ;  and  generally  the  said  Corporation  shall  have  all  the  rights 
and  be  subject  to  all  the  liabilities  of  the  said  Company  imposed  by  this  Act  or 
lawfully  contracted  under  it. 

XXI.  And  be  it  enacted,  That  nothing  in  this  Act  contained,  shall  extend  or  be   Thk  Act  not 
construed  to  extend  to  prevent  any  person  or  persons,  body  politic  or  corporate,  from  j^f^J^^^Jf^ 
constructing  any  works  for  the  supply  of  Gas  to  his  or  to  their  own  premises,  or  to  ^nj^^hn 
prevent  the  Legislature  of  this  Province  at  anytime  hereafter  from  altering,  modifying,  «>°>P"y»*«- 
or  repealing  the  powers,  privileges  or  authorities  hereinbefore  granted  to  the  said 
Company,  "or  from  incorporating  any  other  Company  for  like  purposes. 

XXII.  And  be  it  enacted,  That  nothing  herein  contained  shall  affect,  or  be  construed  Rigbunot 

to  affect  in  any  way  or  manner  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  and  to^bll'affwt^^* 
Successors,  or  of  any  person  or  persons,  or  of  any  body  or  bodies  corporate  or  ®  *  **^  • 
collegiate,  such  only  excepted  as  are  herein  mentioned. 

XXni.  And  be  it  enacted.  That  the  Gas  Works  hereinbefore  mentioned,  shall  be  Work«  to  he 

in  operation  within  five  years  from  the  passing  of  this  Act,  and  in  default  thereof,  the  I"  op^^^^on  in 

privileges  and  advantages  granted  by  this  Act  to  the  said  Company  shall  cease  and  be  ^*^*^' 
of  no  effect. 

XXIV.  And  be  it  enacted.  That  this  Act  be  and  is  hereby  declared  to  be  a  Public  PuWic  Act 
Act,  and  that  the  same  may  be  construed  as  such  in  Her  Majesty's  Courts  in  this 
Province. 

XXV.  And  be  it  enacted,  That  this  Act  shall  be  and  remain  in  force  for  fifty  years,  Duration, 
and  no  longer. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO   DECIMO   ET   UNDECIMO 

VICTORIiB     REGINiE. 


CAP.    LXXX- 


An  Act  to  amend  the  Act  of  Incorporation  of  TVie  Montreal  Gas  Ligfd 
Company. 

[  2St/i  July,  1847.  ] 

"VTjrT^HEREAS  it  is  expedient  to  amend  an  Act  of  ike  Legislature  of  Lower  Canada, 

f  J       passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty  King  William  the  Pn»m^i«- 
Fourth,  intituled.   An  Act  to  provide  for  the  Liehting  of  the  City  of  Montreal  by 
Gas  I   Be  it  therefore  enacted   by   the   Queen's   Most  Excellent   Majesty,  by  and 
with  the   advice  and  consent  of  the  Legislative   Council  and  of   the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the   authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  tlie  Provinces  of  Upper 
and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  the  Capital  Stock  of  the  said  Company  may  be 
increased  to  thb  sum  of  fifty  thousand  pounds  currency,  and  the  present  proprietors  or  Tho  Capital 
their  successors  are  hereby  authorized  to  raise  and  contribute  amongst  themselves  or  ^nj^n^ylto 
in  such  manner  as  may  seem  expedient  fbr  the  purpose  of  increasing  and  extending  ^^X^  ^ 
their  Gas  works  the  sum  of  twenty-five  thousand  pounds,  in  one  thousand  two  hundred       ' 
and  fifty  shares  of  twenty  pounds  each ;  and  the  money  so  raised  is  hereby  appro- 
priated in  the  first  place  to  pay  and  satisfy  all  fees,  expenses  and  disbursements  incurred  Appiieation  of 
and  made  in  and  about  the  obtaining  and  passing  of  this  Act,  and  other  expenses  ct!^^ 
thereunto  relating,  and  the  remainder  of  the  said  money  to  the  purpose  of  extending, 
maintaining  and  completing  their  Gas  Works,  and  to  no  other  use,  object  or  purpose 
whatever. 

II.  And  be  it  enacted,  That  if  any  person  or  persons  shall  lay  or  cause  to  be  laid, 
any  pipe  or  main  to  communicate  with  any  pipe  or  main  belonging  to  the  said  Com-  P«naityon 
pany,   or   in  any  way  obtain  or  use   its  Gas  without  the  consent  of  the  Board  of  S^^^JiJ^T"*^ 
Directors  or  their  Officer  appointed  to  grant  such  consent,  he  or  they  shall  forfeit  or  J^jJJ^"  q'^^ 
pay  to  the  said  Company  the  sum  of  twenty-five  pounds,  and  also  a  fiarther  sum  of  one  pSy?    ^^ 
pound  for  each  and  every  day  such  pipe  shall  so  remain,  which  said  sum,  together 
with  costs  of  suit  in  that  behalf  incurred,  may  be  recovered  by  civil  action  in  any 
Court  of  law  in  this  Province  having  jurisdiction  to  the  amount. 
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IIL  And  be  it  enacted,  That  if  any  person  or  persons  shall  increase  the  supply  oi 
Gas  agreed  for  with  the  said  Company,  by  increasing  the  number  or  size  of  the  holes 
in  the  gas  burners,  or  using  the  Gas  without  burners,  or  otherwise  wrongfuUj, 
negligently  or  wastefuUy  bufning  the  same,  or  shall  wrongfully  or  improperly  waste 
the  Gas,  every  such  person  or  persons  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  the  Court  before  whom  such  person  shall  be  tried  and  convicted, 
shall  have  power  and  authority  to  condemn  such  person  to  pay  a  penalty  not  exceed- 
ing five  pounds  currency,  or  to  be  confined  in  the  common  Jail  of  the  District  for  a 
space  of  time  not  exceeding  three  months,  as  to  such  Court  may  seem  meet 

IV.  And  be  it  enacted.  That  the  main  pipes  that  may  at  any  future  time  be  laid  by 
the  said  Company  shall  be  at  least  three  feet  apart  from  the  main  pipes  of  any  other 
Gas  Company  which  may  exist  at  the  time  of  the  passing  of  this  Act  or  may  at  any 
time  hereafter  be  established,  also  the  same  distance  of  three  feet  apart  from  the  water 
pipes  belonging  to  the  Corporation  of  the  City  of  Montreal,  or  when  that  shall  be 
impracticable,  then  as  nearly  so  as  the  circumstances  of  the  case  will  admit :  and  the 
said  Montreal  Gas  Light  Company  shall  have  all  their  service  pipes  and  stop  cocks, 
which  they  shall  in  future  lay  or  construct   (particularly  the  ends  of  the  pipes  which 
are  exposed  in  the  cellars  of  the  houses  or  buildings  to  be  supplied  by  them  with  Gas) 
legibly  and  permanently  stamfi^  or  marked    Montreal  Gas  Light   Company^  to 
distinguish  them  ftrom  the  service  pipes  and  stop  cocks  of  any  other  Gas  Company, 
under  a  penaltv  of  five  pounds  currency,  for  each  and  every  case  of  neglect,  and  of 
one  pound  said  currency  for  each  day  the  said  service  pipes  or  stop  cocks  shall  remain 
without  being  so  stamped  or  marked  as  aforesaid,  after  notice  in  writing  shsdl  have 
been  given  by  any  other  Gas  Company  of  the  default  thereof ;  the  said  penalties  to  be 
paid  to  the  Gas  Company  so  complaining,  and  to  be  recovered  by  action  in  any  Couit 
of  Law  in  this  Province  having  jurisdiction  to  the  amount ;  and  in  like  manner  it  shall 
not  be  lawful,  at  any  fUture  period,  for  any  other  Gas  Company  to  lay  any  of  their 
pipes  at  a  less  distance  than  three  feet  apart  firom  the  Montreal  Gas  Light  Company's 
pipes,  nor  at  a  less  distance  than  three  feet  from  the  water  pipes  belongihg  to  the  Cor- 
poration of  the  City  of  Montreal ;  And  any  new  Gas  Company  which  shall  at  any 
future  period  lay  or  construct  any  main  pipes,  service  pipes  or  st<^  cocks,  shall  have 
the  same  legibly  and  permanently  stamped  or  marked  with  the  style,  name  and  title 
of'the  said  Gas  Company,  particularly  the  end  of  the  pipes  and  the  stop  cocks  which 
are  exposed  in.  the  cellar  of  any  house  or  building,  under  a  penalty  of  five  pounds 
currency  for  each  case  of  neglect^  and  of  one  poimd  said  currency  for  each  anci  every 
day  the  said  main  pipes,  service  pipes  and  stop  cocks,  shall  remain  without  being  so 
stamped  and  marked  as  aforesaid,  after  notice  in  writing  shall  have  been  given  to  them 
by  the  Montreal  Gas  Light  Company  of  the  default  thereof.     The  said  penalties  to  be 
paid  to  the  said  Montreal  Gas  Light  Company,  and  to  be  recovered  by  Action  in  any  Court 
of  Law  in  this  Province  having  juiiadiction  to  the  amount ;  Provided  always,  that  if  any 
dijSerence  shall  arise  between  the  Montreal  Ga& Light  Company  and  the  New  City  Gas 
Company,  or  any  other  Company  established  or  to  be  established  in  the  City  of  Mont- 
real, as  to  the  practicability  of  either  Company's  so  laying  its  pipes  that  they  shall  be 
at  a  distance  6f  at  least  three  feet  from  those  of  the  other  Company,  then  sach 
difference  shall  be  decided  by  the  Surveyor  of  the  said.  City  who,  if  he  shall  be  of 
opinion  that  it  is  not  practicabU  to  lay  the  pipes  at  such  distances  as  aforesaid,  shall 
direct  the  mode  in  which  the  pipes  of  the  respective  Companies  shall  be  laid  at  such 
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place  and  the  distance  at  which  they  shall  he  apart,  not  exceeding  the  distance  afore- 
said ;  Provided  always,  that  an  appeal  shall  be  from  any  such  decisions  of  the  said 
Surveyor  to  the  Mayor's  Court  of  the  said  City  of  Montreal  at  any  sitting  of  said 
Court  held  after  the  day  on  which  the  decision  of  the  said  Surveyor  shall  be  notified 
to  the  parties. 

V.  And  be  it  enacted,  That  within  three  months  after  the  passing  of  this  Act,  a 
General  Meeting  of  the  Stockholders  of  the  Montreal  Gas  Light  Company  shall  be 
held  at  such  place  as  the  present  Directors  of  the  said  Company  or  a  majority  of  them 
shall  appoint,  for  the  purpose  of  carrying  this  Act  into  effect,  and  to  choose  nine  per- 
sons, being  each  a  proprietor  often  or  more  shares  in  the  said  undertaking,  as  Direc- 
tors for  managing  the  affairs  of  the  Company,  a  majority  of  whom  may  exercise 
all  the  powers  of  the  Directors  ;  and  in  the  event  of  there  not  being  nine  Shareholders 
in  the  Company,  then  and  in  that  case  the  number  of  Directors  shall  be  limited  to  the 
number  of  Shareholders,  the  qualification  of  each  Director  nevertheless  being  the 
ownership  of  at  least  ten  shares  as  aforesaid,  held  in  his  own  name  and  right 

VL  And  be  it  enacted,  That  the  Directors  so  chosen  shall  serve  until  the  first 
Monday  in  the  month  of  May,  one  thousand  eight  hundred  and  forty-eight,  and  shall 
immediately  after  their  election  at  their  first  meetiifg,  choose  out  of  their  number  a 
President  and  Vice-President,  who  shall  hold  their  offices  respectively  during  the  same 
period  for  which  the  said  Directors  shall  have  been  elected  as  aforesaid  ;  and  General 
Meetings  of  the  Shareholders  shall  be  held  annually  for  the  purpose  of  electing  Direc- 
tors as  aforesaid,  on  the  first  Monday  in  the  month  of  May  in  each  year,  at  which 
meetings  the  Directors  of  the  then  past  year  shall  exhibit  a  full  and  unreserved  state- 
ment of  the  afiairs  of  the  Company,  and  of  the  funds,  property  and  debts  due  to  and 
from  the  said  Company,  which  said  statement  shall  be  certified  by  the  President  under 
his  hand  and  seal ;  and  in  the  event  of  there  being  no  meeting  of  Shareholders  in  con- 
sequence of  the  said  Shareholders  neglecting  to  attend,  in  <^nfbrmity  with  the  require- 
ments of  this  Act,  then  and  in  that  case  the  Directors  of  the  previous  year  shall  con- 
tinue and  remain  in  office  until  an  election  shall  take  place  at  a  future  meeting  of  the 
said  Shareholders ;  and  such  Directors  subsequently  elected  or  remaining  in  office 
shall,  at  their  first  meeting  after  such  election  or  the  period  named  in  this  Act  for  hold- 
ing such  Annual  Meeting,  choose  out  of  their  number  a  President  and  Vice-President, 
who  shall  hold  their  offices  respectively  for  the  then  ensuing  twelve  months,  or  until 
such  subsequent  election  at  a  future  meeting  of  the  said  Shareholders ;  and  it  shall  be 
lawful  for  the  said  Directors  from  time  to  time  in  case  of  death,  resignation,  absence 
from  the  Province,  or  removal  of  the  persons  so  chosen  to  be  President  or  Vice- 
President,  or  Director,  or  either  of  them,  to  choose  in  their  or  his  stead,  from  amongst 
them,  the  said  Directors,  another  person  or  persons  to  be  President  or  Vice-President, 
or  from  amongst  the  other  Shareholders  another  person  or  persons  to  be  Director  or 
Directors,  respectively,  to  continue  in  office  until  the  next  Annual  Meeting  as  afore- 
said: Provided  always,  that  the  Directors  shall  always  Yote  per  capitay  and  not  accord- 
ing to  the  number  of  shares  they  hold  :  and  the  President  or  person  presiding  at  any 
meeting  shall  have  a  double  or  casting  vote. 

VIL  And  be  it  enacted.  That  the  Act  incorporating  the  said  Montreal  Gas  Light  The  .^JJ^ 
Company  and  mentioned  in  the  Preamble  to  this  Act  as  well  as  this  Act,  shall  be  and  and^lwsonero 
continue  in  force  for  fifty  years  from  the  passing  of  this  Act,  and  no  longer,  i**t  fltiy  yeow 
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Legislature  VIIL  And  be  It  enacted,  That  nothing  in  this  Act  contained  shall  extend  or  be  con- 

tim«  alitor     strucd  to  cxtcnd  to  prevent  the  Legislature  of  this  Province,  at  any  time  hereafter,  from 
Act**^      altering,  modifying  or  repealing  the  powers,  privileges  or  authorities  hereinbefore 
granted  to  the  said  Company. 


PttbKcAci.  IX.  And  be  it  enacted,  That  this  Act  shall  be  a  Public  Act,  and  shall  be  so  construed 

and  held  in  all  Her  Majesty's  Courts  in  this  Province. 


Montreal  : — Printed  by  Sticwart  Derbishirs  &  Gxorgs  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majestj. 


ANNO    DECIMO    ET   UNDECIMO 

VICTORIiE      REGINJS. 


CAP.    LXXXI- 


An  Act  to  incorporate  the  Toronto,  Hamilton,  Niagara  and  Saint  Catherines 
Electro-Magnetic  Telegraph  Company. 

[28f/i  Ju/y,  1847.] 

WHEREAS   Clarke  Gamble,   Thomas  Gibbs  Ridout,  William  Bostford  Jarvis, 
Thomas  Dennie  Harris,  James  Brown,  Ezekiel  F.  Whittmore,  Daniel  McNab, 
Richard  Juson,  John  L.  Ranney,  and  other  inhabitants   of  this  Province,  having 
associated  themselves  together,  have  constructed  an   Electro-Magnetic   Telegraph, 
extending  from  the  City  of  Toronto  in  the  same  District  through  the  City  of  Hamilton 
in  the  District  of  Gore  and  the  Village  of  St.  Catherines  in  the  District  of  Niagara  to 
the  Village  of  Queenston  in  the  same  District  on  the  Niagara  River,  and  have  petitioned 
to  be  incorporated  for  the  purposes  of  this  Act ;  and  it  is  expedient  to  grant  the  prayer 
of  their  Petition :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  *  the  advice  and  conscQt  of  the  Legislative   Council  and   of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great . 
Britain  and  Ireland,  intituled.  An  Act  to  re^unite  the  Provinces  of  Upper  and  Lower 
Canada^  and  for  the  Government  of  Canadaj  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  the  said  Clarke  Gamble,  Thomas  Gibbs  Ridout,  William  Botsford 
Jarvis,  Thomas  Dennie  Harris,  James  Brown,  Ezekiel  F.  Whittmore,  Daniel  McNab, 
Richard  Juson  and  John  L.  Ranney,  together  with  all  and  such  other  persons  as  shall 
become  Stockholders  of  the  Company  hereinafter  mentioned,  shall  be  and  are  hereby 
ordained,  constituted  and  declared  to  be  a  body  corporate  and  politic  in  fact,  and  by 
the  nam^oi  The  Toronto,  Hamilton  and  Niagara  Electro-Magnetic  Telegraph  Com- 
pantfj  and  by  that  name  they  and  their  successors  shall  and  may  have  continued  suc- 
cession, and  by  that  name  shall  be  capable  of  contracting  and  being  contracted  with, 
of  suing  and  being  sued,  pleading  and  being  impleaded,  answering  and  being  answered 
unto  in  all  Courts  and  places  whatsoever,  in  all  manner  of  actions,  suits,  complaints, 
matters  and  causes  whatsoever,  and  that  they  and  their  successors  may  and  shall  have 
a  common  seal,  and  may  change  and  alter  the  same  at  their  will  and  pleasure,  and  also 
that  they  and  their  successors  shall  be  in  law  capable  of  purchasing,  having  and  holding 
to  them  and  their  successors  any  estate,  real  and  personal  or  mixed,  to  and  for  the  use  of 
the  said  Company,  and  of  letting,  conveying  or  otherwise  departing  therewith  for  the 
benefit  and  on  account  of  the  said  Company  from  time  to  time  as  they  shall  deem  neces- 
sary or  expedient ;  Provided  always,  that  the  real  estate  to  be  held  by  the  said  Company 
shall  be  only  such  as  may  be  necessary  for  the  purpose  of  building,  using  and  preserving 
the  said  Electro-Magnetic  Telegraph,  and  for  objecta  immediately  donnected  therewith. 

II. 
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II.  And  be  it  enacted,  That  the  stock,  propertj,  rights  and  claims  of  the  said  asso- 
ciation shall  from  and  after  the  passing  of  this  Act,  be  vested  in  the  said  Corporatioo, 
and  the  liabilities  of  the  said  Association  shall  be  the  liabilities  of  the  said  Corporation. 

III.  And  be  it  enacted,  That  the  said  Company  shall  have  fbll  power  and  authoritj 
to  maintain  and  keep  up  the  said  Electro-Magnetic  Telegraph  already  erected  and 
built  by  them  in  such  manner  and  in  such  places  as  the  same  has  been  and  now  is  con- 
structed ;  also  to  take  down,  remove,  replace,  renew  and  re-erect  the  same  in  the  same 
or  any  other  part  of  the  public  roads  and  highways  of  the  several  districts,  cities,  towns 
and  villages  through  which  the  same  is  carried,  and  to  cut  down  and  remove'  all  trees 
which  may  obstruct  or  interfere  with  the  erection  or  efficient  working  of  the  same: 
Provided  always,  that  the  full  and  perfect  use  and  enjoyment  by  the  public  of  the  roads 
and  highways  over  which  the  same  may  pass  be  in  no  ways  impeded  or  infringed  by 
the  works  of  the  said  Company,  and  that  no  further  or  other  posts  or  erections  shall 
be  put  or  placed  in  and  upon  such  roads  or  highways  except  under  the  direction  of  the 
Commissioners  of  Public  Works  or  their  Officers. 

IV.  And  be  it  enacted,  That  if  any  person  or  persons  shall  wilftiUy  or  maliciouslj 
break,  throw  down,  damage  or  destroy  any  wire,  post,  erection,  machine,  device  or 
work  now  erected  belonging  to  the  said  Company  or  to  be  erected  or  made  by  virtue  of 
this  Act,  to  the  prejudice  of  the  said  Company,  or  do  any  other  wilful  act,  hurt  or  mis- 
chief to  disturb,  hinder  or  prevent  the  carrying  into  execution,  supporting  or  maintaining 
of  any  of  the  works  connected  with  the  said  Electro-Magnetic  Telegraph,  every  such 
person  or  persons  so  offending  shall  forfeit  and  pay  to  the  said  Company  treble  the 
value  of  the  damage  proved  by  the  oath  of  two  or  more  credible  witnesses  to  have  been 
done,  such  damages,  together  with  costs  of  suit  on  that  behalf  incurred,  to  be  recovered 
on  information  by  summary  proceeding  before  two  or  more  Justices  of  the  Peace  for  the 

.  District  in  which  the  offence  shall  have  been  committed,  or  the  offender  shall  be,  or  in 
any  Court  of  Law  in  this  Province  having  jurisdiction  competent  to  the  same,  or  in  case 
of  default  of  payment  such  offender  or  offenders  shall  and  may  be  committed  to  the 
Common  Jail  for  any  timenot  exceeding  six  months,  at  the  discretion  of  the  Court 
before  which  such  offender  shall  be  committed. 

V.  And  be  it  enacted.  That  a  share  in  the  Capital  Stock  of  the  said  Company  shall 
be  Ten  Pounds,  and  the  number  of  shares  shall  not  exceed  four  hundred,  and  the 
whole  amount  of  stock,  estate  and  property,  which  the  said  Company  shall  be  authorized 
to  hold,  shall  never  exceed  in  value  six  thousand  pounds  ;  and  that  such  share  shall  be 
transferable  in  the  books  of  the  said  Company,  and  shall  be  deemed  personal  property, 
and  as  such  shall  and  may  be  disposed  of,  and  shall,  like  other  personal  property,  be 
subject  to  execution  and  sale  for  the  satisfaction  of  debts. 

VI.  And  be  it  enacted,  That  the  stock  property,  affairs  and  concerns  of  the  said 
Company  shall  be  managed  and  conducted  by  nine  Directors,  one  of  whom  shall  be 
chosen  President  and  another  Vice-President,  who  shall  hold  their  offices  for  one  year; 
and  such  Directors  shall  be  Stockholders,  and  shall  be  inhabitants  of  this  Province,  and 
be  elected  on  the  first  Monday  in  the  month  of  October  in  every  year,  at  such  place  in 
the  City  of  Toronto,  and  at  such  hour  as  a  majority  of  the  Directors  for  the  time  being 
shall  appoint,  and  public  notice.thereof  shall,  be  given  by  the  said  Directors  in  three  or 
more  newspapers  pttnted  within  the  Province,  of  such  time  and  place,  not  less  than 
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thirty  days  previous  to  the  time  of  holding  such  election,  and  the  said  election  shall  be 
held  and  made  by  such  of  the  Stockholders  of  the  said  Company  as  shall  attend  for  that 
purpose  in  their  own  proper  person  or  by  proxy,  and  all  elections  for  Directors  shall  be 
by  ballot,  and  the  nine  persons  who  shall  have  the  greatest  number  of  votes  at  any  elec- 
tion shall  be  Directors ;  and  if  it  shall  happen  at  any  election  that  two  or  more  persons 
have  an  equal  number  of  votes  in  such  manner  that  a  greater  number  than  nine  shall  by 
plurality  of  votes  appear  to  be  chosen  as  Directors,  then  the  Shareholders  hereinbefore 
authorized  to  hold  such  eWction,  shall  proceed  by  ballot  a  second  time,  and  by  plurality 
of  votes  determine  which  of  the  said  parties  so  having  an  equal  number  of  votes  shall  be 
the  Director  or  Directors^  so  as  to  complete  the  whole  number  of  nine  :  and  the  said 
Directors  so  soon  as  may  be  after  the  said  election  shall  proceed  in  hke  manner  to  elect 
one  of  their  number  to  be  President,  and  another  to  be  Vice-President;  and  the  said 
President  or  Vice-President  with  three  others  of  the  said  Directors  shall  form  a  Quorum 
for  the  transaction  of  all  business  connected  with  the  said  Company ;  and  if  any  vacancy 
or  vacancies  shall  at  any  time  happen  among  the  Directors,  or  in  the  office  of  Pre- 
sident or  Vice-President  by  death,  resignation  or  removal  from  the  Province,  such 
vacancy  or  vacancies  shall  be  filled  fo^  the  remainder  of  the  year  in  which  they  may 
happen  by  another  or  others  to  be  nominated  by  a  majority  of  the  Directors  ;  Provided 
always,  that  no  person  shall  be  eligible  to  be  a  Director  who  shall  not  be  a  Stockholder 
to  the  amount  ol  at  least  three  shares. 

VIL  And  be  it  enacted.    That  Shareholders  may  vote  by  Proxy  to  be  held  by  One  vote  for 
Stockholders,  or  in  person,  and  all  Elections  shall  be  by  Ballot,  and  that  each  Stock-  ^^**p^"? 
holder  shall  be  entitled  to  one  vote  for  each  and  every  share  he  or  she  shall  have  held  ^    '°****' 
.n  his  or  her  own  name,  at  least  one  month  prior  to  the  time  of  voting. 

VIIL  And  be*  it  enacted,  That  in  case  it  shall  at  any  time  happen  that  an  election  of  Remedy  if 
Directors  shall  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to  have  ^ow'to^nS*' 
been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  made  at  time 
but  that  it  shall  and  may  be  lawful  on  any  other  day  to  hold  and  make  an  election  of  *'^"'**^' 
Directors  in  such  manner  as  shall  have  been  regulated  by  the  By-laws  and  Ordinances 
of  the  said  Corporation. 

IX.  And  be.it  enacted.  That  it  shall  and  may  be  lawful  for  the  Directors  of  the 
said  Company,  or  a  major  part  of  them,  from  time  to  time  to  fix  and  regulate  the 
charges  or  dues  to  be  received  by  the  said  Company  for  the  transmission  and  delivery 
of  communications  by  the  said  Electro-Magnetic  Telegraph,  and  by  their  clerks  and 
other  officers  and  servants  to  ask  for,  demand,  receive,  recover  and  take  the  same ;  and 
that  the  said  Electro-Magnetic  Telegraph  and  the  said  charges  or  dues  for  the  trans- 
mission of  such  communications,  and  all  materials  which  shall  from  time  to  time  be  got 
or  had  for  constructing,  building,  maintaining  or  lepairing  the  same,  shall  be  and  are 
hereby  vested  in  the  said  Company  and  their  successors  for  ever. 

• 

X.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  declare  or  with- 
hold half-yearly  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them 
or  a  majority  of  them  shall  appear  advisable ;  and-  at  the  Greneral  Meeting  of  the 
Stockholders  of  the  said  Company,  on  the  first  Monday  of  the  month  of  October  in 
each  year,  they  shall  render  an  exact  and  particular  statement  of  the  affairs,  debts, 
credits,  profits  and  losses  of  the  said  Company,  such  statement  to  appear  on  the  books 
and  to  be  open  to  the  inspection  of  any  Stockholder  at  his  or  her  reasonable  request 
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XL  And  be  it  enacted,  That  the  Directors  for  the  time  being,  or  a  major  part  of 
them,  shall  have  power  to  make  and  subscribe  such  rules  and  regulations  as  to  them 
shall  appear  needful  and  proper  touching  the  duty  and  conduct  of  the  officers,  clerks 
and  servants  employed  by  the  said  Company,  and  shall  also  have  power  to  appoint  as 
many  officers,  clerks  and  servants  for  carrying  on  the  said  business  and  with  sach 
salaries  and  allowances  as  to  theni  shall  seem  meet,  and  that  such  rules  and  regulations 
shall  bind  the  members  of  the  Corporation,  their  officers,  and  all  parties  concemedi 
provided  they  be  not  repugnant  to  the  laws  of  this  Province  or  to  this  Act. 

XIL  And  be  it  enacted.  That  the  present  Directors  elected  by  the  original  Stock- 
holders to  manage  the  affairs  of  the  said  Company  until  an  Act  of  Incorporation  should 
be  obtained,  that  is  to  say :  Clarke  Gamble,  Thomas  Gibbs  Ridout,  William  Botsfoid 
Jarvis,  Thomas  Dennie  Harris,  James  Brown,  Ezel^iel  F.  Whittmore,  Daniel  McNab, 
Richard  Juson  and  John  L.  Ranney,  be  and  are  hereby  constituted  Directors  for 
managing  the  affairs  of  the  said  Company  until  new  Directors  shall  be  elected  under 
and  by  virtue  of  the  provisions  of  this  Act  in  October  next ;  and  that  they  shall  hare, 
possess  and  exercise  all  the  powers  which  are  gf^en  by  this  Act  to  the  Directors  to  be 
hereafter  chosen  under  its  provisions. 

XIII.  And  be  it  enacted,  That  this  Act  shall  be  a  Public  Act,  and  as  such  shall  be 
judicially  noticed  by  all  Judges  and  Justices  of  the  Peace  and  others  whom  it  may 
concern,  without  being  specially  pleaded. 


MoirrREAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  tlie  Queen's  Most  Excellent  Majcstj. 


ANNO   DECIMO    ET   UNDECIMO 

VICTORIES     REGlNiE- 


CAP.    LXXXII. 


An  Act  to  incorporate  lite  British  North  American  Electric  Telegraph 
Ai^soeiatiofi. 

[  2Bth  July,  1847.  ] 

WHEREAS  the  political  and  commercial  connexion  between  the  United  King- 
dom of  Great  Britaiil  and  Ireland  and  this  Province  and  the  Provinces  of  New 
Brunswick  and  Nova  Scotia,  renders  the  siire  and  speedy  conveyance  of  intelligence 
between  them  of  great  general  importancci  and  the  transmission  of  such  intelligence 
would  be  greatly  facilitated  by  the  establishment  of  a  line  of  Electric  Telegraphs  be- 
tween the  City  of  Quebec  and  the  City  of  Halifax  in  Nova  Scotia,  or  other  point  in 
Briti A  North  America  on  the  Atlantic  Ocean ;  and  whereas  the  several  persons  herein- 
after mentioned  are  desirous  to  make  and  maintain  an  Electric  Telegraph  irom  the  said 
City  of  Quebec  to  the  line  dividing  this  Province  from  the  Province  of  New  Brunswick, 
at  such  points  as  may  be  found  most  convenient  for  communicating  with  other  lines  to 
be  established  through  the  Provinces  of  New  Brunswick  and  Nova  Scotia  in  the  said 
City  of  Halifax :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  ati  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Longer 
Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  George  0*KiH  Stuart,  Esquire,  now  Mayor  of  the  said  City  of  Quebec, 
the  Honorable  R6n6  Edouard  Caron,  Peter  Langlois,  junior,  John  Jones,  Christian 
Wurtele,  James  Tibbets,  Henry  John  Noad,  Alexander  Gillespie,  ahd  Edward  Boxer, 
Esquires,  all  of  the  said  City  of  Quebec,  together  with  such  person  or  persons  as  shall, 
under  the  provisions  of  this  Act,  become  subscribers  to  and  proprietors  of  any  share  or 
shares  in  the  Electric  Telegraph  hereby  authorized  to  be  made,  and  their  several  and 
respective  heirs,  executors,  administrators,  curators  and  assigns,  being  proprietors  of  any 
share  or  shares  in  the  Electric  Telegraph  hereby  authorised  to  be  made,  are  and  shall  be, 
and  be  united  into  a  Company  for  carrying  on,  making,  constructing,  completing  and  main- 
taining the  said  intended  Electric  Telegraph  and  other  works  and  property  hereinafter 
mentioned,  according  to  the  rules,  orders  and  directions  hereinafter  expressed,  and  shall 
lor  that  purpose  be  one  body  politic  and  corporate,  by  the  name  of  The  British  JVbrth 
American  Electric  Telegraph  dissociation,  which  body  shall  hereinafter  be  understood  to 
be  intended  by  the  words  "  the  said  Company,*'  whenever  they  occur  in  this  Act,  and  by 
that  name  shall  have  perpetual  succession,  and  shall  have  a  common  seal,  and  other  the 
usual  powers  and  rights  of  bodies  corporate  not  inconsistent  with  this  Act,  and  by  that 
name  shall  and  may  sue  and  be  sued,  and  also  shall  and  may  have  power  and  authority 
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to  take  and  receive  gifts,  grants,  donations  and  to  purchase  lands,  tenements  and  here 
ditamenls  for  them  and  their  successors  and  assigns,  for  the  use  of  the  said  Electric 
Telegraph ;  saving  nevertheless,  to  the  Seignior  or  Seigniors  v^ithin  whose  ccnstw  the  lands, 
tenements  and  hereditaments  so  purchased  may  be  situate,  his  and  their  several  respective 
droits  dHndemnitS,  and  all  other  Seigniorial  rights  whatever :  and  also  to  sell  any  of  the 
said  lands,  tenements  and  hereditaments  purchased  for  the  purposes  aforesaid,  and  any 
person  or  persons,  bodies  politic  or  corporate,  or  communities,  may  give,  grant,  bar- 
gain, sell  or  convey  to  the  said  Company  any  lands,  tenements  or  hereditaments  for  tbe 
purposes  aforesaid,  and  the  said  Company  shall  be  and  are  hereby  authorized  and  em- 
powered from  and  after  the  passing  of  this  Act,  by  themselves  and  their  deputies,  agents, 
officers,  workmen  and  servants  to  make  and  complete  an  Electric  Telegraph  to  be 
called  The  British  JVorth  American  Electric  Telegraphy  from  the  said  City  of  Quebec  to 
the  line  dividing  the  two  Provinces  of  Canada  and  New  Brunswick,  at  such  point  or 
place  as  may  by  the  said  Company  be  found  most  advisable  (keeping  in  view  the  object 
of  establishing  a  continuation  thereof  under  Legislative  authority  in  the  Provinces  of 
New  Brunswick  and  Nova  Scotia,  to  the  Atlantic  Ocean,)  and  to  construct  station 
houses  and  observatories  at  either  termination,  and  at  such  other  places  on  the  line  of 
the  said  Telegraph  as  they  may  deem  expedient, 

IL  And  be  it  enacted,  That  for  the  purposes  aforesaid,  the  said  Company,  their  deputies 
servants,  agents  and  workmen  are  hereby  authorized  and  empowered  to  enter  into  and 
upon  the  lands,  grounds  and  premises,  leave  and  license  therefor  being  first  had  and 
obtained,  of  the  Qyeen's  Most  Excellent  Majesty,  or  of  any  person  or  persons,  bodies 
politic,  corporate  or  collegiate,  or  communities  whatsoever,  and  survey  and  take  levels 
of  the  same  or  any  part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof  as  they 
shall  think  necessary  and  proper  for  making  the  said  intended  Telegraph,  and  all  such 
other  works,  matters  and  conveniences  as  they  shall  think  proper  and  necessary  for 
making,  eflFecting,  preserving,  improving,  completing,  maintaining  and  using  the  said 
intended  Telegraph  and  other  works,  and  also  to  bore,  dig,  cut,  trench,  get,  remove,  take, 
carry  away,  and  lay  earth,  clay,  stone,  soil,  rubbish,  trees,  roots  of  trees,  beds  of  gravel 
or  sand,  or  any  other  matters  or  things  which  may  be  dug  or  got  in  making  the  said 
intended  Telegraph  or  other  works,  on  or  out  of  the  lands  adjoining  or  lying  convenient 
thereto,  and  which  may  be  proper,  requisite  or  necessary  for  making  or  repairing  the 
said  intended  Telegraph  or  works  incident  or  relative  thereto,  or  which  may  hinder, 
prevent  or  obstruct  the  making,  using  or  completing,  extending  or  maintaining  the  same 
respectively,  according  to  the  intent  and  purpose  of  this  Act,  and  to  build,  erect,  and 
set  up,  in  or  upon  the  lands  to  be  acquired  for  that  purpose  under  this  Act,  such  and  so 
many  station-houses  and  observatories,  watch-houses  and  other  works,  ways,  roads  and 
conveniences,  as  and  where  the  said  Company  shall  think  requisite  and  convenient  for 
the  purposes  of  the  said  Telegraph  ;  and  also  from  time  to  time  to  alter,  repair,  divert, 
enlarge,  and  extend  the  same,  and  to  construct,  erect,  and  keep  in  repair  any  bridges, 
arches,  and  other  works  upon  or  across  any  rivers  or  brooks  for  the  making,  using, 
maintaining  and  repairing  the  said  intended  Telegraph;  and  to  construct,  erect, 
make  and  do  all  other  matters  and  things  which  they  shall  think  convenient  and  neces- 
sary for  the  making,  effecting,  extending,  preserving,  improving,  completing,  and  easy 
using  of  the  said  intended  Telegraph  and  other  works,  in  pursuance  of  and  according 
to  the  true  intent  and  meaning  of  this  Act,  they,  the  said  Company,  doing  as  little  damage 
as  may  be,  in  the  execution  of  the  several  powers  to  them  hereby  granted,  and  making 
satisfaction  in   manner  hereinafter    mentioned  to  the  owners  or  proprietors  of  or  the 
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persons  interested  in  the  lands,  tenements,  or  hereditaments,  water,  water-courses, 
brooks  or  rivers  respectively,  which  shall  be  taken,  used,  removed  or  prejudiced,  or  for 
all  damages  to  be  by  them  sustained  in  or  by  the  execution  of  all  or  any  of  the  powers 
of  this  Act :  and  that  whensoever  and  wheresoever  the  said  Telegraph  do  or  shall  pass  Cutting  down 
through  any  wood,  the  trees  and  underwood  shall  be  cut  down  for  the  space  of  fifty  ^ch^dJ^of 
feet  on  each  side  of  the  said  Telegraph  by  the  proprietors  of  the  lands  upon  which  ^^©^e. 
such  trees  and  underwood  may  be,  and  in  default  thereof  that  the  said  Company  may 
cause  the  said  trees  and  underwood  to  be  cut  at  the  cost  of  §uch  proprietors  of  the     » 
lands ;  and  this  Act  shall  be  sufficient  to  indemnify  the  said  Company,  and  their  ser- 
vants, agents  and  workmen,  and  all  other  persons  whatsoever  for  what  they  or  any  of 
them  shall  do  by  virtue  of  the  powers  hereby  granted,  subject  nevertheless  to  such  pro- 
visions and  restrictions  as  are  hereinafter  mentioned* 


III.  And  be  it  enacted,  That  for  the  purposes  of  this  Act,  the  said  Company  shall 
and  may,  by  some  sworn  Land  Surveyor  for  Lower  Canada,  cause  to  be  taken  and 
made  surveys  of  the  Lands  through  which  the  said  intended  Telegraph  is  to  be  carried, 
together  with  a  map  or  plan  of  the  line  of  such  Telegraph,  and  of  the  course  and 
direction  thereof,  and  of  the  lands  throiigh  which  the  same  is  to  pass,  and  also  a  book 
of  reference  for  the  said  Telegraph,  in  which  shall  be  set  forth  a  description  of  the 
said  several  lands,  and  the  names  of  the  owners,  occupiers  and  proprietors  thereof,  and 
in  which  shall  be  contained  everything  necessary  for  the  right  understanding  of  such 
map  or  plan  ;  which  said  map  or  plan  and  book  of  reference  shall,  on  the  completion 
of  the  said  Telegraph,  be  made,  or  cause  to  be  made,  and  certified  by  the  Com- 
missioner of  Crown  Lands,  who  shall  deposit  copies  thereof  in   the  office  of  the 
Prothonotary  of  the  Court  of  Queen's  Bench  for  the  District  of  Quebec,  and  shall  also 
deliver  one  copy  thereof  to  the  said  Company  :  and  all  persons  shall  have  liberty  to 
resort  to  such  copies  so  to  be  deposited  as  aforesaid,  and  make  extracts  or  copies 
thereof  as  occasion  shall  require,  paying  to  the  Prothonotary  at  the  rate  of  six  pence 
current  money  of  this  Province,  for  every  hundred  words ;  and  the  said  copies  of  the 
said  map  or  plan  and  book  of  reference  so  certified,  or  a  true  copy  or  copies  thereof, 
certified  by  the  Prothonotary  of  the  Court  of  Queen's  Bench  for  the  said  District,  shall 
severally  be,  and  are  hereby  declared  to  be  good  evidence  in  the  Courts  of  Law  and 
elsewhere. 

IV.  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall  have  full 
power  and  authority  to  set  up  posts  for  supporting  the  wires  of  the  said  Telegraph  in 
and  upon  any  public  road,  street  or  highway,  and  to  make  the  necessary  excavations 
in  the  same  for  placing  such  posts  or  poles ;  and  such  posts,  and  all  wires  and  other 
apparatus  therewith  connected,  shall  be,  and  be  deemed  to  be  to  all  intents  and  pur- 
poses, the  property  of  the  said  Company,  as  shall  also  all  such  posts  or  poles  or 
apparatus  as  shall  be  set  up  by  the  said  Company  for  the  purposes  aforesaid,  although 
the  lands  on  which  the  same  are  set  up  be  not  the  property  of  the  said  Company. 

V.  And  be  it  enacted,  That  after  any  lands  or  grounds  shall  be  set  out  and 
ascertained,  and  the  line  of  the  said  Telegraph  designated  in  manner  aforesaid,  for 
maldng  and  completing  the  said  Telegraph  and  other  works,  and  other  the  purposes 
and  conveniencies  hereinbefore  mentioned,  it  shall  and  may  be  lawful  for  all  bodies 
politic,  corporate  or  collegiate,  corporations  aggregate  or  sole,  communities,  guardians, 
curators,  executors,  administrators,  and  all  other  trustees  or  persons  wbatsoeyer,  not 
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only  for  and  on  behalf  of  those  whom  they  represent,  whether  infants,  isroe  unborn, 
lunatics,  idiotBy  femes-coverty  or  other  person  or  persons  who  are  or  shall  be  seized, 
possessed  of,  or  interested  in  any  lands  or  grounds  which  shall  be  so  set  out  and  ascer- 
tained as  aforesaid,  or  any  part  thereof,  or  upon  or  across  which  the  said  Company 
shall  have  occasion  to  set  up  any  posts  or  poles,  or  other  apparatus,  or  to  acquire  the 
right  of  way  or  other  servitude  or  right,  to  contract  for,  sell  and  convey  unto  the  said 
Company,  their  successors  or  assigns,  all  or  any  part  of  such  lands  or  grounds  which 
shall  from  time  to  time  be  set  out  and  ascertained  as  aforesaid,  or  the  right  or  servitude 
so  required  by  the  said  Company  ;  and  that  all  contracts,  agreements,  sales,  convej- 
ances  and  assurances  so  to  be  made,  shall  be  valid  and  eiTectual  in  law  to  all  intents 
and  purposes  whatsoever,  any  law,  statute,  usage,  or  custom  to  the  contrary  thereof  in 
any  wise  notwithstanding;  and  all  bodies  politic,  corporate  or  collegiate,  or  commn- 
nities,  and  all  persons  whatsoever  so  contracting  or  conveying  as  aforesaid,  are  hereby 
indemnified  for  what  he,  she  or  they,  or  any  of  them,  shall  respectively  do,  by  virtue 
of,  or  in  pursuance  of  this  Act ;  and  that  all  such  contracts,  agreements,  sales,  con- 
veyances and  assurances,  or  notarial  copies  thereof,  shall,  at  the  expense  of  the  said 
Company  and  their  successors,  be  deposited  in  the  office  of  the  Prothonotaiy  as 
aforesaid,  and  true  copies  thereof  shall  be  allowed  to  be  good  evidence  in  all  Courts 
whatsoever. 

VI.  Provided  always,  and  be  it  enacted.  That  any  body  politic,  community,  corpora* 
tion,  or  other  person  or  persons  whosoever  who  cannot  in  common  course  of  law  sell 
or  alienate  any  lands  or  grounds  so  set  out  and  ascertained,  shall  agree  upon  a  fixed 
annual  rent  as  an  equivalent,  and  not  upon  a  principal  sum,  to  be  paid  for  the  lands 
or  grounds  so  set  out  and  ascertained  as  necessary  for  making  the  said  Telegraph  and 
other  purposes  and  conveniences  relative  thereto  and  connected  therewith ;  and  in 
case  the  amount  of  rent  shall  not  be  fixed  by  voluntary  agreement  or  compromise, 
or  by  arbitration  between  the  parties,  it  shall  be  fixed  by  a  jury,  convened  and  qualified 
in  the  manner  hereinafter  prescribed,  and  all  proceedings  and  litigations  in  Court  shall 
in  that  case  be  regulated  as  is  hereinafter  prescribed ;  and  for  the  payment  of  the  said 
annual  rent  and  every  other  annual  rent  agreed  upon  or  ascertained  for  the  purchase 
of  any  lands  or  grounds,  the  said  Telegraph,  and  the  tolls  or  emoluments  to  be  leried 
and  collected  thereon  or  arising  therefrom  shall  be  and  are  hereby  made  liable  and 
chargeable  in  preference  to  all  other  claims  or  demands  thereon  whatsoever. 

VII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Company  to  apply  to 
Her  Majesty,  and  all  the  several  owners  of  the  estates,  lands  and  grounds  through 
which  such  Telegraph  is  intended  to  be  carried,  ,and  to  agree  with  such  owners 
respectively  touching  the  compensation  to  be  paid  to  them  by  the  said  Company  for 
the  purchase  thereof,  or  for  the  right  or  servitude  required  by  the  said  Company  in  or 
upon  the  same,  and  for  their  respective  damages ;  and  in  case  of  disagreement  between 
the  said  Company  and  the  said  owners,  or  any  of  them,  then  all  questions  which  shall 
arise  between  the  said  Company  and  the  several  proprietors  of,  and  persons  interested 
in  any  estates,  lands  or  grounds  that  shall  or  may  be  taken,  affected  or  prejudiced  by 
the  execution  of  any  of  the  powers  hereby  granted,  or  any  indemnification  for  damages 
which  may  or  shall  be  at  any  time  or  times  sustained  by  any  bodies  politic  or  corpo- 
rate, or  communities,  or  any  other  person  or  persons  respectively,  being  owners  of  or 
interested  in  any  estate,  lands  or  grounds,  for  or  by  reason  of  the  making,  repairing  or 
maintaining  the  said  Telegraph  or  other  works  incidentajl  or.  relative  thereto,  or 
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connected  therewith^  shall  imd  may  be  settled  by  agreement  of  the  paiii^  or  by  arbitra- 
tiojii  or  if  either  of  the  parties  shall  not  be  inclined  to  make  an  agreement  or  to  appoint 
arbitrators,  or  by  reason  of  absence  shall  be  prevented  from  treating,  or  through 
disability  by  non-age,  coverture  or  other  impediment,  cannot  treat  or  make  such 
agreement,  or  enter  into  such  arbitration,  or  shall  not  produce  a  clear  title  to  the 
premises  which  they  claim  an  interest  in,  then  and  in  every  such  case  the  said  Com- 
pany may  make  application  to  the  Court  of  Queen's  Bench  for  the  District  of  Quebec,  1^*1^  ju^J^" 
fitatinff  the  grounds  of  such  application,  and  such  Court  is  hereby  empowered  and  ^^  !»«"«■ 

.^   t     m        ■         '  •  1  i-^»  *•  1.  t  1  cannot  a<rr 

required  from  time  to  time  upon  such  application,  to  issue  a  warrant  directed  to  the 
Sheriflf  of  the  said  District  for  the  time  being,  commanding  such  Sheriff  to  impanel, 
summon  and  return  a  Jury  qualified  according  to  the  laws  of  Lower  Canada,  to  be  re- 
turned for  trials  of  issues  joined  in  civil  cases  in  the  said  Court  of  Queen's  Bench,  to 
appear  before  the  said  Court  at  such  time  and  place  as  in  such  warrant  shall  be  ap- 
pointed, and  all  parties  concerned  may  have  their  lawful  challenge  against  any  of  the 
said  Jurymen,  but  shall  not  challenge  the  array ;  and  the  said  Court  is  hereby  empowered 
to  summon  and  call  before  them  all  and  every  siich  person  or  persons  as  it  shall  be 
thought  necessary  to  examine  as  witnesses  touching  the  matters  in  question  :  and  the 
said  Court  may  in  its  discretion,  authorize  and  order  the  said  Jury,  or  any  six  or  more  of 
them,  to  view  the  place  or  places  or  matter  in  controversy,  which  Jury,  upon  their  oaths  (all 
ivhich  oaths,  as  well  as  the  oaths  to  be  taken  by  any  person  or  persons  who  shall  be 
called  upon  to  give  evidence,  the  said  Court  is  hereby  empowered  to  administer)  shall 
enquire  of,  assess  and  ascertain  the  distinct  sum  or  sums  of  money,  or  annual  rent  to  be 
paid  for  the  purchase  of  such  lands  or  grounds,  or  the  indemnification  to  be  made  for 
the  right  or  servitude,  or  for  the  damage  that  may  or  shall  be  sustained  as  aforesaid ; 
and  the  said  Court  shall  give  judgment  for  such  sum,  rent  or  indeniniiication  so  to  be 
assessed  by  such  Jurors,  atad  such  said  verdict,  and  the  judgment  thereon  pronounced, 
shall  be  binding  and  conclusive  to  all  intents  and  purposes  against  all  bodies  politic, 
corporate  or  collegiate,  or  communities,  and  all  persons  whatsoever. 


VUL  And  be  it  enacted.  That  in  all  cases  where  a  verdict  shall  be  given  for  more 
money  as  an  indemnification  or  satisfaction  for  any  lands,  grounds,  hereditaments  or 
property,  or  for  any  right  or  servitude  in  or  upon  the  same,  or  for  any  damage  done  to 
any  lands,  grounds,  hereditaments  or  property,  or  for  annual  rent  of  any  lands,  grounds, 
hereditaments  or  property  of  any  person  or  persons  whomsoever,  than  had  pre- 
viously been  offered  by  or  on  behall  of  the  said  Company^  then  all  the  expenses 
oi  summoning  such  Jury  and  taking  such  inquest,  shall  be  settled  by  the  Court,  and  de« 
frayed  by  the  said  Company ;  but  if  any  verdict  shall  be  given  for  the  same,  or  a  less 
sum  than  had  been  previously  offered  by  and  on  behalf  of  the  said  Company,  or  in  case 
no  damage  shall  be  given  by  the  verdict,  when  the  dispute  is  for  damages  only, then  and 
in  every  such  case,  the  costs  and  expenses  shall  be  settled  in  like  manner  by  the  Court, 
and  be  borne  and  paid  by  the  party  or  parties  with  whom  the  said  Company  shall  have  had 
such  controversy ;  which  said  costs  and  expenses  having  been  so  settled,  shall  and  may 
be  so  deducted  out  ot  the  money  so  assessed  and  adjudged,  when  the  same  shall  exceed 
such  costs  and  expenses,  as  so  much  advanced  to  and  for  the  use  of  such  person  or 
persons,  and  the  payment  or  tender  of  the  remainder  of  such  money  shall  be  deemed 
and  taken,  to  all  intents  and  purposes,  to  be^a  payment  or  tender  of  the  whole  sums 
so  assessed  or  adjudged  as  aforesaid. 


How  expeoiM 
whorf  a  vcp- 
dict  is  given 
for  more  mo* 
ney  than  had 
1>een  pre- 
viously offered 
by  Uie  Com- 
pany, are  to 
be  setUed. 

And  if  the 
verdict  be  for 
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upon  or  award- 
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session of  by 
the  Company, 


All  agree- 
ments, sales, 
verdicts,  &c. 
to  be  regis- 
tered. 


Effect  of  pay* 
ment  and  re- 
gistnitioQ. 


IX*  Provided  further,  and  be  it  enacted,  That  all  and  every  person  or  persons  maVmg 
complaint  and  requesting  such  Jury,  shall,  before  thejissue  of  the  warrant  or  warrants 
for  the  summoning  of  such  Jury  as  aforesaid,  enter  into  a  Bond  before  one  of  the  Judges 
of  the  Court  of  Queen's  Bench  for  the  District  of  Quebec,  with  one  sufficient  surety,  to 
the  Treasurer  of  the  said  Company,  or  their  successors  for  the  time  being,  in  the  penalty 
of  two  hundred  pounds  currency,  to  prosecute  his,  her,  or  their  complaint,  and  to  bear 
and  pay  the  costs  and  expenses  of  summoning  such  Jury,  and  taking  such  inquest,  in 
case  a  verdict  shall  be  given  for  no  more,  or  for  a  less  sum  or  rent  than  had  been  offered 
by  and  on  behalf  of  the  said  Company,  or  their  successors,  before  summoning  and  re- 
turning the  said  Jury  or  Juries,  as  an  indemnification  or  satisfaction  for  any  lands, 
grounds  or  hereditaments,  or  for  any  annual  rent,  or  for  any  damages  as  aforesaid. 

X.  And  be  it  enacted,  That  upon  payment  or  legal  tender  of  such  sum  or  sums  of 
money  or  annual  rent  as  shall  be  contracted  or  agreed  for  between  the  parties,  or  de- 
termined by  arbitrators,  or  assessed  by  such  Juries  in  manner  respectiveljb  as  afore- 
said, to  the  proprietors  thereof,  or  other  person  or  persons  entitled  to  receive  the  same, 
or  to  the  principal  officer  or  officers  of  any  body  politic,  corporate,  or  collegiate,  or 
community,  at  any  time  after  the  same  shall  have  been  so  agreed  upon,  determined  or 
assessed,  such  lands,  grounds  or  hereditaments,  or  property  respectively,  may  be  entered 
upon  and  taken  possession  of  by  the  said  Company,  and  applied  to  the  purpose  of 
making  and  maintaining  the  said  Telegraph  and  other  works  and  conveniences  there- 
unto appertaining,  or  such  right  or  servitude  required  by  the  said  Company. 

XL  And  be  it  enacted,  That  all  agreements,  sales  and  conveyances,  and  all  deter- 
minations by  arbitration  as  aforesaid,  or  notarial  copies  thereof,  when  the  same  may  be 
passed  before  Notaries,  and  also  the  said  verdicts  and  judgments  thereupon,  shall  be 
transmitted  to  and  registered  in  the  Registry  Office  for  the  County  in  which  the  lands, 
tenements  or  hereditaments  shall  be  situated,  and  that  the  same  shall  be  therein  regis- 
tered at  full  length,  and  all  persons  shall  have  liberty  to  inspect  the  same,  paying  for 
each  inspection  the  sum  of  six  pence  currency,  and  to  have  and  obtain  copies  thereof, 
paying  for  every  copy  thereof,  not  exceeding  one  hundred  words,  the  sum  of  six  pence 
currency,  and  so  in  proportion  for  any  number  of  words,  and  immediately  on  such  pay- 
ments of  purchase  money  or  rent  as  aforesaid,  and  entry  or  registration  of  such  agree- 
ment, sales,  conveyances,  determinations  by  arbitration,  verdicts,  judgments,  and  other 
proceedings  of  the  said  Court  and  Juries,  all  the  estate,  right,  title,  interest,  use,  trust, 
property,  claim  and  demand  in  law  and  equity,  of  the  person  or  persons  for  whose  use 
such  money  or  rent  shall  be  paid,  in,  to  and  out  of  the  lands,  grounds,  tenements,  here- 
ditaments and  premises,  shall  vest  in  the  said  Company  and  their  successors,  and  they 
shall  be  respectively  deemed  in  law  to  be  in  actualpossession  and  seizin  of  the  same,  to 
all  intents  and  purposes  whatsoever,  as  fully  and  effectually  as  if  every  person  having  an 
estate  therein  had  been  able  to  convey,  and  had  actually  conveyed  the  same  to  them  by 
the  most  effectual  legal  conveyance,  and  such  payment  shall  bar  all  right,  title,  interest, 
claim  and  demand  of  the  person  or  persons  to  whose  use  the  same  shall  be  made,  bodies 
politic,  corporate  or  collegiate,  ecclesiastical  or  civil  communities,  women  subject  to 
marital  authority,  minors,  interdicted  persons,  or  absentees,  who  may  have  or  claim  to 
have  any  right,  title,  interest,  claim  or  demand  therein,  and  of  every  other  person  or 
persons  whomsoever,  even  for  dower  not  yet  open  {daucdre  non  encore  aiwertj)  any  law 
to  the  contrary  notwithstanding. 
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damage  done 
under  this 
Act  to  be 
made  within 
a  certain  time;i 


Telegraph. 


XII  And  be  it  enacted^  That  applications  to  the  said  Court  for  indemnity  for  any  ^^^'^^^^J' 
damage  or  injury  sustained  by  reason  of  the  power  and  authority  given  by  this  Act,  shall  demnity  for 
be  made  within  six  calendar  months  next  after  the  time  of  such  supposed  damage  sus- 
tained, or  in  case  there  shall  be  a  continuation  of  damage,  then  withm  six  calendar 
months  next  after  the  doing  or  committing  such  damage  shall  cease,  and  not  afterwards ; 
and  the  defendant  or  defendants  shall  and  may  plead  the  general  issue  and  give  this  Act 
and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  may  aver  that 
the  same  was  done  in  pursuance  and  by  authority  of  this  Act. 

Xin.  And  be  it  enacted,  That  if  any  person  shall  by  any  means  or  in  any  manner  Penalty  on 
or  way  whatever,  obstruct  or  interrupt  the  free  use  of  the  said  Telegraph  or  the  other  S^^free 
works  incidental  or  relative  thereto  or  connected  therewith,  such  person  shall,  for  ""  ^^  *^® 
every  such  offence,  incur  a  forfeiture  or  penalty  of  not  less  than  Five  Pounds,  nor 
exceeding   Ten  Pounds  currency,  one  half  of  which  penalty  and  forfeiture,  to  be 
recovered  before  one  or  more  Justices  of  the  Peace  for  the  District,  shall  go  to  the 
prosecutor  or  informer,  and  the  other  half  shall  belong  to  Her  Majesty,  Her  Heirs  and 
{Successors,  and  shall  be  paid  into  the  hands  of  the  Receiver  General,  and  be  applied 
for  the  public  uses  of  this  Province,  and  the  support  of  the  (xovernment  thereof. 

XIV.  And  be  it  enacted.  That  if  any  person  or  persons  shall  wilfully  and  maliciously,  Penalty  on 
and  to  the  prejudice  of  the  said  Telegraph  authorized  to  be  made  by  this  Act,  break,  i^"down'^* 
throw  down,  damage  or  destroy  the  same,  or  any  part  thereof,  or  any  of  the  station-houses,  damaginff  the 
watch-houses,  observatories,  posts,  poles,  wires,  or  other  apparatus,  works  or  devices  any^OT^ao? 
incidental  and  relative  thereto,  or  connected  therewith,  or  do  any  other  wilful  hurt  or  ^^  Company, 
mischief,  or  shall  wilfully  and  maliciously  obstruct  or  interrupt  the  free  use  of  the 
said  Telegraph,  or  any  of  the  appurtenances  thereof,  or  obstruct,  hinder,  or  prevent 
the  carrying  on,  completing,  supporting  and  maintaining,  using  or  working  of  the  said 
intended  Telegraph,  such  person  or  persons  shall  be  adjudged  guilty  of  felony,  and  the 
Court  by  and  before  whom  such  person  or  persons  shall  be  tried  and  convicted  shall 
have  power  and  authority  to  cause  such  person  or  persons  to  be  punished  in  like 
manner  as  felons  are  directed  to  be  punished  by  the  laws  in  force  in  this  Province,  or 
in  mitigation  thereof  to  award  such  sentence  as  the  law  directs  in  cases  of  shnple 
larceny,  as  to  such  Court  shall  seem  fitting. 


XV.  And  to  the  end  that  the  said  Company  may  be  enabled  to  carry  on  so  useful 
an  undertaking,  Be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Company 
and  their  successors,  to  raise  and  contribute  among  themselves,  in  such  proportions  as 
to  them  shall  seem  meet  and  convenient,  a  competent  sum  of  money  for  the  making 
and  completing  the  said  Telegraph  and  all  such  other  works,  matters  and  conveniences 
as  may  be  found  necessary  for  making,  effecting,  preserving,  improving,  completing, 
maintaining  and  using  the  said  Telegraph  and  other  works :  Provided  always,  that  the 
sums  so  raised  shall  not  exceed  the  sum  of  six  thousand  five  hundred  pounds  currency 
in  the  whole,  except  as  is  hereinafter  mentioned,  and  that  the  same  be  divided  into 
such  number  of  shares  as  is  hereinafter  directed,  at  the  price  of  ten  pounds  currency 
per  share ;  and  the  money  so  to  be  raised  is  hereby  directed  and  appointed  to  be  laid 
out  and  applied  in  the  first  place  for  and  towards  the  payment,  discharge  and  satisfac- 
tion of  all  fees  and  disbursements  for  obtaining  and  passing  this  Act,  and  for  making 
the  surveys,  plans  and  estimates  incident  thereunto,  and  all  other  e:q)enses  relating 
thereunto,  and  all  the  rest,  residue  and  remainder  of  such  money  for  and  towards 

makings 
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making,  eompletiiig  and  maintaining  the  said  Telegraphi  and  other  the  purposes  of 
this  Act,  and  to  no  other  nee,  intent  or  purpose  whatever. 

The  mm  to  iM  XVL  And  he  it  enacted,  That  the  said  sum  of  six  thousand  five  hundred  potmds 
cJ^ny  to*  currency,  or  such  part  thereof  as  shall  he  raised  by  the  several  persons  hereinbefore 
be  divided  into  named,  and  by  such  other  person  or  persons  who  shall  or  may  at  any  time  become  a 
■**"**■  subscriber  or  subscribers  to  the  said  Telegraph,  shall  be  divided  and  distinguished  into 

Amount  of      six  hundred  and  fifty  shares,  at  a  price  not  exceeding  ten  pounds  currency  aforesaid 
^d^righto'and  per  share,  and  that  the  shares  be  deemed  personal  estate,  and  shall  be  transferred  as 
^»igj^oneof    gach,  and  that  the  said  six  hundred  and  fifty  shares  shall  be  and  are  hereby  vested  in 
h     oidem.    ^j^^  ^^.^  Several  subscribers,  and  their  several  respective  heirs,  executors,  curators, 
administrators  and  assigns,  to  their  and  every  of  their  proper  use  and  behoof,  propor- 
tionally to  the  sum  they  and  each  of  them  shall  severally  subscribe  and  pay  thereunto, 
and  all  and  every  the  bodies  politic,  corporate  or  collegiate,  or  communities,  and  all 
and  every  person  or  persons,  their  several  and  respective  successors,  executofs, 
curators,  administrators  and  assigns,  who  shall  severally  subscribe  and  pay  the  sum  of 
ten  pounds,  or  such  sum  or  sums  of  money  as  shall  be  demanded  in  lieu  thereof, 
towards  carrying  on  and  completing  the  said  intended  Telegraph,  shall  be  entitled  to 
and  receive,  a^r  the   said  Telegraph    shall    be    completed,   the   entire  and  net 
distribution  of  the  profits  and  advantages  that  shall  and  may  arise  and  accrue  by  virtue 
of  the  sum  and  sums  of  money  to  be  raised,  recovered  and  received  by  the  authority 
of  this  Act,  in  proportion  to  the  number  of  shares  so  held ;   and  every  body  politic, 
corporate  or  collegiate,  or  community,  person  or  persons  having  such  property  of  one 
six  hundred  and  fiftieth  part  or  share  in  the  said  undertaking,  and  so  in  proportion  as 
aforesaid,  shall  bear  and  pay  an  adequate  and  proportional  sum  of  money  towards 
carrying  on  the  said  undertaking,  in  manner  by  this  Act  directed  and  appointed. 

If  thiseum  XVII.  And  be  it  enacted.  That  in  case  the  said  sum  of  six  thousand  five  hundred 

TOffideSfth^    pounds  hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for  the  purposes 
Company  may  of  this  Act,  thctt  aud  in  such  caso  it  shall  be  lawful  for  the  said  Company  to  raise  and 
iSmforwrn!'   Contribute  amongst  themselves,  in  manner  and  form  aforesaid,  and  in  such  shares  and 
und«to£^'     proportions  as  to  them  shall  seem  meet,  or  the  admission  of  new  subscribers,  a  further 
*'     or  other  sum  of  money  for  completing  and  perfecting  the  said  intended  Telegraph  and 
other  works  or  conveniences  incidental  or  relative  thereto,  not  exceeding  the  sum  of 
Righto  and      twciity  thousaud  pounds  currency  aforesaid,  and  every  subscriber  towards  raising  snch 
hoi^re*^^^    further  or  other  sum  of  money,  shall  be  a  proprietor  in  the  said  undertaking,  and  have 
new  stock.       a  like  vote  by  himself  or  herself,  or  his  or  her  proxy,  in  respect  of  every  share  in  the 
said  additional  sum  to  be  raised,  and  shall  also  be  liable  to  such  obligations,  and  stend 
interested  in  all  the  profits  and  powers  of  the  said  undertaking,  in  proportion  to  the 
sum  he,  she  or  they  shall  or  may  subscribe  thereto,  as  generally  and  extensively  as  if 
such  other  or  further  sum  had  been  originally  raised,  and  a  part  of  the  said  first  sum 
of  six  thousand  five  hundred  pounds ;  anything  herein  contained  to  the  contrary  not- 
withstanding. 

^^nJ^  XVIII.  And  be  it  enacted.  That  the  number  of  votes  to  which  each  proprietor  of 
Krfiilg  tTthe  shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when,  in  conformity 
AeS  dLSL.  *?  *®  provisions  of  this  Act,  the  votes  of  the  members  of  the  said  Company  are  to  be 
Provko.  given,  shall  be  in  proportion  equal  to  the  number  of  shares  held  by  him :  Provided 

always,  that  no  one  proprietor  as  aforesaid;  shall  have  more  than  forty  votes ;  and  all 

proprietor 
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proprietors  of  shares  resident  within  the  Province  or  elsewhere  may  vote  by  proxy,  if 
he,  she  or  they  shall  see  fit ;  Provided  always,  that  such  proxy  shall  be  a  stockholder,  ProxiM. 
and  provided  that  such  proxy  do  produce  from  his  constituent  or  his  constituents  an 
appointment  in  writing  in  the  words  or  to  the  effect  following ; 

"  I,  of  one  of  the  proprietors  of  Poim  of 

"  The  British  J^arih  American  Electric  Telegraph  Assodationj  do  hereby  nominate,  ^"*^^* 
"  constitute  and  appoint  to-be  my  proxy,  in  my 

"  name,  and  in  my  absence  to  vote  or  give  my  assent  or  dissent  to  any  business,  - 
"  matter  or  thing  relating  to  the  said  undertaking  that  shall  be  mentioned  or  proposed 
^'  at  any  meeting  of  the  proprietors  of  the  said  undertaking,  or  any  of  them,  in  such 
'^  manner  as  the  said  shall  think  proper,  according 

'^  to  his  opinion  and  judgment,  for  the  benefit  of  the  said  undertaking,  or  anything  ap- 
^  pertaining  thereto :  In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  the 
"  day  of  in  the  year 

"  In  the  presence  of  (L.  S.) 

"  {Signature  of  Witnesses.)  ** 

And  such  vote  or  votes  by  proxy  shall  be  as  valid  as  if  such  principal  or  principals  had  P^"*°"?*?t^ 
voted  in  person;  and  whatever  question,  election  of  proper  officers,  or  matters  or       »y"*JO"V' 
things  shall  be  proposed,  discussed  or  considered  in  any  public  meeting  of  proprietors 
to  be  held  by  virtue  of  this  Act,  shall  be  determined  by  the  majority  of  votes  and 
proxies  then  present  and  so  given  as  aforesaid. 

XIX.  Provided  always,  and  be  it  enacted.  That  no  proprietor  who  shall  not  be  a  ton,^f!^a 
natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  by  Act  ro^Stl  ot™». 
of  the  British  Parliament,  or  by  Act  of  the  Parliament  of  this  Province,  shall  be  elected  turaittcj.tobe 
President  or  Treasurer.  T^Til^?' 

1^0  Share* 

XX.  And  be  it  enacted.  That  no  Stockholder  in  the  said  Company  shall  be  in  any  holder  to  be 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due  debiBof'uw 
by  the  said  Company,  beyond  the  extent  of  his,  \\%r^  or  their  share  in  the  capital  of  Company, 
the  said  Company  not  paid  up. 

XXI.  And  be  it  enacted.  That  the  first  General  Meeting  of  the  Proprietors  for  put-  Sfm^til^" 
ting  this  Act  in  execution  may  be  held  at  the  Court  House  in  the  City  of  Quebec,  at  g^w  uTST"" 
any  time  after  the  expiration  of  one  month  from  the  passing  of  this  Act :  Provided,  held  at  the 
that  public  notice  thereof  be  given  during  one  week  in  some  newspaper  published  in  P*^"jjj  cuy^f 
the  English  language,  and  in  some  newspaper  published  in  the  French  language,  at  auebec. 
(Quebec  ;  and  at  such  said  first  general  meeting  the  proprietors  assembled,  together  with  ^oticr*  ^^^ 
such  proxies  as  shall  be  present,  shall  choose  nine  persons,  being  each  a  proprietor  of  The  proprie- 
not  less  than  ten  shares  in  the  said  undertaking,  to  be  Directors  of  the  said  Company,  g^^^f^n* 
in  such  manner  as  is  hereinafter  directed,  and  as  shall  from  time  to  time  be  ordered  by  Directors, 
he  proprietors,  and  at  such  General  Meeting  the  proprietors  shall  also  proceed  to  pass 

luch  rules,   regulations  and  by-laws  as  shall  seem  to  them  fit,  provided  they  are  not 
nconsistent  with  this  Act. 

XXIT.  Provided  always,  and  be  it  enacted.  That  until  Directors  shall  be  chosen  First  Bowd 
tinder  and  in  pursuance  of  the  power  hereinbefore  contained,  the  following  persons  nliJ^d'^ap. 
$hall  be   the  Directors  of  the  said  Company,  namely,  George  Okill  Stuart,  R6n6  pointed. 

Edouard 
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BoftTd  of  Di- 
rectora  tobo 
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rum  for  biui- 


Directors  to 
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structions of 
proprietors. 


No  person 
holding  an  of- 
fice under  the 
Company  to 
be  a  Director. 


Edouard  Caron,  Peter  Langlois,  junior,  John  Jones,  Christian  Wurtele,  James  Tibbets, 
Henry  John  Noad,  Alexander  GUlespie  and  Edward  Boxer,  find  as  such  ^att  ha¥£  all 
the  powers  and  authority  given  to  Directors  by  this  Act. 

XXni.  And  be  it  enacted,  That  on  the  second  Thursday  in  January  in  each  year, 
an  annual  general  meeting  of  the  said  proprietors  shall  be  neld  to  choose  Directors  in 
the  room  of  those  whose  ofiice  may  at  any  time  become  vacant,  and  generally  to 
transact  the  business  of  the  said  Company,  ten  days'  notice  of  the  time  and  jdace  of 
such  meeting  being  previously  given  in  one  of  the  newspapers  pubiisdied  in  the  City 
of  Quebec  ;  but  if  at  any  time  it  shall  appear  to  any  fifteen  or  more  of  such  proprie- 
tors holding  together  two  hundred  shares  at  least,  that  for  more  efiec4ually  puUiog 
this  Act  in  execution,  a  special  meeting  of  proprietors  is  necessary  to  be  held,  it  shall 
be  lawful  for  such  fifteen  or  more  of  them,  to  cause  fifteen  days'^  notice  at  least,  to  be 
given  thereof  in  two  of  the  newspapers  of  the  said  City  or  in  auch  manner  as  the  pro- 
prietors and  their  successors  shall  at  any  general  meeting  direct  or  appoint,  specifying 
in  such  notice  the  time  and  place,  and  the  reason  and  intention  of  such  special  meet- 
ings respectively ;  and  the  proprietors  are  hereby  authorized  to  meet,  pursuant  to  such 
notices,  and  proceed  to  the  execution  of  the  powers  by  this  Act  given  them,  with  res- 
pect to  the  matters  so  specified  only ;  and  all  such  acts  of  the  proprietors,  or  the 
majority  of  them,  at  such  special  meeting  assembled,  such  majority  not  having  either 
as  principals  or  proxies  less  than  two  hundred  sliares,  shall  be  as  valid  to  all  intents 
and  purposes,  as  if  the  same  were  done  at  general  meetings :  Provided  always,  that  it 
shall  and  may  be  lawful  for  the  said  proprietors  at  such  special  meetings,  in  like  I 
manner  as  at  general  meetings  in  case  of  the  death,  absence,  resignation  or  removal  of ' 
any  person  named  a  Director  of  the  said  Company  in  manner  aforesaid,  to  choose  and 
appoint  another  or  others  in  the  room  or  stead  of  him  of  those  who  may  die  or  be 
absent,  resign  or  b,e  removed,  as  aforesaid ;  any  thing  in  this  Act  to  the  contrary  not- 1 
withstanding. 

XXIV.  And  be  it  enacted.  That  any  meeting  of  the  said  Directors  at  which  not  less  | 
than  five  Directors  shall  be  present,  shall  be  competent  to  do  and  perform  all  and  any 
of  the  powers  hereby  vested  in  the  said  Directors  of  the  said  Company :  Proirided 
always,  that  no  one  of  the  said  Directors,  though  he  may  be  a  proprietor  of  many 
shares,  shall  have  more  than  one  vote  at  the  Board  of  Dfrectors,  except  the  Chairman, 
who  shall  be  chosen  by  and  out  of  the  said  Board  of  Directors,  and  who  in  case  of  a 
division  of  equal  numbers,  shall  have  the  casting  vote,  although  he  may  have  giren 
one  vote  before:  And  provided  also,  that  such  Board  of  Directors  shall  from  timeU 
time  be  subject  to  the  examination  and  control  of  the  said  general  and  other  meetings 
of  the  said  proprietors  as  aforesaid  ;  and  shall  pay  due  obedience  to  all  such  orders 
and  directions  in  and  about  the  premises  as  they  shall  from  time  to  time  receive  from 
the  said  proprietors  at  such  general  and  other  meetings;  such  orders  and  directions 
not  being  contrary  to  any  express  directions  or  provisions  in  this  Act  contained. 

XXV.  Provided  always,  and  be  it  enacted,  That  no  person  holding  any  office,  place 
or  etnployment,  or  being  concerned  or  interested  in  any  contract  or  contracts  under  the 
said  Company,  shall  be  capable  of  being  chosen  a  member  of  the  Board  of  Directors 
for  managing  the  affairs  of  the  said  Company. 
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XXVI.  And  be  it  enacted,  That  every  duch  general  meeting  shall  have  power  to 
appoint  not  exceeding  three  Auditors  to  audit  all  accounts  of  money  laid  out  and  dis- 
bursed on  account  of  the  said  undertaking  by  the  Trea-surer,  Receiver  and  Receivers,  and 
other  officer  and  officers  to  be  by  their  ^aid  Board  of  Directors  appointed,  or  by  any  other 
person  or  persons  whomsoever  employed  by  or  concerned  for  or  under  them,  in  and 
about  the  said  undertaking,  and  to  that  purpose  shall  have  powefr  to  adjourn  themselves 
over  from  time  to  time,  and  from  place  to  place,  as  shall  be  thotigtit  convenient  by  them  ; 
and  the  said  Directors  assembled  by  the  authority  of  this  Act,  shall  have  power,  from 
time  to  time,  to  make  all  such  call  or  calls  of  money  from  the  proprietors  of  the  said 
undertaking,  to  defray  the  expense  of  or  to  carry  on  tlie  same,  as  they  from  time  to  time 
shall  find  wanting  and  necessary  for  these  purposes :  Provided  however,  that  no  call  do 
exceed  the  sum  of  two  pounds  ten  shillings,  current  money  of  this  Province  for  every  share 
often  pounds ;  and  provided  also,  that  no  calls  be  made  but  at  the  distance  of  two  calen- 
dar months  from  each  other ;  and  sucb  Directors  shall  bave  full  power  and  authority  to 
direct  and  manage  all  2ind  every  the  affairs  of  the  said  company,  as  well  in  contracting 
for  and  purchasing  lands,  rights  and  materials  for  the  use  of  the  said  undertaking,  as  in 
eioploying,  ordering  and  directing  the  work  and  workmen,  and  in  placing  and  removing 
under-officers,  clerks,  servants  and  agents,  and  in  mfaknig  all  contracts  and  bargains 
touching  the  said  undisrtaking,  so  that  no  such  purchase,  bargain  or  other  matter  be 
done  or  transacted  without  the  concurrence  of  a  majority  of  such  Directors;  and  the 
owner  or  owners  of  one  or  more  shares  in  the  Said  undertaking  shall  pay  his,  her  or 
their  shares  and  proportion  of  the  monies  to  be  called  for  as  aforesaid,  to  such  person 
or  persons  and  at  such  time  and  place  as  the  said  Directors  shall  from  time  to  time  ap- 
point and  direct,  of  which  three  weeks*  notice  at  least  shall  be  ffiven  in  two  newspapers 
published  stt  Quebec,  one  in  the  English  and  the  other  in  the  French  language,  or  in 
such  other  manner  as  the  said  proprietors  or  tbeir  successors  lihall  at  any  General 
Meeting  direct  or  appoint,  and  if  any  person  or  persons  shall  neglect  or  refuse  to  pay 
his,  her  or  their  rateable  or  proportionable  part  or  share  of  the  said  monies  to  be 
called  for  as  aforesaid,  at  the  time  and  place  appointed  by  such  General  Meeting  or 
Board  of  Directors,  he,  she  or  they  neglecting  or  refusing  to  pay  his,  her  or  their  rate- 
able calls  as  aforesaid  for  the  space  of  two  calendar  months  after  the  time  appointed  for 
the  payment  thereof  as  aforesaid,  then  he,  she  or  they  shall  forfeit  his,  her  and  their  res- 
pective share  and  shares  in  the  said  undertaking,  and  all  the  profit  and  benefit  thereof; 
all  which  forfeitures  shall  go  to  the  rest  of  the  proprietors  of  the  said  undertaking,  their 
successors  and  assigns,  in  trust  for  and  for  the  benefit  of  the  said  proprietors,  in  pro- 
portion to  their  respective  interests, 

XXVIL  And  be  it  enacted.  That  the  said  proprietors  and  their  successors  shall 
always  have  power  and  authority  at  any  General  Meeting  assembled  as  aforesaid,  to 
remove  any  person  or  persons  chosen  upon  such  Board  of  Directors  as  aforesaid,  and  to 
elect  others  to  be  of  the  Board  of  Directors,  in  the  room  of  those  who  shall  die,  resign 
or  be  removed,  and  to  remove  any  other  officer  or  officers  under  them,  and  to  revoke, 
alter,  amend  or  change  any  of  the  rules  and  directions  hereinbefore  prescribed  with 
regard  to  their  proceedings  amongst  themselves  (the  method  oi  calling  general  meetings, 
and  their  time  and  place  of  assembling  and  manner  of  voting,  and  of  appointing  Direc- 
tors, only  excepted),  and  shall  have  power  to  make  such  new  rules,  by-laws  and  orders 
for  the  good  government  of  the  said  company  and  their  servants,  agents  and  workmen, 
for  the  good  and  orderly  making,  maintaimng  and  using  the  said  Telegraph,  and  all 
other  works  connected  therewith  or  belonging  thereto,  and  for  the  well  governing  of  all 
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persons  whomsoever  using  or  requiring  the  use  of  the  said  Telegraph  or  other  works,  or 
the  services  of  the  officers  or  persons  in  the  employ  of  the  said  company,  in  the  trans- 
mission of  intelligence  by  the  said  Telegraph,  or  in  any  other  way  in  which  the  said 
Telegraph  or  works  can  be  employed ;  and  to  impose  and  inflict  such  reasonable  fines 
or  forfeitures  upon  the  persons  guilty  of  a  breach  of  such  new  rules,  by-laws  or  orders, 
as  to  such  General  Meeting  shall  seem  meet,  not  exceeding  the  sum  of  twenty-five 
pounds  current  money  of  this  Province  for  each  offence ;  such  fines  and  forfeitures  to 
be  levied  and  recovered  by  such  ways  and  means  as  are  hereinafter  mentioned ;  which 
said  rules,  by-laws  and  orders,  being  put  into  writing  under  the  common  seal  of  the 
said  company,  shall  be  published  at  least  twice  in  two  of  the  newspapers  published  at 
Quebec  as  aforesaid,  and  affixed  in  the  office  of  the  said  company,  and  in  all  and  eveiy 
the  places  where  tolls  are  to  be  gathered,  and  in  like  manner  as  often  as  any  change  or 
alteration  shall  be  made  to  the  same,  and  the  said  rules,  by-laws  and  orders  so  made 
and  published  as  aforesaid,  shall  be  binding  upon  and  observed  by  all  par  ties,  and 
shall  be  sufficient  in  any  court  of  law  or  equity,  to  justify  all  persons  who  shall  act 
under  the  same. 

XXVIIL  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  several 
proprietors  of  the  said  Telegraph  or  undertaking,  to  sell  or  dispose  of  his,  her  or  their 
share  or  shares  therein,  subject  to  the  rules  and  conditions  herein  mentioned,  and  every 
purchaser  shall  produce  a  duplicate  of  the  deed  of  bargain  and  sale  and  conveyance 
made  unto  him  or  her,  and  one  part  of  such  deed  duly  executed  by  seller  and  purchaser 
shall  be  delivered  to  the  said  Directors,  or  their  clerk  for  the  time  being,  to  be  lyled 
and  kept  for  the  use  of  the  said  company,  and  an  entry  thereof  shall  be  made  in  a  book  or 
books  to  be  kept  by  the  said  clerk  for  that  purpose,  for  which  no  charge  shall  be  made, 
and  the  said  clerk  is  hereby  required  to  make  such  entiy  accordingly  ;  and  until  such  du- 
plicate of  such  deed  shall  be  so  delivered  to  the  said  Directors  or  their  clerk,  and  fyled 
and  entered  as  above  directed,  such  purchaser  or  purchasers  shall  have  no  part  or 
share  of  the  profits  of  the  said  undertaking,  nor  any  interest  for  the  said  share  or  shares 
paid  unto  him,  her  or  them,  nor  any  vote  as  a  proprietor  or  proprietors. 

Form  of  XXIX.  And  be  it  enacted.  That  the  sale  of  the  said  shares  shall  be  in  the  form  fol- 

TinwMtoof the  lowing,  vaiyiug  the  names  and  descriptions  of  the  contracting  parties,  as  the  case  may 
p^^  require : 

The  Fonn.  "  I,  A.  B.  in  Consideration  of  the  sum  of  paid  to  me 

*'  by  C.  D.  of  do  hereby  bargain,  sell  and  transfer  to 

"  the  said  C.  D.  share  (or  shares)  of  the  Stock  of  The  BritUh 

"  North  American  Telegraph  Assoctation,  to  hold  to  him  the  said  C.  D.  his  heirs,  exe- 
''  cutors,  curators,  administrators  and  assigns,  subject  to  the  same  rules  and  orders,  and 
^'  on  the  same  conditions  that  I  held  the  same  immediately  before  the  execution  hereof, 
"  and  I,  the  said  C.  D.  do  hereby  agree  to  accept  of  the  said 

"  (share  or  shares),  subject  to  the  same  rules,  orders  and  conditions.  Witness  our 
<'  hands  and  seals,  this  day  of  in  the 

**  year 


"  In  presence  of  (S.  S.) 

**  {Signatures  of  two  Witnesses.) 


(L.  s.y 
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XXX.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  said  Board  ^'necum  may 
of  Directors,  and  they  are  hereby  authorized,  from  time  to  time,  to  nominate  and  ap-  o^^arerand 
point  a  Treasurer  or  Treasurers,  and  a  Clerk  or  Clerks  to  the  said  Company,  taking  ^*«''^- 
such  security  for  the  due  execution  of  their  respective  oflSces  as  the  said  Board  of 
Directors  shall  think  proper;  and  such  Clerk  shall,  in  a  proper  book  or  books,  enter  Duty  of  Ae 
and  keep  a  true  and  perfect  account  of  the  names  and  places  of  abode  of  the  several     ^^'^ 
proprietors  of  the  said  Telegraph  or  undertaking,  and  the  several  persons  who  shall 
from  time  to  time  become  owners  and  proprietors  of,  or  entitled  to  any  share  or  shares 
therein,  and  of  all  other  acts,  proceedings  and  transactions  of  tjie  said  Company  and  of  the 
Board  of  Directors  for  the  time  being,  by  virtue  of  and  under  the  authority  of  this  Act. 

XXXI;  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  said  Com-  The  Company 
pany,  and  their  successors  and  assigns,  from  time  to  time,  and  at  all  times  hereafter,  to  S»rtlun^t«*^ 
ask,  demand,  take  and  recover,  to  and  for  their  own  proper  use  and  behoof,  for  all  foTthetrwia- 
communications  transmitted  tlurough  the  line  of  Telegraph  such  rates  and  dues  as  shall  i^l^ence, 
be  from  time  to  time  fixed  and  appointed  by  the  Directors  which  shall  be  paid  to  such  ^* 
person  or  persons,  and  at  such  place  or  places  near  to  the  place  where  such  service 
may  have  been  performed,  in  such  manner  and  under  such  regulations  as  the  said  Com- 
pany, or  their  successors,  shall  direct  and  aj^oint ;  and  in  case  of  denial,  or  neglect  of  Recovery  of 
payment  of  any  such  rate  or  dues,  or  any  part  thereof,  on  demand,  to  tfte  person  or  "^^^  '^*^" 
persons  appointed  to  receive  the  same  as  aforesaid,  the  said  Company  may  sue  for  and 
recover  the  same  in  any  Court  having  competent  jurisdiction ;  and  the  said  Company  Rates  my 
shall  have  full  power,  from  time  to  time,  at  any  general  meeting,  to  lower  or  reduce  ^  ^      ' 
all  or  any  of  the  said  rates  and  dues,  and  again  to  raise  the  same,  not  exceeding  the 
sum3  above  mentioned,  as  often  as  it  shall  be  deemed  necessary  for  the  interests  of  the 
said  undertaking. 

XXXII.  And  in  order  to  ascertain  the  amount  of  clear  profits  of  the  said  xmderta-  Account  of 
king.  Be  it  enacted.  That  the  said  Company,  or  the  Directors  for  managing  the  af-  S^^ny  m^e 
fiurs  of  the  said  Company,  shall,  and  they  are  hereby  required  to  cause  a  true,  exact,  «?» "id  baUn- 

.and  particular  account  kept  and  annually  made  up  and  balanced  on  the  first  day  of  ^riSdar^'*^ 
January  in  each  year,  of  the  money  collected  and  received  by  the  said  Company,  or  by 
the  Directors  ana  Treasurer  of  the  said  Company,  or  otherwise  for  the  use  of  the  said 
Company  by  virtue  of  this  Act,  and  of  the  charges  and  expenses  attending  the  erecting 
making,  supporting,  maintaining  and  carrying  on  the  said  Telegraph  works,  and  all 
other  receipts  and  expenditure  of  the  said  Company,  or  the  said  Directors ;  and  at  the  Dividenda 
meetings  of  proprietors  of  the  said  undertaking  to  be  from  time  to  time  holden  as  afore-  may  be  made, 
said,  or  at  some  adjoumement  thereof,  a  dividend  shall  be  made  out  of  the  clear  pro- 
fits of  the  said  undertaking,  unless  such  meeting  shall  declare  otherwise,  and  suq^  divi- 
dend shall  be  at  and  after  the  rate  of  so  much  per  share  upon  the  several  shares  held 
by  the  members  thereof  in  the  joint  stock  of  the  said  Company,  as  such  meetings  or 
meetings  shall  think  fit  to  appoint  or  determine :  Provided  always,  that  no  dividend  Proviw. 
shall  beniade,  whereby  the  capital  of  the  said  Company  shall  be  in  any  degree  reduced 
or  impaired,  nor  shall  any  dividend  be  paid  in  respect  of  any  share,   after  a  day  ap- 
pointed for  payment  of  any  call  for  money  in  respect  thereof,  until  such  call  shall  have 
been  paid. 

XXXIII.  And  be  it  enacted,  That  the  said  Company,  their  successors  and  assigns,  Treasurer,  Re- 
shall  and  are  hereby  required  and  directed  to  take  a  sufficient  security,  by  one  or  ciircSt^  to 
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more  bond  or  bonds,  hi  i^  sufficient  penalty  or  penalties,  from  their  Treasurer,  Be- 
ceiver  and  Collector  for  the  time  being,  of  the  money  to  be  raised  by  virtoe  of  tiiis 
Act,  for  the  faithful  execution  by  such  Treasurer,  Receiver  and  Collector,  of  his  and 
their  office  and  offices  respectively. 

XXXIV,  And  whereas  several  persons  have  subscribed,  or  may  hereafter  sub- 
scribe, to  advance  money  towards  carrying  the  purposes  of  this  Act  into  execution,  Be 
it  therefore  enacted.  That  the  several  person  or  persons  who  have  subscribed,  or  who 
shall  hereafter  subscribe  to  ctdvance  any  money,  for  and  towards  making  and  maintain- 
ing the  said  Telegraph  and  other  works  connected  therewith,  shall,  and  they  are  hereby 
required  to  pay  the  sum  and  sums  of  money  by  them  respectively  subscribed,  or  such  parts 
or  portions  thereof  as  shall,  from  time  to  time,  be  called  for  the  said  Company,  under 
and  by  virtue  of  the  powers  and  directions  of  this  Act,  to  such  person  or  persons, 
and  at  such  times  and  places  as  shall  be  directed  by  the  said  Company  or  by  the  Di- 
rectors, in  manner  before  mentioned  ;  and  in  case  any  person  or  persons  shall  neglect 
or  refuse  to  pay  the  same  at  the  time  and  in  the  manner  required  for  that  purpose,  it 
shall  be  lawful  for  the  said  Company  to  sue  for  and  recover  the  same  in  any  Court 
having  competent  jurisdiction. 

XXXV.  AAd  be  it  enacted,  That  in  any  action  to  be  brought  by  the  said  Company 
against  any  proprietor  or  proprietors,  or  owner  or  owners  of  any  share  or  shares  in  the 
said  undertaking,  to  recover  any  sum  or  sums  of  money  due  and  payable  to  the  said 
Company  for  or  by  reason  of  any  call  or  calls  made  by  virtue  of  this  Act,  it  shall  be 
sufficient  for  the  said  Company  to  declare  and  allege  that  the  defendant  or  defendants, 
being  a  proprietor  or  proprietors  of  such  or  so  many  shares  in  the  said  undertaking,  is 
or  are  indebted  to  the  said  Company  in  such  sum  or  sums  of  money,  as  the 
call  or  calls  in  arrear  shall  amount  to,  for  such  and  so  many  call  or  calls  of 
such  or  so  many  sum  or  sums  of  money,  upon  such  or  so  matiy  shares  belong- 
ing to  the  said  defendant  or  defendants,  (as  the  case  may  happen  to  be,)  whereby 
an  action  hath  accrued  to  the  said  Company  by  virtue  of  this  Act,  without  setting 
forth  the  special  matter;  and  on  the  trial  ofsueh  action  h  shall  only  be  neces- 
sary to  prove  that  the  defendant  or  defendants  at  the  time  of  making  such  call  or  calk 
was  or  were  a  proprietor  or  proprietors  of  some  share  or  shares  in  the  said  undertaking, 
and  that  such  call  or  calls  was  or  were  in  fact  made,  and  that  such  notice  thereof  was 
given  as  is  directed  by  this  Act,  without  proving  the  appointment  of  the  Directors 
who  made  such  call  or  calls,  or  any  matter  whatsoever  ;  and  the  said  Company  shall 
thereupon  be  entitled  to  recover  what  shall  appear  due,  unless  it  shall  appear  that 
any  such  call  exiceeded  fifty  shillings  at  any  one  time  upon  any  one  share  of  ten 
pounds,  or  was  not  made  after  the  interval  of  two  calendar  months  from  the  last  pro- 
ceeding call,  or  was  made  without  notice  given  in  any  newspapers  as  aforesaid. 

Panishmentof      XXXVI.  Aud  be  it  enacted.  That  if  auy  pcrsou  shall  wilfully  obstruct   or  impede 

SS^tin  ""offi-    ^^y  ^^^^^  ^^  agent  of  the  said  Company  in  the  execution  of  his  duty  with  regard  to 

cen  of"&e       the  ssid  Telegraph,  or  to  the  using  thereof,  or  of  any  apparsltus  or  works  tber^Mo  ap- 

Company,  &«.  pertaining,  or  upoR  or  in  any  of  the  stations  or  other  works  or  premises  connected 

therewith  ;  or  if  any  person  shall  wilfully  trespass  upon  the  said  Telegraph  or  anv  of 

the  stations  or  other  works  or  premises  connected  with  the  said  Telegrapn,  and  shall 

refuse  to  quit  the  same  upon  request  to  him  made  by  any  offi^r  or  agent  of  the  said 

Company,  every  such  person  so  ofending,  and  aU  others  aiding  and  assistii^  herein, 

shall 
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shall  and  may  be  seized  and  detaiaed  by  any  such  officer  or  agent,  or  any  person 
whom  he  may  call  to  his  assistance,  until  such  offender  or  offenders  can  be  conve- 
Tieatly  taken  before  some  Justice  of  the  Peace  for  the  District  wherein  such  of-  ConTictionand 
feace  shall  be  committed,  and  when  convicted  before  such  Justice  as  aforesaid,  (who  Sffendlw?'^^ 
is  hereby  authorized  and  required,  upon  complaint  to  him  upon  oath,  to  take  cogni- 
zance thereof,  and  to  act  summarily  in  the  premises,)  shall,  in  the  discretion  of  such 
Justice,  forfeit  to  Her  Majesty  any  sum  not  exceeding  ten  pounds ;  and  in  default  of 
payment  thereof,  shall  or  may  be  imprisoned  for  any  term  not  exceeding  two  calendar 
months ;  such  imprisonment  to  be  determined  on  payment  of  the  amount  of  penalty. 

XXXVII.  And  for  the  more  easy  and  speedy  conviction  of  offenders  against  this  Fonn  of  con- 
Act,  Be  it  further  enacted.  That  all  and  every  the  Justice  and  Justices  of  the  Peace  J^h*^***"" 
before  whom  any  person  or  persons  shall  be  convicted  of  any  offence  against  this  Act, 
shall  and  may  cause  the  conviction  to  be  drawn  up  according  to  the  following,  or  in 
any  other  form  of  words  to  the  same  effect,  as  the  case  shall  happen,  viz : 


To  Wit  :  )      Be  it  remembered  that  on  the  day  of 

)  in  the  year  of  Our  Lord  One  Thousand  Eight  Hundred  and 
A.  B.  is  convicted  before  me,  C.  D.  {or  before  C.  D.  and  B.  F.)  one  (or  two)  of  Her 
Majestv's  Justices  of  the  Peace  for  the  District  of 

{specifying  the  offence  cind  the  time  and  place  when  and  where  the  same  was  committed, 
as  the  case  may  be,)  contrary  to  an  Act  passed  in  the 

year  of  the  Reign  of  Queen  Victoria,  intituled,  {here  set  forth  the  title  of  this  Act.) 
Given  under  my  Hand  and  Seal  {or  our  Hands  and  Seals)  the  day  and  year  first  above 
mentioned." 


The  fonn. 


XXXVIII.  And  be  it  enacted.  That  all  fines  and  forfeitures  inflicted  by  this  Act,  or  Yme$  and 
which  shall  be  inflicted  by  virtue  of  any  rule,  order,  or  by-law  to  be  made  in  pursu-  forfeitures  h^ 
ance  thereof,  (of  which  rule,  order  or  bv-law,  when  produced,  all  Justices  are  hereby  JSid^^Jd. 
required  to  take  notice)  the  levying  and  recovering  of  which  fines  and  forfeitures  are 
not  particularly  herein  directed,  shali,  upon  proof  of  the  offence  before  any  one  or^ 
more  Justice  or  Justices  of  the  Peace  for  the  District,  either  by  the  confession  of  the 
party  or  parties,  or  by  the  oath  or  affirmation  of  any  one  credible  witness  (which 
oath  or  affirmation  such  Justice  or  Justices  are  hereby  empowered  and  required  to 
administer  without  fee  or  reward,)  be  levied  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  by  warrant  under    the  hand  and  seal,  or    hands   and  seals,  of 
such  Justice  or  Justices ;  and  all  such  respective  fines,  forfeitures  or  penalties  by  this 
Act  imposed  and  inflicted,  or  authorized  to  be  imposed  and  inflicted,  the  application 
whereof  is  not  hereinbefore  particularly  directed,  shall  be  paid  into  the  hands  of  the 
Treasurer  or  Beceiver  of  the  monies  to  be  raised  by  virtue  of  this  Act,  and  shall  be 
applied  and  disposed  of  for  the  use  of  the  said  Telegraph  or  undertaking,  and  the 
overplus  of  the  money  raised  by  such  distress  and  sale,  after  deducting  the  penalty 
and  expenses  of  the  levying  and  recovering  thereof,  shall  be  rendered  to  the  owner  of 
the  goods  SQ  distrained  and  sold ;  and  for  want  of  sufficient  goods  and  chattels  whereof  rmpruonment 
to  levy  t\\e  said  penalty  and  expenses,  the  offender  shall  be  sent  to  the  Common  Jail  ^^^'°^ 
for  the  District  of  (Quebec,  there  to  remain  without  bail  or  mainprise,  for  such  term 
not  exceeding  one  month,  as  such  Justice  or  Justices  shall  think  proper,  unless  such 
penalty  or  Ic^dture,  and  all  expenses  attending  the  same,  ahall  be  sooner  paid  and 
satisfied. 
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XXXIX.  And  be  it  enacted,  That  if  any  person  or  persons  shall  think  himself, 
herself  or  themselves  aggrieved  by  anything  done  by  any  Justice  of  the  Peace  in  pur- 
suance of  this  Act,  every  such  person  or  persons  may,  within  four  calendar  monlhs 
after  the  doing  thereof,  appeal  to  the  Justices  of  the  Court  of  Queen's  Bench  for  the 
District  wherein  the  offence  shall  have  been  committed,  at  the  Session  next  after  such 
conviction  for  holding  Criminal  Pleas. 

XL.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  or  commenced 
against  any  person  or  persons  for  anything  done  or  to  be  done  in  pursuance  of  this 
Act,  or  in  the  execution  of  the  powers  and  authorities,  or  the  orders  and  directions 
hereinbefore  given  or  granted,  every  such  action  or  suit  shall  be  brought  or  commenced 
within  six  calendar  months  next  after  the  fact  committed ;  or  in  case  there  shall  be  a 
continuation  of  damage,  then  within  six  calendar  months  next  after  the  doing  or  com- 
mitting such  damage  shall  cease,  and  not  afterwards ;  and  the  Defendant  or  Defend- 
ants in  such  action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  Act 
and  the  special  matter  in  evidence  at  any  trial  to  be  held  thereupon,  and  that  the 
same  was  done  in  pursuance  and  by  the  authority  of  this  Act,  and  if  it  shall  appear 
to  have  been  so  done,  or  if  any  action  or  suit  shall  be  so  brought  after  the  time  so 
limited  for  bringing  the  same,  or  if  the  Plaintiff  or  Plaintiffs  snail  be  non-suit,  or 
discontinue  his,  her,  or  their  action  or  suit  after  the  Defendant  or  Defendants  shall 
have  appeared,  or  if  judgment  shall  be  given  against  the  Plaintiff  or  Plaintiffs,  the 
Defendant  or  Defendants  shall  have  full  costs,  and  shall  have  such  remedy  for  the 
same  as  any  Defendant  or  Defendants  hath  or  have  for  costs  of  suit  in  other  cases. 

XLI.  And  in  order  to  ensure  the  establishment  of  a  continuous  line  of  Telegraph 
in  communication  between  Halifax  and  (Quebec,  Be  it  enacted.  That  the  said  Com- 
pany shall  be  authorized  to  enter  into  arrangement  and  co-operate  with  any  Company 
or  Companies  which  may  be  formed  in  this  Province,  or  in  the  Province  of  Nova 
Scotia,  or  of  New  Brunswick,  to  undertake  the  construction  of  a  line  or  lines  of 
Electric  Telegraphs  in  their  respective  Provinces,  and  that  the  Company  herebv 
incorporated  shall  have  full  power,  if  they  shall  deem  it  advisable,  to  treat  with  sucn 
Company  or  Companies,  and  enter  into  such  arrangements  as  may  be  necessary  to 
unite  the  several  interests  in  one  general  Association. 

XL1I.  And  be  it  enacted.  That  the  said  Company,  to  entitle  themselves  to  the 
benefits  and  advantages  to  them  granted  by  this  Act,  shall,  and  they  are  hereby 
required  to  make  and  complete  the  said  Telegraph  in  the  manner  aforesaid,  within 
three  years  from  the  passing  of  this  Act ;  and  if  the  same  shall  not  be  so  made  and 
completed  within  the  said  period,  so  as  to  be  used  by  the  public  as  aforesaid,  then 
this  Act  and  every  matter  and  thing  therein  contained  shall  cease  and  be  utterly  null 
and  void. 


Palllc  Aet. 

Copy  to  bo 
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XLIII.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  as  a  Public 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the 
Peace  and  otherSj  without  being  specially  pleaded,  and  a  Copy  printed  by  the  Queen's 
Printer  shall  be  evidence  and  full  proof  thereof  in  all  Courts  of  Justice. 


Montreal  :— Printed  by  Stewart  Derbishire  &  Georos  Desbarats, 
Law  Prmter  to  the  Queen'i  Most  £xc«U«Qt  Majesty. 


ANNO   DECIMO    ET   UNDECIMO 


VICTORiyE     REGINJG. 


CAP.    LXXXIII. 


Preamble. 


An  Act  to  incorporate  The  Montreal  Telegraph  Company. 

[  2Sth  July,  1847.  ] 

WHEREAS  Andrew  Shaw,  Greorge  Elder,  Junior,  John  Glass,  Henry  Chapnnan, 
John  Yoiing,  and  other  inhabitants  of  this  Province,  having  associated  them- 
selves together,  have  constructed  an  Electro-Magnetic  Telegraph  extending  from  the 
City  of  Toronto  to  Q^uebec,  through  Port  Hope,  Cobourg,  Belleville,  Kingston,  Brock- 
villo,  Prescott,  Cornwall,  Montreal,  Berthier  and  Three-Rivers,  and  have  petitioned  to 
be  incorporated  for  the  purposes  of  this  Act ;  and  it  is  expedient  to  grant  the  prayer  of 
their  Petition :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and   Ireland,  and  intituled,  ^An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada,  aivAfor  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the   same.  That  the  said  Andrew  Shaw,  George  Elder,  Junior,  John 
Glass,  Henry  Chapman  and  John  Young,  together  with  all  and  such  persons  as  shall 
become  Stockholders  of  the  Company  hereinafter  mentioned,  shall  be,  and  are  hereby 
constituted  a  body  corporate  and  politic  by  the  name  of  The  Montreal  Telegraph  Com- ' 
pa^iy^  and  by  that  name  they  and  their  successors  shall  and  may  have  continued  suc- 
cession, and  may  contract  and  be  contracted  with,  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered  unto,  in  all  Courts  and  places  whatsoever,  in  all  man- 
nerof  actions,  suits,  complaints,  matters  and  causes  whatsoever ;  and  that  they  and  their 
successors  may  and  shall  have  a  common  seal,  and  may  change  and  alter  the  same  at 
their  will  and  pleasure,  and  also  that  they  and  their  successors  shall  be  in  law  capable 
of  purchasing,  having  and  holding  to  them   and  their  successors  any  estate,  real  and 
personal  or  mixed,  to  and  for  the  use  of  the  said  Company,  and  of  letting,  conveying 
or  otherwise  departing  therewith  for  the  benefit  and  on  account  of  the  said  Company 
from  time  to  time  as  they  shall  deem  necessary  or  expedient;  Provided  always,  that 
the  real  estate  to  be  held  by  the  said  Company  shall  be  only  such  as  maybe  necessary 
for  the  purpose  of  building,  using  and  preserving  the  said  Electro-Magnetic  Telegraph, 
and  for  objects  immediately  connected  therewith. 

n.  And  be  it  enacted,  That  the  Stock,  Property,  Rights  and  Claims  of  the  said  Property  and 
Association,  shall,  from  and  after  the  passing  of  this  Act,  be  vested  in   the   said  {j^n^fe^ 
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Corporation,  and  the  liabilities  of  the  said  Association  shall  be  the  liabilities  of  the 
said  Corporation. 

III.  And  be  it  enacted,  That  the  said  Company  shall  have  full  power  and  authority 
to  maintain  and  keep  up  that  partof  the  said  Electro-Magnetic  Telegraph  already  erected, 
and  built  by  them  in  such  manner  and  in  such  places  as  the  same  has  been  and  now  is 
constructed,  and  to  complete  the  same  from  the  said  City  of  Toronto  to  the  said  City 
of  (Quebec,  and  in  making  or  maintaining  and  repairing  the  same,  to  take  down,  remove, 
replace,  renew,  and  re-erect  the  same  in  any  other  part  of  the  public  roads  and  high- 
ways of  the  several  Districts,  Cities,  Towns  and  Villages  between  the  said  Cily  of 
Toronto  and  the  said  City  of  Quebec,  through  which  the  same  is  carried,  to  cut 
down  and  remove  all  trees  which  may  obstruct  or  interfere  with  the  erection  or  efficient 
working  of  the  same,  also  to  cross  the  line  on  all  bridges  and  over  all  rivers  ;  Provided 
always,  that  the  full  and  perfect  use  and  enjoyment  by  the  public  of  the  roads  and  high- 
ways over  which  the  same  may  pass  be  in  no  ways  infringed  or  impeded  by  the  works  of 
the  said  Company,  and  that  the  navigation  be  not  hindered ;  and  that  no  further  orother 
posts  or  erections  shall  be  put  or  placed  in  and  upon  such  roads  or  highways 
except  under  the  direction  of  the  Commissioners  of  Public  Works  or  their  Officers. 

IV.  And  be  it  enacted.  That  if  any  person  or  persons  shall  wilfully  or  malicionslj 
break,  throw  down  or  destroy  any  wire,  post,  erection,  machine,  device  or  work  now 
erected,  belonging  to  the  said  Company,  or  to  be  erected  or  made  by  virtue  of  this 
Act,  to  the  prejudice  of  the  said  Company,  or  do  any  other  wilful  act,  hurt  or  mischief 
to  disturb,  hinder  or  prevent  the  carrying  into  execution,  supporting  or  maintaining  of 
any  of  the  works  connected  with  the  said  Electro-Magnetic  Telegraph,  every  such 
person  or  persons  so  offending  shall-  forfeit  and  pay  to  the  said  Company  treble  the 
value  of  the  damage  proved  by  the  oath  of  two  or  more  credible  witnesses  to  have 
been  done,  such  damages  together  with  ,costs  of  suit  on  that  behalf  incurred,  to  be 
recovered  on  information  by  summary  proceedings  before  two  or  more  Justices  of  the 
Peace  for  the  district  in  which  the  offence  shall  have  been  committed,  or  the  offender 
shall  be  in  the  same  manner  and  in  the  same  form  and  with  the  same  rights  and  pro- 
visions with  regard  to  appeal  or  otherwise  as  contained  in  the  Act  of  this  Province, 
passed  in  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  intituled. 
An  Act  for  consolidating  and  amending  the  Statutes  in  this  Provitice  relative  to  offen- 
ces against  the  person  ^  or  in  any  Court  of  Law  in  this  Province  having  jurisdiction  com- 
petent to  the  same,  and  in  case  of  defkult  of  payment  such  offender  or  offenders  shall 
and  may  be  committed  to  the  common  Jail  of  the  District,  for  any  time  not  exceeding 
six  months,  at  the  discretion  of  the  Court  before  which  such  offender  shall  be  com- 
mitted. 

V.  And  be  it  enacted,  That  a  share  in  the  Capital  Stock  of  the  said  Company  shall 
be  Ten  Pounds,  and  the  Capital  Stock  of  the  Company  shall  be  Fifteen  Thousand 
Pounds,  current  money  of  Canada,  divided  into  Fifteen  Hundred  Shares,  and  the  said 
Capital  Stock  shall  be  increased  from  time  to  time,  should  a  majority  of  Shareholders 
consider  it  necessary  ;  and  that  such  Shares  shall  be  transferable  in  the  books  of  the 
said  Company  only,  and  shall  be  deemed  personal  property,  and  as  such  diall  and  may 
be  disposed  of,  and  shall  like  other  personal  property  be  subject  to  execution  and  sale 
for  the  satisfaction  of  debts. 
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VI.  And  be  it  enacted.   That  the  stock,  property,  aiSairs  and  concerns  of  the  said  Aflfairs  of  tho 
Company  shall  be  managed  and  conductod  by  Five  Directors,  one  of  whom  shall  be  ^n^elhy^ 
chosen  President,  who  shall  hold  their  olfices  for  one  year  only,  unless  re-elected,  and  fi^e  pirectow, 
such  Directors  shall  be  Stockholders,  and  be  elected  on  the  Second  Friday  of  January  ^^**^®^^' 
in  every  year,  at  such  place  in  the  City  of  Montreal,  and  at  such  hour  as  a  majority  of  pi^e  ofliao- 
the  Directors  for  the  time  being  shall  appoint,  and  public  notice  shall  be  given  by  the  ^^^ 
said  Directors  in  two  or  more  newspapers  printed   in  Montreal,   and  in  such  other 
newspapers  of  the  Province  as  the  Directors  may  think  fit,  of  such  time  and  place  not 
less  than  ten  days  previous  to  the  time  of  holding  such  Election,  and  the  said  Election  T*^n  days'  no- 
shall  be  held  and  made  by  such  of  the  Stockholders  of  the  said  Company  as  shall  ^"^^^ 
attend  for  that  purpose  in  their  own  proper  person  or  by  proxy,  and  all  Elections  for  ^^^^^^  ^^ 
Directors  shall  be  by  ballot,  and  the  five  persons  who  shall  have  the  greatest  number 
of  votes  at  any  Election  shall  be  Directors ;  and  if  it  shall  happen  at  any*  election  that  Cawofequa* 
two  or  more  persons  have  an  equal  number  of  votes  in  such  manner  that  a  greater  ^^^  ofrtiteu. 
number  than  five  shall  by  plurality  of  votes  appear  to  be  chosen  as  Directors,  then 
the  Shareholders  hereinbefore  authorized  to  hold  such  Election  shall  proceed  by  ballot 
a  second  time,  and  by  plurality  of  votes  determine  which  of  the  said  parties  so  having  . 
an  equal  number  of  votes  shall  be  the  Director  or  Directors,  so  as  to  complete  the 
whole  number  of  five ;  and  the  said  Directors  so  soon  as  may  he  after  the  said  election  President  to  bo 
shall  proceed  in  like  manner  to  elect  one  of  their  number  to  be  President ;  and  the  p^^^^^  ^^^ 
said  President  with  two  others  of  the  said  Directors  shall  form  a  Quorum  for  the  twrither  dI- 
transaction  of  business  connected  with  the  said  Company ;  and  if  any  vacancy  or  fo^^  J^^ww. 
vacancies  shall  at  any  time  happen  among  the  Directors  or  in  the  oflSce  of  President,  Manner  of 
hy  death,  resignation  or  removal  from  the  Province,  such  vacancy  or  vacancies  shall  ^}j^s  ^f^^- 
be  filled  for  the  remainder  of  the  year  in  which  they  may  happen  by  a  Stockholder  or 
Stockholders  to  be  nominated  by  a  majority  of  the  Directors :  Provided  always,  that  Proviso :  qua- 
no  person  shall  be  eligible  to  be  a  Director  who  shall  not  be  a  Stockholder  to  the  Di^^to^^^ 
amount  of  at  least  fifteen  Shares. 

VIL  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  one  vote  for  ^"g^J^^f^^j 
each  and  every  share,  not  exceeding  fifty,  he  or  she  shall  have  held  in  his  or  her  own  exceeding  so. 
name,  at  least  thirty  days  prior  to  Ihe  time  of  voting. 

VIII.  And  be  it  enacted.  That  in  case  it  shall  at  any  time  happen  that  an  election  ^^^^/j^ui- 
of  Directors  shall  not  be  made  on  any  day  when,  pursuant  to  this  Act,  it  ought  to  have  rectow  bo  not 
been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  JJ.'^^^fJi^ 
but  that  it  shall  and  may  be  lawful  on  any  other  day  to  hold  and  make  an  election  of 
Directors  in  such  manner  as  shall  have  been  regulated  by  the  By-laws  and  Ordinances 

of  the  said  Corporation. 

IX.  And  be  it  enacted.  That  no  Director,  Officer  or  Agent  of  the  said  Company  ^on<^^^ 
shall  be  authorized  to  contract  any  debt  or  obligation,  creating  a  charge  upon  the  chargeable 
members  individually,  or  upon  any  other  fund  than  the  capital  stock  subscribed,  or  ^i^«;^^^^ 
other  property  and  income  of  the  Company ;  and  this  limitation  of  power  shall  be  gcn«r«i  stock, 
incorporated  in  every  contract  made  in  the  name  or  upon  the  responsibility  of  the 

said  Company. 

X.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Directors  of  the  said  r^'^J^"  ^^^ 
Company,  or  a  major  part  of  then^,  from  time  to  time  to  fix  and  regulate  the  charges  communW 
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or  dues  to  be  received  by  the  said  Company  for  the  transmission  and  delivery  of  com- 
munications by  the  said  Electro-Magnetic  Telegraph,  and  by  their  clerks  and  other 
SL^*^  Md     officers  and  servants  to  ask  for,  demand,  receive,  recover,  and  take  the  same ;  and  that 
^^rty  veited  the  Said  Electro-Magnetic  Telegraph  and  the  said  charges  and  dues  for  the  transmission 
in  Company,    ^f  g^^j^  communications,  and  all  post«,  wires  and  materials  of  any  kind  which  hare 
been  or  shall  from  time  to  time  be  used,  got  or  had  for  constructing,  building,  main- 
taining or  repairing  the  same,  shall  be  and  are  hereby  vested  in  and  shall  be  the 
property  of  the  said  Company  and  their  successors  for  ever,  notwithstanding  the  said 
posts  or  any  other  part  of  the  apparatus  or  machinery  of  the  said  Telegraph  be  fixed 
in  or  to  any  land  or  real  property  not  belonging  to  the  said  Company. 

Company  may       XI-  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Company,  and 

atpia!^"*"*    they  are  required,  to  establish  and  keep  up  stations  in  any  of  the  said  Cities,  Towns, 

theT^e  ahiJi^  or  Villages  through  which  the  said  line  shall  pass,  for  the  purpose  of  communicatiDg 

pjB.1!ndmust  with  other  stations,  upon  request  to  be  made  by  the  inhabitants  of  the  said  City,  Town 

uircondiSna  ^^  Village  to  that  effect,  to  be  agreed  upon  at  a  public  meeting  to  be  held  for  that 

being  complied  purposo,  or  if  the  Said  City,  Town  or  Village  be  incorporated,  then  upon  the  request 

^t£e  inhabi-   ^f  ^j^^  Corporation  of  the  said  City,  Town  or  Village.     Provided  always,  that  the  said 

Proviso :         Company  shall  not  in  any  case  be  considered  liable  to  be  called  upon  to  establish  sach 

m^Zil^^  Station  or  keep  the  same  up,  unless  they  shall  first  be  guaranteed  a  return  of  at  least 

certain  retara.  ten  per  ccut.  ou  the  expense  to  which  they  may  be  put  for  establishing  and  keeping 

up  such  Station,  and  the  sufficiency  of  the  said  guarantee  shall  in  case  of  disagreement 

be  determined  on  by  the  Judge  of  the  District  Court  of  the  District  in  which  the  said 

City,  Town  or  Village  is  situate  in  Upper  Canada,  and  by  a  Circuit  Judge  in  Lower 

Canada. 

Dividend  to  be      XIL  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  declare  or 

wiidd?  ^      withold  yearly  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or 

a  majority  of  them  shall  appear  advisable  ;  and  at  the  General  Meeting  of  the  Stock- 

Aew)um  to  be  holders  of  the  said  Company  on  the  second  Friday  in  the  month  of  January  in  each 

'    ^'  year,  they  shall  render  an  exact  and  particular  statement  of  the  affairs,  debts,  credits, 

profits  and  losses  of  the  said  Company ;  such  statement  to  appear  on  the  books,  and  to 

be  open  to  the  inspection  of  any  Stockholder  at  his  or  her  reasonable  request. 

Dinsctom  to  XIII.  And  be  it  enacted,  That  the  Directors  for  the  time  being,  or  a  major  part  of 
S?wguS^  them,  shall  have  power  to  make  and  subscribe  such  Rules  and  Regulations  as  to  them 
tions.  shall  appear  needful  and  proper  touching  the  duty  and  conduct  of  the  officers,  clerks 

and  servants  employed  by  the  said  Company,  and  shall  also  have'  power  to  appoint  as 
many  officers,  clerks  and  servants  for  carrying  on  the  said  business,  and  with  such 
salaries  and  allowances  as  to  them  shall  seem  meet,  and  that  such  Rules  and  Regula- 
tions shall  bind  the  members  of  the  Corporation,  their  officers  and  all  parties  concerned, 
provided  they  be  not  repugnant  to  the  Laws  of  this  Province,  or  to  this  Act 

CaM  of tbe  XIV.  And  be  it  enacted.  That  the  Company  may  be  dissolved  by  a  majority  of  hrtt- 

th^lm^r    fifths  of  the  Shareholders  in  number  and  value,  at  a  General  Meeting  called  for  such 

provided  for.     purposc,  and  of  which  public  notice  shall  be  given  by  advertisement  in  not  less  than 

two  Newspapers  in  Montreal,  and  in  such  other  Newspapers  in  the  Province  as  the 

Directors  shall  think  fit,  at  least  sixty  days  before  such  Meeting  is  held;  and  in  the 

event  of  the  Company  being  dissolved,  the  existing  DirectcMis  shall  be  empoweied  to 
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realize  all  properties  in  the  name  of  the  Company,  and  the  proceeds,  deducting  salaries, 
and  all  expenses,  shall  be  divided  amongst  the  Shareholders  in  proportion  to  their 
several  interests. 

XV.  And  be  it  enacted,  That  the  present  Directors  elected  by  the  original  Stock-  p,^i5^f  nnj 
holders  to  manage  the  affairs  of  the  said  Company,  until  an  Act  of  Incorporation  should  Director  con- 
be  obtained,  that  is  to  say :  Andrew  Shaw,  President,  John  Glass,  George  Elder,  Junior,  office  iliui 
Henry  Chapman  and  John  Young,  shall  be  and  are  hereby  constituted  Directors  for  Jw^uwy  isis. 
managing  the  affairs  of  the  said  Company  until  new  Directors  shall  be  elected  under 

and  by  virtue  of  the  provisions  of  this  Act  in  January  next ;  and  that  they  shall  have,  Their  pow«n. 
possess  and  exercise  all  the  powers  which  are  given  by  this  Act  to  the  Directors  to  be 
hereafter  chosen  under  its  provisions. 

XVI.  And  be  it  enacted.  That  this  Act  shall  be  a  public  Act,  and  as  such  shall  be  PabUe  Act. 
judicially  noticed  by  all  Judges  and  Justices  of  the  Peace,  and  others  whom  it  may 
concern  without  being  specially  pleaded. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen'g  Most  Excellent  Majesty. 


ANNO    DECIMO     ET    UNDECIMO 

VICTORIJS     REGINiB. 


CAP.     LXXXIV. 


An  Act  to  incorporate  certain  persons  under  the  name  of  Tlie  Burlington 
Bay  Dock  and  Ship- Building  Company. 

[  2Bth  Jvly,  1847.  ] 

WHEREAS  it  is  desirable  for  the  benefit  of  the  country,  and  especially  of  the 
Shipping  interest  of  Lake  Ontario,  that  suitable  facilities  be  afforded  at 
Burlington  Bay  (at  the  head  of  Lake  Ontario)  for  the  building,  repairs,  and  shelter  of 
vessels :  And  whereas  the  persons  hereinafter  mentioned,  have,  by  petition,  prayed  to 
be  incorporated  for  the  purposes  hereinafter  mentioned  :  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative'  Assembly  of  the  Province  of  Canada,  con- 
stituted ^nd  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An 
Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Chvernment 
of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  Sir  Allan 
Napier  Macnab,  John  Young,  Archibald  Kerr,  Richard  Juson,  Daniel  Macnab,  Colin  C. 
Ferrie,  William  P.  Maclaren,  Daniel  C.  Gunn,  George  S.  Tiffany,  and  Jasper  T.  Gil- 
kison,  and  all  and  every  person  or  persons,  body  and  bodies  politic  and  corporate  as 
shall,  under  the  authority  of  this  Act,  be  associated  with  them,  and  their  several  and 
respective  successors,  executors,  administrators  and  assigns,  shall  be  a  body  politic  and 
corporate,  by  the  name  of  The  Burlington  Bay  Dock  and  Ship-Building  Company ^ 
and  by  that  name  shall  and  may  have  perpetual  succession  and  a  common  seal,  with 
power  to  break  and  alter  the  same,  and  by  that  name  shall  and  may  sue  and  be  sued, 
implead  and  be  impleaded,  in  all  Courts  of  Law  or  Equity  in  this  Province. 

n.  And  be  it  enacted.  That  the  said  Company  be,  and  they  are  hereby  authorized 
and  empowered,  at  their  own  costs  and  charges,  to  construct  a  harbor,  wharf  or 
wharves,  with  a  wet-dock,  dry-dock  and  railway,  regulated  for  the  refitting  and  repair- 
ing all  shipping,  at  Burlington  Bay  aforesaid ;  which  said  wharf  or  wharves,  harbor, 
wet-dock,  dry-dock  and  railway,  shall  be  accessible  to,  and  safe  and  commodious  for, 
the  reception  of  such  description  and  burthen  of  sail  or  steam  vessels  as  now  navigate 
Lake  Ontario ;  and  also  to  erect  and  build  all  such  necessary  and  needful  moles,  piers, 
breakwaters,  wharves,  storehouses,  or  other  erections  or  constructions  whatever  as 
shall  be  useful  or  proper  for  the  purposes  aforesaid ;  and  the  protection  of  the  harbor, 
wharf  or  wharves,  docks  or  railways,  and  for  the  accommodation  and  convenience  of 
vessels  entering,  lying,  loading  and  unloading,  repairing,  refitting  or  lying  up  in  the 

same. 
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Company  maj 
acquire  real 
property  for 
purposes  uf 
the  harbor, 
aad  works. 


Proviao : 
aiDouDt  limit- 
ed. 


Director!  may 
compound,&c. 
with  owners  of 
lands  neces- 
sary for  pur*^ 
poses  aforesaid 
or  for  damage 
sustained. 


Case  of  disa- 


vided  for  dif- 
ferences, to  be 
settled  by  ar- 
bitration. 


same,  and  to  alter,  amend,  repair  and  enlarge  the  said  harbor,  wharf  or  wharves,  docks 
or  railways  as  aforesaid,  as  may  from  time  to  time  be  found  necessary  and  expedient; 
and  also  to  make,  construct,  erect  and  bpild  all  and  all  manner  of  vessels,  steamboats, 
barges  and  other  craft,  and  the  rigging  and  appurtenances  thereto  belonging,  and  to 
make,  build  and  manufacture  all  manner  of  steam  engines,  machinery  and  castings,  and 
to  carry  on  the  business  of  ship  builders  and  engineers,  and  of  an  iron-foundiy 
respectively,  and  all  their  several  branches,  and  to  eater  into  contracts  and  agreenaents 
with  any  person  or  persons  for,  or  in  respect  of,  any  matter  or  things  relating  to  the 
same. 

III.  And  be  it  enacted.  That  the  said  Company  shall  be,  and  they  are  hereby  autho- 
rized and  empowered  to  acquire  and  purchase,  or  to  take  and  enter  into,  after  paying 
or  tendering  the  value  thereof,  to  be  ascertained  in  manner  hereinafter  menltoned,  and 
to  have  and  hold  to  them  and  their  successors,  any  estate  real  or  mixed,  at,  or  adjacent 
to,  Burlington  Bay  aforesaid,  to  and  for  the  use  of  the  said  Company,  and  to  letyconve; 
or  otherwise  depart  with,  for  the  benefit  and  account  of  the  said  Company,  the  said 
real  or  mixed  estate,  or  such  part  thereof  as  may  not  be  required  for  the  purposes  of 
the  said  Company,  from  time  to  time,  as  they  shall  deem  necessary  and  expedient; 
Provided  always,  that  all  such  real  estate  or  property  to  be  at  any  time  held  by  the 
said  Company^  shall  not  exceed,  in  its  yearly  value,  the  sum  of  five  thousand  pounds.      . 

IV.  And  be  it  enacted.  That  the  Directors  of  the  said  Company  be  and  they  are 
hereby  authorized  and  empowered  to  contract,  compound,  compromise  and  agree  m^ 
the  owners  or  occupiers  of  any  lands  or  private  easements,  rights  or  privileges  upon 
which   they  may  determine  to  dredge,  cut  and  construct  the  said  harbor,  wharf  or 
wharves,  wet-dock,  dry-dock  or  railway,  and  to  build  and  construct  all  such  houses, 
shops  and  other  erections  and  constructions  as  they  shall  deem  requisite  for  carrying 
on  the  said  business  of  ship-builders  and  engineers,  and  of  an  iron-foundry,  with  all 
necessary  and  convenient  roads,  streets  and  approaches  thereto,  to  be  made  and  con- 
structed, either  by  purchase  of  so  much  of  the  said  land  or  private  easements  and 
privileges  as  they  shall  require  for  the  purposes  of  the  said  Company,  or  for  the 
damages  which  they  shall  and  may  be  entitled  to  receive  of  the  said  Company  in 
consequence  of  the  said  intended  harbor,  roads,  streets  and  approaches  thereto,  and 
other  the  erections  or  constructions  aforesaid,  being  cut,  made,  constructed  and  erected 
on  their  respective  lands  ;  and  in  case  of  any  disagreement  between  the  said  Directors 
and  owners  or  occupiers  aforesaid,  it  shall  and  may  be  lawful  from  time    to  time,  so 
often  as  the  Directors  shall  think  fit,  for  each  owner  or  occupier  so  disagreeing  with 
the  said  Directors,  either  upon  the  value  of  the  lands,  tenements  or  private  privileges 
proposed  to  be  purchased,  or  upon  the  amount  of  damages  to  be  paid  to  them  as 
aforesaid,  to  nominate  and  appoint  one  or  more  indifferent  person  or  persons,  and  for 
the  said  Directors  to  nominate  an  equal  number  of  indifferent  persons,  who,  together 
with  one  other  to  be  elected  by  ballot  by  the  persons  so  named,  shall  be  arbitrators  to 
award,  determine,  adjudge,  and  order  the  respective  sums  which  the  said  Company 
shall  pay  to  the  respective  persons  entitled  to  receive  the  same,  the  award  of  the 
majority  of  whom  shall  be  final ;  and  the  said  arbitrators  shall,  and  they  are  hereby 
required  to  attend  at  some  convenient  place  in  the  vicinity  of  the  said  intended  railway, 
to  be  appointed  by  the  said  Directors,  after  eight  days'  notice  given  them  for  that 
purpose  by  the  said  Directors,   then   and  there   to  arbitrate,   award,    adjudge  and 
determine  such  matters  and  things  as  shall  be  submitted  for  their  determination  by 

the 
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the  parties  interested ;  and  that  each  arbitrator  shall  be  sworn  before  some  one  of  H^r  Athiinibuia 
Majesty's  Justices  of  the  Peace  in  and  for  the  District  of  Gore,  any  of  whom  may  be  ^  '^^^' 
required  to  attend  the  said  meeting  for  that  purpose,  well  and  truly  to  assess  the 
damages  between  the  parties  to  the  best  of  his  judgment :  Provided  always,  that  any  Proviw, 
award  made  under  this  Act  shall  be  subject  to  be  set  aside  on  application  to  the  Court 
of  Queen's  Bench  in  the  same  manner  and  on  the  same  grounds  as  in  ordinary  cases 
of  submission  by  parties,  in  which  case  a  reference  may  be  again  made  to  arbitration 
as  hereinbefore  provided. 


Ratei  of 
Wharfage, 
Tolls,  &.C.  may 
be  established 
by  the  Com-* 
pany. 


How  to  be  no< 
tified  to  the 
PubUc. 


Harbor,  &c.,' 
Tested  in 
Company. 


V.  And  be  it  enacted.    That  it  shall  and  may  be  lawful  for  the  President  and 

Directors  of  the  said  Company,  from  time  to  time  to  regulate,  fix  and  establish,  the 

rates  of  wharfage,  tolls,  dues  and  duties,  payable  by  persons  navigating  or  owning 

rafts,  vessels,  boats  or  other  crafts,  on  Lake  Ontario,  and  which  may  from  time  to  time 

partake  of  the  benefits  and  advantages  of  the  said  harbor,  wharves,  wet-dock,  dry-dock 

or  railway,  or  of  the  store-houses  or  other  protections  and  erections  for  the  safe  keeping, 

repairing  and  refitting  of  alFvesseis,  boats,  crafts  and  rafts,  of  any  description,  and 

of  goods,  wares  and  merchandize,  shipped  or  unloaded  within  the  limits  of  the  said 

lands,  private  easements  and  privileges  to  be  acquired  by  the  said  Company  in  manner 

hereinbefore  mentioned ;  and  to  alter  the  said  tolls,  dues,  duties  and  demands  as  they 

may  deem  proper  and  expedient,  and  also  for  regulating  the  discharging  of  ballast,  as 

well  in  the   said  harbor  as  in  the  Bay  immediately  adjacent  thereto;    a  copy  of 

which  toils,  rates  and  dues,  shall  be  affixed  up  in  not  less  than  three  public  places 

adjacent  to  the  said  harbor  and  docks  and  railways,  respectively. 

VI.  And  be  it  enacted.  That  the  said  harbor,  moles,  piers,  wharves,  wet-dock 
dry-dock  and  railway,  and  all  houses,  shops  and  other  the  erections  and  constructions 
which  the  said  Company  shall  from  time  to  time  deem  proper  and  expedient  to  build 
and  erect  for  the  purpose  of  conducting  and  carrying  on  the  said  business  of  ship- 
builders and  engineers,  and  of  an  iron-foundry,  in  their  said  several  branches,  together 
with  all  materials  which  shall  be,  from  time  to  time,  got  or  provided  for  constructing, 
building,  maintaining  or  repairing  the  same,  and  for  carrying  on,  managing  and  con- 
ducting the  said  business  and  concerns  of  the  said  Company  in  any  of  the  respects 
hereinbefore  mentioned,  and  the  said  tolls  on  goods,  wares  and  merchandize,  shall  be 
and  the  same  are  hereby  vested  in  the  said  Company  and  their  successors. 

VIL  And  be  it  enacted.  That  if  any  person  or  persons  shall  neglect  or  refuse  to  pay  Mode  of  en- 
Ihe  tolls  or  dues  to  be  collected  under  this  Act,  it  shall  and  may  be  lawful  for  the  said  mS^ronfJib. 
Company,  or  their  officer,  clerk  or  servant,  duly  appointed,  to  seize  or  detain  the  goods, 
^'essels  or  boats,  on  which  the  same  shall  be  due  and  payable,  until  such  tolls  shall  be 
laid ;  and  if  the  same  shall  remain  unpaid  for  the  space  of  thirty  days  next  after  such 
leizure,  the  saidjCompany,  or  their  officer,  clerk  or  servant,  may  sell  or  dispose  of  the 
aid  goods,  vessels  or  boats  on  which  the  same  shall  be  due  and  payable,  or  of  such 
>art  thereof  as  may  be  necessary  to  pay  the  said  tolls  or  dues,  by  public  auction, 
;iving  ten  days'  notice  thereof,  and  return  the  overplus,  if  any,  to  the  owner  thereof. 

VIII.  And  be  it  enacted,  That  the  stock,  property,  affairs  and  concerns  of  the  said  Basinesa  of 
iiJompany,  shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom  shall  be  ^^'mSSgcdby 
hosen  President,  who  shall  hold  their  offices  for  one  year ;  which  said  Directors  ««▼«»  ^»re*^ 
hall  be  Stockholders  to  the  amount  of  at  least  four  shares,  and  be  elected  on  the  first  q^I^Ut^n 
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Monday  in  May,  in  each  year,  at  the  City  of  Hamilton,  at  such  time  of  the  day  as  the 
majority  of  the  I^rectors  for  the  time  being  shall  appoint ;  and  public  notice  iher^f  shall 
he  given  in  any  newspaper  that  may  be  published  in  the  City  of  Hamilton,  at  least  thirty 
days  previous  to  the  time  of  holding  such  election  ;  and  the  said  election  shall  beheld 
and  made  by  such  of  the  Stockholders  of  the  said  Company  as  shall  attend  for  that 
purpose  in  their  own  proper  persons  or  by  proxy ;  and  all  elections  for  such  Directors 
fthall  be  by  ballot,  and  the  seven  persons  who  shall  have  the  greatest  number  of 
votes  at  any  election  shall  be  Directors ;  and  if  it  shall  happen  at  any  such  election 
that  two  or  more  persons  have  an  equal  number  of  votes,  in  such  a  manner  that  a 
greater  number  of  persons  than  seven  shall,  by  a  majority  of  votes,  appear  to  be  chosen 
Directors,  then  the  said  Stockholders  hereinbefore  authorized  to  hold  such  election, 
shall  proceed  to  elect  by  ballot  until  it  is  determined  which  of  the  said  persons  so 
having  an  equal  number  of  votes  shall  be  Directors,  so  as  to  complete  the  whole 
number  of  seven  ;  and  the  said  Directors  so  chosen,  so  soon  as  may  be  after  the  said 
election,  shall  proceed  in  like  manner  to  elect  by  ballot  one  of  their  number  to  be 
President ;  and  if  any  vacancy  shall  at  any  time  happen  among  the  Directors,  by 
death,  resignation  or  removal  from  the  Province,  such  vacancy  shall  be  filled,  for 
the  remainder  of  the  year  in  which  it  may  happen,  by  a  person  to  be  nominated  by  a 
majority  of  the  Directors. 

IX.  And  be  it^enacted,  That  each  Stockholder  shall  be  entitled  to  the  number  oi 
votes  proportioned  to  the  number  of  shares  which  he  shall  have  held  in  his  own  Bame, 
at  least  one  month  prior  to  the  time  of  voting,  according  to  the  following  rates,  thai  is 
to  say:  one  vote  for  each  share  not  exceeding  four;  five  votes  for  six  shares;  six 
votes  for  eight  shares ;  seven  votes  for  ten  shares ;  and  one  vote  for  every  five  shares 
over  ten. 

X.  And  be  it  enacted,  That  on  the  fourth  Monday  after  the  passing  of  this  Act,  a 
meeting  of  the  Stockholders  shall  be  held  at  Hamilton,  who,  in  the  9ame  manner  as 
hereinbefore  provided,  shall  proceed  to  elect  seven  persons  to  be  Directors,  who  shall 
continue  in  such  office  until  tue  first  Monday  in  May  next  after  their  election,  and  who, 
during  such  continuance,  shall  discharge  the  duties  of  Directors  in  the  same  manner 
as  if  they  had  been  elected  at  the  annual  election  :  Provided  always,  that  if  shares  to 
the  amount  of  one  thousand  pounds  of  the  Capital  Stock  of  the  said  Company  shall 
not  be  taken,  then  the  said  meeting  shall  not  be  held  until  the  said  amount  of  stock 
shall  have  been  taken  up,  and  at  least  thirty  days'  notice  thereof  be  given  in  any 
newspaper  published  in  the  Gore  District 

XI.  And  be  it  enacted,  That  in  case  it  should  at  any  time  happen  that  an  election 
of  Directors  should  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to 
have  been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be 
dissolved,  but  it  shall  and  may  be  lawful  on  any  day  to  make  and  hold  an  election  of 
Directors,  in  such  manner  as  shall  have  been  regulated  by  the  By-laws  and  Ordinances 
of  the  said  Corporation. 


Diwctore  to  XII.  Aud  bc  it  euactcd,  That  the  Directors  for  the  time  being,  or  a  major  part  of 
mJke^^S^,  *h®"^  shall  have  power  to  make  and  subscribe  such  rules  and  regulations  as  to  them 
and  to  appoint'  shall  appear  needful  and  proper,  touching  the  management  and  disposition  of  the  stock, 
property,  estate  and  effects  of  the  said  Corporation,  and  touching  the  duty  of  the 

officer^ 


officenij  I 


1847. 


10*  «fe  11*  VICTORLB,  CAP.  M. 


1775 


officers,  clerks  aiid  servants,  and  all  such  other  matters  as  appertain  to  the  business  of 
the  said  Corporation,  and  shall  also  have  pother  to  appoint  as  many  officers^  clerks 
and  servants  for  carrying  on  the  said  business,  with  such  salaries  and  allowances  as  to 
them  shall  seem  fit. 

XIII.  And  be  it  enacted.  That  the  whole  capital  or  stock  of  the  Company,  inclusive  Amount  of 
of  any  real  estate  which  the  Company  may  have  or  hold  by  virtue  of  this  Act,  shall  SmtlS  ^^^ 
not  exceed  in  value  fifty  thousand  pounds,  to  be  held  in  four  thousand  shares  of  twelve 
pounds  ten  shillings  each  ;  and  that  the  shares  of  the  said  Capital  Stock  may,  after  the 
first  instalment  thereon  shall  have  been  paid,  be  transferred  by  the  respective  persons 
subscribing  or  holding  the  same,  to  other  persons,  and  such  transfer  shall  be  entered 
or  registered  in  a  book  to  be  kept  for  that  purpose  by  the  Company. 


XIV.  And  be  it  enacted.  That  sd  soon  as  Directors  have  been  appointed  as  aforesaid, 
it  shall  and  may  be  lawlul  for  them  to  call  upon  the  Stockholders  of  the  said  Company, 
by  giving  thirty  days'  notice  thereof  in  any  paper  published  in  the  city  of  Hamilton, 
for  an  instalment  of  five  per  cent,  upon  each  share  which  thejr  or  Iny  of  them  respec- 
tively may  subscribe ;  and  that  the  residue  of  the  sum  or  shares  of  the  Stockholders 
shall  be  payable  by  instalments,  in  such  time  and  in  such  proportions  as  a  majority  of 
the  Stockholders,  at  a  meeting  to  be  expressly  convened  for  that  purpose,  shall  agree 
upon,  so  as  no  such  instalments  shall  exceed  five  per  cent,  hor  become  payable  in  less 
than  thirty  days  after  public  notice  in  the  paper  as  aforesaid ;  Provided  always,  that 
the  said  Directors  shall  not  commence  the  construction  of  the  said  harbor,  wharves, 
docks  or  railway  until  ten  per  cent,  upon  the  Capital  Stock  of  the  said  Company 
shall  be  paid  in. 

XV.  And  be  it  enacted.  That  if  any  Stockholders  as  aforesaid,  shall  neglect  or 
refuse  to  pay  at  any  time  required,  any  such  instalment  as  shall  be  lawfully  required 
by  the  Directors  as  due  upon  any  shares,  such  Stockholders  so  refusing  or  neglecting, 
shall  forfeit  such  shares  as  aforesaid,  with  any  amount  which  shall  have  previously 
been  paid  thereon ;  and  that  the  said  shares  may  be  sold  by  the  said  Directors,  and  the 
sum  arising  therefrom,  together  with  the  amount  previously  paid  in,  shall  be  accounted 
for  and  applied  in  like  manner  as  other  monies  of  the  said  Company ;  Provided  always, 
that  the  purchaser  shall  pay  the  said  Company  the  amount  of  the  instalment  required, 
over  and  above  \he  purchase  money  of  the  shares  so  purchased  by  him,  immediately 
after  the  sale,  and  before  he  shall  be  entitled  to  the  certificate  of  the  transfer  of  such 
shares  so  purchased  as  aforesaid;  Provided  always,  that  thirty  days'  notice  of  the 
sale  of  such  forfeited  shares  shall  be  given  in  any  newspaper  published  in  the  City  of 
Hamilton,  and  that  the  instalments  due  may  be  received  in  redemption  of  any  such 
forfeited  shares  at  any  time  before  the  day  appointed  for  the  sale  thereof. 

XVI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  President  and  company  may 
Directors  of  the  said  Company,  from  time  to  time,  and  for  any  term  not  exceeding  borrow  money, 
three  years,  to  borrow  such  sum  or  sums  of  money,  in  addition  to  the  said  capital  or 

stock,  as  they  shall  deem  expedient  for  the  purposes  of  the  said  Company,  from  any 
person  or  persons  or  Company  willing  to  lend  the  same  ;  provided  that  such  loan  or 
loans  shall  not  at  any  one  time  exceed  one  half  the  amount  of  the  paid  up  capital  or 
stock  of  the  said  Company ;  Provided  always,  that  nothing  in  this  Act  contained  shall  Ptovmo. 
be  held  to  authorize  or  warrant  the  said  Company  to  act  as  bankers,  or  to  issue  or 
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keep  in  circulation,  notes  in  the  nature  of  bank  notes,  or  to  make  such  notes  valid  in 
law,  if  issued  by  or  in  the  name  of  the  said  Company. 

XVII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  annnal 
dividends  of  so  much  of  the  profits  of  the  said  Company,  as  to  them  or  a  majority  of 
them  shall  seem  advisable ;  and  that  once  in  each  year  an  exact  and  particular  state- 
ment shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses; 
such  statements  to  appear  on  the  books  and  to  be  open  to  the  perusal  of  any  Stock- 
holder at  his  reasonable  request. 

XVIII.  And  be  it  enacted,  That  nothing  herein  contained  shall  aiSect,  or  be  con- 
strued to  affect,  in  any  manner  or  way  whatsoever  the  rights  of  Her  Majesty,  Her 
Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate 
or  collegiate,  such  only  excepted  as  are  herein  mentioned. 

Directon  to  XIX.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public 

SvldenSrof'     Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and 
pruats.  other  persons  without  being  specially  pleaded. 


Pablic  Act. 


Montreal  :-— Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIA    REGIN^- 


CAP.    LXXXV. 


An  Act  to  incorporate  The  Toronto  Dry-Dock  Company. 

[  28^A  July,  1847  ] 

WHEREAS  it  is  desirable  for  the  benefit  of  the  country,  and  especially  of  the   prcamWe. 
Shipping  interest  of  Lake  Ontario,  that  suitable  facilities  be  afforded  at  To- 
ronto for  the  building,  repairing,  and  fitting  of  vessels :   And  whereas  the  persons 
hereinafter  mentioned,  have  by  petition,  prayed  to  be  incorporated  for  the  purposes 
hereinafter  mentioned :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  William  Wakefield,  Thomas  Rigney  and  Company,  John  Har-  Certain  per- 
rington,  D,  Paterson,  E.  Hooper,  Thomas  Craig,  George  Michie,  William  Gorrie,  J2i«i!°*^°'^^ 
John  McLean,  John  Riddell,  Thomas  D.  Harris,  Messrs.   Ross,  Mitchell  and  Com- 
pany, Thomas  Bell,  W.  B.  Jarvis,  Samuel  Workman,  James  Charles,  Henry  E.  NicoUs, 
Samuel  G.  Ridout,  John  Ellis,  William  V.  Bacon,  Robert  J.  Turner,  Francis  Lewis, 
John  S.  Powell,  A.  Badenach,  Messrs.  Jacques  and  Hay,  D.  Macdonell,  and  John 
Cameron,  and  all  and  every  other  person  or  persons,  body  and  bodies  politic  or  cor- 
porate who  shall,  under  the  authority  of  this  Act,  be  associated  with  them  and  their 
several  and  respective  successors,   executors,   administrators  and  assigns,  shall  be  a 
body  politic  and  corporate,  by  the  name  of  The  Toronto  Dry-Dock  Company,  and  by  corporate 
that  name  shall  and  may  have  perpetual  succession  and  a  common  seal,  with  power  »»™« *n** 
to  break  and  alter  the  same,  and  by  that  name  shall  and  may  sue  and  be  sued,  implead 
and  be  impleaded,  in  all  Courts  of  Law  or  Equity  in  this  Province. 
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n.  And  be  it  enacted,  That  the  said  Company  be,  and  they  are  hereby  authorized 
and  empowered,  at  their  own  costs  and  charges,  to  construct  a  Wharf  or  Wharves,  with 
a  Dry-Dock,  Wet-Dock  or  Marine  Railway,  or  Floating-Dock,  'calculated  for  the 
constructing,  refitting  and  repairing  all  shipping,  at  Toronto  aforesaid ;  which  said 
Wharf  or  Wharves,  and  Dry-Dock  or  Marine  Railway,  or  other  works  aforesaid,  shall 
be  accessible  to,  and  safe  and  commodious  for,  the  reception  of  such  description  and 
burtlien  of  sail  or  steam  vessels  as  now  navigate  Lake  Ontario  ;  and  also  to  erect  and  other  woru- 
build  all  such  necessary  and  needful  moles,  piers,  breakwaters,  wharves,  store-houses 
3r  other  erections  or  constructions  whatever,  as  shall  be  useful  or  proper  for  the 

purposes 


1778 


10»  &  llo  VICTORLE,  CAP.  85. 


1847. 


Mfty  build 
vpttsels,  con- 
struct ma- 
chioexy,  &c. 


Company  may 
acquire  real 
property  for 
purpofles  of  the 
Dock  and 
works. 


Proviso. 


purposes  aforesaid ;  and  for  the  protection  of  the  said  Dry-Dock  or  Railway,  or  other 
works,  and  for  the  accommodation  and  convenience  of  vessels  entering,  lying,  loading 
and  unloading,  repairing,  refitting  or  lying  up  in  the  same,  and  to  alter,  amend,  repair 
and  enlarge  the  said  Wharf  or  Wharves,  Dry-Dock  or  Railway  and  other  works  as 
aforesaid,  as  may  from  time  to  time  be  found  necessary  and  expedient ;  and  also  to 
make,  construct,  erect  and  build  all  and  all  manner  of  vessels,  steamboats,  barges  and 
other  craft,  and  the  rigging  and  appurtenances  thereto  belonging,  and  to  make,  build 
and  manufacture  all  manner  of  steam-engines,  machinery  and  castings,  and  to  cany  on 
the  business  of  ship-builders  and  engineers,  and  of  an  iron-foundry  respectively,  in  all 
their  several  branches,  and  to  enter  into  contracts  and  agreements  with  any  person  or 
persons  for,  or  in  respect  of,  any  matter  or  things  relating  to  the  same. 

III.  And  be  it  enacted,  That  the  said  Company  shall  be,  and  they  are  hereby  autho- 
rized and  empowered  to  acquire  and  purchase,  and  to  have  and  to  hold  to  them  and 
their  successors,  any  estate  real  or  mixed,  at,  or  adjacent  to,  the  said  City  of  Toronto, 
to  and  for  the  use  of  the  said  Company,  and  to  let,  convey  or  otherwise  depart  with, 
for  the  benefit  and  account  of  the  said  Company,  the  said  real  or  mixed  estate,  or  such 
part  thereof  as  may  not  be  required  for  the  purposes  of  the  said  Company,  from  time 
to  time,  as  they  shall  deem  necessary  and  expedient ;  Provided  always,  that  all  such 
real  estate  or  property  to  be  at  any  time  held  by  the  said  Company,  shall  not  exceed 
in  its  yearly  value  the  sum  of  five  thousand  pounds. 

Directors  may       IV.  And  be  it  cuactcd.  That  the  Directors  of  the  said  Company  be  and  they  are 
wHh^w°nei^f  hereby  authorized  and  empowered  to  contract,  compound,  compromise  and  agree  with 
lands  neccssa-  the  owucrs  or  occupicrs  of  any  lands  or  private  easements,  rights  or  privileges  upon 
w/afOTwSd,     which  they  may  determine  to  dredge,  cut  and  construct  the  said  Dry-Dock  or  l^il- 
o'  for  dwnaget  ^ay  and  other  works  aforesaid,  and  to  build  and  construct  all  such  houses,*  shops  and 
'^  '        other  erections  and  constructions  as  they  shall  deem  requisite  for  carrying  on  the  said 
business  of  ship-builders  and  engineers  and  an  iron-foundry^  with  all  necessary  and 
convenient  roads,  streets  and  approaches  thereto,  to  be  made  and  constructed,  by  pur- 
chase of  so  much  of  the  said  land  or  private  easements  and  privileges  as  they  shall 
require  for  the  purposes  of  the  said  Company,  or  for  the  damages  which  such  owners 
or  occupiers  shall  and  may  be  entitled  to  receive  of  the  said  Company  in  consequence 
of  the   said   intended  Dry-Dock    or  Railway  and  other  works,  roads,  streets  and 
approaches  thereto,  and  other  the  erections  or  constructions  aforesaid,  being  cut,  made, 
constructed  and  erected  on  their  respective  lands. 

V.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  President  and  Direc- 
tors of  the  said  Company,  from  time  to  time,  to  regulate,  fix  and  establish  the  rates  of 
wharfage,  tolls,  dues  and  duties  payable  by  persons  navigating  or  owning  rails,  vessels, 
boats  or  other  crafts  on  Lake  Ontario,  and  which  may  from  time  to  time  partake  of 
the  benefits  and  advantages  of  the  said  Dry-Dock  or  Railway  or  other  works,  or  of  the 
store-houses  or  other  protections  and  erections  for  the  building,  safe  keeping,  repairing 
and  refitting  of  all  vessels,  boats,  crafts  and  rafts,  of  any  description,  and  of  goods, 
wares  and  merchandize,  shipped  or  unloaded  within  the  limits  of  the  said  lands,  private 
easements  and  privileges  to  be  acquired  by  the  said  Company  in  manner  hereinbefore 
How  to  ve  no.  mentioned ;  and  to  alter  the  said  tolls,  dues,  duties  and  demands  as  they  may  deem  pro- 
per and  expedient ;  a  copy  of  which  tolls,  fates  and  dues  shall  be  affixed  in  not  less  than 
three  public  places  adjacent  to  the  said  Dry-Dock,  Railway  and  other  work5  respec- 
tively. 
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VL  And  he  it  eaacted,  That  thcs  said  Wharf  or  Wharves,  Dry-^Dock,  or  Railway,  D©ck,  &c 
Moles,  Piers,  Wharves,  and  other  works,  and  all  houses,  shops  and  other  the  erections  c^i^^y. 
and  constructions  which  the  said  Company  shall  from  time  to  time  deem  proper  and 
expedient  to  build  and  erect  for  the  purpose  of  conducting  and  carrying  on  the  said 
business  of  ship^builders  and  engineers  and  of  an  iron-foundry,  in  their  said  several 
branches,  together  with  ail  materials  which  shall  be,  from  time  to  time,  got  or  provided 
for  conslructiog,  building,  maiataiaing  or  repairing  the  same,  and  for  carrying  on, 
managing  aad  conducting  the  said  business  and  coacerns  uf  the  said  Company  in  any 
ofthe  respects  hereinbefore  mentioned,  and  the  said  tolls  on  goods,  wares  and  mer* 
chandise,  shall  be  and  the  same  are  hereby  vested  in  the  said  Company  and  their 
successors. 


forcing  pay- 
ment of  ToUc 


Vli  And  be  it  enacted.  That  if  any  person  or  persons  shall  neglect  or  refuse  to  pay  Mode  of  en 
the  tolls  or  dues  to  be  collected  under  this  Act,  it  shall  and  may  be  lawful  for  the  said 
Company  or  their  officer,  clerk  or  servant,  duly  appointed,  to  seize  or  detain  the  goods, 
vessels  or  boats,  on  which  the  sanfie  shall  be  due  and  payable,  until  such  tolls  shall  be 
paid  ;  and  if  the  same  shall  remain  unpaid  for  the  sp^^ce  of  thirty  days  next  after  such 
seizure,  the  said  Company,  or  their  o$cer,  clerk  or  servant,  may  sell  or  dispose  of  the 
said  goods,  vessels  or  boats  on  which  the  same  shall  be  due  or  payable,  or  of  such 
part  thereof  as  may  be  necessary  to  pay  the  said  tolls  or  dues,  by  public  auction,  giving 
ten  days'  notice  thereof,  and  retura  the  overplus,  if  any,  to  the  owner  thereof. 


Buftiness  of 
Coaii>aDy  to 
be  maoaj^ed 
by  seven  Di- 
rectors :  their 
qualification 
and  mode  of 
electing  them, 


VIII.  And  be  it  enacted.  That  the  stock,  property,  affairs  and  concerns  of  the  said 
Company,  shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom  shall  be 
chosen  President,  who  shall  bold  their  offices  for  one  year  ;  which  said  Directors  shall 
each  be  Stockliolders  to  the  amount  of  at  least  four  shares,  and  be  elected  on  the  first 
Monday  in  May,  in  each  ye^r,  at  the  City  of  Toronto,  at  such  time  of  the  day  as  the 
majority  of  the  Directors  for  the  time  being  shall  appoint  ;  and  public  notice  thereof 
shall  be  given  in  any  newspaper  that  may  be  published  in  the  City  of  Toronto,  at  least 
thirty  days  previous  to  the  time  of  holding  the  said  election  ;  and  the  said  election 
shall  be  held  and  made  by  such  of  the  Stockholders  of  the  $aid  Company  as  shall 
attend  for  that  purpose  in  their  own  proper  persons  or  by  proxy  ;  and  all  elections  for 
such  Directors  shall  be  by  ballot,  and  the  seven  persons  who  shall  have  the  greatest 
number  of  votes  at  any  election  shall  be  Directors  ;  and  if  it  shall  happen  at  any  such 
election  that  two  or  rpore  persons  have  an  equal  number  of  votes,  in  such  a  manner 
that  a  greater  number  of  persons  than  seven  shall,  by  a  majority  of  votes,  appear  to 
be  chosen  jiirectors,  then  the  said  Stockholders  hereinbefore  authorized  to  hold  such 
election,  shall  proceed  to  elect  by  ballot  until  it  is  determined  which  of  the  said  per- 
sons so  having  an  equal  number  of  votes  shall  be  Directors,  so  as  to  complete  the 
whole  number  of  seven  ;  and  the  said  Directors  so  chosen,  so  soon  as  may  be  after 
the  said  election,  shall  proceed  in  like  manner  to  elect  by  ballot  one  of  their  number 
to  be  President ;  and  if  any  vacancy  shall  at  any  time  happen  among  the  Directors, 
by  death,  resignation  or  removal  from  the  Province,  such  vacancy  shall  be  filled,  for 
the  remainder  of  the  year  in  which  it  may  happen,  by  a  person  to  be  nominated  by  a 
majority  of  the  Directors. 

IX.  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  the  number  of  Number  of 
votes  proportioned  to  the  number  of  shares  which  he  shall  have  held  in  his  own  name,  tloJ,"/3^'„^ 
at  least  one  month  prior  to  the  time  of  voting,  according  to  the  following  rates,  that  is  berofShmi, 

to 
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to  say  t  one  vote  for  e^th  share  not  exceeding  four ;  five  votes  for  six  shares ;  six  vbtes 
for  eight  shares ;  seven  votes  for  ten  shares ;  and  one  vote  for  every  five  shares  over 
ten* 


Meeting  for 
election  of 
Diiecton, 


ProTiio. 


X.  And  be  it  enacted.  That  on  the  fourth  Monday  after  the  passing  of  this  Act,  a 
meeting  of  the  Stockholders  shall  be  held  at  Toronto,  who,  in  the  same  manner  as 
hereinbefore  provided,  shall  proceed  to  elect  seven  persons  to  be  Directors,  who  shall 
continue  in  such  office  until  the  first  Monday  in  May  next  after  their  election,  and  vho, 
during  such  continuance,  shall  discharge  the  duties  of  Directors  in  the  same  manner  as 
if  they  had  been  elected  at  the  annual  election :  Provided  always,  that  if  shares  to  the 
amount  of  one  thousand  pounds  of  the  Capital  Stock  of  the  said  Company  shall  not  be 
taken,  then  the  said  meeting  shall  not  be  held  until  the  said  amount  of  stock  shall  have 
been  taken  up,  and  at  least  thirty  days'  notice  thereof  be  given  in  any  newspaper  in 
the  Home  District. 


Amount  of 
Capital  Stock 
limited. 


Notice  for  pay- 
merit  of  In- 
stalments to  be 
given. 


Remainder  of 
sums  sub- 
scribed how 
payable. 


XL  And  be  it  enacted.  That  the  whole  capital  or  stock  of  the  Company,  inclusive 
of  any  real  estate  which  the  Company  may  have  or  hold  by  virtue  of  this  Act,  shall  not 
exceed  in  value  Ten  thousand  pounds,  to  be  held  in  Two  thousand  shares  of  Five 
pounds  each  ;  and  that  the  shares  of  the  said  Capital  Stock  may,  after  the  first  iDStal- 
ment  thereon  shall  have  been  paid,  be  transferred  by  the  respective  persons  subscribiog 
or  holding  the  same,  to  other  persons,  and  such  transfer  shall  be  entered  or  registered 
in  a  book  to  be  kept  for  that  purpose  by  the  Company. 

XIL  And  be  it  enacted.  That  so  soon  as  Directors  have  been  appointed  as  aforesaid, 
it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  Company, 
by  giving  thirty  days'  notice  thereof  in  any  newspaper  published  in  the  city  of  Toronto, 
for  an  instalment  of  five  per  cent,  upon  each  share  which  they  or  any  of  them  respec- 
tively may  subscribe ;  and  that  the  residue  of  the  sum  or  shares  of  the  Stockholders 
shall  be  payable  by  instalments,  in  such  time  and  in  such  proportions  as  a  majority  of 
the  Stockholders,  at  a  meeting  to  be  expressly  convened  for  that  purpose,  shall  agree 
upon,  so  as  no  such  instalments  shall  exceed  five  per  cent,  nor  become  payable  in  less 
than  thirty  days  after  public  notice  in  such  newspaper  as  aforesaid. 


Sharehoideie  XIII.  And  be  It  ouactcd.  That  if  any  Stockholder  as  aforesaid,  shall  neglect  or  refuse 
sharM  on  ne-  *^  P^J  ^^  ^^Y  *^™®  rcquircd,  any  such  instalment  as  shall  be  lawfully  required  by  the 
giecHngtopay  Dircctors  as  duc  upon  any  shares,  such  Stockholders  so  refusing  or  neglecting,  shall 
forfeit  such  shares  as  aforesaid,  with  any  amount  which  shall  have  previously  been  paid 
thereon ;  and  that  the  said  shares  may  be  sold  by  the  said  Directors,  and  the  sum  arising 
therefrom,  together  with  the  amount  previously  paid  in,  shall  be  accounted  for  and 
applied  in  like  manner  as  other  monies  of  the  said  Company ;  Provided  always,  that 
the  purchaser  shall  pay  the  said  Company  the  amount  of  the  instalment  required,  over 
and  above  the  purchase  money  of  the  shares  so  purchased  by  him,  immediately  after  the 
sale,  and  before  he  shall  be  entitled  to  the  certificate  of  the  transfer  of  such  shares  so 
purchased  as  aforesaid  ;  Provided  always,  that  thirty  days'  notice  of  the  sale  of  such 
forfeited  shares  shall  be  given  in  any  newspaper  published  in  the  City  of  Toronto,  and 
that  the  instalments  due  may  be  received  in  redemption  of  any  such  forfeited  shares  at 
any  time  before  the  day  appointed  for  the  sale  thereof. 


instalments. 


Proviso:  notice 
offorfeitoree. 


Proviso. 
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XIV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  President  and  Company  may 
Directors  of  the  said  Company,  from  time  to  time,  and  for  any  term  not  exceeding  three  ^^°^^^J 
years,  to  bo*rrow  such  sum  or  sums  of  money,  in  addition  to  the  said  capital  or  stock, 

as  (hey  shall  deem  expedient  for  the  purposes  of  the  said  Company,  from  any  person 
or  persons  or  Company  willing  to  lend  the  same ;  provided  that  such  loan  or  loans 
shall  not  at  any  one  time  exceed  one  half  the  amount  of  the  paid  up  capital  or  stock  of 
the  said  Company :  Provided  always,  that  nothing  in  this  Act  contained  shall  be  held  to  Proviao. 
authorize  or  warrant  the  said  Company  to  act  as  bankers,  or  to  issue  or  keep  in  circu- 
lation, notes  in  the  nature  of  bank  notes,  or  to  make  such  notes  valid  in  law,  if  issued 
by  or  in  the  name  of  the  said  Company. 

XV.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  make  annual  ^|^^*^^ 
dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a  majority  of  dividende  of 
them  shall  seem  advisable ;  and  that  once  in  each  year  an  exact  and  particular  statement  ^^^ 
shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses;  such 
statements  to  appear  on  the  books  and  to  be  open  to  the  refusal*  of  any  Stockholder  *sio-fm' 

at  his  reasonable  request.  perusal. 

XVI.  And  be  it  enacted.  That  this  Act  shall  be  a  public  Act,  and  as  such  shall  be  Public  Act 
judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and  others  without  being  specially 
pleaded. 


MoxTREAL  : — ^Printed  by  Stewart  Derbishirk  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO  DECIMO  ET  UNDECIMO 

VICTORIiE     REGINiE. 


CAP.    LXXXVI. 


Aa  Act  to  revive  and  eictend  the  Act  incorporating  the  Humber  Harbour 
aad  Uoad  CompaDy. 

[  2&th  July,  1847.  ] 

"tr^rrHEUEAS  by  the  seventeenth  section  of  an  Act  passed  in  the  eighth  year  of  PraamUo. 
V  f       Her  Majesty's  Reign,  and  intituled,  An  Actio  incorporate  certain  persons  ^^®^j^ 
under  the  name  afid  style  of  the  President j  Directors  and  Company  of  the  Muniber  J^tad!**    ' 
Harbour  and  Ready  it  is  provided  that  the  said  Company  shall  forfeit  and  lose   all 
benefit  of  the  said  Charter,  and  the  privileges  and  powers  thereby  conferred,  unless  the 
said  Harbour  shall  be  begun  within  two  years  and  completed  within  four  years  from 
the  passing  of  the  said  Act,  and  the  Roads  shall  be  in  a  progressive  state  of  extension 
and  improvement ;  and  whereas  sundry  persons  have  petitioned  the  Legislature  of  this 
Province  to  extend  the  period  for  completing  the  said  Harbour  and  Road,  and  it  is  just 
that  the  prayer  of  their  petition   should  be  granted :  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent    Majesty,  by  and   with   the    advice  and   consent    of 
the  Legislative  Council  and  of  the  Legislative   Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Ad 
to  re-unite  the  Provinces  of  Upper  Qnd  Lower  Canada,  and  for  the  Government  of  Ca- 
nadoy  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the  said  Act  in  ^^^J^^|jJJJ 
part  recited  in  the  Preamble  to  this  Act  shall  be  and  is  hereby  revived,  continued  and  ^%nd  the 
confirmed,  with  the  exception  of  the  seventeenth  section  thereof,  and  notwithstanding  any  ^*fo^,**"'**^ 
failure  on  the  part  of  the  Company  thereby  constituted  and  incorporated  to  commence 
the  said  Harbour  and  Road,  or  either  of  them,  within  the  said  period  of  two  years,  or 
to  complete  the  same  within  the  period  of  four  years,  the  said  Act  shall  be  and  remain 
in  as  full  farce  and  effect,  and  the  Corporation  thereby  constituted  shall  continue,  and 
the  rights  and  privileges  of  the  said  Corporation  shall  be  the  same,  as  if  the  said 
seventeenth  section  of  the  said  Act  had  not  formed  part  thereof;  and  the  said  seven- 
teenth section  is  hereby  repealed. 

n.  And  be  it  enacted.  That  if  the  said  Company  shall  not  and  do  not  within  five  Harbour  or 
years  from  the  passing  of  this  Act  construct,  finish  and  put  in  operation  the  said  Har-  ^^^^ 
hour  and  Road,  or  one  of  them,  the  rights  and  privileges  of  the  said  Company  under  ^ii»»»a  fi^« 
the  said  recited  Act  and  under  this  Act,  and  also  the  said  Acts  respectively,  shall  cease  ^^^^ 
and  be  utterly  null  and  void ;  anything  in  either  of  the  said  Acts  contained  to  the  con- 
trary thereof  in  anywise  notwithstanding. 

UL 

227* 


1784 


10»  &  11«  VICTORIA,  CAP.  86. 


1841 


Penouf  tm- 
▼ellmff  on  the 
Bud  lioad  not 
topaT  Toll  for 
merely  croe- 
nnff  any  other 
Ro^. 


PiovifO. 


CompAny  may 
alter  the  line 
of the  Road 
within  certain 
limits. 


III.  And  be  it  enacted,  That  any  person  or  persons  using  or  travelling  on  tbe  said 
Road  either  on  foot  or  on  horseback,  or  in  any  carriage,  wagon  or  vehicle  of  what 
kind  or  nature  soever,  and  all  vehicles  loaded  or  unloaded,  horses  and  cattle  using  or 
passing  on  or  over  the  said  Road,  shall  be  and  is  and  are  hereby  exempted  from  pay- 
ing any  rate  or  tolls  to  any  other  incorporated  or  other  Conipany  or  to  any  person  or 
persons  whatsoever,  for  crossing  or  passing  over  or  upon,  from  one  side  of  tbe  Road 
to  the  other,  any  line  of  Rail-road,  Macadamized,  Planked  or  other  Road  that  is  now 
or  may  hereafter  be  constructed,  and  which  does  or  may  intersect  the  line  contemplated 
in  the  said  above  in  part  recited  Act:  Provided  always,  that  such  exemption  shall  not 
extend  or  be  construed  to  extend  further  than  to  allow  the  use  of  a  continuous  line  of 
Road  without  paying  other  tolls  for  the  use  thereof  than  are,  shall  or  may  be  imposed 
under  and  by  virtue  of  the  provisions  of  the  said  above  in  part  reeited  Act. 

IV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Company  to 
adopt  any  other  line  of  Road  to  intersect  with  the  Weston  Turnpike  or  Plank  Road 
Company's  Road  they  may  deem  expedient  under  the  provisions  and  restrictions  of 
the  before  recited  Act. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO   DECIMO   ET  UNDECIMO 

VICTOR  liE      REGINiE, 


CAP.   LXXXVII. 


An  Act  to  amend  the  Act  incorporating  Tlie  Cob&urg  and  Rice  Lake 
Plank  Road  and  Ferry  Company. 

[  28rA  Jtt/y,  1847.  ] 

WHEREAS  the  provisions  of  an  Act  passed  in  the  ninth  year  of  the  Reign  of  Preamble. 
Her  present  Majesty  Queen  Victoria,  and  intituled,  An  Act  to  revive  and  ^^^^^  ^* 
amend  the  Act  of  Upper  Canada  incorporating  the  Cobmirg  Rail-road  Company y  and      '  " 
for  other  purposes   therein  mentioned^  are  insufficient  to   enable   the  Cobourg  and 
Rice  Lake  Pank  Road  and  Ferry  Company,  as  incorporated  by  that  Act  to  carry 
into  effective  operation  the  objects  of  the  said  Company  ;  And  whereas  it  is  necessary 
in  order  to  afford  the  means  required  to  complete  the  construction  of  the  Plank  Road 
and  Ferry  that  a  more  speedy  and  certain  remedy  for  the  collection  of  money  subscribed 
towards  the  undertaking,  be  given  to  the  Company  than  at  present  exists  by  law,  and 
that  calls  made  or  to  be  made  by  the  Directors  upon  the  Stockholders  for  the  instal- 
ments upon  the  Stock  subscribed,  should  be  enforced  by  action  in  the  Courts  of  Com- 
mon Law  in  this  Province ;  And  whereas  from  the  large  number  of  shares  required  to 
be  held  by  the  Directors,  difficulty  is  to  be  apprehended  in  obtaining  persons  qualified 
to  act  in  the  Directorship,  and  it  is  expedient  to  reduce  the  number  of  shares  which 
are  so  required  to  be  held  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the   Province  of  Canada,  constituted  and  assembled  by 
virtue   of  and  under  the  authority  of  an  Act  passed   in   the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  ^n  Act  to  re*unite  the 
Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  Part  of  Sect. 
Act,  so  much  of  the  twenty-second  section  of  the  said  Act  as  relates  to  the  amount  of  ac? reJ^JSa! 
Stock  to  be  held  by  the  Directors  shall  be,  and  the  same  is  hereby  repealed. 

Each  Director 

11.  And  be  it  enacted,  That  the  Directors  to  be  elected  to  manage  the  alSairs  of  the  ^  be  &  stock. 
said  Company  shall  be  severally  Stockholders  to  the  amount  of  eight  shares  at  least.      a^ount^of^^ 

eight  shares. 

ni.  And  be  it  enacted,  That  for  and  notwithstanding  anything  contained  in  the  Company  to 

twenty-seventh  and  twenty-eighth  sections  of  the  said  Act,  it  shall  not  be  considered  privScg«'iJd 

essential  or  necessary  that  the  full  sum  of  six  thousand  pounds  stock  should  have  been  po^«"  »■  if 

or  shall  be  all  taken  up  and  subscribed,  but  that  the  said  Company  (having  two-thirds  the  Capiuti* 

of  the  Capital  Stock  of  six  thousand  pounds  subscribed  at  the  time  of  the  passing  this  ^^'SS^rib'^^ 

Act,) 
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Act,)  shall  have  the  like  priyileges,  advantages  and  powers  as  if  the  whole  Capital 
Stock  of  the  said  Company  had  been  taken  up  and  subscribed  and  the  first  instalment 
had  been  paid  up  before  the  construction  of  the  Plank  Road  was  commenced. 

IV.  And  be  it  enacted,  That  for  and  notwithstanding  anything  contained  in  the 
twenty-seventh  clause  of  the  said  Act,  no  Stockholder  shall  be  entitled  to  transfer  anj 
share  or  shares  after  a  call  shall  have  been  made  in  respect  thereof  until  he  shall  haye 
paid  such  call,  nor  until  he  shall  have  paid  all  calls  for  the  time  being  due  on  eteiy 
share  held  by  him. 

V.  And  be  it  enacted,  That  the  several  persons  who  have  subscribed  any  money 
towards  the  undertaking,  or  their  personal  representatives  respectively,  shall  pay  the  sums 
respectively  so  subscribed  or  such  portions  thereof  as  shall  be,  or  shall  have  been  from 
time  to  time  called  for  by  the  Directors ;  and  with  respect  to  the  provisions  in  (his 
Act  or  in  the  said  Act  contained  for  enforcing  the  payment  of  calls  or  instalments  the 
word  "  Stockholder  "  shall  extend  to  and  include  any  person  who  may  have  subscribed 
the  original  prospectus  of  the  Company  or  agreement  to  take  Stock  therein,  and  shall 
also  extend  to  and  include  the  legal  personal  representatives  of  such  Stockholder  or 
person  as  aforesaid. 

VI.  And  be  it  enacted.  That  if  any  Stockholder  do  not  pay  the  amount  of  any  call 
or  instalment  to  which  he  is  liable  before  or  on  the  day  appointed  for  payment,  thea 
such  Stockholder  shall  be  liable  to  pay  interest  for  the  same  at  the  rate  allowed  by 
law  from  the  day  appointed  for  the  payment  thereof  to  the  time  of  the  actual  payment; 
Provided  always,  that  interest  shall  not  be  charged  upon  calls  or  instalments  due  before 
the  passing  of  this  Act  for  the  time  during  which  such  calls  shall  have  been  unpaid, 
but  that  it  shall  be  lawful  to  charge  interest  on  such  calls  or  instalments  for  the  time 
they  shall  remain  unpaid  after  the  passing  of  this  Act. 


CaUs  may  be 
enforced  by 
action. 


VII.  And  be  it  enacted,  That  if  default  shall  have  been  made  or  shall  hereafter  be 
made  by  any  Stockholder  in  the  payment  of  any  call  at  the  time  appointed  by  the 
Directors  for  the  pajonent  thereof,  then  it  shall  be  lawful  for  the  Company  to  sue  snch 
Stockholder  for  the  amount  of  such  call  in  any  Court  of  Law  in  this  Province  (haviDg 
competent  jurisdiction  in  regard  to  the  amount  to  be  recovered)  and  to  recover  the 
Action  not  to  Same  with  lawful  interest :  and  if  the  Company  shall  elect  to  sue  any  Stockholder  un- 
prevent  forfeit-  j^j,  ^jj^  authority  of  this  Act,  such  suit  shall  not  in  any  way  interfere  with  the  forfeimre 
of  the  share  or  shares  of  such  Stockholder  as  provided  by  the  twenty-ninth  clause  of 
the  said  Act. 


What  aver- 
ment shall  be 
requisite  in 
actions  for 
calls. 


VIII.  And  be  it  enacted.  That  in  any  action  or  suit  to  be  brought  by  the  Company 
against  any  Stockholder  to  recover  any  money  due  for  any  call,  it  shall  not  be  neces- 
sary to  set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  Company  to  arer 
that  the  Defendant  is  the  holder  of  one  share  or  more  (stating  the  number  of  shares) 
in  the  Capital  Stock  of  the  Company,  and  that  he  is  indebted  to  the  Company  in  the 
sum  of  money  to  which  the  calls  in  arrear  shall  amount,  in  respect  of  one  call  or  more 
upon  one  share  or  more  (stating  the  number  and  amount  of  each  such  call)  whereby 
an  action  hath  accrued  to  the  Company  by  virtue  of  this  Act. 


n. 
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IX.  And  be  it  enacted,  That  on  the  trial  or  hearing  of  such  action  or  suit  it  shall  he  what  mattew 
sufficient  for  the  Company  to  prove  that  the  defendant  at  the  time  of  making  such  call  il^^ion^foJ 
was  a  holder  of  one  share  or  more,  in  the  undertaking,  (and  when  there  has  been  no  ^*"- 
transfer  of  the  shares,  then  the  proof  of  subscription  to  the  original  agreement  to  take 
stock  shall  be  sufficient  evidence  of  holding  stock  to  the  amount  subscribed,)  and  that 
such  call  was  in  fact  made,  and  notice  thereof  given,  as  is  required  by  the  said  Act,  and 
it  shall  not  be  necessary  for  the  Company  to  prove  the  appointment  of  the  Directors 
who  made  such  call,  or  any  other  matter  whatever,  and  thereupon  the  Company  shall 
be  entitled  to  recover  what  shall  be  due  upon  such  call  with  interest  thereon,  unless  it 
shall  appear  either  that  any  such  call  exceeds  the  prescribed  amount,  or  that  due  notice 
of  such  call  was  not  given,  or  that  a  meeting  of  the  Stockholders  was  not  expressly 
convened  for  the  purpose  of  deciding  on  the  time  of  payment,  and  the  amount  of  such 
call,  (in  cases  where  such  meeting  is  required  by  the   above  cited  Act,)  or  that  a 
majority  of  the  Stockholders  did  not  agree  upon  the  time  of  payment,  and  the  amount 
of  such  call  (when  such  is  required  by  the  above  cited  Act.) 

X..  And  be  it  enacted.  That  before  apportioning  the  profits  to  be  divided  among  the  ^^^^  "'^r 
Stockholders,  the  Directors  may  if  they  thipk  fit,  set  aside  thereon  such  sum  as  they  of  th^p^^ 
may  think  proper  to  meet  contingencies,  or  for  enlarging,  repairing  or  improving  the  Jo^  a>ntingen- 
works  connected  with  the  undertaking,  or  any  part  thereof,  and  may  divide  the  balance 
only  among  the  Shareholders. 

XI.  And  be  it  enacted,  That  if  several  persons  be  jointly  entitled  to  a  share,  the  Vote«  of  Joint 
person  whose  name  stands  first  in  the  Register  of  Shareholders  as  one  of  the  holders  hoJJto1b«*" 
of  such  Share,  shall,  for  the  purpose  of  voting  at  any  Meeting,  be  deemed  the  sole  pro-  ff^^^ 
prietor  thereof:   and  on  all  occasions  the  vote  of  such  named  Shareholder,  either  in 

person  or  by  proxy,  shall  be  allowed  as  the  vote  in  respect  of  such  share,  without 
proof  of  the  concurrence  of  the  other  holders  thereof. 

XII.  And  be  it  enacted.  That  in  any  action  or  suit,  brought  by  or  against  the  in  actjoni  hy 
Company,  upon  any  contract  or  for  any  matter  or  thing  whatsoever,  any  Stockholder  coSSi^  ^^ 
shall  be  competent  as  a  witness,  and  his  testimony  shall  not  be  deemed  inadmissible  st^£boMen 
on  the  ground  of  interest.  tent  w^^S^. 

XIII.  And  be  it  enacted,  That  the  following  woi'ds  and  expressions  used  in  this  Act  interpretation 
and  in  the  above  cited  Act,  shall  have  the  several  meanings  hereby  assigned  to  them,  ^^*"^ 
unless  there  be  something  in  the  subject  or  the  context  repugnant  to  such  construction, 

that  is  to  say :  words  importing  the  singular  number  only  shall  include  the  plural  Number. 
number :  and  words  importing  the  plural  number  only  shall  include  the  singular  num- 
ber ;  words  importing  the  masculine  gender  only  shall  include  females  as  well  as  Gender. 
niales ;  the  word  '^  Calls"  shall  mean  the  instalments  called  in  by  the  Directors  of  the  Caib. 
Company. 

MoinrRJBAi« : — Printed  by  Stswart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  (Queen's  ^lo^t  Sxcellent  Majesty. 


ANNO  DECIMO  ET   UNDECIMO 

ViCTORIJS     REGIJV^. 


CAP.    LXXXVIII. 


sons  incorpo- 
rated. 


An  Act  to  incorporate  certain  persons  as  Tlw  Guelph  and  Dundas  Road 
Company. 

[  28«A  July,  1847.  ] 

TTTT^HEREAS  certain  inhaibitants  of  the  District  of  Wellington  and  Grore  have  PwwbW*. 
f  ^        petitioned  for  the  passing  of  an  Act  incorporating  a  Joint  Stock  Company 
for  the  purpose  of  constructing  a  Plank,  macadamized  or  gravelled  Road,  from  the 
Town  of  Guelph  in  the  said  District  of  Wellington,  to  the  macadamized  lioad  from 
Dundas  t(3  Waterloo  ;  and  whereas  it  is  expedient  to  incorporate  a  Joint  Stock  Com- 
pany for  the  purpose  aforesaid,  with  the  powers  and  under  the  provisions  hereinafter 
mentioned:  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Ctmncil,  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  autho- 
rity of  an  Act  pas^sed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  j(?n  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and 
for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  James  B.  Morden,  Walter  Colcleugh,  John  Weir,  William   Miller  (of  West  Cerhdnper- 
Flamborough),  William  McKindlay  (of  the  same  place),  George  Sylvester  Tifiany, 
William  Notman,  James  Bell  Ewart,  Richard  Juson,  William  Leslie,  James  Wright, 
Benjamin  Thurtell,  James  Hodgert,  George  John  Grange,  William  Clarke,  Thomas 
Sanditands,  Alexander  Dingwall  Fordyce,  and  Adam  Johnston  Fergusson,  with  all 
such  other  persons  as  shall  become  Stockholders  in  such  Joint  Stock  or  Capital  as  is 
hereinafter  mentioned,  shall  be  and  are  hereby  ordained,  constituted  and  declared  to 
be  a  body  corporate  and  politic  by  and  under  the  name  and  style  of  The  Guelph  and 
Dundas  Road  Company y  and  by  that  name  they  and  their  successors  shall  and  may 
have  continued  succession,  and  by  such  name  shall  be  capable  of  contracting  and  being 
contracted  with,  of  suing  and  being  sued,  pleading  and  being  impleaded,  answering  and 
be  answered  unto,  in  all  Courts  and  places  whatsoever,  in  all  manner  of  actions,  suits, 
complaints,  matters  and  concerns  whatsoever ;  and  they  and  their  successors  may  and 
shall  have  a  common  seal,  and  may  change  and  alter  the  same  at  their  will  and 
pleasure,  and  also  that  they  and  their  successors  by  the  same  name  of  The  Gwlph  and 
Dundas  Road  Company  shall  be  by  law  capable  of  "purchasing,  having  and  holding  to 
them  and  their  successors  any  estate,  real  or  personal  or  mixed,  to  and  for  the  use  of 
the  said  Company,  and  of  letting,  conveying  and  otherwise  departing  therewith  for  the 
benefit  and  on  account  of  the  said  Company  from  time  to  time  as  they  shall  deem 
necessary  and  convenient :  Provided  always  nevertheless,  that  the  real  estate  to  be 
held  by  the  said  Company  shall  be  only  such  as  shall  be  required  to  be  held  by  them 
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Company  em- 
powered to 
make  a  Road 
within  certain 


May  use  the 
Brock  Road. 


Companj  may 
agree  with 
owners  of 
land,  for  the 
DorchaM, 
damagea,  ace. 


Arbitration  in 
caae  of  differ- 
ence. 


Arbitrator  to 
be  named  by 
Judge  if  the 
party  neglects 
to  appoint  one. 


Third  Arbi- 
trator. 


Proceedings 
of  Arbitrators. 


Award  to  be 
final. 


for  the  purpose  of  making,  using  and  preserving  the  road  hereby  authorized  to  be 
constructed,  and  for  objects  immediately  connected  therewith. 

II.  And  be  it  enacted,  That  the  said  Company  and  their  agents  or  servants  shall 
have  full  power  under  this  Act  to  lay  out,  construct,  make  and  finish  a  plank,  maca- 
damized or  gravelled,  or  a  partly  planked,  partly  macadamized  and  partly  gravelled 
Road,  at  their  own  costs  and  charges,  on  and  over  that  part  of  the  country  in  the 
said  Districts  of  Wellington  and  Gore,  lying  between  the  said  Town  of  Guelph  and 
the  said  macadamized  Koad  from  Dundas  to  Waterloo,  and  following  as  near  as  con- 
veniently may  be  the  direction  of  the  present  travelled  road  commonly  called  the 
Brock  Road,  and  using  the  same  or  such  parts  thereof  as  to  them  may  appear  suited 
to  the  purpose  of  the  said  Company. 

III.  And  be  it  enacted.  That  the  said  Company  are  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owners  and  occupiers  of  any  lands  upon 
which  they  may  determine  to  construct  the  said  Road  hereby  authorized  to  be  con- 
structed, either  by  purchase  of  so  much  of  the  said  land  and  privileges  as  they  shall 
require  for  the  purposes  of  the  said  Company,  or  for  the  damages  which  he,  she  or 
they  shall  and  may  be  entitled  to  receive  oi  the  said  Company,  in  consequence  of  the 
said  intended  road  being  made  and  constructed  in  and  upon  his,  her  or  their  respecti?e 
lands,  or  in  case  of  any  disagreement  between  the  said  Company  and  the  owner  or 
owners,  occupier  or  occupiers  as  aforesaid,  it  shall  and  may  be  lawful  from  time  to 
time  for  each  owner  and  occupier  so  disagreeing  with  the  said  Company  either  upon 
the  value  of  the  lands  and  tenements  or  private  privileges  proposed  to  be  purchased, 
or  upon  the  amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  nominate  and 
appoint  one  or  more  indifferent  person  or  persons,  and  for  the  said  Companjto 
nominate  an  equal  number  of  indifferent  persons,  who,  together  with  one  other  person 
to  be  elected  by  ballot  by  the  persons  so  named,  shall  be  arbitrators  to  award,  dete^ 
mine  and  adjudge  and  order  the  respective  sums  of  money  which  the  said  Company 
shall  pay  to  the  respective  persons  entitled  to  receive  the  same. 

IV.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing  given  to  the  party 
so  disagreeing  as  to  the  value  aforesaid,  such  party  shall  not  nominate  or  appomt  an 
arbitrator  or  arbitrators  as  aforesaid  on  his  part,  then  and  in  such  case  the  Judge  of 
the  District  Court  of  the  District  in  which  the  land  is  situate  shall  and  may  nommate 
and  appoint  one  or  more  arbitrator  or  arbitrators  to  act  on  their  behalf  with  the  same 
powers  and  authority  as  if  appointed  by  the  party  or  parties  so  refusing  or  neglecting 
to  appoint  an  arbitrator  or  arbitrators  in  his  or  their  behalf,  and  to  meet  and  ballot  for 
the  additional  arbitrator  or  umpire. 

V.  And  be  it  enacted.  That  the  arbitrators  so  appointed  shall  fix  a  convenient  day 
for  hearing  the  respective  parties,  and  shall  give  eight  days'  notice  at  least  of  the  day 
and  place,  and  having  heard  the  parties  or  otherwise  examined  into  the  merits  of  the 
matters  so  brought  before  them,  the  said  arbitrators  or  a  majority  of  them  shall  make 
their  award  or  arbitration  thereupon  in  writing,  which  award  or  arbitrament  shall  be 
final  as  to  the  value  so  in  dispute  as  aforesaid. 


Company  may       VI.  And  bc  it  cuactcd.  That  if  the  party  so  disagreeing  refuse  to  accept  the  value 
^n  ^i^em  or  of  land  or  damage  so  ascertained  by  the  arbitrators  as  aforesaid^  till  the  end  of  the 
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next  ensuing  Term  in  Her  Majesty's  Court  of  Queen's  Bench,  in  that  part  of  the  refuMoi  of 
Province  formerly  Upper  Canada,  next  after  making  the  award  and  tender  of  the  ^^^^^' 
vahie  thereby  ascertained,  then,  and  in  such  case,  the  Directors  for  the  time  being 
shall  be  at  liberty  and  shall  have  full  power  to  occupy  the  piece  of  land  so  valued  by 
the  said  arbitrators,  in  the  same  manner  as  other  portions  of  the  said  road. 


VII.  And  be  it  enacted,  That  in  any  action  of  ejectment  or  other  action,  real,  Award  may  bo 
personal  or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their  to^^elS-^" 
servants  or  agents,  or  other  person  or  persons  using  the  said  road,  the  said  award  shall  ment 


and  may  be  pleaded  in  bar  of  such  action,  at  any  time  after  the  said  Term  of  the  said 

Court  of  Queen's  Bench,  notwitstanding  any  defect  in  form  or  substance  in  the  said 

award:    Provided  always,  that  it  shall  and  may  be  lawful  to  and  for  the  party  or  Award  maybe 

parties  interested  in  the  land  mentioned  in  the  award  or  their  agent  by  counsel  at  any  ^  ^^  ^^ 

time  before  the  last  day  of  the  said  Term  next  ensuing  after  the  same  hath  been  made, 

and  the  amount  of  the  value  awarded  tendered,  to  move  the  said  Court  of  Queen's 

Bench  to  set  aside  such  award  for  corruption  or  any  other  matter  or  thing  for  which 

awards  are  now  subject  to  be  impugned  by  law  j  Provided  also,  that  if  the  first  award  New  award. 

be  so  set  aside  by  the  Court  of  Queen's  Bench,  the  matter  in  difference  may  again  be 

submitted  to  other  arbitrators,  and  so  on  till  a  satisfactory  award  be  made  between  the 

parties. 


Company  may 
enter  upon 
landt  for  the 
purpose  of  sur- 
vey. 


Company  may 
Ax  ToIU. 


VIII.  And  be  it  enacted,  That  the  said  Company  shall  have  full  power  and  autho- 
rity to  explore  the  country  lying  between  the  said  town  of  Guelph  and  the  said 
macadamized  Road  from  Dunaas  to  Waterloo,  and  to  designate  and  establish,  and  it 
shall  be  lawful  for  the  said  Company  to  take,  appropriate,  have  and  hold  to  and  for 
the  use  of  them  and  their  successors  the  requisite  lands  upon  the  line  and  within  the 
boundaries  of  the  said  road  hereby  authorized  to  be  constructed  ;  and  for  the  purpose 
aforesaid,  the  said  Company  and  their  agents,  servants  and  workmen  are  hereby  autho- 
rized and  empowered  to  enter  into  and  upon  the  lands  and  grounds  of  and  belonging  to 
the  Queen's  Majesty,  Her  Heirs,  or  Successors  or  any  person  or  persons  body  or  bodies 
corporate  or  politic. 

IX.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  President  and 
Directors  of  the^  said  Company  from  time  to  time  to  fix,  regulate  and  receive  the  tolls 
and  charges  to  be  received  from  all  persons  passing  and  re-passing  over  the  said  road 
hereby  authorized  to  be  constnicted,  or  any  part  or  parts  thereof,  as  the  same  shall 
from  time  to  time  be  constructed. 

X.  And  be  it  enacted.  That  whenever  the  tolls  collected  on  any  part  or  parts  of  the  Overpiuflro- 
road  hereby  authorized  to  be  constructed  before  the  entire  completion  thereof  shall  ][Sy"^2^f nie 
exceed  in  amount  a  sum  sufficient  to  defray  the  expenses  of  maintaining  and  repairing  road,  how  to 
the  said  part  or  parts  of  the  said  road,  and  to  afford  an  amount  of  income  to  the  said  SS?w^iie"' 
Company  of  six  per  centum  on  the  capital  actually  expended  on  the  construction  jj^»  «»«- 
thereof,  then  and  in  such  case  the  overplus  revenue  of  the  said  tolls  shall  be  applied  to  ^* 

the  further  construction  and  completion  of  the  said  road  hereby  authorized  as  aforesaid, 
until  the  whole  work  shall  be  completed. 

XL  And  be  it  enacted.  That  the  road  and  materials  which  shall  be  from  time  to  Road,  &e. 
time  got  or  provided  for  constructing,  building,  maintaining  or  repairing  the  same,  and  SJlS^y!^ 

the 
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the  said  tolls  as  hereinbefore  mentioned,  shall  be,  and  the  same  are  hereby  vested  i& 
the  said  Company  and  their  successors  for  ever. 

Company  may       XII.  And  be  it  cnactcd,  That  the  President  and  Directors  of  the  said  Company  shall 
gSJ^°"        have  full  power  to  erect  such  number  of  gates  in  or  across  the  said  road,  aiiid  fix  such 
tolls  as  they  may  deem  fit  and  expedient  to  be  incurred  at  each,  (which  rates  or  tolls 
may  be  altered  from  time  to  time  as  circumstances  may  require,)   and  to  erect,  and 
maintain  such  toll-houses,  toll-gates  and  other  erections  as  to  them  may  seem  necessaiy 
ProTiio.  and  convenient  for  the  due  performance  of  their  business ;  provided  that  no  such  toll 

shall  be  levied  until  at  least  three  miles  of  the  said  road  shall  have  been  completed. 

Pnnishmcntof       XIII.  And  be  it  cuactcd.  That  if  any  person  or  persons  shall  cut,  break  down  or 

S^^ng  G^    destroy  in  any  way,  any  of  the  gates  or  toil-houses  to  be  erected  by  virtue  of  this  Act, 

**[•  ih^c''*''*^  every  such  person  so  offending  and  being  lawfully  convicted  thereof,  shall  be  deemed 

^y!   ^"^       guilty  of  a  misdemeanor,  and  that  the  same  shall  be  triable  at  the  Court  of  Quarter 

Sessions,  and  be  punishable  by  fine  and  imprisonment  or  either,  in  the  discretion  of 

Removing  ma-  jj^e  Court ;  and  if  any  person  or  persons  shall  remove  any  earth,  stone  or  timber  on 

cibiy  p^Lbg     the  said  road  to  the  damage  of  the  same,  or  shall  forcibly  pass  or  attempt  to  pass  bj 

'^■-  force  any  of  the  gates  without  having  first  paid  the  legal  toll  at  such  gate,  such  person 

or  persons  shall  pay  all  damage  by  them  committed,  and  shall  forfeit  and  pay  a  fine 

not  exceeding  five  pounds  nor  less  than-  five  shillings  currency,  to  be  recoverable  on 

the  oath  of  any  one  credible  witness,  before  any  one  Justice  of  the  Peace  for  the  Dis- 

trict  in  which  such  act  shall  have  been  committed. 

Penalty  on  XIV.  And  be  it  cuacted.  That  if  any  person  or  persons  shall  after  proceeding  on 

^'oUr*^**^*'**  the  said  road  with  any  carriage  or  animals  liable  to  pay  toll,  turn  out  of  the  said  road 
into  any  other  road,  and  shall  enter  the  said  road  beyond  any  of  the  said  gate  or  gata 
without  paying  toll,  whereby  such  payment  shall  be  evaded,  such  persoxi  or  persons 
shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding  ten  shillings  to  be 
recovered  before  any  one  Justice  of  the  Peace  for  the  District  in  which  such  gate  or 
gates  may  be  situated. 

Penalty  on  XV.  And  bc  it  euactcd,  That  if  any  person  or  persons  occupying  or  possessing  any 

S^'he^to '  inclosed  lands  near  any  toll-house  or  toll-gates  which  shall  be  erected  in  pursuance  of 
evade  Tolls,  this  Act,  shall  knowiugly  permit  or  suffer  any  person  or  persons  to  pass  through  such 
lands  or  any  gate,  passage  or  way  thereon,  with  any  carriage,  horse,  mare  or  gelding 
of  other  animal  liable  to  the  payment  of  toll  whereby  such  payment  shall  be  avoided, 
every  person  or  persons  so  offending,  and  also  tha  person  riding  or  driving  such  animal 
or  animals,  or  carriage  whereon  such  payment  is  avoided,,  being  thereof  convicted, 
shall  for  every  such  offence,  severally  to  be  recovered  before  any  one  Justice  of  the 
Peace  for  the  District  in  which  such  gate  or  gates  may  be  situated,  forfeit  and  pay  a 
sum  not  exceeding  ten  shillings  currency. 

Persona  con-         XVI.  And  be  it  cuacted.  That  if  any  person  summarily  convicted  under  this  Act 
''''^^tttecf  to°    shall  not  pay  the  fine  or  penalty  together  with  the  costs  if  awarded  (which  costs  the 


commitU 


"^llairbenot   ^ouvictiug  Justicc  or  Justiccs  are  hereby  authorized  to  award  if  he  or  ihey  shall  think 

p^V  *°      fit)  either  immediately  after  such  conviction,  or  within  such  time  as  the  Justice  or 

Justices  shall  appoint,  it  shall  be  lawful  for  such  Justice  or  Justices  to  commit  the 

offender  to  the  Common  Jail,  there  to  be  imprisoned  for  any  tesm  not  exceeding  two 

calendar 
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nesses. 


calendar  months,  the  commitment  to  be  determinable  in  every  case  on  payment  of  the 
amount  and  costs,  or  such  penalty  and  costs  may  also  be  levied  and  collected  by 
distress  and  sale  of  the  offender's  goods  and  chattels  under  the  authority  of  any  war- 
rant or  warrants  to  be  issued  by  such  Justice  or  Justices,  who  are  hereby  authorized 
and  empowered  to  grant  the  same ;  and  that  all  such  monies  arising  from  any  fines, 
penalties  or  forfeiture  under  this  Act,  recoverable  whether  summarily  or  imposed  by 
any  Court,  shall  be  expended  on  the  said  road,  or  towards  discharging  the  debt  thereof, 
and  that  the  evidence  of  any  Stockholder  of  the  said  Company  shall  be  admitted  in 
proof  of  the  offence,  notwithstanding  the  application  of  such  monies. 

XVII.  And  be  it  enacted,  That  all  persons,  horses  or  carriages  going  to  or  attend-  E^«°ip*\on« 

/»  n  1  -A-it.  ww^w  ^  Irom  loll. 

mg  or  returnmg  from  any  funeral,  or  any  person  with  horse  or  carriage  going  to  or 
returning  from  Divine  Service  on  the  Lord's  Day  shall  pass  the  gates  free  of  toll. 

XVIII.  And  be  it  enacted.  That  the  said  Company  or  their  agents  or  servants  at  ^^'^^^^'^ 
any  time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions,  shall  and  ^iS  private 
may  contract,  erect  and  build  a  road  as  aforesaid,  and  also  that  the  said  road  contem-  '^f^'„ jj!^*;^!?* 
plated  by  this  Act,  shall  not  in  any  degree  interfere  with  or  encroach  upon  any  fee  pensauon. 
simple,  right  or  private  easement  or  privilege  of  any  individual  now  holding  and 
enjoying  the  same  or  entitled  thereto,  without  permission  first  had  and  obtained  by  con- 
sent of  the  owner  thereof,  or  by  virtue  of  the  express  provisions  of  this  Act. 


XIX.  And  be  it  enacted.  That  the  property,  affairs  and  concerns  of  the  said  Com- 
pany shall  be  managed  and  conducted  by  seven  Directors,  (one  of  whom  shall  be  cho- 
sen President,)  who  shall  hold  their  offices  for  one  year,  which  said  Directors  shall 
be  Stockholders  to  the  amount  of  at  least  ten  shares,  and  the  first  election  of  such 
Directors  shall  take  place  at  the  Town  of  Guelph  on  the  first  Monday  in  January, 
eighteen  hundred  and  forty-eight,  at  the  hour  of  twelve  at  noon,  and  thereafter  the  said 
annual  election  of  Directors  shall  take  place  at  the  town  of  Guelph  on  such  day 
and  at  such  hour  as  a  majority  of  the  Directors  for  the  time  being  shall  appoint, 
and  public  notice  thereof  shall  be  given  in  any  one  newspaper  that  may  be  pub- 
Ushed  in  the  said  District  of  Wellington,  and  in  any  one  newspaper  that  may  be 
published  in  the  said  District  of  Gore,  at  least  one  calendar  month  previous  to 
holding  the  said  election  ;  and  the  said  election  shall  be  held  and  made  by  such 
of  the  Stockholders  of  the  said  Company  as  shall  attend  for  that  purpose  in  their 
own  proper  persons  or  by  proxy,  and  elections  for  such  Directors  shall  be  by  ballot, 
and  the  seven  persons  who  shall  have  the  greatest  number  of  votes  at  any  elec- 
tion shall  be  Directors;  and  if  it  shall  happen  at  any  such  election  that  two  or 
more  have  an  equal  number  of  votes  in  such  a  manner  that  a  greater  number  of  per- 
sons than  seven  shall  by  a  plurality  of  votes  appear  to  be  chosen  Directors,  the  said 
Stockholders  hereinbefore  authorized  to  hold  such  election,  shall  proceed  to  elect  by 
ballot,  until  it  is  determined  which  of  the  said  persons  so  having  an  equal  number  of 
votes  shall  be  Director  or  Directors,  so  as  to  complete  the  whole  number  of  seven  ; 
and  the  said  Directors  so  chosen,  shall,  as  soon  as  may  be  after  the  said  election  pro- 
ceed in  like  manner  to  elect  by  ballot  one  of  their  number  to  be  President :  and  if  any 
vacancy  or  vacancies  shall  at  any  time  happen  among  the  Directors  by  death,  resigna- 
tion, or  removal  from  the  Province,  such  vacancy  or  vacancies  shall  be  filled  for  the 
remainder  of  the  year  in  which  they  may  happen,  by  a  person  or  persons  to  be  nomi- 
nated by  a  maiority  of  the  Directors. 

XX. 
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XX.  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  a  number  of 
votes4n  proportion  to  the  number  of  shares  which  he  or  she  shall  have  in  his  or  her  own 
name  and  shall  have  had  at  least  one  month  previous  to  the  time  of  voting,  according 
to  the  following  rules,  that  is  to  say  :  one  vote  for  each  share  not  exceeding  four ;  five 
votes  for  six  shares ;  six  votes  for  eight ;  seven  votes  for  ten  shares,  and  one  vote  for 
every  five  shares  above  ten. 

XXI.  And  be  it  enacted,  That  on  the  said  first  Monday  in  January  eighteen  hun- 
dred and  forty-eight,  a  meeting  of  the  Stockholders  shall  be  held  in  the  Townof  Guelph' 
as  hereinbefore  mentioned,  who  shall  proceed  to  elect  seven  persons  to  be  Directors, 
who  shall  elect  by  ballot  one  of  their  number  to  be  President ;  and  shall  continae  in 
office  until  the  first  Monday  in  January  next  after  the  day  of  election,  and  who  during 
such  continuance  shall  discharge  the  duties  of  Directors  of  the  said  Company  as  afore- 
said. 


FaUare  to  XXII.  And  be  it  enacted,  That  in  case  it  should  at  any  time  happen  that  an  election 

e^oprovided  ^f  Dircctors  should  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to 
have  been  made,  the  Said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dissohed 
but  it  shall  and  may  be  lawful  on  any  day  to  hold  and  make  an  election  of  Direc- 
tors in  such  manner  as  shall  be  regulated  by  the  By-laws  and  Ordinances  of  the  said 
Corporation  ;  or  if  such  election  be  the  first,  then  on  any  day  of  which  notice  shall  be 
given  as  hereinbefore  required  for  such  first  election. 

Directors  to  XXIII.  And  bc  it  cuactcd.  That  the  Directors  for  the  time  being  or  a  majority  of 

^in?^offi^''  them  shall  have  power  to  make  and  subscribe  such  By-laws  and  Regulations  as  to 
ceiB,  dbc  them  shall  appear  needful  and  proper  touching  the  management  and  disposition  of  the 
stock,  property,  estate  and  effects  of  the  said  Company,  and  touching  the  duties  of  the 
officers,  clerks  and  servants  thereof,  and  all  such  other  matters  or  things  as  appertain 
to  the  business  of  the  Corporation,  and  also  shall  have  power  to  appoint  as  many  offi- 
cers, clerks  and  servants  for  the  carrying  on  the  said  business,  and  with  such  salaries 
and  allowances  as  to  them  shall  seem  fit. 


Amount  of  the 
capital  of  the 
Company 
limited. 

Transfer  of 
shares. 


Proviso:  Com- 
pany not  to 
actasbankexB, 


How  instal- 
ments of  capi- 
tal stock  may 
be  called  in. 


XXIV.  And  be  it  enacted,  That  the  whole  Capital  Stock  which  the  said  Company 
may  have  or  hold  by  virtue  of  this  Act  shall  be  Ten  thousand  pounds  currency,  with 
power  to  increase  the  same  to  double  that  amount  if  foupd  necessary  for  constructing 
the  said  road  ;  and  that  the  shares  of  the  Capital  Stock  shall  be  composed  of  shares 
of  the  value  of  five  pounds  currency  each,  and  such  shares  shall  be  personal  property, 
and  may,  after  the  first  instalment  thereon  shall  have  been  paid,  be  transferable  by  the 
respective  persons  subscribing  and  holding  the  same  to  any  other  person  or  persons, 
and  such  transfer  shall  be  entered  and  registered  in  a  book  or  books  to  be  kept  for  that 
purpose  by  the  said  Company :  Provided  always,  that  nothing  herein  contained  shall 
extend  to  authorize  the  said  Company  to  carry  on  the  business  of  Banking. 

XXV.  And  be  it  enacted.  That  so  soon  as  Directors  have  been  appointed  as  afore- 
said, it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said 
Company,  by  giving  thirty  days'  notice  thereof  in  any  one  newspaper  that  may  be 
published  in  the  said  District  of  Wellington  and  in  any  one  newspaper  that  may  be 
published  in  the  said  District  of  Gore,  for  an  instalment  of  twenty  per  cent,  upon  each 
share  which  they  or  any  of  them  may  respectively  have  subscribed  for,  and  that  the 

residue 


1847. 


10"  &  11«  VICTORLE,  CAP.  88. 


1795 


residue  of  the  sums  or  shares  of  the  Stockholders  shall  be  payable  by  instalments  in 
such  time  and  in  such  proportions  as  a  majority  of  the  StocUiolders  (at  a  meeting  ex- 
pressly convened  for  that  purpose)  or  at  a  meeting  held  for  the  choice  of  Directors  as 
aforesaid  shall  agree  upon  ;  provided,  however,  that  no  such  instalment  subsequent  to 
the  first  as  aforesaid  shall  exceed  five  per  cent,  nor  become  payable  in  less  than  thirty 
days  after  public  notice  in  the  newspaper  or  newspapers  as  aforesaid. 

XXVL  And  be  it  enacted,  That  of  the  persons  as  aforesaid  nominated  and  balloted 
for  in  manner  aforesaid,  those  seven  shall  be  deemed  elected  who  shall  have  the  greater 
number  of  votes  according  to  the  shares  held  by  the  voters  respectively  as  herein- 
before prescribed,  at  each  and  every  such  election  of  Directors,  and  that  at  every  such 
election  in  every  year  as  aforesaid,  after  the  ballot  shall  have  been  kept  open  for  three 
hours,  the  seven  persons  having  the  majority  of  votes  in  manner  aforesaid  shall,  so 
soon  after  as  convenient  on  the  same  day,  be  declared  the  Directors  chosen  for  the 
ensuing  year,  by  two  or  more  scrutineers  who  shall  have  been  previously  nominated 
by  the  Stockholders  for  the  purpose  of  nomination  and  report  of  such  ballot :  Pro-  Proviw. 
Tided  nevertheless,  that  the  Stockholders  present  at  the  place  of  ballot  shall  in  the  no- 
mination of  scrutineers  vote  per  capita,  and  not  by  shares. 


ft 
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XXVIL  And  be  it  enacted.  That  if  any  Sockholder  or  Stokholders  as  aforesaid  shall 
refuse  or  neglect  to  pay  at  the  time  required  any  instalment  or  instalments  which  shall 
be  lawfully  required  by  the  Directors  as  due  upou  any  share  or  shares,  such  Stockholder 
or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such  share  or  shares  as  aforesaid 
with  any  amount  which  shall  have  been  previously  paid  thereon,  and  the  said  share  or 
shares  may  be  sold  by  the  said  Directors,  and  the  sum  arising  therefrom,  together  with 
the  amount  previously  paid  thereon,  shall  be  accounted  for  and  applied  in  like  manner 
as  other  monies  of  the  said  Company :  Provided  always,  that  the  purchaser  or  purcha- 
sers shall  pay  the  said  Company  the  amount  of  the  instalment  required,  over  and  above 
the  purchase  money  of  the  share  or  shares  so  purchased  by  him,  her  or  them,  as  afore- 
said, immediately  after  the  sale,  and  before  he,  she  or  they  shall  be  entitled  to  the  cer- 
tificate of  the  transfer  of  such  share  or  shares  purchased  as  aforesaid :  Provided  al- 
ways, that  twenty  days'  notice  of  the  sale  of  such  forfeited  share  or  shares  shall  be 
given  in  any  one  newspaper  that  may  be  published  in  the  said  District  of  Wellington, 
and  in  any  one  newspaper  that  may  be  published  in  the  said  District  of  Gore,  and  that 
the  instalments  due  may  be  received  in  redemption  of  any  such  forfeited  share  at  any 
time  before  the  time  appointed  for  the  sale  thereof,  or  the  said  Company  may  sue  for 
and  recover  any  such  instalment  or  instalments  in  any  Court  having  jurisdiction  in 
matters  of  debt  or  contract  according  to  the  amount. 

XXVIII.  And  be  it  enacted.  That  the  said  President  and  Directors,  if  they  think  Company  mav 
proper,  may  commute  tolls  with  any  person  or  persons,  by   taking  from  him,  her  or  any^rty  for 
them,  a  certain  sum  either  monthly  or  annually  in  lieu  of  such  tolls,  and  that  the  said  the  Toils. 
President  and  Directors  shall  aflSix  in  a  conspicuous  place  at  all  such  toll-gates  a  Table 

of  the  Rate  of  Tolls  to  be  exacted  and  taken,  to  be  plainly  and  legibly  printed. 

XXIX.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  make  annual   Directors  to 
dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a  majority  of  ^^^^^  di^- 
them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  particular  statement  rcnd«  aZ 
shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses ;  such.  *^**''^- 

statements 
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XXX.  And  be  it  enacted,  That  whenever  the  said  tolls  i^all  in  the  annual  receipts 
exceed  in  amount  a  sum  sufficient  to  defray  the  expenses  of  maintaining  and  repairing 
the  said  road,  and  incidental  expenses  of  the  said  Company,  and  to  afford  an  annual 
income  to  the  said  Company  of  eight  per  cent,  profit  on  the  capital  actually  expended 
in  the  construction  of  the  said  road,  the  said  eight  per  cent  to  be  calculated  from  the 
time  or  times  at  which  the  part  or  parts  of  the  said  road  on  which  such  expenditure 
took  place,  shall  have  been  constructed,  then,  and  in  such  case,  the  increasing  surplus 
revenue  of  the  said  tolls  shall  be  charged  against  the  said  Company  as  so  much  re- 
ceived by  them  in  the  nature  of  a  sinking  fund  by  means  whereof  to  purchase  from  the 
said  Company  the  entire  estate,  use  and  property  of  the  said  road,  to  and  for  the  use  of 
the  public,  in  such  manner  and  form  as  the  Legislature  of  this  Province  may  by  legis- 
lative enactment  hereafter  provide. 

XXXI.  And  be  it  enacted.  That  the  Legislature  of  this  Province  may  at  any  time 
whatever  purchase  the  entire  estate,  property  and  use  of  the  said  road  from  the  said 
Company,  paying  to  the  said  Company  the  capital  so  as  aforesaid  actually  expended 
together  with  fifteen  per  cent,  advance  thereupon  to  the  credit  of  which  payment  all 
revenue  exceeding  eight  per  cent,  upon  the  bond  fide  expenditure,  and  over  and  above 
the  expense  of  maintaining  and  repairing  the  said  road  and  incidental  expenses  of  the  said 
Company  shall  be  charged  and  taken ;  and  it  is  also  hereby  provided  and  declared,  that 
if  any  deficiencies  of  the  said  eight  per  cent,  annual  profit  should  occur  at  amy  time,  such 
deficiencies  shall  also  be  chargeable  against  the  increasing  revenue  of  the  subsequent 
years,  so  that  the  Company  may  fairly  and  actually  receive  eight  per  cent,  profit  on 
their  own  hon&  fide  expenditure  for  the  whole  time  they  shall  enjoy  the  estate,  rights 
and  privileges  acquired  under  this  Act;  anything  herein  contained  to  the  contrary  not- 
withstanding. 

XXXII.  And  be  it  enacted.  That  it  may  and  shall  be  lawful  for  the  District  Coun- 
cils of  the  Districts  of  Wellington  and  Gore,  or  for  either  of  them,  to  take  shares  in 
the  Capital  Stock  of  the  said  Company  to  any  amount,  and  to  borrow  money  on  the 
credit  of  the  said  District  or  Districts,  to  pay  for  such  stock  or  to  construct  any  po^ 
tion  or  portions  of  the  said  road,  taking  their  pay  therefor  in  shares  of  the  Capital 
Stock  of  the  said  Company  ;  and  that  in  case  any  person  or  persons.  District  Coun- 
cil or  Councils,  body  or  bodies  corporate  or  politic,  shall  be  desirous  of  improving  or 
constructing,  or  shall  have  improved  or  constructed  any  portion  of  the  said  line  of 
road  hereby  authorized  to  be  constructed,  or  shall  have  furnished  materials  or  given 
labor  therefor,  and  shall  be  desirous  that  the  same  shall  be  paid  for  in  shares  of  the 
Capital  Stock  of  the  said  Company,  then  it  shall  be  lawful  for  the  Directors  of  the 
said  Company  to  cause  to  be  transferred  to  such  person  or  persons.  District  Councilor 
Councils,  body  or  bodies  corporate  or  politic,  respectively,  in  the  Books  of  the  said 
Company,  as  many  shares  of  the  Capital  Stock  as  will  cover  the  amount  of  their 
respective  demands ;  and  that  any  such  District  Council  or  Councils,  body  or  bodies  cor- 
porate or  politic,  holding  stock  in  the  said  Company,  may  vote  at  any  meeting  of  the 
Stockholders  thereof  in  proportion  to  their  number  of  shares,  by  such  of  their  officers 
or  other  persons  as  they  may  appoint  under  their  corporate  seal  for  the  purpose. 
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XXXIII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said  Corporation,  and   Compeny  to 
of  the  persons  intrusted  with  the  chief  direction  of  its  affairs,  to  lay  annually  before   o^oShTcfore 
the  three  Branches  of  the  Legislature  of  this  Province  in  the  course  of  the  first  fifteen   {^^^^^ 
days  after  the  opening  of  the  Session,  a  general  statement  upon  the  oath  of  the  President. 

of  the  said  Company,  sworn  before  any  Justice  of  the  Peace  who  is  hereby  authorized 
to  administer  the  same,  of  the  affairs  of  the  said  Company,  showing  as  well  the  amount 
of  its  liabilities  as  the  assets  or  means  of  meeting  the  same ;  and  such  President  being 
charged  before  any  competent  Court  with  wilful  and  corrupt  false  swearing  in  the 
matter  of  such  statement  shall  be  tried,  and  if  found  guilty  be  punished  in  like  manner 
as  if  he  had  been  charged  and  convicted  of  the  crime  of  wilful  and  corrupt  perjury, 

XXXIV.  And  be  it  enacted.  That  notwithstanding  the  privileges  that  may  be  con- 
ferred by  this  Act  the  Legislature  may  at  any  time  hereafter  in  their  discretion  make 
such  additions  to  this  Act  or  such  alterations  of  any  of  its  provisions  as  they  may  think 
proper  for  affording  just  protection  to  the  public  or  to  any  person  or  persons,  body 
corporate  or  politic,  in  respect  to  their  estate,  property  or  right  or  any  interest  therein, 
or  any  advantage,  privilege  or  convenience  connected  therewith,  or  in  respect  to  any 
way  or  right  of  way,  pubUc  or  private,  that  may  be  affected  by  any  of  the  powers  given 
to  the  said  Corporation. 

XXXV.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action 
or  suit  shall  be  brought  within  six  calendar  months  next  after  the  fact  committed  and 
not  afterwards,  and  the  defendant  or  defendants  in  such  action  or  suit  may  plead  the 
general  issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 

XXXVI.  And  be  it  enacted.  That  the  words  and  the  expressions  hereinafter  men* 
tioned,  which  in  their  ordinary  signification  may  have  a  more  confined  or  different 
meaning,  shall  in  this  Act,  except  when  the  nature  of  the  provisions  or  the  context  of 
the  Act  shall  exclude  such  construction,  be  interpreted  as  follows,  that  is  to  say  :  the 
word  "  Oath  "  shall  include  affirmation,  when  by  law  such  affirmation  is  required  or 
allowed  to  be  taken  in  place  of  an  oath ;  and  every  word  importing  the  singular  number 
shall  extend  and  be  applied  to  several  persons  and  things  as  well  as  one  person  or  thing, 
and  bodies  corporate  or  politic  as  well  as  individuals ;  and  every  word  importing  the 
plural  number  shall  extend  and  be  applied  to  one  person  or  thing  as  well  as  several 
persons  or  things ;  and  every  word  importing  the  masculine  gender  only,  shall  extend 
and  be  applied  to  a  female  as  well  as  a  male. 

XXXVIL  And  be  it  enacted.  That  this  Act  shall  be  taken  to  be  a  Public  Act,  and  Fabi'e  Act. 
as  such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and  other  persons, 
without  being  specially  pleaded. 
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CAP.    LXXXIX. 


Aa  Act  to  incorporate  certain  persons  under  the  name  of  The  Port  Credit 
and  Hurontario  Plank  Road  Company. 

[  28th  July,  1847.  ] 

WHEREAS  certain  inhabitants  of  the  Townships  of  Toronto,  Chinguacousey  Prcambi«. 
and  Galedon  have  petitioned  for  the  passing  of  an  Act,  incorporating  a  Joint 
Stock  Company  for  the  purpose  of  constructing  a  Plank,  or  in  part  Plank,  and  in  part 
macadamized  or  gravelled  Road,  between  the  points  or  places  hereinafter  mentioned  ; 
And  whereas  it  is  expedient  to  incorporate  a  Joint  Stock  Company,  for  the  purpose 
aforesaid,  with  the  powers  and  under  the  provisions  hereinafter  mentioned :  Be  it 
therefore  enacted  by  the  (Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in- 
tituled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Go- 
vernment of  Canada,  ^nd  it  is  hereby  enacted  by   the  authority  of  the  same,  That   Certain  per. 
George  Wright,  William  Crew,  James  Browne,  William  Lawson,  Robert  Cotton  and 
Jacob  Cooke,  with  all  such  other  persons  as  shall  become  Stockholders  in  such  Joint 
Stock  or  Capital,  as  is  hereinafter  mentioned,  shall  be  and  are  hereby  ordained,  consti- 
tuted and  declared  to  be  a  body  corporate  and  politic  in  fact,  by  and  under  the  name 
and  style  of  The  Port  Credit  and  Hurontario  Plank  Road  Company,  and  by  that 
name  they  and  their  successors  shall  and  may  have  continued  succession,  and  by  such 
name  shall  be  capable  of  contracting  and  being  contracted  with,  of  suing  and  being 
sued,  pleading  and  being  impleaded,  answering  and  being  answered  unto,  in  all  Courts 
and  places  whatsoever ;  and  they  and  their  successors  may  and  shall  have  a  Common 
Seal,  and  may  change  and  alter  the  same  at  their  will  and  pleasure ;  and  also  that 
they  and   their  successors  by  the  same  name  of  the  Port  Credit  and  Hurontario 
Plank  Road  Company,  shall  be  by  law  capable  of  purchasing,  having  and  holding  to 
them  and  their  successors,  any  estate,  real  or  personal,  or  mixed,  to  and  for  the  use  of 
the  said  Company,  and  of  letting,  conveying,  and  otherwise  departing  therewith  for  the 
benefit  and  on  account  of  the  said  Company  from   time  to  time  as  they' shall  deem 
necessary  and  convenient :  Provided  always  nevertheless,  that  the  real  estate  to  be 
held  by  the  said  Company,  shall  be  only  such  as  shall  be  required  to  be  held  by  them 
Tor  the  purpose  of  making  the  said  Plank,  or  in  part  macadamized  or  gravelled  Road, 
and  for  objects  immediately  connected  therewith. 
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Company  may  n.  And  be  it  enacted,  That  the  said  Cowipany  and  their  agents  or  servants  shall 
^^dthUl  have  full  power  under  this  Act,  to  lay  out,  construct,  make  and  finish  a  Plank,  or  in 
Sd^^ItSi  ^^^^  discretion  in  part  plank,  and  in  part  macadamized  or  gravelled  Road  at  theirown 
ways.  costs  and  charges,  on  and  over  that  part  of  the  country  in  the  Townships  of  Toronto, 

Chinguacousey  and  Caledon,  in  the  Home  District,  that  is  to  say :  from  a  point  near 
Port  Credit  on  the  Lake  shore  road,  where  the  same  is  intersected  by  Hurontario 
street,  in  the  said  Township  of  Toronto,  northerly  to  the  public  road  known  as  Dun- 
das  Street,  and  from  thence  along  upon  and  over  the  Hurontario  Street  to  Brampton  in 
the  Township  of  Chinguacousey,  and  along  the  said  street,  to  and  through  Caledonia 
the  discretion  of  the  said  Company. 

in.  And  be  it  enacted,  That  the  said  Company  are  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owners  or  occupiers  of  any  lands  upon 
which  they  may  determine  to  construct  the  said  Plank  or  macadamized  Road,  either 
by  purchase  of  so  much  of  the  said  land  and  privileges  as  they  shall  require  for  the 
purposes  of  the  said  Company,  or  for  the  damages  which  he,  she  or  they  shall  and 
may  be  entitled  to  receive  of  the  said  Company  in  consequence  of  the  said  in- 
tended road  being  made  and  constructed  in  and  upon  his,  iier,  or  their  respectiTe 
lands  ;  and  in  case  of  any  disagreement  between  the  said  Company,  either  upon  the 
value  of  the  lands  and  tenements,  or  private  privileges  proposed  to  be  purchased,  or 
upon  the  amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  nominate  and  appoint 
one  or  more  indifferent  person  or  persons,  and  for  the  said  Company  to  nomiaate  an 
equal  number  of  indifferent  person  or  persons  who,  together  with  one  oilier  person  to 
be  elected  by  ballot  by  the  persons  so  named,  shall  be  Arbitrators  to  award,  determine 
and  adjudge,  and  order  the  respective  sums  of  money  which  the  said  Company  shall 
pay  to  the  respective  persons  entitled  to  receive  the  same. 

IV.  And  be  it  enacted.  That  if  after  eight  days/  notice  in  writing,  given  to  the  party 
so  disagreeing  as  to  the  value  aforesaid,  such  party  shall  not  nominate  or  appoint  an 
Arbitrator  or  Arbitrators  as  aforesaid  on  his  part,  or  if  such  owner  or  occupier  shall 
be  a  minor,  then,  gind  in  any  such  case  the  Judge  of  the  District  Court  of  the  District 
in  which  the  land  is  situate,  shall  and  may  nominate  and  appoint  one  or  more  Arbi- 
trator or  Arbitrators  on  their  behalf,  with  tlie  same  powers  and  authority  as  if  ap- 
pointed by  the  party  or  parties  so  refusing  or  neglecting  to  appoint  an  Arbitrator  or 
Arbitrators  in  his  or  their  behalf,  and  to  meet  and  ballot  for  the  additional  Arbitrator 
or  Umpire. 

Arbitrators  to  V.  And  be  it  cnactcd.  That  the  Arbitrator  so  appointed  shall  fix  a  convenient  day 
h^rincTof  par-  ^^'  hearing  the  respective  parties,  and  shall  give  eight  days'  notice  at  least  of  the  day 
and  place,  which  notice  shall  be  in  writing,  and  served  on  each  party  respectively,  and 
having  heard  the  parties,  or  otherwise  examined  into  the  merits  of  the  matters  so 
brought  before  them,  the  said  Arbitrators,  or  a  majority  of  them,  shall  make  their 
award  or  arbitrament  thereon  in  writing,  which  award  or  arbitrament  shall  be  final  as 
to  the  valu^  so  in  dispute  as  aforesaid. 

VI.  And  be  it  enacted,  That  if  the  party  so  disagreeing  refuse  to  accept  the  value  of 
land  or  damage  so  ascertained  by  the  Arbitrators  as  aforesaid,  till  the  end  of  the  second 
term  in  Her  Majesty's  Court  of  Queen's  Bench,  in  that  part  of  the  Province  formerly 
Upper  Canada,  next  after  making  the  award  and  tender  of  the  value  hereby  ascertained, 

then 
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(hen  and  in  such  case  the  Directors  for  the  time  being  shall  be  at  liberty  and  ^^^^^ 
shall  have  full  power  to  occupy  the  piece  of  land  so  valued  by  the  Arbitrators,  in  the 
same  manner  as  other  portions  of  the  said  road, 


VII.  And  be  it  enacted,  That  in  any  action  of  ejectment,  or  other  action,  real,  per- 
sonal, or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their  ser- 
vants or  agents,  or  other  person  or  persons  using  the  said  Road^  the  said  award  shall 
and  may  be  pleaded  in  bar  of  such  action  at  any  time  after  the  said  two  terms  in  Ihe 
said  Court  of  Queen's  Bench,  notwithstanding  any  defect  in  form  and  substance  in  the 
said  award  :  Provided  always,  that  it  shall  and  may  be  lawful  to  or  for  the  party  or 
parties  interested  in  the  land  mentioned  in  the  said  award,  or  their  Agent  by  Counsel, 
at  any  time  within  the  two  terms  aforesaid,  after  the  same  hath  been  made  and  the 
amount  of  the  value  awarded  tendered,  to  move  the  said  Court  of  Queen's  Bench  to 
set  aside  such  award  for  corruption,  or  any  other  matter  or  thing  lor  which  awards  are 
now  subject  to  be  impugned  by  law :  Provided  also,  that  if  the  first  award  be  so-  set 
aside  by  the  Court  of  Queen's  Bench,  the  matter  in  difference  may  again  be  submitted 
to  other  Arbitrators,  and  so  on  till  a  satisfactory  award  be  made  between  the  parties. 

IX.  And  be  it  enacted.  That  the  said  Company  shall  have  full  power  and  authority 
to  explore  the  country  lying  between  Port  Credit,  on  Lake  Ontario,  and  the  rear  part 
of  the  Towships  of  Chinguacousey  and  Caledon,  and  to  establish  the  said  intended  line 
of  road  ;  and  it  shall  be  lawful  for  the  said  Company  to  take,  appropriate,  have  and 
hold,  to  and  for  the  use  of  them  and  their  Successors,  the  requisite  lands  upon  the  line 
and  within  the  boundaries  of  the  said  Plank  or  in  part  Plank  and  in  part  macadamized 
or  gravelled  Road,  hereby  authorized  to  be  constructed,  and  for  the  purpose  aforesaid 
the  said  Company  and  their  agents,  servants  and  workmen  are  hereby  authorized  and 
empowered  to  enter  into  and  upon  the  lands  and  grounds  of  or  belonging  to  the  Queen's 
Majesty,  Her  Heirs  or  Successors,  or  to  any  other  person  or  persons,  bodies  politic  or 
corporate,  and  to  survey  and  take  levels  of  the  same  or  any  part  thereof,  and  to  set  out 
and  ascertain  such  parts  thereof  as  they  shall  deem  necessary  and  proper  for  making, 
effecting,  preserving,  completing  and  using  the  said  intended  Road  ;  and  also  to  make, 
build,  erect  and  set  up,  in  and  upon  the  said  route  of  the  Road  aforesaid,  or  upon  the 
land  adjoining  or  near  the  same,  all  such  works,  ways,  roads  and  conveniences  as  the 
said  Company  shall  think  convenient  and  necessary  for  the  purposes  of  the  said  Road ; 
and  also  from  time  to  time,  to  alter,  repair,  amend,  widen  or  enlarge  the  same  or  any 
other  of  the  conveniences  above  mentioned,  as  well  for  carrying  or  conveying  goods, 
commodities,  timber  and  other  things  to  and  from  the  said  Road,  as  for  the  carrying 
and  conveying  all  manner  of  materials  necessary  for  making,  erecting,  furnishing,  alter- 
ing, repairing,  amending,  widening  or  enlarging  the  works  of  or  belonging  to  the  said 
Road  ;  and  also  to  place,  lay,  work  and  manufacture  the  said  materials  on  the  ground 
near  to  the  place  or  places  where  the  said  works  or  any  of  them  are  or  shall  be  intended 
to  be  made,  erected,  repaired  or  done,  and  to  build  and  construct  the  several  works 
and  erections  belonging  thereto,  and  also  to  make,  maintain,  repair  or  alter  any  fences 
or  passages  through  the  said  Road,  or  which  shall  communicate  therewith,  and  to  con- 
struct, erect  and  keep  in  repair  any  piers,  arches,  or  other  works  in  and  upon  any 
creelts  or  brooks  for  making,  using  and  maintaining  the  said  Road ;  and  also  to  con- 
struct, make  and  do  all  other  matters  and  things  which  they  shall  think  necessary  and 
convenient  for  the  making,  effecting,  preserving  and  improving,  completing  and  using 
the  said  Road,  in  pursuance  and  within  the  true  intent  and  meaning  of  this  Act ;  they, 
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the  said  Company,  doing  as  little  damage  as  may  be  in  the  execution  of  the  8e?enl 
powers  to  them  hereby  granted,  and  making  satisfaction  in  manner  herein  mentioned, 
for  all  damages  to  be  sustained  by  the  owners  or  occupiers  of  such  lands,  tenements  oi 
hereditaments. 


be  lawful  for  the  President  and 
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XI.  And  be  it  enacted.  That  the  said  Road  and  all  materials  which  shall  be  from 
time  to  time  got  or  provided  for  constructing,  building,  maintaining  or  repairing  tk 
same,  and  the  said  Tolls  as  hereinbefore  mentioned,  shall  be,  and  the  same  are  hereby 
vested  in  the  said  Company  and  their  successors  for  ever. 

XII.  And  be  it  enacted,  That  the  President  and  Directors  of  the  said  Company 
shall  have  full  power  to  erect  such  number  of  Toll-gates  in  or  across  the  said  Road, 
and  fix  such  Tolls  as  they  may  deem  fit  and  expedient  (which  rates  or  tolls  may  be 
altered  from  time  to  time  as  circumstances  may  require)  and  to  erect  and  maintain 
such  Toll-houses,  Toll-gates  and  other  erections,  which  to  them  may  seem  necessary 
and  convenient  for  the  due  performance  of  their  business. 

XIIL  And  be  it  enacted.  That  if  any  person  or  persons  shall  cut,  break  down  or 
destroy  in  any  way  any  of  the  Gates  or  Toll-houses  to  be  erected  by  virtue  of  this 
Act,  every  such  person  so  offending  and  being  lawfully  convicted,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  by  fine  and  imprisonment ;  and  if  any  person 
or  persons  shall  remove  any  earth,  stone  or  timber  on  the  said  road  to  the  damage  of 
the  same,  or  shall  forcibly  pass  or  attempt  to  pass  by  force  any  of  the  Toll-gates, 
without  having  first  paid  the  legal  Toll  at  such  gate,  such  person  or  persons  shall  pay 
all  damage  by  them  committed,  and  shall  forfeit  and  pay  a  fine  not  exceeding  five 
pounds,  nor  less  than  five  shillings  currency,  to  be  recovered  before  any  Justice  of  the 
Peace  for  the  District  in  which  such  act  shall  have  been  committed. 

XIV.  And  be  it  enacted,  That  the  fines  and  forfeitures  authorized  to  be  imposed  by 
this  Act,  shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  under  the  authority  of  any  Warrant  or  Warrants  for  that  purpose 
to  be  issued  by  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Districts^ 
who  are  hereby  authorized  and  empowered  to  grant  the  same,  and  in  case  there  shall 
be  no  such  goods  and  chattels  to  satisfy  such  Warrant  or  Warrants,  such  offender  or 
offenders  may  be  committed  to  the  Common  Jail  of  the  District  in  which  such  offence 
shall  have  been  committed,  for  any  period  not  exceeding  twenty  days. 

XV.  And  be  it  enacted.  That  the  said  President  and  Directors,  if  they  think  proper, 
may  commute  the  Tolls  with  any  person  or  persons  by  taking  of  him,  her  or  them  a 
certain  sum,  either  monthly  or  annually,  in  lieu  of  such  Tolls,  and  that  the  said 
President  and  Directors  shall  afiix  in  a  conspicuous  place  at  all  such  Toll-gates  a 
Table  of  the  Rate  of  Tolls  to  be  exacted  and  taken,  to  be  plainly  and  leglblj  printed. 
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XVI.  And  be  it  enacted,  That  if  any  person  or  persons  shall  after  proceeding  on  Penalty  on 
the  said  road  with  any  carriages  or  animals  liable  to  pay  Toll,  turn  out  of  the  said  E^g'^^U?  of™" 
Road  into  any  other  Hoad,  and  shall  enter  the  said  Road  beyond  any  of  the  said  Gate  Roa^i  to  avoid 
or  Gates  without  paying  Toll,  whereby  such  payment  shall  be  evaded,  such  person  or 
persons  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  Ten  Shillings,  which 
said  sum  shall  be  expended  on  the  said  Road  or  towards  the  discharging  of  any  debts 
or  other  incumbrances  thereon  ;  and  any  one  Justice  of  the  Peace  for  the  District  in 
which  such  part  of  the  said  Road  is  situate,  shall  on  conviction  of  such  offender  fine 
such  person  in  the  said  penalty. 

XVIL  And  be  it  enacted,  That  if  any  person  or  persons  occupying  or  possessing  Penalty  on 
any  enclosed  lands  near  any  Toll-houses  or  Toll-gates,  which  shall  be  erected  in  pur-  ^^^  ^^' 
suance  of  this  Act,  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass  othexB^to  wm 
through  such  lands  or  through  any  gate,  passage  or  way  thereon,  with  any  carriage,  undatoivoid 
horse,  mare,  gelding  or  other  animal  liable  to  the  payment  of  Toll,  whereby  such  Toil, 
payment  shall  be  avoided,  every  person  or  persons  so  offending,  and  also  the  person 
riding  or  driving  the  animal  or  animals  or  carriage  whereon  such  payment  is  avoided, 
being  thereof  convicted,  shall  for  every  such  offence  severally  forfeit  and  pay  any  sum 
not  exceeding  ten  shillings,  which  shall  be  laid  out  in  improving  such  road. 


Persons,  &c. 
attending 
Divine  ber- 
▼ice  to  pass 
free. 
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XVIII.  And  be  it  enacted,  That  all  persons,  with  their  horses  and  carriages, 
going  to  or  attending  or  returning  from  Divine  Service  on  the  Lord's  Day,  or  attend- 
ing any  funeral  *  returning  therefrom,  shall  pass  the  Gates  free  of  Toll. 

XIX.  And  be  it  enacted,  That  the  said  Company  or  their  agents  or  servants  at  any 
time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions,  shall  and  may 
construct,  erect,  and  build  a  Road  as  aforesaid :  and  also  that  the  said  Road  contem- 
plated by  this  Act  shall  not  in  any  degree  interfere  with  or  encroach  upon  any  fee 
simple  right  or  private  easement  or  privilege  of  any  individual  now  holding  or  enjoying 
the  same  or  entitled  thereto,  without  permission  first  had  and  obtained  by  the  consent 
of  the  owner  thereof,  or  by  virtue  of  reference  authorized  by  this  Act. 

XX.  And  be  it  enacted.  That  the  said  Company  shall  have  the  liberty  to  claim  the  ^^(2^°^^°*^ 
Statute  Labour,  by  commutation  or  otherwise,  to  the  extent  of  one  half  concession  on  LaiSur.^  ^ 
each  side  of  the  said  line  of  road,  which  the  Company  are  authorized  to  demand, 

receive  and  collect  from  the  inhabitants  residing  therein,  being  liable  by  law  to  perform 
the  same. 

XXI.  And  be  it  enacted,  That  the  property,  afiairs  and  concerns  of  the  said  Com-  Affairs  of  the 
pany  shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom  shall  be  chosen  maS^Sfby*^ 
President,  who  shall  hold  their  offices  for  one  year  but  shall  be  capable  of  re-election,  »e»en  Diiec. 
which  said  Directors  shall  be  Stockholders  to  the  amount  of  at  least  ten  shares ;  and  a'Lionof Di- 
the  first  election  of  such  Directors  shall  take  place  at  the  Town  of  Brampton  on  the  rectorer*^ 
first  Monday  in  September,  one  thousand  eight  hundred  and  forty-seven,  at  the  hour  of 

eleven  of  the  clock,  A.M.  and  thereafter  the  said  annual  election  of  Directors  shall 
take  place  at  the  Town  of  Brampton  on  the  first  Monday  in  August,  at  such  time  of 
Ihe  day  as  a  majority  of  the  Directors  for  the  time  being  shall  appoint ;  and  public 
aotice  thereof  shall  be  given  in  any  newspaper  or  newspapers  that  may  be  published 
in  the  said  Home  District  at  least  one  month  previous  to  holding  the  said  election,  and 
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the  said  election  shall  be  held  and  made  bj  such  of  the  Stockholders  of  the  said 
Company  as  shall  attend  for  that  purpose  in  their  own  proper  persons  or  by  proxy, 
and  all  the  elections  for  such  Directors  shall  be  by  ballot,  and  the  seven  persons  ivho 
shall  have  the  greatest  number  of  votes  shall  be  Directors ;  and  if  it  shall  happen  at 
any  such  election  that  two  or  more  have  an  equal  number  of  votes  in  such  a  manner 
that  a  greater  number  of  persons  than  seven  shall  by  a  plurality  of  votes  appear  to  be 
chosen  Directors,  then  the  said  Stockholders  hereinbefore  authorized  to  hold  such 
election,  shall  proceed  to  elect  by  ballot  until  it  is  determined  which  of  the  said 
persons  so  having  an  equal  number  of  votes  shall  be  Director  or  Directors  so  as  to 
complete  the  whole  number  of  seven,  and  the  said  Directors  so  chosen  shall  as  soon  as 
may  be  after  the  said  election,  proceed  in  like  manner  to  elect  by  ballot,  one  of  their 
number  to  be  President ;  and  if  any  vacancy  or  vacancies  shall  at  any  time  happen 
among  the  Directors,  by  death,  resignation  or  removal  from  the  Province,  such  vacancy 
or  vacancies  shall  be  filled  for  the  remainder  of  the  year  in  which  they  may  happen 
by  a  person  or  persons  to  be  nominated  by  a  majority  of  the  Directors. 

XXII.  And  be  it  enacted,  That  each  Stockholder  shall  be  entitled  to  a  number  of 
votes  in  proportion  to  then  umber  of  shares  which  he  or  she  shall  have  in  his  own  or  her 
own  name,  and  shall  have  had  at  least  twenty  days  previous  to  the  time  of  voting, 
according  to  the  following  rules,  that  is  to  say : 

One  vote  for  each  share  to  the  extent  only  of  four  shares; 

Five  votes  for  six  shares ; 

Six  votes  for  eight  shares ; 

Seven  votes  for  ten  shares,  and  one  vote  for  every  five  shares  above  ten. 

XXIII.  And  be  it  enacted.  That  in  case  it  should  at  any  time  happen  that  an 
election  of  Directors  should  not  be  made  on  any  day  when  pursuant  to  this  Act  it 
ought  to  have  been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to 
be  dissolved,  but  it  shall  and  may  be  lawful  on  any  day  to  hold  and  make  an  election 
of  Directors  in  such  manner  as  shall  be  regulated  by  the  By-laws  and  Ordinances  of 
said  Corporation  ;  public  notice  of  such  election  to  be  given  as  aforesaid. 

XXIV.  And  be  it  ecacted,  That  the  Directors  for  the  time  being,  or  a  majority  of 
them,  shall  have  power  to  make  and  subscribe  such  rules  and  regulations  as  to  them 
shall  appear  needful  and  proper,  touching  the  management  and  disposition  of  the 
stock,  property,  estate  and  effects  of  the  said  Company,  and  touching  the  duties  of  the 
officers,  clerks  and  servants,  and  all  such  other  matters  or  things  as  appertain  to  the 
business  of  the  said  Corporation,  and  also  shall  have  power  to  appoint  as  many  officers, 
clerks  and  servants  for  the  carrying  on  the  said  business,  and  with  such  salaries  and 
allowances  as  to  them  shall  seem  fit 

Meeting  to  be       XXV.  And  be  it  enacted,  That  on  the  first  Monday  in  the  month  of  September  next, 

tion  of  Di^   a  meeting  of  the  Stockholders  shall  be  held  in  the  town  of  Brampton,  who  in  the  same 

^»-  manner  as  hereinbefore  provided,  shall  proceed  to  elect  seven  persons  to  be  Directors, 

who  shall  elect  by  ballot  one  of  their  number  to  be  President,  and  shall  continue  in 

office  until  the  first  Monday  in  August  next  after  their  election. 
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XXVL  And  be  it  enacted,  That  the  whole  Capital  Stock  which  the  said  Company  ,^{j^®*^^ 
may  have  or  hold  by  virtue  of  this  Act  shall  be  ten  thousand  pounds,  with  power  to  "^ 
increase  the  same  to  twenty  thousand  pounds  if  found  necessary  for  erecting  the  said 
Road;  and  that  the  aforesaid  Capital  Stock  shall  be  composed  of^shares  of  the  value  of 
.five  pounds  currency  each,  and  may,  after  the  first  instalment  shall  have  been  paid,  be 
transferable  by  the  respective  persons  subscribing  and  holding  the  same,  to  any  other 
person  or  persons,  and  such  transfer  shall  be  entered  and  registered  in  a  book 
or  books  to  be  kept  for  that  purpose  by  the  said  Company;  Provided  always  that  Proviw. 
nothing  herein  contained  shall  extend  to  authorize  the  said  Company  to  carry  on  the 
business  of  banking. 

XXVII.  And  be  it  enacted.  That  so  soon  as  Directors  shall  have  been  appointed  as  Notice  to  be 
aforesaid,  it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  SlntofTo 
Company,  by  giving  thirty  days'  notice  in  3.ny  newspaper  published  in  the  said  Home  p*  ^°'- 
District,  for  an  instalment  of  ten  per  centum  upon  each  share  which  they  or  any  of 

them  may  respectively  have  subscribed  for,  and  that  the  residue  of  the  sums  or  shares  Residue  how 
of  the  Stockholders  shall  be  payable  by  instalments,  in  such  time  and  in  such  pro-  ^^*  ^' 
portions  as  a  majority  of  the  Stockholders,  at  a  meeting  expressly  convened  for  that 
purpose,  shall  agree  upon,  so  that  no  such  instalment  shall  exceed  twenty  per  centum, 
nor  become  payable  in  less  than  thirty  days  after  public  notice  in  the  newspaper  as 
aforesaid :  Provided  always,  that  the  said  Directors  shall  not  commence  the  construe-  Proviao. 
tion  of  the  said  Road  or  way  until  the  first  instalment  shall  be  paid  in. 

XXVIII.  And  be  it  enacted,  That  of  the  persons  aforesaid  nominated  and  balloted  Directors  to  be 
for  in  manner  aforesaid,  those  seven  shall  be  deemed  elected  who  shall  have  the  greater  m^ority  of* 
number  of  votes  according  to  the  shares  held  by  the  voters  respectively,  as  hereinbefore  voteB. 
prescribed,  at  each  and  every  such  election  of  Directors ;  and  that  at  every  such  elec- 
tion in  every  year  as  aforesaid,  after  the  ballot  shall  have  been  kept  open  from  eleven 

of  the  clock  in  the  forenoon  to  two  of  the  clock  in  the  afternoon,  the  seven  persons 

having  the  majority  of  votes  in  manner  as  aforesaid,  shall,  so  soon  after  as  convenient  on 

the  same  day,  be  declared  the  Directors  chosen  for  the  ensuing  year,  by  any  three  or 

more  Scrutineers,  who  shall  have  been'previously  nominated  by  the  Stockholders  for  the 

purpose  of  nomination  and  report  of  such  ballot :  Provided  nevertheless,  that  the  Proviro.     • 

Stockholders  present  at  the  place  of  ballot  shall  in  the  nomination  of  Scrutineers  vote 

per  capita  and  not  by  shares. 

XXIX.  And  be  it  enacted,  That  if  any  Stockholder,  or  Stockholders  as  aforesaid  Penalty  on 
shall  neglect  to  pay  at  the  time  required  any  instalment  or  instalments  which  shall  n^^^tii^^^ 
be  lawfully  required  by  the  Directors  as  due  upon  any  share  or  shares,  such  Stock-  i»y  "»»«- 
holder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such  share  or  shares  as 
aforesaid/  with  any  amount  which  shall  have  been  previously  paid  thereon,  and  the 
said  share  or  shares  may  be  sold  by  the  said  Directors,  and  the  sum  arising  therefrom, 
together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for  and  applied 
in  like  manner  as  other  monies  of  the  said  Company :  Provided  always,  that  the  Proviso, 
purchaser  or  purchasers  shall  pay  the  said  Company  the  amount  of  the  instalment 
required  over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by 
lim,  her  or  them,  as  aforesaid,  immediately  after  the  sale  and  before  they  shall  be 
mtitled  to  the  certificate  of  the  transfer  of  such  shares  purchased  as  aforesaid :  Provided  Proviso. 
ilways,  that  fifteen  days'  notice  of  the  sale  of  such  forfeited  shares  shall  be  given  in 
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any  newspaper  or  newspapers  published  in  the  Home  District,  and  that  theinstabnents 
due  may  be  receiyed  in  redemption  of  any  such  forfeited  share  at  any  time  before  the 
day  appointed  for  the  sale  thereof;  Provided  also,  that  the  Shareholders  may  at  their 
next  General  Meeting  after  any  forfeiture  restore  any  forfeiture  or  a  portion  of  any 
forfeiture  by  a  Resolution  in  writing  to  be  passed  at  such  meeting,  and  not  at  any  other 
time  or  manner. 


SabfcribeTS 
may  be  pom* 
pelled  to  pay 
the  amount  of 
their  subcrip- 
tion. 


XXX.  And  be  it  enacted,  That  the  several  persons  who  have  subscribed  any  money 
towards  the  undertaking  or  their  personal  representatives  respectively  shall  pay  (he 
suras  respectively  so  subscribed,  or  such  portions  thereof  as  shall  be  from  time  to  time 
called  for  by  the  Directors ;  and  with  respect  to  the  provisions  in  this  Act  contained 
^ord  J' Stock,  for  enforcing  the  payment  of  calls  or  instalments,  the  word  "  Stockholder  "  shall  extend 
ed.  ^     ^  **'    to  and  include  any  person  who  holds  stock  in  the  said  Company,  or  who  may  have 
.  subscribed  the  original  Prospectus  of  the  Company,  or  Stock  Book,  or  Agreement,  to 
take  stock  therein,  and  shall  also  extend  to  and  include  the  legal  personal  representa- 
tives of  such  Stockholder  or  person  as  aforesaid.  , 
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XXXI.  And  be  it  enacted.  That  if  any  Stockholder  do  not  pay  the  amount  of  anj 
call  or  instalment  to  which  he  is  liable,  before  or  on  the  day  appointed  for  payment, 
then  such  Stockholder  shall  be  liable  to  pay  interest  for  the  same  at  the  rate 
allowed  by  Law  from  the  day  appointed  for  the  payment  thereof  to  the  time  of  the 
actual  payment. 

XXXII.  And  be  it  enacted,  That  if  default  shall  be  made  by  any  Stockholder  in 
the  payment  of  any  call  at  the  time  appointed  by  the  Directors  for  the  payment  thereof, 
then  it  shall  be  lawful  for  the  Company  to  sue  such  Stockholder  for  the  amount  of 
such  call,  in  any  Court  of  Law  in  this  Province  (having  competent  jurisdiction  in  re- 
gard to  the  amount  to  be  recovered),  and  to  recover  the  same  with  lawful  interest, and 
if  the  Company  shall  elect  to  sue  any  Stockholder  under  the  authority  of  this  Act, 
such  suit  shall  not  in  any  way  interfere  with  the  forfeiture  of  the  share  or  shares  of 
such  Stockholders,  as  provided  by  the  twenty-eighth  clause  of  this  Act. 

XXXIII.  And  be  it  enacted.  That  in  any  action  or  suit  to  be  brought  by  the  Com- 
pany against  any  Stockholder  to  recover  any  money  due  for  any  call,  it  shall  not  be 
necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  Companr  to 
aver  that  the  defendant  is  the  holder  of  one  share  or  more  (stating  the  number  of 
shares)  in  the  Capital  Stock  of  the  Company,  and  that  he  is  indebted  to  the  ConipaTiy 
in  the  sum  of  money  to  which  the  calls  in  arrear  shall  amount  in  respect  of  one  call  or 
more  upon  one  share  or  more  (stating  the  number  and  amount  of  each  of  such  calk) 
whereby  an  action  hath  accrued  to  the  Company  by  virtue  of  this  Act. 

XXXIV.  And  be  it  enacted.  That  on  the  trial  or  hearing  of  such  action  it  shall  be 
sufficient  for  the  Company  to  prove  that  the  defendant  at  the  time  of  making  such  call 
was  a  holder  of  one  share  or  more  in  the  undertaking,  (and  when  there  has  been  w 
transfer  of  the  shares  then  the  proof  of  subscription  to  the  original  agreement  to  take 
stock  shall  be  sufficient  evidence  of  holding  stock  to  the  amount  subscribed)  and  that 
such  call  was  in  fact  made,  and  such  notice  thereof  given  as  is  required  :  and  it  shall 
not  be  necessary  for  the  Company  to  prove  the  appointment  of  the  Directors  who  made 
such  call,  or  any  other  matter  whatever,  and  thereupon  the  Company  shall  be  entitled 

to 


1847.  W  &  llo  VICTORIiE,  CAP.  89.  1807 

to  recover  what  shall  be  due  upon  such  call  with  interest  thereon,  unless  it  shall  appear 
either  that  any  such  call  exceeds  the  prescribed  amount,  or  that  due  notice  of  such 
call  was  not  given,  or  that  a  Meeting  of  the  Stockholders  was  not  expressly  convened 
for  the  purpose  of  deciding  on  the  time  of  payment,  and  the  amount  of  such  call  in 
cases  where  such  meeting  is  required. 

XXXV.  And  be  it  enacted.  That  when  calls  shall  be  made  by  the  Directors  it  shall  ^„^,^^ 
not  be  essential  that  the  notice  of  such  calls  should  specify  on  what  day  or  at  what  pot  be  stated 
place  or  to  what  person  the  calls  are  to  be  paid,  but  that  all  calls  shall  be  taken  and  o°  cdi^^*^ 
meant  to  be  payable  to  the  Treasurer  of  the  Company  for  the  time  being  at  the  expi- 
ration of  thirty  days  from  the  first  day  of  publishing  the  notice. 

XXXVI.  And  be  it  enacted.  That  in  any  action  or  suit  brought  by  or  against  the  stockholders 
Company  upon  any  contract,  or  for  any  matter  or  thing  whatsoever,  any  Stockholder  ^^^^^ 
shall  be  competent  as  a  witness,  and  his  testimony  shall  not  be  deemed  inadmissible  on  ^?'  ^^  '^^'^ 
the  ground  of  interest.  "^  ''""^^• 

XXXVII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Company  tq  borrow  on  ^^^^^ 
mortgage  or  bond,  such  sums  of  money  as  shall  from  time  to  time  by  an  order  of  a  and  p^dge"^^ 
general  meeting  of  the  company  be  authorized  to  be  borrowed  for  the  purpose  of  car-  ^^^  p^pertj: 
rying  into  effect  the  undertaking  and  for  securing  the  re-payment  of  the  money  so 
borrowed  with  interest,  to  mortgage  the  Tolls  and  future  calls  upon  the  Shareholders^ 

or  to  give  bonds  in  such  manner  and  with  such  conditions  as  may  be  ordered  by  the 
Company  at  a  general  meeting. 

XXXVIII.  AMd  be  it  enacted.  That  every  mortgage  and  bond  for  securing  monies  Mode  of  ete* 
borrowed  by  the  Company  shall  be  by  deed  under  the  Common  Seal  of  the  Company,  ^Sn"th^ 
wherein  the  consideration  shall  be  truly  stated  and  a  register  of  such  mortgages  and  property  of  the 
bonds  shall  be  kept  by  the  Secretary,  and  within  fourteen  days  after  the  date  of  any  r^^SI^^' 
such  mortgage  or  bond,  an  entry  or  memorial,  specifying  the  date  of  such  mortgage  or  thereof, 
bond  and  the  sums  secured  thereby,  and  the  names  of  the  parties  thereto  shall  be 

made  in  such  Register,  and  such  Register  may  be  perused  at  all  reasonable  times  by 

any  of  the  Stockholders  or  by  any  mortgagee  or  bond  creditor  of  the  Company  or  any  •- 

person  interested  in  any  such  mortgage  or  bond. 

XXXIX.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  make  Directors  to 
annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a  ma-  di^dcndr"** 
jority  of  them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  particular 
statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and 

losses,  such  statement  to  appear  in  the  books,  and  to  be  open  to  the  perusal  of  any 
Stockholder,  at  his  or  their  reasonable  request. 

XL.  And  be  it  enacted,  That  whenever  the  said  Tolls  shall  in  the  annual  receipts  Surpias  profits 
exceed  in  amount  a  suflficient  sum  to  defray  the  expenses  of  maintaining  and  repairing  J|^^rt**con^ 
the  said  Road,  and  to  ajSbrd  an  annual  income  to  the  said  Company  of  ten  per  centum  pany  in  the 
profit  on  the  capital  actually  expended  in  the  construction  of  the  said  Road  from  the  °?nkUjg  ftmd. 
commencement  of  its  being  travelled  as  aforesaid, 'then  and  in  such  case  the  increasing 
surplus  revenue  of  the  said  Tolls  shall  be  charged  against  the  said  Company  as  so 
much  received  by  them  in  the  nature  of  a  sinking  fund,  by  means  whereof  to  purchase 
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from  the  said  Company  the  entire  estate,  use  and  property  of  the  said  Road  to  and  for 
the  use  of  the  public,  in  such  manner  and  form  as  the  Legislature  of  this  Province  may 
by  Legislative  enactment  hereafter  provide. 

XLL  And  be  it  enacted,  That  the  Legislature  of  Ibis  Province  may  at  any  time 
whatever  purchase  the  entire  estate,  property  and  use  of  the  said  Road  from  the  sdd 
Company,  paying  to  the  said  Company  the  capital  so  as  aforesaid  actually  expended, 
together  with  j&fteen  per  centum  advance  thereupon,  to  the  credit  of  which  payment 
all  revenue  exceeding  ten  per  centum  upon  the  oonA  jide  expenditure,  and  over  and 
above  the  expense  of  maintaining  and  repairing  the  said  Road,  shall  be  charged  and 
taken  ;  and  it  is  also  hereby  provided  and  declared,  that  if  any  deficiencies  of  the  said 
ten  per  centum  annual  profit  should  occur  at  any  time,  such  deficiencies  shall  also  be 
chargeable  against  the  increasing  revenue  of  the  subsequent  years,  so  that  the  Com- 
pany may  fairly  and  actually  receive  ten  per  centum  profit  on  their  said  hofiit  jiit 
expenditure  for  the  whole  time  they  shall  enjoy  the  estate,  rights  and  privileges  ac- 
quired under  the  authority  of  this  Act ;  anything  herein  contained  to  tiie  contraiy 
thereof  in  anywise  notwithstandmg. 

Annual  ao.  XLIL  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  said  Corporation  and  of 

Jayl^foJ^Le-  the  person  intrusted  with  the  chief  direction  of  its  affairs  to  lay  annually  before  the 
fiJii™  "^^^  three  Branches  of  the  Legislature  of  this  Province,  in  the  course  of  the  first  fifteen 
days  after  the  opening  of  the  Session,  a  general  statement,  upon  the  oath  of  the  Pre- 
sident or  Vice-President  of  the  said  Company,  before  any  Justice  of  the  Peace,  of  the 
affairs  of  the  said  Company,  showing  as  well  the  amount  of  its  liabilities  as  the  aseets 
or  means  of  meeting  the  same ;  and  such  President  or  Vice-President  being  charged 
before  any  competent  Court  with  wilful  false  swearing  in  the  matter  of  such  statement 
shall  be  tried,  and  if  found  guilty  be  punished  in  like  manner  as  if  he  had  been  cbar^ 
and  convicted  of  the  crime  of  wilful  and  corrupt  perjury. 

XLIIL  And  be  it  enacted.  That  notwithstanding  the  privileges  that  may  be  con- 
ferred by  this  Act,  the  Legislature  may  at  any  time  hereafter  in  their  discretion  make 
such  additions  to  this  Act  or  such  alteration  of  any  of  its  provisions  as  they  may  think 
proper  for  affording  just  protection  to  the  public  or  to  any  person  or  persons,  body 
politic  or  corporate,  in  respect,  to  their  estate,  property  or  rights,  or  any  interest 
therein,  or  any  advantage,  privilege  or  convenience  connected  therewith,  or  in  Teq)ect 
to  any  way  or  right  of  way,  public  or  private,  that  may  be  affected  by  any  of  the 
powers  given  to  this  Conporation. 

XLIV.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action 
or  suit  shall  be  brought  within  twelve  calendar  months  next  after  the  fact  committed, 
and  not  afterwards,  and  the  Defendant  or  Defendants  in  such  action  or  suit  may  plead 
the  general  issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the 
trial. 

XLV.  And  be  it  enacted,  That  this  Act  shall  be  taken  to  be  a  Public  Act,  and  as 
such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and  other  persons, 
without  being  specially  pleaded. 
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CAP.    XC. 

Ad  Act  to  amend  the  Act  iDcorporating  ^  The  Etobicoke  and  Mono  Sixth. 
Line  Road  Company  " 

[  28th  July,  1847.  ] 

WHEREAS  it  is  expedient  to  amend  the  Act  passed  in  the  ninth  year  of  Her  Preamble. 
Majesty's  Reign,  and  intituled,  An  Act  to  incorporate  certain  persons  under  the  ^'^^-^  «• 
name  of  the  Etobicoke  and  Mono  Sixth-Line  Road  Company :  Be  it  therefore  enacted     '^**^ 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative   Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An 
Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  for  and  notwith-  Ten  per  cent 
standing  any  thing  in  the  said  Act  contained,  the  Subscribers  respectively  for  the  Stock  °n  J^^^^^"^ 
of  the  said  Company  shall  at  the  time  of  subscribing  therefor  pay  ten  per  centum  upon  stock  at  time 
the  Capital  Stock  for  the  whole  amount  for  which  any  such  Subscriber  may  respecti-  ^^  ^^^^^^^s- 
vely  subscribe  instead  of  paying  one  third  thereon,  as  mentioned  in  the  fifth  section  of 
the  said  Act,  and  that  the  subscription  books  shall  remain  open  in  the  manner  by  the 
third  section  of  the  said  Act  provided,  until  the  first  day  of  September  next  after  the 
passing  of  this  Act.    ^ 

II.  And  be  it  enacted.  That  so  soon  as  one  thousand  pounds  of  the  Capital  Stock  of  DtfectoMtobe 
the  said  Company  shall  have  been  subscribed,  the  Directors  of  the  said  Company  may  ev^xi^ooofa 
be  chosen,  in  the  manner  provided  by  the  seventh  section  of  the  said  Act,  and  the  said  »ub6cribed. 
Directors  shall  be  capable  of  serving  until  the  first  Monday  in  January,  one  thousand 

eight  hundred  and  forty -eight;  and  the  Annual  Election  for  Directors  shall  take  place 
on  the  first  Monday  in  January  of  every  year  thereafter,  at  such  place"  and  hour  of  the 
day  as  the  said  Directors  or  a  majority  of  them  shall  appoint  and  publish  in  that  be* 
liajf ;  anything  in  the  said  Act  contained  to  the  contrary  notwithstanding. 

III.  And  be  it  enacted.  That  an  aniount  not  exceeding  ten  per  centum  on  the  Capi-  Ten  per  cent, 
tal  actually  expended  on  the  said  Road,  may  be  taken  and  appropriated  to  the  Stock-  °^^*§^n,^y 
holders,  by  the  said  Company,  instead  of  six  per  centum  as  provided  in  the  seven-  be  appropriated 
teenth  section  of  the  said  Act.  to^sharehoid- 
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An  Act  to  incorporate  certain  persons  as  77ie  Guelph  and  Arthur  Road 
Company. 

[  2Sth  July,  1847.  ] 

WHEREAS  certain  inhabitants  of  the  District  of  Wellington  have  petitioned  for  PieamUe. 
the  passing  of  an  Act  incorporating  a  Joint  Stock  Company  for  the  purpose  of 
constnicting  a  Plank,  macadamized  or  gravelled  Road,  from  the  Town  of  Guelph  in 
the  said  District  of  Wellington  towards  the  Village  of  Arthur,  in  the  Township  of 
Arthur,  according  to  the  survey  made  by  the  District  Council  of  the  said  District ;  and 
whereas  it  is  expedient  to  incorporate  a  Joint  Stock  Company  for  the  purpose  afore* 
said,  with  the  powers  and  under  the  provisions  hereinafter  mentioned :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  ^,ni  intituled.  An  Act 
to  re-unite  the  Provinces  of  upper  and  Lower  Canada,  and  for  the  Government  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  George  John  Certain  per- 
Grange,  Adam  Johnston  Fergusson,  Benjamin  Babington,  Daniel  Macnab,  Alexander  ^^^^ 
Dingwall  Fordyce,  William  Hewat,  William  Clarke,    Thomas    Sandilands,   James 
Hodgert,  William  Mutch,  Thomas  Webster,  Alexander  Drysdale,  John  Watt,  Geo. 
Jardine,  Gilbert  Hunter,  SamL  Broadfoot,  Geo.  C.  Hamilton,  Alex.  Harvey  and  John 
McNaught,  with  all  such  other  persons  as  shall  become  Stockholders  in  such  Joint 
Stock  Company  as  is  hereinafter  mentioned,  shall  be  and  are  hereby  ordained,  con- 
stituted and  declared  to  be  a  body  corporate  and  politic  by  and  under  the  name  and 
style  of  The  Guelph  and  Arthur  Road  Company,  and  by  that  name  they  and  their  suc- 
cessors shall  and  may  have  continued  succession,  and  by  such  name  shall  be  capable 
of  contracting  and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  answered  unto,  in  all  Courts  and  places  whatsoever,  in 
all  manner  of  actions,  suits,  complaints,  matters  and  concerns  whatsoever ;  and  they 
and  their  successors  may  and  shall  have  a  common  seal,  and  may  change  and  alter  the 
same  at  their  will  and  pleasure,  and  also  that  they  and  their  successors  by  the  same 
name  of  The  Guelph  and  Arthur  Road  Company,  shall  be  by  law  capable  of  purchasing.  Corporate 
having  and  holding  to  them  and  their  successors  any  estate,  real  or  personal  or  mixed,  ^^^ 
to  and  for  the  use  of  the  said  Company,  and  of  letting,  conveying  and  otherwise  depart- 
ing therewith  for  the  benefit  and  on  account  of  the  said  Company  from  time  to  time 
as  they  shall  deem  necessary  and  convenient :  Provided  always  nevertheless,  that  the  Proviio  as  to 
real  estate  to  be  held  by  the  said  Company  shall  be  only  such  as  shall  be  required  to  ^^  ^^•^ 
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be  held  by  them  for  the  purpose  of  making,  ufiisg  and  preserving  the  road 
authorized  to  be  constructed,  and  for  objects  immediately  connected  therewith. 

II.  And  be  it  enacted,  That  the  said  Company  and  their  agents  or  servants  diaU 
have  full  power  under  this  Act  to  lay  out,  construct,  make  and  finish  a  plank, 
macadamized  or  gravelled,  or  a  partly  planked,  partly  macadamized  and  partly  gra- 
velled Road,  at  .their  own  costs  and  charges,  on  and  over  that  part  of  the  country  in 
the  said  District  of  Wellington,  lying  between  the  said  Town  of  Guelph  and  the  VU- 
lage  of  Fergus,  on  the  direct  line  of  road  from  the  said  Town  of  Guelph  to  the  said 
Town  of  Arthur,  and  following  as  near  as  conveniently  may  be  the  direction  of  the 
present  travelled  road  as  laid  out  by  the  District  Council  of  the  said  District. 

III.  And  be  it  enacted,  That  the  said  Company  iire  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owners  and  occupiers  of  any  lands  upon 
which  they  may  determine  to  construct  the  said  Road  hereby*  authorized  to  be  con- 
structed j  either  by  purchase  of  so  much  of  the  said  land  and  privileges  as  they  shall 
require  for  the  purposes  of  the  said  Company  or  for  the  damages  which  he,  sheer  Aiey 
shall  and  may  be  entitled  to  receive  of  the  said  Company,  in  consequ^ice  of  the  said 
intended  Road  being  made  and  constructed  in  and  upon  his,  her  or  their  respective 
lands ;  and  in  case  of  any  disagreement  between  the  said  Company  and  the  owner  or 
owners,  occupier  or  occupiers  as  aforesaid,  it  shall  and  may  be  lawful  from  time  to 
time  for  each  owner  or  occupier  so  disagreeing  with  the  ^?iid  Company  either  upon  the 
value  of  the  lands  and  tenements  or  private  privileges  proposed  to  be  purchased,  or 
upon  the  amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  nominate  and  appoint 
one  or  more  indifferent  person  or  persons,  and  for  the  said  Company  to  nominate  aa 
equal  number  of  indifferent  persons,  who,  together  with  one  other  person  to  be  elected 
by  ballot  by  the  persons  so  named,  shall  be  Arbitrators  to  award,  determine  and  adjudge 
and  order  the  respective  sums  of  monay  which  the  said  Company  shall  pay  to  the 
respective  persons  entitled  to  receive  the  same. 

IV.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing  given  to  the  party 
so  disagreeing  as  to  the  value  aforesaid,  such  party  shall  not  nominate  or  appoint  an  A^ 
bitrator  or  Arbitrators  as  aforesaid  on  his  part,  then  and  in  such  case  the  Judge  of  the 
District  Court  of  the  District  in  which  the  land  is  situate  shall  and  may  nominate  and 
appoint  one  or  more  Arbitrator  or  Arbitrators  to  act  on  their  behalf  with  the  sme 
powers  and  authority  as  if  appointed  by  the  party  or  parties  so  refusing  or  neglccliBg 
to  appoint  an  Arbitrator  or  Arbitrators  in  his  or  their  behalf,  and  to  meet  and  ballot 
for  the  additional  Arbitrator  or  Umpire. 

V.  And  be  it  enacted.  That  the  Arbitrators  so  appointed  shall  fix  a  convenient  day 
for  hearing  the  respective  parties,  and  shall  give  eight  days'  notice  at  least  of  the  daj 
and  place,  and  having  heard  the  parties  or  otherwise  examined  into  the  merits  of  the 
matters  so  brought  before  them,  the  said  Arbitrators  or  a  majority  of  them  shall  make 
their  award  or  arbitration  thereupon  in  writing,  which  award  or  arbitrament  shall  he 
final  as  to  the  value  so  in  dispute  as  aforesaid. 


Company  may  VI.  And  bc  it  cuactcd.  That  if  the  party  so  disagreeing  refuse  to  accept  the  value 

^^^SSi'ot  of  land  or  damage  so  ascertained  by  the  Arbitrators  as  aforesaid  till  the  end  of  the 

"^Sl^uwSrf  ^®^*  ensuing  Term  in  Her  Majesty's  Court  of  Queen's  Bench,  in  that  part  of  the 
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Province  formerly  Upper  Canada,  next  after  making  the  award  and  tender  of  the  value 
thereby  ascertained,  then,  and  in  such  case,  the  Directors  for  the  time  being  shall  be  at 
liberty  and  shall  have  Ml  power  to  occupy  the  piece  of  land  so  valued  by  the  said 
Arbitrators,  in  the  same  manner  as  other  portions  of  the  said  road. 

VII.  And  be  it  enacted.  That  in  any  action  of  ejectment  or  other  action,  real,  per-  Award  may  b« 
sonal  or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their  ser-  Fo^n^'ej^t.^*' 
vants  or  agents,  or  other  person  or  persons  using  the  said  road,  the  said  award  shall  °*«°*' 

and  may  be  pleaded  in  bar  of  such  action,  at  any  time  after  the  said  Term  of  the  said 
Court  of  Queen's  Bench,  notwithstanding  any  defect  ip  form  or  substance  in  the  said 
award:  Provided  always,  that  it  shall  and  may  be  lawful  to  and  for  the  payty  or  parties  Provifo: award 
interested  in  the  land  mentioned  in  the -award  of  their  agent  by  counsel  at  any  time  uideby'aB. 
before  the  last  day  of  the  said  Term  next  ensuing  after  the  same  hath  been  made,  and  ^**'  ^^^^ 
the  amount  of  the  value  awarded  tendered,  to  move  the  said  Court  of  Queen's  Bench 
to  set  aside  such  award  for  corruption  or  any  other  matter  or  thing  for  which  awards 
are  now  subject  to  be  impugned  by  law ;  Provided  also,  that  if  the  first  award  be  so  New  award, 
set  aside  by  the  Court  of  Queen'a  Bench,  the  matter  in  difference  may  again  be  submit- 
ted to  other  Arbitrators,  and  so  on  till  a  satisfactory  award  be  made  between  the 
parties. 

VIII.  And  be  it  enacted,  That  the  said  Company  shall  have  full  power  and  authority  Company  may 
to  explore  thft  country  lying  between  the  said  Town  of  Guelph  and  the  said  Village  of  umis  fo^^he 
Fergus,  and  to  designate  and  establish,  and  it  shall  be  lawful  for  the  said  Company  to  purpose  of  sur- 
fake,  appropri  ate,  have  and  hold  to  and  for  the  use  of  them  and  their  successors  the  ^^^' 
requisite  lands  upon  the  line  and  within  the  limits  of  the  said  road  hereby  authorized 

to  be  constructed ;  and  for  the  purpose  aforesaid,  the  said  Company  and  their  agents, 
servants  and  workmen  are  hereby  authorized  and  empowered  to  enter  into  and  upon 
Ibe  lands  and  grounds  of  and  belonging  to  the  Queen's  Majesty,  Her  Heirs  or 
Successors,  or  any  person  or  persons,  body  or  bodies  corporate  or  politic. 


IX.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  President  and 
Directors  of  the  said  Company  from  time  to  time  to  fix,  regulate  and  receive  the  tolls 
and  charges  to  be  received  from  all  persons  .passing  and  re-passing  over  the  said  road 
hereby  authorized  to  be  constructed,  or  any  part  or  parts  thereof,  as  the  same  shall 
from  time  to  time  be  constructed. 

X.  And  be  it  enacted,  That  whenever  the  tolls  collected  on  any  part  or  parts  of  the  Ovei 
road  hereby  authorized  to  be  constructed  before  the  entire  completion  thereof,  shall 
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fix  Tolls. 


rplus  reve- 
nue from  any 


part  of  the 

exceed  in  amount  a  sum  sufficient  to  defray  the  expenses  of  maintaining  and  repairing  ^^ad,  how  to 
the  said  part  or  parts  of  the  said  road,  and  to  afford  an  annual  income  to  the  said  tuffe^whoir" 
Company  often  per  cent,  on  the  capital  actually  expended  on  the  construction  thereof,  « completed, 
then  and  in  such  case  the  overplus  revenue  of  the  said  tolls  shall  be  applied  to  the 
further  construction  and  completion  of  the  said  road  hereby  authorized  as  aforesaid, 
until  the  whole  work  shall  be  completed. 

XL  And  be  it  enacted.  That  the  road  and  materials  which  shall  be  from  time  to  time  Road,  &c. 
got  or  provided  for  constructing,  building,  maintaining  or  repairing  the  same,  and  the  c^m^lTy!^* 
said  tolls  as  hereinbefore  mentioned,  shall  be,  and  the  same  are  hereby  vested  in  the 
said  Company  and  their  successors  for  ever. 

XII. 
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XII.  And  be  it  enacted,  That  the  President  and  directors  of  the  said  Company 
shall  have  full  power  to  erect  such  number  of  gates  in  or  across  the  said  road,  and  fii 
such  tolls  as  they  may  deem  fit  and  expedient  to  be  incurred  at  each,  (which  rates  or 
tolls  may  be  altered  from  time  to  time  as  circumstances  may  require,)  and  to  erect  and 
maintain  such  toll-houses,  toll-gates  and  other  erections  as  to  them  may  seem  necessary 
and  convenient  for  the  due  performance  of  their  business,  and  change  the  position  of 
the  same  from  time  to  time ;  provided  that  no  such  toll  shall  be  levied  until  at  least 
three  miles  of  the  said  road  shall  have  been  completed. 

XIIL  And  be  it  enacted,  Th^t  if  any  person  or  persons  shall  cut,  break  down  or 
destroy  in  any  way,  any  of  the  gates  or  toll-houses  to  be  erected  by  virtue  of  this  Act, 
every  such  person  so  offending  and  being  lawfully  convicted  thereof  shall  be  deemed 
guilty  of  a  misdemeanor,  and  that  the  same  shall  be  triable  at  the  Court  of  Quarter 
Sessions  for  the  said  District,  and  be  punishable  by  fine  and  imprisonment,  or  either,  in 
the  discretion  of  the  Court ;  and  if  any  person  or  persons  shall  remove  any  eartbi  stone 
or  timber  on  the  said  road  to  the  damage  of  the  same,  or  shall  forcibly  pass  or  attempt 
to  pass  by  force  any  of  the  gates  without  having  first  paid  the  legal  toll  at  such  gale, 
such  person  or  persons  shall  pay  all  damage  by  them  committed,  and  shall  forfeit  and 
pay  a  fine  not  exceeding  five  pounds  nor  less  thaa  five  shillings  currency,  to  be 
recoverable  on  the  oath  of  any  one  credible  witness,  before  any  one  Justice  of  the 
Peace  for  the  District  in  which  such  act  shall  have  been  committed. 

XIV.  And  be  it  enacted,  That  if  any  person  or  persons  shall  after  proceeding  on  the 
said  road  with  any  carriage  or  animals  liable  to  pay  toll,  turn  out  of  the  said  road  into 
any  other  road,  and  shall  enter  the  said  road  beyond  any  of  the  gate  or  gates  withoot 
paying  toll,  whereby  such  payment  shall  be  evaded,  such  person  or  persons  shall  for 
every  such  pffence  forfeit  and  pay  a  sum  not  exceeding  ten  shillings^  to  be  recovered 
before  any  one  Justice  of  the  Peace  tor  the  District  in  which  such  gate  or  gates  maybe 
situated. 

XV.  And  be  it  enacted,  That  if  any  person  or  persons  occupying  or  possessing  any 
inclosed  lands  near  any  toll-house  or  toll-gates  which  shall  be  erected  in  pursuance  o; 
this  Act  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass  through  such 
lands  or  any  gate,  passage  or  way  thereon,  with  any  carriage,  horse,  mare  or  gelding, 
or  other  animal  liable  to  the  payment  of  toll  whereby  such  payment  shall  be  avoided, 
every  person  or  persons  so  offending,  and  also  the  person  riding  or  driving  such  animal 
or  animals  or  carriage  whereon  such  payment  is  avoided,  being  thereof  convicted. 
shall  for  every  such  offence,  severally  to  be  recovered  before  any  one  Justice  of  the 
Peace  for  the  District  in  which  such  gate  or  gates  may  be  situated,  forfeit  and  pay  ^ 
sum  not  exceeding  ten  shillings  currency. 
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XVI.  And  be  it  enacted.  That  if  any  person  summarily  convicted  under  this  Act 
shall  not  pay  the  fine  or  penalty  together  with  the  cost,  it  awarded,  (which  costs  the 
convicting  Justice  or  Justices  are  hereby  authorized  to  award  if  he  or  they  shall  think 
p^aity  be  not  g^^  either  immediately  after  such  conviction,  or  within  such  time  as  the  said  Justice  or 
Justices  shall  appoint,  it  shall  be  Idwful  for  such  Justice  or  Justices  to  commit  the 
offender  to  the  Common  Jail,  there  to  be  imprisoned  for  a  term  not  exceeding  two 
calendar  months,  the  commitment  to  be  deterauAable  in  every  case  on  payment  of  the 
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amount  and  costs,  or  such  penalty  and  costs  may  be  also  levied  and  collected  by  ^^^^?^ 
distress  and  sale  of  the  offender's  goods  and  chattels  under  the  authority  of  any  warrant  vle"*^di».*^ 
or  warrants  to  be  issued  by  such  Justice  or  Justices,  who  are  hereby  authorized  and  *""• 
empowered  to  grant  the  same  ;  and  that  all  such  monies  arising  from  any  fines,  penalties  Appropriation 
or  forfeitures  under  this  Act,  recoverable  whether  summarily  or  imposed  by  any  Court,  ®^  penalties, 
shall  be  expended  on  the  said  road,  or  towards  discharging  the  debts  thereof,  and  that 
the  evidence  of  any  Stockholder  of  the  said  Company  shall  be  admitted  in  proof  of  the 
offence,  notwithstanding  the  application  of  such  monies. 

XVII.  And  be  it  enacted,  Thiit  all  persons,  horses  or  carriages  going  to  or  attending  Exempdras 
or  returning  from  any  funeral,  or  any  person  with  horse  or  carriage  going  to  or  return-    ^ 
ing  from  Divine  Service  on  the  Lord's  Day,  shall  pass  the  gates  free  of  toll. 

Xyill.  And  be  it  enacted,  That  the  said  Company  or  their  agents  or  servants  at  any  ^^^l^^ 
time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions,  shall  and  may  withpriyiL 
contract,  erect  and  build  a  road  as  aforesaid,  and  also  that  the  said  road  contemplated  ^J^^^^^ 
by  this  Act  shall  not  in  any  degree  interfere  with  or  encroach  upon  any  fee  simple,  right  pensauon. 
or  private  easement  or  privilege  of  any  individual  now  holding  and  enjoying  the  same 
or  entitlecj  thereto,  without  permission  first  had  and  obtained  by  consent  of  the  owner 
thereof,  or  by  virtue  of  the  express  provisions  of  this  Act. 
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XIX.  And  be  it  enacted.  That  the  property,  affairs  and  concerns  of  the  said  Com- 
pany shall  be  managed  and  conducted  by  seven  Directors,  (one  of  whom  shall  be  chosen 
President,)  who  shall  hold  their  offices  for  one  year,   which  said  Directors  shall  be 
Stockholders  to  the  amount  of  at  least  ten  shares,  and  the  first  election  of  such  Direc- 
tors shall  take  place  at  the  Town  of  Guelph  on  the  first  Monday  in  December,  eighteen 
hundred  and  forty-seven,  at  the  hour  of  twelve  at  noon,  and  thereafter  the  said  annual 
election  of  Directors  shall  take  place  at  the  Town  of  Guelph  on  such  day  and  at  such 
hour  as  a  majority  of  the  Directors  for  the  time  being  shall  appoint,  and  public  notice 
thereof  shall  be  given  in  any  one  newspaper  that  may  be  published  in  the  said  District 
of  Wellington  at  least  one  calendar  month  previous  to  holding  the  said  election  ;  and 
the  said  election  shall  be  held  and  made  by  such  of  the  Stockholders  of  the  said  Com- 
pany as  shall  attend  for  that  purpose  in  their  own  proper  persons  or  by  proxy,  and 
elections  for  such  Directors  shall  be  by  ballot,  and  the  seven  persons  who  shall  have 
the  greatest  number  of  votes  at  any  election  shall  be  Directors ;  and  if  it  shall  happen 
at  any  such  election  that  two  or  more  have  an  equal  number  of  votes  in  such  a  manner 
that  a  greater  number  of  persons  than  seven  shall  by  a  plurality  of  votes  appear  to  be 
chosen  Directors,  the  said  Stockholders  hereinbefore  authorized  to  hold  such  election 
shall  proceed  to  elect  by  ballot,  until  it  is  determined,  which  of  the  said  persons  so 
having  an  equal  number  of  votes  shall  be  Director  or  Directors,  so  as  to  complete  the 
whole  number  of  seven  ;  and  the  said  Directors  so  chosen,  shall,  as  soon  as  may  be 
after  the  said  election,  proceed  in  like  manner  to  elect  by  ballot  one  of  their  number  to 
be  President ;  and  if  any  vacancy  or  vacancies  shall  at  any  time  happen  among  the 
Directors  by  death,  resignation,  or  removal  from  the  Province,  such  vacancy  or  vacan- 
cies shall  be  filled  for  tne  remainder  of  the  year  in  which  they  may  happen^  by  a  per- 
son or  persons  to  be  nominated  by  a  majority  of  the  Directors. 

XX.  And  be  it  enacted.  That  each  Stockholder  shall  be  entitled  to  a  number  of  ^^'^^^ 
votes  in  proportion  to  the  number  of  shares  which  he  or  she  may  have  in  his  or  her  shmbou^ 
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own  name,  and  shall  have  had  at  least  one  month  previous  to  the  time  of  votiog,  ac- 
cording to  the  following  rules,  that  is  to  say  :  one  vote  for  each  share  not  exceeding 
four ;  five  votes  for  six  shares ;  six  votes  for  eight ;  seven  votes  for  ten  shares,  ando&e 
vote  for  every  five  shares  above  ten. 


1816 
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Pint  meoUng  XXL  And  be  it  enacted^  That  on  the  said  first  Monday  in  December,  eig 
ofDi^ton.  hundred  and  forty-^seven^  a  meeting  of  the  Stockholders  shall  be  held  in  the  Town  of 
Guelph  as  hereinbefore  mentioned,  who  shall  proceed  to  elect  seven  persons  to  be 
Directors,  who  shall  elect  by  ballot  one  of  their  number  to  be  President ;  and  shall 
continue  in  office  until  the  first  Monday  in  January  next  after  the  day  of  the  election, 
Termor  offioe  and  who  during  such  continuance  shall  discharge  the  duties  or  Directors  of  the  said 
Company  as  aforesaid. 
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XXII.  And  be  it  enacted,  That  in  case  it  should  at  any  time  happen  that  an  elec- 
tion of  Directors  should  not  be  made  on  any  day  when  pursuant  to  this  Act  it  oogiit  \o 
have  been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  k  dis- 
solved, but  it  shall  and  may  be-  lawful  on  any  day  to  hold  and  make  an  election  of 
Directors  in  such  manner  as  shall  be  regulated  by  the  By-laws  and  Ordinances  of  the 
said  Corporation ;  or  if  such  election  be  the  first,  then  on  any  day  of  which  notice 
shall  be  given  as  hereinbefore  required  for  such  first  election. 

XXIIL  And  be  it  enacted,  That  the  Directors  for  the  time  being  or  a  majority  of 
them  shall  have  power  to  makQ  and  subscribe  such  By-laws  and  regulations  as  to  them 
shall  appear  needful  and  proper  touching  the  management  and  disposition  of  the  stock, 
property,  estate  and  effects  of  the  said  Company,  and  touching  the  duties  of  the  officers, 
clerks  and  servants  thereof,  and  all  such  other  matters  or  things  as  appertain  to  U 
business  of  the  Corporation,  and  also  shall  have  power  to  appoint  as  many  officers, 
clerks  and  servants  for  the  carrying  on  the  said  business,  and  with  such  salaries  and 
allowances  as  to  them  shall  seem  fit.  ^  4 

XXIV,  And  be  it  enacted,. That  the  whole  Capital  Stock  which  the  said  Companr 
may  have  or  hold  by  virtue  of  this  Act  shall  be  ten  thousand  pounds  currency,  vith 
power  to  increase  the  same  to  double  that  amount  if  found  necessary  for  coDstnicting 
the  said  road  ;  and  that  the  shares  of  the  Capital  Stock  shall  be  composed  of  shares  of 
the  value  of  five  pounds  currency  each ;  and  such  shares  shall  be  personal  propertji 
and  may,  after  the  first  instalment  thereon  shall  have  been  paid,  be  transferable  by  the 
respective  persons  subscribing  and  holding  the  same  to  any  other  person  or  person?, 
and  such  transfer  shall  be  entered  and  registered  in  a  book  or  books  to  be  kept  for 
that  purpose  by  the  said  Company :  Provided  always,  that  nothing  herein  contained 
shall  extend  to  authorize  the  said  Company  to  carry  on  the  business  of  Banking. 

XXV.  And  be  it  enacted.  That  so  soon  as  Directors  have  been  appointed  as  afore- 
said, it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said 
Company,  by  giving  thirty  days'  notice  thereof  in  any  one  newspaper  that  may  be 
published  in  the  said  District  of  Wellington  for  an  instalment  of  twenty  per  cent  upon 
each  share  which  they  or  any  of  them  may  respectively  have  subscribed  for,  and  that 
the  residue  of  the  sums  or  shares  of  the  Stockholders  shall  be  payable  by  iustahnents  in 
such  time  and  in  such  proportions  as  a  majority  of  the  Stockholders  (at  a  naeeting 
expressly  convened  for  that  purpose)  or  at  a  meeting  held  for  the  choice  of  Directors 
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as  aforesaid  shall  agree  upon ;  provided  however,  that  no  such  instalment  subsequent  ^'^l  - 
to  the  first  as  aforesaid,  shall  exceed  five  per  cent.,  nor  become  payable  in  less  than  eachcrn^ 
thirty  days  after  public  notice  in  the  newspaper  or  newspapers  as  aforesaid.  '      ' 
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XXVI.  And  be  it  enacted,  That  of  the  persons  as  aforesaid,  nominated  and  balloted  ProccediDgsat 
for  in  manner  aforesaid,  those  seven  shall  be  deemed  elected  who  shall  have  the  greater  ^ections  of 
number  of  votes  according  to  the  shares  held  by  the  voters  respectively  as  hereinbe-  giiuted."  '^ 
fore  prescribed,  at  each  and  every  such  election  of  Directors,  and  that  at  every  such 
election  in  every  year  as  aforesaid,  after  the  ballot  shall  have  been  kept  open  for  three 
hours,  the  seven  person?  having  the  majority  of  votes  in  manner  aforesaid  shall,  so 
800Q  after  as  convenient  on  the  same  day,  be  declared  the  Directors  chosen  for  the 
ensuing  year,  by  two  or  more  scrutineers  who  shall  have  been  previously  nominated 
by  the  Stockholders  for  the  purpose  of  nomination  and  report  of  such  ballot :  Provided  Proviso, 
nevertheless,  that  the  Stockholders  present  at  the  place  of  ballot  shall  in  the  nomina* 
tion  of  scrutineers  vote  per  capita^  and  not  by  shares. 

XXVIL  And  be  it  enacted,  That  if  any  Stockholder  or  Stockholders  as  aforesaid 
shall  refuse  or  neglect  to  pay  at  the  time  required  any  instalment  or  instalments  which 
shall  be  lawfully  required  by  the  Directors  as  due  upon  any  share  or  shares,  such 
Stockholder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such  share  or  shares 
as  aforesaid  with  any  amount  which  shall  have  been  previously  paid  thereon,  and  the 
said  share  or  shares  may  be  sold  by  the  said  Directors,  and  the  sum  arising  therefrom, 
together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for  and  applied 
in  like  manner  as  other  monies  of  the  said  Company :  Provided  always,  that  the  pur- 
chaser or  purchasers  shall  pay  the  said  Company  the  amount  of  the  instalment  re- 
quired, over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by  him, 
her  or  them  as  aforesaid,  immediately  after  the  sale,  and  before  he,  she  or  they  shall 
be  entitled  to  the  certificate  of  the  transfer  of  such  share  or  shares  purchased  as  afore- 
said :  Provided  always,  that  twenty-  days*  notice  of  the  sale  of  such  forfeited  share  or  Piow). 
shares  shall  be  given  in  any  one  newspaper  that  may  be  published  in  the  said  District 
of  Wellington,  and  that  the  instalments  due  may  be  received  in  redemption  of  any  such 
forfeited  share  at  any  time  before  the  time  appointed  for  the  sale  thereof,  or  the  said 
Company  may  sue  for  and  recover  any  such  instalment  or  instalments  in  any  Court 
having  jurisdiction  in  matters  of  debts  or  contract  according  to  the  amount. 

XXVIII.  And  be  it  enacted,  That  the  several  persons  who  have  subscribed  any 
money  towards  the  undertaking,  or  their  personal  representatives  respectively,  shall 
pay  the  sums  respectively  so  subscribedor  such  portions  thereof  as  shall  be  from  time  to 
time  called  for  by  the  Directors :  and  with  respect  to  the  provisions  in  this  Act  con- 
tained for  enforcing  the  payment  of  calls  or  instalments,  the  word  "  Stockholder  " 
shall  extend  to  and  include  any  person  who  holds  stock  in  the  said  Con^any,  or  who 
may  have  subscribed  the  original  Prospectus  of  the  Company  or  Stock  Book  or 
Agreement  to  take  stock  therein,  and  shall  also  extend  to  and  include  the  legal  per- 
sonal representatives  of  such  Stockholder  or  person  as  aforesaid. 

XXIX.  And  be  it  enacted.  That  if  any  Stockholder  do  not  pay  the  amount  of  any 
call  or  instalment  to  which  he  is  liable,  before  or  on  the  day  appointed  for  payment, 
then  such  Stockholder  shall  be  liable  to  pay  interest  for  the  same  at  the  rate  allowed 
by  law  from  the  day  appointed  for  the  payment  thereof  to  the  time  of  the  actual  pay- 
ment 

XXX. 
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stockhoidew  XXX,  And  be  it  enacted,  That  if  default  shall  be  made  by  any  Stockholder  in  tlie 
for^h^i^oant  payment  of  any  call  at  the  time  appointed  by  the  Directors  for  the  payment  thereof 
interest  *"*^  then  it  shall  be  lawful  for  the  Company  to  sue  such  Stockholder  for  the  amount  of 
such  call,  in  any  Court  of  Law  in  this  Province,  (having  competent  jurisdiction  in 
regard  to  the  amount  to  be  recovered),  and  to  recover  the  same  with  lawful  interest, 
Suit  not  to  and  if  the  Company  shall  elect  to  sue  any  Stockholder  under  the  authority  of  this 
prevent  forfeit-  ^^j^  g^^j^  g^jj.  gj^j^jj  ^^^  ^^  ^^y,  ^^^^  interfere  with  the  forfeiture  of  the  share  or  shares 

of  such  Stockholders,  as  provided  by  the  twenty-fifth  clause  of  this  Act 


What  aver- 
ments shnli  be 
necessary  in 
any  such  suit. 


What  proof 
shall  bo  neces- 


sar; 
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■y  in  any 
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XXXI.  And  be  it  enacted.  That  in  any  action  or  suit  to  be  brought  by  the  Com- 
pany against  any  Stockholder  to  recover  any  money  due  for  any  call,  it  shall  not  be 
necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  Company  to 
aver  that  the  defendant  is  the  holder  of  one  share  or  more  (stating  the  number  of 
shares)  in  the  Capital  Stock  of  the  Company,  and  that  he  is  indebted  to  the  Corapanj 
in  the  sum  of  money  to  which  the  calls  in  arrear  shall  amount  in  respect  of  one  call 
or. more  upon  one  share  of  more  (stating  the  number  and  amount  of  each  ol  sac\i 
calls)  whereby  an  action  hath  accrued  to  the  Company  by  virtue  of  this  Act. 

XXXIL  And  be  it  enacted.  That  on  the  trial  or  hearing  of  such  action,  it  shall  be 
sufficient  for  the  Company  to  prove  that  the  defendant  at  the  time  of  making  such  call 
was  a  holder  of  one  share  or  more  in  the  undertaking,  (and  when  there  has  been  do 
transfer  of  the  shares,  then  the  prdof  of  subscription  to  the  original  Agreement  to  tab 
stock  shall  be  sufficient  evidence  of  holding  stock  to  the  amount  subscribed)  and  that 
such  call  was  in  fact  made,  and  such  notice  thereof  given  as  is  required  ;  and  it  shall 
not  be  necessary  for  the  Company  to  prove  the  appointment  of  the  Directors  vho 
made  such  call  or  any  other  matter  whatever,  and  thereupon  the  Company  shall  he  en- 
titled to  recover  what  shall  be  due  upon  such  call  with  interest  thereon,  unless  it  shall 
appear  either  that  any  such  call  exceeds  the  prescribed  amount,  or  that  due  notice  of, 
such  call  was  not  given,  or  that  a  meeting  of  the  Stockholders  was  not  expressly  con- 
vened for  the  purpose  of  deciding  on  the  time  of  payment,  and  the  amount  of  such 
call  in  cases  where  such  meeting  is  required, 

XXXIIL  And  be  it  enacted.  That  when  calls  shall  be  made  by  the  Directors,  it  shall 
not  be  essential  that  the  notice  of  such  call  should  specify  on  what  day,  or  at  whi 
place,  or  to  what  person  the  calls  are  to  be  paid,  but  that  all  calls  shall  be  taken  and 
meant  to  be  payable  to  the  Treasurer  of  the  Company  for  the  time  being,  at  the  expi- 
ration of  thirty  days  from  the  first  day  of  publisliing  the  notice. 

XXXIV.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Company  to  borrow  on 
mortgage  or  bond,  such  sums  of  money  as  shall  from  time  to  time,  by  an  order  of  a  ge- 
neral meeting  of  the  Company,  be  authorized  to  be  borrowed  for  the  purpose  of  canyiDg 
into  effect  the  undertaking,  and  for  securing  the  re-payment  of  the  money  so  borrowed 
with  interest,  to  mortgage  the  tolls  and  future  calls  upon  the  shareholders,  or  to  give 
bonds  in  such  manner  and  with  such  conditions  as  may  be  ordered  by  the  Company  at 
a  general  meeting. 

Form  of  «uch  XXXV.  And  be  it  enacted.  That  every  mortgage  and  bond  for  securing  monies  bor- 
MilS^  tkere.  rowcd  by  the  Company"  shall  be  by  deed  under  the  common  seal  of  the  CompanT, 
^^  wherein  the  consideration  shall  be  truly  stated,  and  a  register  of  such  mortgages  and 
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bonds  shall  be  kept  by  the  Secretary,  and  within  fourteen  days  after  the  date  of  any 
such  niortgage  or  bond,  entry  or  memorial,  specifying  the  date  of  such  mortgage  or 
bond,  and  the  sums  secured  thereby,  and  the  names  of  the  parties  thereto  shall  be  made 
in  such  Register,  and  such  Register  may  be  perused  at  all  reasonable  times  by  any  of 
the  Stockholders,  or  by  any  mortgagee  or  bond  creditor  of  the  Company,  or  any  per- 
son interested  in  any  such  mortgage  or  bond. 

XXXVI.  And  be  it  enacted.  That  the  said  President  and  Directors,  if  they  think  Company  mav 
proper,  may  commute  tolls  with  any  person  or  persons,  by  taking  from  him,  her  or  them  ^y  ^iy  fbJ 
a  certain  sum  either  monthly  or  annually  in  lieu  of  such  tolls,  and  that  the  said  Presi-  ^^^  Toib. 
dent  and  Directors  shall  aflfix  in  a  conspicuous  place  at  all  such  Toll-gates  a  Table  of 

the  Rate  of  Tolls  to  be  exacted  and  taken,  to  be  plainly  and  legibly  printed. 

XXXVII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  make  DirectoiB  to 
annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a  ipajo-  ^^^^  ***^ 
rity  of  them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  particular 
statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses, 

such  statements  to  appear  in  the  books,  and  to  be  open  to  the  perusal  of  any  Stockhol- 
der, at  his  or  their  reasonable  request. 

XXXVIII-  And  be  it  enacted.  That  whenever  the  said  tolls  shall  in  the  annual  re-  sinking  fund 
ceipts  exceed  in  amount  a  sum  sufiicient  to  defray  the  expenses  of  maintaining  and  re-  ro^"forthe 
pairing  the  said  road,  and  incidental  expenses  of  the  said  Company,  and  to  afford  an  5^  o^^i^Jf^Jn 
annual  income  to  the  said  Company  of  ten  per  cent,  profit  on  the  capital  actually  ex-  surplus  nro^^ 
pended  in  the  construction  of  the  said  road,  the  said  ten  per  cent,  to  be  calculated  from  comijl^y. 
the  time  or  times  at  which  the  part  or  parts  of  the  said  road  on  which  the  expenditure 
took  place  shall  have  been  constructed,  then  and  in  such  case  the  increasing  surplus 
revenue  of  the  said  tolls  shall  be  charged  against  the  said  Company  as  so  much  received 
by  them  in  the  nature  of  a  sinking  fund,  by  means  whereof  to  purchase  from  the  said 
Company  the  entire  estate,  use  and  property  of  the  said  road,  to  and  for  the  use  of  the 
public,  in  such  manner  and  form  as  the  Legislature  of  this  Province  may  by  legislative 
enactment  hereafter  provide. 

XXXIX.  And  be  it  enacted.  That  the  Legislature  of  this  Province  may  at  any  time  The  Lcgisia- 
whatever  purchase  the  entire  estate,  property  and  use  of  the  said  road  from  the  said  ch^rrifcroad 
Company,  on  giving  to  the  said  Company  three  calendar  months'  notice  in  writing  of  on  repaying 
their  intention,  and  paying  to  the  said  Company  the  capital  so  as  aforesaid  actually  ex-  Ind^iT^i 
pended,  together  with  fifteen  per  cent,  advance  thereupon  to  the  credit  of  which  pay-  «€«*•  extra, 
meat  all  rev>enue  exceeding  ten  per  cent,  upon  the  bond  fide  expenditure,  and  over  and  Lew  tho 
above  the  expense  of  maintaining  and  repairing  the  said  road  and  incidental  expenses  riJISTng  fund! 
of  the  said  Company,  shall  be  charged  and  taken  ;  and  it  is  also  hereby  provided  and  ProvUo. 
declared  that  if  any  deficiencies  of  the  said  ten  per  cent,  annual  profit  should  occur  at 
any  time,  such  deficiencies  shall  also  be  chargeable  against  the  increasing  revenue  of 
the  subsequent  years,  so  that  the  Company  may  fairly  and  actually  receive  ten  per 
cent,  profit  on  their  own  bond  fide  expenditure  for  the  whole  time  they  shall  enjoy  the 
estate,  rights  and  privileges  acquired  under  this  Act ;  anything  herein  contained  to  the 
contrary  notwithstanding* 

XL- 
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XL.  And  be  it  enacted,  That  if  the  District  Council  of  the  said  District  of  Welling- 
ton, shall  undertake  to  complete  that  part  of  the  said  road  lying  between  the  Town  of 
Guelph  and  the  point  where  the  Elora  and  Fergus  roads  diverge  at  Card's  farm  in  the 
Township  of  Guelph,  or  the  whole  of  the  said  road  from  the  Town  of  Guelph  to  the 
Village  of  Fergus,  as  the  said  Council  shall  deem  expedient,  in  a  good  and  sufficient 
manner  by  macadamizing,  planking  or  gravelling  the  same,  and  shall  give  notice  of 
their  intention  to  do  so  within  one  month  after  the  meeting  of  the  said  District  Council, 
which  shall  be  held  in  the  year  one  thousand  ei^ht  hundred  and  forty-eight,  and  shall 
complete  the  portion  thereof  which  they  shall  have  declared  their  intention  to  take, 
within  two  years  from  the  passing  of  this  Act ;  then  and  in  such  case,  all  and  singular 
the  powers,  privileges  and  authority  of  the  Company  incorporated  by  this  Act,  shall 
be  limited,  restricted  and  confined  to  that  part  of  the  said  road,  not  undertaken  by  the 
said  District  Council,  and  shall  in  no  wise  extend  or  be  constructed  to  extend  to  that 
part  undertaken  by  the  said  District  Council,  which  Council,  with  regard  to  the  part 
so  untertaken  shall  have  all  the  powers  hereby  given  to  the  said  Company,  anj  thing 
in  this  Act  contained  to  the  contrary  notwithstanding  :  Provided  always,  that  the  sMd 
District  Cbuncil  (in  case  of  their  failing  to  construct  any  portion  of  the  said  road 
within  the  time  limited  and  in  the  manner  seth  forth  in  this  Act,  and  after  having 
given  notice  of  their  intention  to  do  so)  shall  become  bound  to  take  at  least  two  hundred 
shares  in  the  Capital  Stock  of  the  said  Company,  and  shall  by  reason  of  such  failure 
alone  be  deemed  to  have  intended  to  take  and  subscribe  for,  and  to  have  taken  and 
subscribed  for  two  hundred  shares  in  the  said  Capital  Stocks,  and  shall  be  liable  ac- 
cordingly in  the  same  manner  and  to  the  same  extent  as  other  stock  holders,  and  all 
the  powers,  privileges  and  authority  which  would  otherwise  have  been  vested  in  the 
said  District  Council,  shall  by  such  failure  alone,  and  without  any  other  formality  or 
proceeding,  revert  to  the  said  Company  and  be  vested  in  them. 

XLI.  And  be  it  enacted.  That  it  may  and  shall  be  lawful  for  the  District  Council 
of  the  District  of  Wellington  to  take  shares  in  the  Capital  Stock  of  the  said  Company 
to  any  amount,  and  to  borrow  money  on  the  credit  of  the  said  District,  to  pay  for  such 
stock  or  to  construct  any  portion  or  portions  of  the  said  road,  taking  their  pay  therefor 
in  shares  of  the  Capital  Stock  of  the  said  Company ;  and  that  in  case  any  person  or 
persons.  District  Council  or  Councils,  body  or  bodies  corporate  or  politic,  shall  be 
desirous  of  improving  or  constructing,  or  shall  have  improved  or  constructed  any 
portion  of  the  said  line  of  road  hereby  authorized  to  be  constructed,  or  shall  have 
furnished  m9.terials  or  given  labor  therefor,  and  shall  be  desirous  that  the  same  shall 
be  paid  for  in  shares  of  the  Capital  Stock  of  the  said  Qompany,  then  it  shall  be  lawful 
for  the  Directors  of  the  said  Company  to  cause  to  be  transferred  to  such  person  or 
persons.  District  Council  or  Councils,  body  or  bodies  corporate  or  politic,  respectirely, 
in  the  Books  of  the  said  Company,  as  many  shares  of  the  Capital  Stock  as  will  cover 
the  amount  of  their  respective  demands;  and  that  any  such  District  Council  or 
Councils,  body  or  bodies  corporate  or  politic,  holding  stock  in  the  said  Company,  may 
vote  at  any  meeting  of  the  Stockholders  thereof  in  proportion  to  their  number  of 
shares,  by  such  of  their  officers  or  other  persons  as  they  may  appoint  under  their 
corporate  seal  for  the  purpose. 

ia*^8?^m^nt«  ^^^^^^  And  bc  it  enacted.  That  it  shall  be  the  duty  of  the  said  Corporation,  and  of 
o^olth  before  the  pcrsous  iutrustcd  with  the  chief  direction  of  its  affairs,  to  lay  annually  before  the 
S?e^*"*^'     three  Branches  of  the  Legislature  of  this  Province  in  the  course  of  the  first  fifteen  days 

after 
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after  the  opening  of  the  Session,  a  general  statement  upon  the  oath  of  the  President  of 

the  said  Company,  sworn  to  before  any  Justice  of  the  Peace  who  is  hereby  authorized 

to  administer  the   same,  of  the  affairs  of  the  said  Company,   shewing  as  well  the 

amount  of  its  liabilities  as  the  assets  or  means  of  meeting  the  same ;  and  such  False  attests- 

President  being  charged  before  any  competent  Court  with  wilful  and  corrupt  false  jj^.^^^  ^^ 

swearing  in  the  matter  of  such  statement  shall  be  tried,  and  if  found  guilty  be  punished 

in  like  manner  as  if  he  had  been  charged^  and  convicted  of  the  crime  of  wUfui  and 

corrupt  perjury. 
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XLIII.  And  be  it  enacted,  That  notwithstanding  the  previleges  that  may  be  con- 
ferred by  this  Act,  the  Legislature  may  at  any  time  hereafter  in  their  discretion  make 
such  additions  to  this  Act  or  such  alterations  of  any  of  its  provisions  as  they  may 
think  proper  for  affording  just  protection  to  the  public  or  to  any  person  or  persons, 
body  corporate  or  politic,  in  respect  to  their  estate,  property  or  right  or  any  interest 
therein,  or  any  advantage,  privilege  or  convenience  connected  therewith,  or  in  respect 
to  any  way  or  right  of  way,  public  or  private,  that  may  be  aflfected  by  any  of  the 
powers  given  to  the  said  Corporation. 

XLIV.  And  be  it  enacted.  That  in  any  action  or  suit  brought  by  or  against  the  stockhoiden 
Company  upon  any  Contract  or  for  any  matter  or  thing  whatsoever,  any  Stockholder  n^^foToJ 
shall  be  competent  as  a  witness,  and  his  testimony  sh^  not  be  deemed  inadmissible  on  ^^^  ^« 
the  ground  of  interest,  ompany. 

XLV.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any  Limitatwn  of 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action  or  thba^B  dole 
suit  shall  be  brought  within  six  calendar  months  next  after  the  fact  committed  and  not  "^^^e'^^^^^t- 
afterwards,^  and  the  defendant  or  defendants  in  such  action  or  suit  may  plead  the  gene* 
ral  issue  oidy,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial* 


Interpretation 
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XLVL  And  be  it  enacted,  That  the  words  and  the  expressions  hereinafter  mention* 
ed,  which  in  their  ordinary  signification  may  have  a  more  confined  or  different  mean- 
ing, shall  in  this  Act,  except  when  the  nature  of  the  provisions  or  the  context  of  the 
Act  shall  exclude  such  construction,  be  interpreted  as  follows,  that  is  to  say :  the  word 
'^  Oath  "  shall  include  affirmation  when  by  law  such  affirmation  is  required  or  allowed 
to  be  taken  in  place  of  an  oath ;  and  every  word  importing  the  singular  number  shall 
extend  and  be  applied  to  several  persons  and  things  as  well  as  one  person  or  thing,  and 
bodies  corporate  or  politic  as  well  as  individuals  ;  and  every  word  importing  the  plural 
number  shall  extend  and  be  applied  to  one  person  or  thing  as  well  as  several  persons 
or  things  ;  and  every  word  importing  the  masculine  gender  only,  shall  extend  and  be. 
applied  to  a  female  as  well  as  a  male. 

XL VII.  And  be  it  enacted.  That  this  Act  shall  be  taken  to  be  a  Publio  Act,  and  as  PubUo  Act. 
such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and  other  persons, 
without  being  specially  pleaded. 

MoNTRSAL  :— Printed  by  Stewart  Derbishirb  &  Gsoroe  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    XCII. 


An  Act  to  mcorporate  The  Scarborough  andMarkham  Plank.Road  Com. 

[  mh  July,  1847.  ] 

I 

WHEREAS  the  inhabitants  of  the  Townships  of  Scarborough,  Markham  and  Preamble: 
Whitechurch,  and  of  the  Townships  to  the  easterly  and  north-westerly  have 
long  been  subject  to  great  inconvenience  in  bringing  the  produce  of  their  farm^  to  the 
City  of  Toronto,  their  almost  exclusive  market,  in  consequence  of  the  extreme  bad- 
ness of  the  roads  over  which  they  have  to  travel ;  And  whereas  it  would  tend  much  to 
improve  that  section  of  the  country  and  confer  benefits  on  the  inhabitants  generally, 
if  the  road  now  travelled  and  known  as  the  Scarborough  and  Markham  Road  were 
planked  or  macadamized,  terminating  at  a  certain  point  in  the  Kingston  Road  east  of 
Gates'  Tavern  in  the  Township  of  Scarborough  where  a  portion  of  the  intended  line 
of  roaJhas  been  already  planked,  extending  in  a  northerly  direction  to  Markham 
Village,  and  thence  to  Stouffville,  on  the  Township  line  between  the  Townships  of 
Markham  and  Whitechurch ;  and  to  extend  the  road  in  a  northerly  or  easterly  direc- 
tion, or  by  such  intermediate  route  as  circumstances  may  render  expedient ;  And 
whereas  Joseph  Tomlinson  and  others  have  petitioned  the  Legislature  to  be  by  law 
incorporated  for  the  purposes  of  effecting  the  said  improvements  by  means  of  joint 
Capital  Stock :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Tipper  and  Lower 
Canada^  and  for  the  Governrnefit  of  Canada^  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  Joseph  Tomlinson,  Archibald  Barker,  George  Miller,  John  Robinson,  Certain  per- 
William  Armstrong,  James  Crosby,  Jonathan  Gates,  Samuel  Reesor,  William  Robb,  J^ted."*^^''^ 
Robert  Armstrong,  Alexander  Hunter,  John  Reesor,  Abraham  Stouffer,  John  Torrance, 
Edward  Wheeler,  John  Harrington^  John  Boyer,  Christian  Stouffer,  Joseph  Marr,  or 
any  five  of  them,  together  with  all  such  other  persons  as  shall  become  Stockholders  in 
such  joint  Capital  or  Stock  as  hereinafter  mentioned,  shall  be  and  are  hereby  ordained, 
constituted  and  declared  to  be  a  body  corporate  and  politic  in  fact,  by  the  name  of  The  Corporate 
Scarborough  and  Markham  Road  Company ^  and  by  such  name  they  and  their  succes-  ^l^^ 
sors  shall  and  may  have  continued  succession,  and  by  such  name  shall  be  capable  of 
contracting  and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being  im- 
pleaded, answering  and  being  answered  unto,  in  all  courts  and  places  whatsoever,  in 
aU  manner  of  actions,  suits,  complaints,  matters  and  causes  whatsoever,  and  that  they 
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and  their  successors  may  and  shall  hare  a  common  seal,  and  may  change  and  alter  tlie 
same  at  their  will  and  pleasure,  and  also  that  they,  and  their  successors  by  the  said 
name  of  The  Scarborough  and  Markham  Road  Company^  shall  be  in  law  capable  of 
purchasing,  having  and  holding  to  them  and  their  successors,  any  estate,  real,  personal 
or  mixed,  and  which  may  be  necessary  for  the  use  of  the  said  Company,  and  selliDg, 
conveying  or  otherwise  parting  therewith,  for  the  benefit  and  on  account  of  the  said 
Company,  from  time  to  time  as  they  shall  deem  necessary  or  expedient,  and  shall  have 
full  power  and  authority  to  macadamize  or  plank  the  road  or  roads  mentioned  and  des- 
cribed in  the  Preamble  to  this  Act,  to  erect  Toll-gates,  and  to  take  Tolls  thereon  in  the 
manner  hereinafter  mentioned,  when  the  same  shall  be  completed,  between  the 
stbn  Road  and  the  Village  of  Markham. 


Wlien  three 
miles  of  roaJ 
are  com] 


^^         II.  Provided  always,  and  it  is  hereby  enacted  and  declared.  That  so  soon  as  three 

pieted,  miles  of  the  said  road  shall  have  been  completed,  it  shall  and  may  be  lawful  for  the 

^t^'you-*^  Directors  of  the  said  Company  to  put  up  and  erect  a  Toll-gate  thereon,  and  collect  such 

gate  thereon,     tolls  as  the  Directors  may  think  expedient  to  be  levied,  and  taken  of  and  from  persons 

travelling  along  the  said  road. 

Co»^y  my       III.  And  be  it  enacted.  That  the  said  Conjpany  shall  have  full  power  and  authority 
ert^'tTcom-    for  the  purpose  of  forming  and  completing  the  said  Road,  to  purchase  and  hold  in  their 
piete  the  Road,  corporate  Capacity  such  real  estate  as  may  be  necessary  for  all  the  purposes  of  the  said 
road,  and  of  this  Act. 


Amount  of 
Capital  Stock 
of  the  Compa- 
ny limitecL 


Shares  traztf* 
ferable. 

ProTifo. 


IV.  And  be  it  enacted.  That  the  whole  Capital  Stock  which  the  said  Company  may 
have  or  hold  by  virtue  of  this  Act,  shall  be  five  thousand  pounds,  with  power  to  iD- 
crease  the  same  to  double  that  amount  if  found  necessary  for  constructing  the  s^ 
Road,  and  that  the  said  Capital  Stock  shall  be  composed  of  shares  of  the  vsdue  of  six 
pounds  five  shillings  currency  each,  and  that  the  said  shares  of  the  said  Capital  Stock 
shall  be  transferable,  and  may  be  from  time  to  time  transferred  by  the  respective  per- 
sons so  subscribing  or  holding  the  same  to  other  person  or  persons  :  Provided  always, 
that  such  transfer  be  entered  or  registered  in  a  book  or  books  to  be  kept  for  that  par- 
pose  by  the  said  Company. 


BookB  of  rob-       V.  And  be  it  enacted.  That  within  sixty  days  after  the  passing  of  this  Act,  books  of 

^Hat*^**    subscription  shall  be  opened  at  Markham  Village,  in  the  Township  of  Markham,  and 

Markham  and  the  City  of  Torouto,  by  such  person  or  persons  and  under  such  regulations,  wito  the 

oronto.         meaning  of  this  Act,  as  the  said  petitioners  or  the  majority  of  them  shall  by  writing 

direct. 


6ooks  of  sob- 
fecripiion  to 
remain  open 
thirty  dajs, 


VI.  And  be  it  enacted,  That  the  said  books  of  subscription  shall  remain  open  for 
subscription  for  thirty  days,  during  which  time  no  person  subscribing  shall  so  subscribe 
for  more  than  twenty  shares,  but  if  after  the  expiration  of  the  said  thirty  days  any 
stock  should  remain  not  taken  up,  then  it  shall  be  lawful  for  the  said  subscribers  or  any 
of  them,  or  any  other  person  or  persons  to  subscribe  for  any  greater  or  less  number  of 
shares,  so  long  as  any  of  the  said  stock  may  remain  unsubscribed  for. 

troporUonto  VII.  And  be  it  enacted.  That  all  and  every  of  the  subscribers  for  the  said  stock  or 

I^b^rib^s  at  ^'^y  V^^^  thereof,  shall  at  the  time  of  subscribing  pay  a  proportion  of  ten  per  cent,  upon 

umeof  aubwri*  the  Capital  Stock  of  the  whole  number  of  shares,  for  which  they,  or  any  of  them 

tintf-  respectively^ 
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respectively,  may  subscribe,  and  that  such  proportion  so  paid  and  deposited  at  the  time 

of  subscription  shall  be  at  the  disposal  of  the  Directors  hereinafter  mentioned,  to  and  for 

the  purposes  of  this  Act  in  manner  as  hereafter  is  directed,  and  that  the  residue  of  the  sum  Residue 

or  shares  of  subscribers  and  stockholders  shall  be  payable  by  instalments,  at  such  times     ^  ^^ 

and  in  such  proportion  as  a  majority  of  the  Shareholders  at  a  meeting  to  be  expressly 

convened  for  that  purpose,  shall  agree  upon. 


refusing  to 
pay  instal- 
mentfl  called 
for. 


Provim. 


VIIL  And  be  it  enacted.  That  if  any  Stockholder  as  aforesaid,  shall  refuse  or  neglect  Penalty  on 
to  pay  at  the  time  required,  any  such  instalment  or  instalments  as  shall  be  lawfully  re-  stockhoidcm 
quired  by  the  Directors,  as  due  upon  any  share  or  shares,  then  such  Stockholder  so  re- 
fusing or  neglecting  shall  forfeit  such  share  or  shares  as  aforesaid,  with  the  amount  pre- 
viously paid  thereon,  and  the  said  share  or  shares  may  be  sold  by  the  said  Directors, 
and  the  sum  so  arising  therefrom,  together  with  the  amount  previously  paid  thereon, 
shall  be  accounted  for,  and  divided  in  like  manner  as  other  monies  of  the  said  Com- 
pany :  Provided  also,  that  nothing  in  this  Act  shall  prevent  any  Stockholder  from 
paying  up  the  amount  he  subscribes  for  at  any  time  to  the  Directors,  and  the  same 
shall  be  allowed  to  him  by  the  said  Company. 

IX.  And  be  it  enacted,  That  as  soon  as  ten  per  cent,  of  the  said  Capital  Stock  shall  Public  meftin^ 
be  paid  into  the  hands  of  such  receiver  or  receivers  as  the  Stockholders  shall  appoint,  ^e^Son  of^^! 
it  shall  and  may  be  lawftd  for  the  subscribers,  or  the  majority  of  them,  upon  thirty  rectow. 
days'  notice  published  in  one  or  more  of  the  City  of  Toronto  newspapers,  to  call  a 

public  meeting  at  the  Village  of  Markham  aforesaid,  for  the  purpose  of  proceeding  to 

the  election  of  Directors  as  hereinafter  mentioned,  and  the  persons  then  and  there  Term  of  office. 

chosen  being  Stockholders  shall  be  capable  of  serving  until  the  second  Monday  in 

January,  one  thousand  eight  hundred  and  forty-nine,  and  the  said  Directors  so  chosen 

shall  commence  the  business  of  the  said  Company,   and  proceed  therein  until  the 

first  subsequent  election  of  annual  Directors  as  hereinafter  mentioned. 

X.  And  be  it  enacted.  That  the  stock,  property,  affairs  and  concerns  of  the  said  Affairs  of  the 
Corporation  shall  be  managed  and  conducted  by  seven  Directors,  One  of  them  to  be  STmSaged^by 
the  President,  who  shall  hold  his  oflSice  for  one  year,  which  Directors  shall  be  Stock-  seven  Duec- 
holders,  and  shall  be  inhabitants  of  the  Home  District,  and  shall  be  elected  on  the  p"'  of imnuai 
second  Monday  in  January  in  each  and  every  year,  at  such  time  of  the  day  and  at  eiwtion^"" 
such  place  in  the  said  Village  of  Markham  as  the  majority  of  the  Directors  for  the 

time  being,  after  thirty  days'  public  notice,  shall  appoint ;  Provided  nevertheless,  that  Proviw 
the  first  Board  of  Directors  to  be  chosen  by  the  subscribers  as  aforesaid,  shall  continue 
in  office  until  the  first  Monday  in  January,  one  thousand  eight  hundred  and  forty-nine, 
as  in  the  last  section  provided,  and  no  longer,  unless  re-elected. 


XI.  And  be  it  enacted.  That  the  election  of  Directors  shall  be  held  and  made  by 
sach  Stockholders  of  the  said  Company  as  shall  attend  at  the  Village  of  Markham 
aforesaid  for  that  purpose,  in  their  own  proper  persons  or  by  proxy,  and  shall  be 
determined  by  ballot,  such  ballot  to  be  regulated  and  calculated  by  the  number  of 
votes  allowed  to  such  Stockholders  according  to  the  number  of  shares  held  by  them 
respectively,  as  follows,  that  is  to  say :  one  vote  for  one  share ;  two  votes  for  two 
shares ;  three  votes  for  eight  shares ;  four  votes  for  twelve  shares ;  five  votes  for  sixteen 
shares ;  Provided  always,  that  the  Stockholders  so  voting  shall  be  possessed  of  the 
share  or  shares  in  respect  of  which  they  shall  respectively  vote  at  least  three  months 

before 


Election  to  be 
made  by  Stock- 
holders present 
at  meeting  and 
by  ballot. 


Proportion  of 
▼otes  t0  shayisf 
I'egalated. 

Frovuo* 
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PXOTISO. 


Diredontolw 
Stockholden. 


Case  of  pait- 
ners  pronded 
fiwr. 


Penons 
having  the 
ffreatest  nam* 
berof  votafto 
be  deemed 
elected. 


PrOTlBO. 


President  to  he 
elected. 

Votes  how 
given. 


Provisions  for 
filling  vacan- 
cies. 


All  qnestions 
before  Direc- 
tors to  be  de- 
cided by  a  ma- 
jority of  votes. 
Proviso. 


Directors  to 
make  mies  and 
legulationSi 
and  have  cer* 
tain  other 
powen* 


before  the  time  of  election,  and  no  person,  co-partnerslup  or  body  politic,  shall  be 
entitled  to  more  than  five  votes  at  any  such  election,  or  at  the  determioatioii  of  an; 
other  matter  or  thing  concerning  the  said  Company,  or  its  affairs,  which  may  by  Uie 
provisions  of  this  Act,  be  submitted  to  the  judgment  and  decision  of  the  Stockholders 
generally :  Provided  also,  that  the  choice  of  the  scrutineers  hereinafter  mentioned,  and 
of  the  President  be  had  as  hereinafter  expressly  directed. 

XII.  And  be  it  enacted.  That  the  Directors  to  be  chosen  shall  be  Stockholders  in 
the  said  Company,  and  ^all  hold  to  their  own  use  eight  shares  at  least,  and  that  all 
and  every  co-partnership  and  co*partners,  body  and  bodies  politic  or  corporate,  holding 
any  share  or  shares  of  the  stock  of  the  Company,  shall  each  of  them  vote  only  as  an 
individual  Stockholder,  nor  shall  two  or  more  persons  belonging  to  any  such  co-part- 
ner-ship or  co-partnerships,  body  or  bodies  politic  or  corporate,  be  capable  of  being 
nominated,  chosen,  or  of  sitting  as  Directors,  although  such  persons  may  hold  stock 
in  their  private  right,  or  to  their  private  use  in  the  said  Company. 

XIIL  And  be  it  enacted.  That  of  the  persons  as  aforesaid  nominated  and  balloted  k 
in  the  manner  as  aforesaid,  those  shall  be  deemed  elected  who  shall  have  the  greatest 
number  of  votes  according  to  the  shares  held  by  the  voters  respectively,  as  hereinHore 
prescribed,  at  each  and  every  such  election  of  Directors ;  and  at  each  and  every  sud 
election  on  the  second  Monday  of  January,  in  each  and  every  year  as  aforesaid,  after 
the  ballot  shall  have  been  kept  open  from  eleven  of  the  clock  in  the  forenoon  till  two 
of  the  clock  in  the  afternoon,  the  persons  having  the  majority  of  the  votes  in  manner 
aforesaid,  shall  so  soon  thereafter  as  convenient  on  the  same  day ,  be  declared  the 
Directors  chosen  for  the  ensuing  year,  by  any  two  or  more  Scrutineers  who  shall  hare 
been  previously  nominated  by  the  Stockholders,  for  the  purpose  of  nomination  and 
report  of  such  ballot ;  Provided  nevertheless,  that  the  Stockholders  present  at  the 
place  of  ballot  shall  in  the  nomination  of  Scrutineers  vote  per  capitOj  and  not  by 
shares. 

XIV.  And'  be  it  enacted.  That  the  said  Directors  in  the  same  day  and  place, 
wherein  they  shall  have  been  so  chosen  and  declared  Directors,  shall,  after  all  other 
persons  have  retired,  choose  by  plurality  of  voices  one  of  their  number  to  be  President, 
in  which  choice  the  Directors  shall  vote  per  capita,  and  not  by  shares. 

XV.  And  be  it  enacted.  That  in  case  of  a  vacancy  among  the  Directors,  by  deatii 
or  absence  for  more  than  two  months  from  the  sittings  of  the  said  Board,  such  vacancy 
shall  as  often  as  necessary  be  supplied  until  the  second  Monday  in  January  foUowingi 
by  the  remaining  Directors,  at  a  Special  Meeting  of  the  Board,  called  by  the  President 

XVL  And  be  it  enacted.  That  all  questions  submitted  to  or  coming  before  the  Board 
of  Directors,  concerning  the  affairs  of  the  said  Company,  as  well  as  Ae  appointment  ot 
Director  or  Directors  to  fill  up  vacancies  in  their  own  number,  shall  be  decided  by 
the  majority  of  voices ;  Provided  however,  always,  that  the  President  of  the  said  CJom- 
pany  shall  have  no  other  than  a  casting  vote. 

XVII.  And  be  it  enacted.  That  the  Directors  for  the  time  being,  or  the  majority  of 

them,  shall  have  power  to  make  and  subscribe  such  Rules  and  Regulations,  and  the 

same  to  alter  and  amend  as  to  them  shall  appear  needful,  just  and  proper,  touchiiMg 

the 
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the  management  an4  disposition  of  the  stock,  property,  estate  and  effects  of  the  said 
Corporation,  and  touching  the  duties  and  conduct  of  the  clerks  and  servants  employed 
by  the  said  Company,  and  shall  have  power  to  make  and  subscribe  in  the  name  of  the 
said  Company  all  contracts  for  labour,  work,  materials,  and  all  matters  concerning  the 
construction  of  the  said  road,  and  after  the  same  be  completed,  concerning  the  tolls  of 
the  said  road,  other  matters  and  things  concerning  as  well  the  construction  of  the 
said  road,  its  charges,  tolls,  profits,  losses,  dividends  and  revenue  whatsoever,  such 
Rules  and  Begulations  not  being  contrary  to  this  Act  nor  to  the  Laws  of  this 
Province.  , 

XVIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  President  and  Pwrident  and 
Directors  of  the  said  Company  from  time  to  time  to  order  and  establish  the  rates  of  ubiuh^nitM^ 
toll  payable  by  persons  travelling  upon  the  said  road ;  it  shall  not  be  lawfiil  for  the  said  "^^^^ 
Directors  to  establish  or  collect  or  allow  to  be  collected,  any  rate  of  toll  for  any  horse,  |^"|^u^ 
beast,  or  any  other  cattle  or  carriage  employed  in  carrying  or  conveying,  having  been 
employed  only  in  carrying  on  the  same  day,  any  dung,  soil,  or  compost  or  manure  for 

the  improving  lands,  any  ploughs  or  harrows  in  actual  use,  unless  laden  also  with  some 
other  thing  not  hereby  exempted  from  toll,  or  for  any  horse  or  other  beast  employed 
in  going  to  or  returning  from  plough  or  harrow,  or  to  pv  from  pasture  or  watering  place, 
or  going  or  returning  from  being  shod  or  farried,  such  horse  or  horses  or  other  beast 
not  going  or  returning  on  those  occasions  more  than  one  mile  on  the  Macadamized  or 
Plank  Road. 

XIX.  And  be  it  enacted.  That  all  persons  with  horses,  wagons  or  other  carriages  othar  excmp- 
going  to,  attending  or  returning  from  any  funeral  of  any  person  on  any  day  in  the  week,  •■om. 

or  going  to  or  returning  from  Divine  Service  on  the  Lord's  day,  shall  pass  the  gate 
fi^e  of  toll. 

XX.  And' be  it  enacted.  That  if  any  person  or  persons  shall  cut,  break  down  or  penaUyon 
destroy  in  any  way,  any  of  the  gates  or  toll-bouses  to  be  errected  by  virtue  of  this  Act,  persons  dea- 
eyery  such  person  so  offending  and  being  lawfully  convicted,  shall  be  deemed  guilty  of  d'^i^ngToU- 
a  misdemeanour  and  be  punished  by  fine  and  imprisonment,  and  if  any  person  or  per-  e^^*  ^c. 
sons  shall  remove  any  earth,  stone  or  timber,  on  the  said  road,  to  the  damage  of  the  ^g  ale  si^ 
same,  or  shall  forcibly  pass  or  attempt  to  pass  by  force  any  of  the  gates  without  having 

first  paid  the  legal  toll  at  such  gate,  such  person  or  persons  shall  pay  all  damages  by 
them  committed,  and  shall  forfeit  and  pay  a  fine  not  exceeding  five  pounds  nor  less 
than  ten  shillings  currency,  to  be  recovered  before  any  Justice  of  the  Peace  for  the 
Home  District. 

XXI.  And  be  it  enacted,  That  the  fines  and  forfeitures  authorized  to  be  imposed  n^^^—  and 
by  this  Act,  shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the  oflender's  AppUcationof 
goods  and  chattels  under  the  authority  of  any  warrant  or  warrants  for  that  purpose  to  d^^^  acS"" 
be  issued  by  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  (he  Home  District, 

who  are  hereby  authorized  and  empowered  to  grant  the  same,  and  in  case  there  shall 
be  no  such  goods  and  chattels  to  satisfy  suph  warrant  or  warrants,  such  oflender  or 
offenders  may  be  committed  by  such  Justice  or  any  other  Justice  of  the  said  District 
to  the  Common  Jail  of  the  Home  District  for  any  period  not  exceeding  twenty  days. 

XXn.  And  be  it  enacted.  That  if  any  person  or  persons  shall  after  proceeding  on  Penalty  on 
the  said  road  with  any  carriage  or  animal,  liable  to  pay  toll,  turn  out  of  the  said  road,  ^^X**** 

into 
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Penalty  on 
persons  assist-* 
ing  others  to 
evade  Tolls. 


into  any  other  road,  and  shall  enter  the  said  road  beyond  any  of  the  said  gate  or  gates 
without  paying  toll,  whereby  such  paytnent  shall  be  avoided,  such  person  or  persons 
shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding  five  pounds  nor  less 
than  five  shillings,  which  said  sum  shall  be  expended  on  the  said  road,  or  towards 
discharging  of  any  debt  or  other  incumbrances  thereon,  and  any  one  Justice  of  the 
Peace  for  the  Home  District  shall,  on  conviction  of  such  offender,  fine  such  offender  ia 
the  said  penalty,  and  frooi  his  judgment  there  shall  be  no  appeal. 

XXIIL  And  be  it  enacted.  That  if  any  person  or  persons  occupying  or  possessing 
any  enclosed  land  near  any  toll-houses  or  toll-gates  which  shall  be  erected  in  pur- 
suance of  this  Act,  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass 
through  such  land  or  through  any  gate,  passage  or  way  thereon,  with  any  carriage, 
hor»e,  mare,  gelding  or  other  animal  liable  to  the  payment  of  toll,  whereby  such  payment 
shall  be  avoided,  any  person  or  persons  so  offending  and  also  the  person  riding  or 
driving  the  animal  or  animals,  or  carriage  whereon  such  payment  is  avoided,  king 
thereof  convicted,  shall  for  every  such  offence  generally  forfeit  and  pay  any  sum  not 
exceeding  five  pounds,  which  shall  be  laid  out  in  improving  such  road. 

GoTemment  XXIV.  And  be  it  enactod.  That  the  Executive  Government  of  this  Province  may 
SeVSJ^rty  of  at  any  time  whatever  assume  and  take  the  said  entire  estate,  property,  and  useofihc 
the  road  on  gaid  road  from  the  said  Company,  paying  to  the  said  Company  the  Capital  so  as 
ditb^.^^*      aforesaid  actually  expended,  together  with  ten  per  centum  advance  thereupon 


Company  may 
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XXV.  And  be  it  enacted,  That  the  said  Company  shall  have  full  power  and  autho- 
rity for  the  purpose  of  forming  and  completing  the  said  road,  to  purchase  and  hold,  in 
ly  for  the  road,  their  Corporate  capacity,  such  real  estate  as  may  be  necessary  for  all  the  purposes  of 
the  said  road,  and  of  this  Act. 

Maycompro.        XXVI.  And  be  it  enacted.  That  the  Directors  of  the  said  Company  for  the  time 
J^'^niJ?d7'*'  ^^iog  shall  have  full  power  to  contract,  compound,  compromise  and  agree  with  the 
^^       '       owners  and  occupiers  of  land  through  or  upon  which  the  said  road  may  most  advan- 
tageously pass  and  terminate. 

Arbitratonto  XXVII.  And  be  it  enacted.  That  if  in  the  making  of  such  contract,  compositioD, 
^^ff  cESoi"  compromise  or  agreement,  any  obstacle  should  arise  between  the  parties  thereto,  touch- 
ing the  value  of  the  portion  of  the  land  to  be  bought  for  the  purposes  aforesaid,  then 
and  in  such  case  it  shall  and  may  be  lawful  for  the  Directors  for  the  time  being,  from 
time  to  time,  as  they  or  the  majority  of  them  may  think  fit,  to  appoint  one  or  more 
person  or  persons  as  Arbitrator  or  Arbitrators  on  the  part  of  the  said  Company,  and 
also  for  the  party  or  parties  disagreeing  as  to  the  value  as  aforesaid,  to  appoint  one  or 
more  person  or  persons,  being  an  equal  number  with  those  chosen  by  the  said  Direc- 
tors as  Arbitrator  or  Arbitrators  on  his,  her  or  their  part ;  and  that  the  persons  so 
chosen  on  both  sides  shall,  having  met  for  that  purpose,  choose  by  ballot  one  other 
indifferent  person,  and  the  whole  number  of  persons  so  chosen  shall  be  the  Arbitrators 
between  the  parties  disagreeing ;  and  the  said  Arbitrators  shall  be  sworn  by  a  Justice 
of  the  Peace,  justly,  impartially  and  equally,  as  far  as  in  them  lies,  and  to  the  best  of 
their  judgment,  to  determine  the  matter  to  be  to  them  referred. 


ence. 
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XXVIII.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing,  given  to  the  f^^^f^** 
party  so  disagreeing  as  to  the  valae  afo^^said,  such  party  will  not  nominate  or  appoint  mSfsiDgto^ap- 
an  Arbitrator  or  Arbitrators  as  aforesaid,  on  his  part,  it  shall  and  may  be  lawful  for  j^*^*  ArbUni- 
the  Directors  to  add  to  their  first  nomination  as  many  others  (not  being  Stockholders 

of  the -said  Company,)  as  and  for  the  Arbitrators  of  the  party  so  refusing  to  nominate 
for  himself,  and  si^ch  added  Arbitrators  shall  have  the  same  power  as  if  named  by  the 
party  himself,  and  shall  meet  and  ballot  for  the  additional  Arbitrator. 

XXIX.  And  be  it  enacted.  That  the  Board  of  Arbitrators  so  constituted  shall  fix  a  ^»y  *«  ^ 
convenient  day  for  hearing  the  respective  parties,  and  shall  give  eight  days'  notice  at  in^  of  pLuS'^ 
least  of  the  day  and  place,  and  having  heard  the  parties  or  otherwise  examined   into  ytlSto«  *  ^' 
the  merits  of  the  matters  so  brought  before  them,  the  said  Arbitrators  or  a  majority  of  aw  J"' 
them  shall  make  their  award  and  arbitrament  thereupon  in  writing,  which  award  or 
arbitrament  shall  be  final  as  to  the  value  so  in  dispute  as  aforesaid. 

XXX.  And  be  it  enacted.  That  if  the  party  so  disagreeing  refuse  to  accept  the  value  Provision  in 
of  the  land  so  ascertained  by  the   Arbitrators   as  aforesaid  till  the  end  of  the  second  rr^c^t'ih"*** 
term  in  Her  Majesty's  Court  of  Queen's  Bench  in  Upper  Canada,  next  after  making  ^^°°\*''?^" 
the  award  and  tender  of  the  value  thereby  ascertained,  then  and  in  such  case  the  Direc-  liulim^ 
tors  for  the  time  being  shall  be  at  liberty,  and  shall  have  full  power  to  occupy  the 

piece  of  land  so  valued  by  the  Arbitrators  and  to  macadamize  or  plank  it  in  the  same 
manner  as  other  portions  of  the  said  road. 

XXXI.  And  be  it  enacted,  That  in  any  action  of  ejectment  or  other  action,  real.  Award  ma^ 
personal  or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their  w^o  a^l^ 
servants  or  agents,  or  other  person  or  persons  using  the  said  road,  the  said  award  may  ^on  of  eject- 
be  pleaded  in  bar  to  s^^uch  action  at  any  time  after  the  said  two  terms  in  the  said  Court  ™*^ 

of  Queen's  Bench,  notwithstanding  any  defect  in  form  or  substance  in  the  said  award : 

Provided  always,  and  it  is  hereby  enacted  and  declared.  That  it  shall  and  may  be  law-  ^J^^'^"^ 

M  to  and  for  the  party  or  parties  interested  in  the  land  mentioned  in  the  award,  or  a^ue  for  cause. 

their  agent  by  counsel,  at  any  time  within  the  two  next  terms  as  aforesaid,  after  the 

same  hath  been  made,  and  the  amount  of  the  value  awarded  tendered,  to  move  the  said 

Court  of  Queen's  Bench  to  set  aside  such  award  for  corruption  or  any  other  matter  or 

thing  for  which  awards  are  now  subject  to  be  impugned  by  law  :  Provided  also,  that  Proviso:  new 

if  the  first  award  be  so  set  aside  by  the  Court  of  Queen's  Bench,  the  matter  in  dif-  ^"^  "^*^^^ 

ference  may  again  be  submitted  to  other  Arbitrators,  and  so  on  till  a  satisfactory 

award  be  made  between  the  parties. 

XXXII.  And  be  it  enacted,  Thai  in  case  it  should  at  any  time  happen  that  an  elec-  ^*""~*^ 
tion  of  Directors  should  not  be  made  on  the  day  when  pursuant  to  this  Act  it  ought  to  l^^^    "^ 
have  been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dis- 
solved, but  it  shall  and  may  be  lawful  on  any  other  day  to  hold  and  make  an  election 
in  such  manner  as  shall  have  been  regulated  by  the  rules  of  the  said  Corporation,  to 
be  made  for  that  purpose,  such  rules  not  being  contrary  to  the  provisions  of  this  Act 

XXXIIT.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  ^^^^^^ 
annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  the  dividends  and 
majority  of  them  shall  appear  advisable,  and  an  exact  and  particular  statement  shall  sutementa. 
be  annually  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses, 

and 
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and  such  statements  shall  appear  in  the  books  of  the  Company,  and  be  open  to  the 
perusal  of  any  Stockholder  upon  his  reasonable  request. 

XXXIV.  And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a 
Public  Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges  and  Justices  of  the 
Peace,  and  other  persons  without  being  specially  pleaded. 

XXXV.  And  be  it  enacted.  That  this  Act  from  the  time  of  the  passing  thereof, 
shall  continue  in  force  for  fifty  years,  and  from  thence  to  the  end  of  the  next  ensuing 
Session  of  the  Provincial  Parliament. 


Montreal  : — Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGINJE3. 


CAP.    XCIII. 
An  Act  to  incorporate  Tlie  Cobourg  and  Graflon  Road  Company. 

[28f;iJu/y,  1847.] 

WHEREAS  the  construction  of  a  substantial  Road  from  the  Town  of  Cobourg  Preamble. 
to  the  Village  of  Grafton,  in  the  direction  of  the  line  of  Road  now  travelled 
between  those  places  and  commonly  called  the  Kingston  Road,  woidd  be  highly 
beneficial  to  the  inhabitants  of  the  Townships  of  Hamilton  and  Haldimand  who  reside 
in  the  vicinity  of  the  said  Road,  and  would  likewise  be  of  great  benefit  to  the  public 
at  large  by  so  far  improving  the  direct  line  of  communication  between  the  eastern  and 
western  parts  of  the  Province ;  And  whereas  certain  inhabitants  of  the  said  Townships 
and  others,  have  formed  themselves  into  a  Joint  Stock  Company  for  the  purpose  of 
constructing  a  good  and  substantial  Road  as  aforesaid,  and  have  subscribed  for  Stock 
to  a  large  amount  in  the  said  undertaking ;  And  whereas  a  Petition  has  been  presented 
by  the  inhabitants  of  the  said  Townships  praying  for  an  Act  to  incorporate  a  Joint 
Stock  Company  for  the  aforesaid  purpose,  and  it  is  expedient  that  an  Act  should  be     . 
passed  to  incorporate  the  said  Company :  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  • 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  arid  Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  Henry  Covert,  Charles  Vernon,  Amos  Ccitain  per- 
Moore,  Stuart  E.  MacKechnie,  John  Montgomery  Campbell,  D'Arcy  Edward  Boulton,  Sted!"^^ 
Thomas  W.  Colleton,  and  Joseph  Phillips  the  younger,  with  all  such  other  persons 
as  have  subscribed  for  Stock  in  the  prospectus  or  undertaking  of  the  Company,  and  incoipontUon. 
all  such  persons  as  shall  become  Stockholders  in  the  Capital  Stock  of  the  Company 
shall  be  and  are  hereby"  ordained,  constituted  and  declared  to  be  a  body  corporate  and 
politic  in  fact,  by  and  under  the  name  and  style  of  The  Cobourg  and  Grafton  Boad  ^^on.^^^^ 
Company^  and  by  that  name  they  and  their  successors  shall  and  may  have  continued 
succession,  and  by  such  name  shall  be  capable  of  contracting  and  being  contracted 
v^ith,  of  suing  and  being  sued,  pleading  and  beings  impleaded,  answering  and  being 
answered  unto  in  all  Courts  and  places  whatsoever,  in  all  manner  of  actions  and 
complaints,  matters  and  concerns  whatsoever,  and  they  and  their  successors  may  and 
shall  have  a  common  seal,  and  may  change  and  alter  the  same  at  their  will  and  Common  Seid. 
pleasure,  and  also  that  they  and  their  successors  by  the  same  name  of  The  Cobourg  Holding  pro- 
%nd  Graf  ton  Road  Company^  shall  be  by  Iaw*capable  of  purchasing,,  having  and  pe^y. 
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holding  to  them  and  their  successors,  any  estate,  real  or  personal  or  mixed,  to  and  for 
the  use  of  the  said  Company,  and  of  letting,  conveying  or  otherwise  departing  there- 
with for  the  benefit  and  on  account  of  the  said  Company  from  time  to  time  as  tbey 
shall  deem  necessary  and  convenient ;  Provided  always  nevertheleiSs,  that  the  real 
estate  to  be  held  by  the  said  Company  shall  be  only  such  as  shall  be  required  to  be 
held  by  them  for  the  purpose  of  making  and  using  the  said  road  and  for  objects  imme- 
diately connected  therewith. 

IL  And  be  it  enacted,  That  the  said  Company  and  their  servants  and  agents,  shall 
have  full  power  under  this  Act  to  lay  out,  construct,  make  and  finish  a  plank,  stone 
or  gravel  road  at  their  own  proper  co6ts  and  charges,  on  and  over  the  present  travelled 
Kingston  road,  from  the  limits  of  the  Town  of  Cobourg  to  the  centre  of  the  Village  of 
Grafton,  and  upon  and  over  such  portions  of  the  line  of  country  lying  between  the 
two  places,  as  shall  be  deemed  necessary  by  the  said  Company  to  straighten  the  said 
road,  and  also  to  overcome  and  avoid  hills  upon  the  said  line  of  road. 

III.  And  be  it  enacted.  That  the  said  Company  are  hereby  empowered  to  contract, 
compound  and  agree  with  the  owners  and  occupiers  of  any  lands  upon  which  they 
may  determine  to  construct  the  said  road,  either  by  purchase  of  so  much  of  the  said 
land  and  privileges  as  they  shall  require  for  the  purposes  of  the  said  Company,  or  for 
the  damages  which  he,  she  or  they  shall  and  may  be  entitled  to  receive  of  the  said 
Company,  in  consequence  of  the  said  intended  road  being  made  and  constructed  in 
and  upon  his,  her  or  their  respective  lands :  and  in  case  of  "any  disagreement  between 
the  said  Company  and  the  owner  or  owners,  occupier  or  occupiers  as  aforesaid,  it 
shall  and  may  be  lawful  from  time  to  time,  for  each  owner  and  occupier  so  disagreeing 
with  the  said  Company,  either  upon  the  value  of  the  lands  and  tenements,  or  private 
-privileges  proposed  to  be  purchased,  or  upon  the  amount  of  damages  to  be  paid  to 
them  as  aforesaid,  to  nominate  and  appoint  one  or  more  indifferent  person  or  persons, 
and  for  the  said  Company  to  nominate  an  equal  number  of  indifferent  persons  ^vbo, 
together  with  one  other  person  to  be  chosen  by  the  persons  named,  shall  be  Arbitrators 
to  award,  determine,  adjudge  and  order  the  respective  sums  of  money  which  the  said 
Company  shall  pay  to  the  respective  persons  entitled  to  receive  the  same,  the  award 
of  the  majority  of  whom  shall  be  final ;  and  the  said  Arbitrators  shall  be,  and  are 
hereby  required  to  attend  at  some  convenient  place  in  the  vicinity  of  the  said  road,  to 
be  appointed  by  the  said  Company,  after  eight  days*  notice  given  for  that  purpose  bj 
the  said  Company,  then  and  there  to  arbitrate  and  award,  adjudge  and  determine  such 
matters  and  things  as  shall  be  submitted  to  their  consideration  by  the  parties  interested: 
and  that  each  Arbitrator  shall  be  sworn  before  some  one  of  Her  Majesty's  Justices  of 
the  Peace  in  and  for  the  District  of  Newcastle,  any  one  of  whom  may  be  required  to 
attend  the  said  meeting  for  that  purpose,  well  and  truly  to  assess  the  damages  between 
the  parties  according  to  the  best  of  his  judgment ;  Provided  always,  that  any  award 
under  this  Act  shall  be  subject  to  be  set  aside  on  application  to  the  Court  of  Queen's 
Bench  in  the  same  manner  and  on  the  same  grounds  as  in  ordinary  cases  of  subraisaon 
by  the  parties,  in  which  case  a  reference  may  be  again  made  to  arbitration  as  herein- 
before provided. 

IV.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing  given  to  the  party 
so  disagreeing  as  to  the  value  aforesaid,  such  party  shall  not  nominate  or  appoint  an 
Arbitrator  or  Arbitrators  as  aforesaid,  on  his  part,  or  if  the  land  required  by  the  said 

Company 
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Company  be  the  property  of  a  minor,  or  lunatic,  or  person  absent  from  this  Province,  the  Dwtnct 
then  and  in  any  such  case  the  Judge  of  the  District  Court  of  the  District  of  Newcastle  ^o^  ***  *^ 
shall  and  may  nominate  and  appoint  one  or  more  Arbitrator  or  Arbitrators  on  their 
behalf,  with  the  same  powers  and  authority  as  if  appointed  by  the  party  or  parties  so 
refusing  or  neglecting  to  appoint  an  Arbitrator  or  Arbitrators  in  his  or  their  behalf, 
or  so  being  a  minor,  or  lunatic,  or  absent  from  this  Province,  including  the  power  to 
meet  and  make  choice  of  the  additional  Arbitrator;  and  if  either  of  the  parties  or  in  case  of  ne- 
their  Arbitrator  or  Arbitrators  fail  to  attend  for  the  purpose  of  arbitrating  as  aforesaid,  by  cither  Sf^ 
after  due  notice  of  the  time  and  place  of  holding  such  arbitration,  then  it  shall  be  Parties  or 
lawful  for  the  party  attending  with  his  or  their  Arbitrator  or  Arbitrators  to  proceed  toJ,^h«  arSSa- 
with  the  arbitration,  ai^d  the  Arbitrator  or  Arbitrators  so  attending  may  appoint  an  J^*^^  ^.^ 
equal  number  of  Arbitrators  for  the  party  failing  to  appear,  and  the  Arbitrators  so  by  the  Arbi- 
appointed  on  both  sides  shall  then  choose  an  additional  Arbitrator  in  the  manner  ^g^"  *"^^' 
pointed  out  in  the  third  section  of  this  Act,  and  in  such  case  the  award  shall  be 
binding  on  the  party  neglecting  to  appear. 

V.  And  be  it  enacted,  That  whatever  sum  of  money  may  be  finally  awarded  to  any  sumaofmo. 
person  or  persons  for  compensation  for  property  required  to  be  occupied,  or  for  fo^com^llitii- 
damages  occasioned  by  the  interference   of  the  said  Company  with  his  or  their  pro-  Uon  to  bo  paid 
perty,  rights   or  privileges,  shall  be  paid  within  three  months  from  the  time  of  the  mmahs^aftw 
same  being  awarded  ;  and  in  case  the  said  Company  shall  fail  to  pay  the  same  within  award  is  made, 
that  period,  their  right  to  assume  any  such  property,  or  commit  any  act  in  respect  nuiEtJr?  ^^ 

of  which  such  sum  of  money  was  awarded,  shall  wholly  cease ;  and  it  shall  be  lawful 
for  the  proprietor  to  resume  his  occupation  of  such  property,  an,d  to  possess  fully  his 
rights  and  privileges,  in  respect  thereof,  free  from  atiy  claim  or  interference  from  the 
said  Company. 

VI.  And  be  it  enacted,  That  the  said  Company  and  their  agents,  servants  and  work-  ComiMDy  may 
men  are  hereby  authorized  and  empowered  to  enter  into  and  upon  the  lands  and  falJjg^\ong. 
grounds  of  or  belonging  to  any  other  person  or  persons,  bodies  politic  or  corporate,  ing  to  Corpo- 
between  the  Town  of  Cobourg  aforesaid  and  Grafton  aforesaid,  and  to  survey  and  take  othe"partiai 
levels  of  the  same  or  any  part  thereof^  and  to  set  out  and  ascertain  such  parts  thereof  ^o'  ^^jp  pand- 
as they  shall  deem  necessary  and  proper  for  making  the  said  road,  and  all  such  matters  ^^  ^  s^r^^y* 
and  conveniences  as  they  shall  think  proper  and  necessary  for  making,  effecting,  pre- 
serving, completing  and  using  the  said  intended  road;  and  also  to  make,  build,  erect  And  may 
and  set  up  in  and  upon  the  said  route  of  the  road  aforesaid,  or  upon  the  land  adjoining  ^"^n^^^*' 
or  near  the  same,  all  such  works,  ways,  roads  and  conveniences  as  the  said  Company  for  their  r<M5. 
shall  think  convenient  and  necessary  for  the  purposes  of  the  said  road ;  and  also  from  And  may  ai- 
tirae  to  time  to  alter,  repair,  amend,  widen  or  enlarge  the   same  or  any  other  of  the  ^'  ^  ^**°*«' 
conveniences  above  mentioned,  as  well  for  carrying  or  conveying  of  goods,  commodi- 
ties, timber  and  other  things  to  4nd  from  the  said  road,  as  for  the  carrying  and  convey- 
ing, all  manner  of  materials  necessary  for  making,  erecting,  furnishing,  altering,  repair- 
ing, amending,  widening  or  enlarging  the  works  of  or  belonging  to  the  said  road,  and 

also  to  place,  lay,  work  and  manufacture  the  said  materials  on  the  ground  near  to  the 
place  or  places  where  the  said  works,  or  any  of  them,  are  or  shall  be  intended  to  be 
made,  erected,  repaired  or  done,  and  to  build  and  construct  the  several  works  and 
erections  belonging  thereto  ;  and  also  to  make,  maintain,  repair  or  alter  any  fences  or  And  make 
passages  through  the  said  road  or  which  shall  communicate  therewith,  and  to  con-  jl^^"'^ 
struct,  erect,  and  keep  in  repair  any  piers,  arches  or  other  works  in  and  upon  any 
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creeks  or  brooks,  for  making,  using,  maintaining  and  repairing  the  said  road ;  and  also 
to  construct,  make  and  do  all  other  matters  and  things  which  they  shall  think  neces- 
sary and  convenient  for  making,  effecting,  preserving,  improving,  completing  and  using 
the  said  road,  in  pursuance  and  within  the  true  meaning  of  this  Act ;  they  the  said 
Company  doing  as  little  damage  as  may  be  in  the  execution  of  the  several  powers  to 
them  hereby  granted,  and  making  satisfaction  in  manner  herein  mentioned  for  all  da- 
mages to  be  sustained  by  the  oveners  or  occupiers  of  such  land,  tenements  or  heredita- 
ments. 

VIL  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Governor  and  Direc- 
tors of  the  said  Company,  from  time  to  time  to  fix,  regulate  and  receive  the  tolls  and 
charges  to  be  taken  from  all  persons  passing  and  repassing  over  the  said  road  hereby 
authorized  to  be  constructed,  erected,  built,  made  and  used,  which  rates  or  tolls  majbe 
altered  from  time  to  time  as  circumstances  may  require ;  Provided  the  rate  of  tolls 
do  not  exceed  the  rate  of  tolls  established  by  the  Government  from  time  to  time  upon 
that  part  of  the  said  Kingston  Road  which  leads  into  Toronto. 

VIII.  And  be  it  enacted.  That  the  said  road  from  Cobourg  to  Grafton,  and  all 
materials  which  shall  be  from  time  to  time  got  or  provided  for  constructing,  building, 
maintaining  or  repairing  the  same,  and  the  said  tolls  as  hereinbefore  mentioned,  sludl 
be  and  the  same  are  hereby  vested  in  the  said  Company  and  their  successors  for 
ever. 


Governor  and        IX.  Aud  be  it  cuactcd.  That  the  Governor  and  Directors  of  the  said  Company  shall 
weSrSi "*^  have  full  power  to  erect  such  number  of  Gates  on  or  across  the  said  road,  and  to  erect 
g^^»j|^^      and  maintain  such  toll-houses  and  other  erections  as  to  them  may  seem  necessary  and 
convenient  for  the  due  performance  of  their  business. 
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X.  And  be  it  enacted,  That  if  any  person  or  persons  shall  cut,  break  down  oi 
destroy  in  any  other  way  any  of  the  gates  or  toll-houses  to  be  erected  by  virtue  of  to 
Act,  every  such  person  so  offending  and  being  lawfully  convicted,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  by  fine  and  imprisonment ;  and  if  any  per- 
son or  persons  shall  remove  any  earth,  stone  or  timber  on  the  said  roaid,  to  the  damage 
of  the  same,  or  shall  forcibly  pass  or  attempt  to  pass  by  force  any  of  the  gates  without 
having  first  paid  the  legal  toll  at  such  gates,  such  person  or  persons  shall  pay  all  dama- 
ges by  them  committed,  and  shall  forfeit  and  pay  a  fine  not  exceeding  five  pounds  nor 
less  than  one  pound  currency,  to  be  recovered  before  any  Justice  of  the  Peace  for  the 
District  of  Newcastle. 

XI.  And  be  it  enacted.  That  the  fines  and  forfeitures  authorized  to  be  imposed  bf 
this  Act  shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  under  >the  authority  of  any  warrant  or  warrants  for  that  purpose  to 
be  issued  by  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  District  of  Newcastle, 
who  are  hereby  authorized  and  empowered  to  grant  the  same. 

XII.  And  be  it  enacted.  That  the  said  Governor  and  Directors,  if  they  think  proper, 
may  commute  the  tolls  with  any  person  or  persons,  by  taking  of  him,  her  or  them,  a 
certain  sum,  either  monthly  or  annually,  in  lieu  of  such  tolls,  and  that  the  said  Gove^ 
nor  and  Directors  shall  affix  in  a  conspicuous  place  at  all  such  toll-gates,  a  Table  of 
the  Rates  of  Tolls  to  be  exacted  and  taken,  to  be  plainly  and  legibly  printed. 
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XIII.  And  be  it  enacted,  That  if  any  person  or  persons  shall,  after  proceeding  on 
the  said  road  with  any  of  the  carriages  or  animals  liable  to  pay  toll,  turn  out  of  the 
said  road  into  any  other  road,  and  shall  enter  into  the  said  road  beyond  any  of  the  said 
Gate  or  Gates,  without  paying  toU,  whereby  such  payment  shall  be  evaded,  such  per- 
son or  persons  shall  for  every  such  offence,  forfeit  and  pay  the  sura  of  five  shillings, 
which  said  sum  shajl  be  expended  on  the  said  road,  or  towards  the  discharging  of 
any  debts  or  other  incumbrances  thereon ;  and  any  one  Justice  of  the  Peace  for  the 
District  of  Newcastle  shall,  on  conviction  of  such  offender,  fine  such  person  in  the  said 
penalty,  and  from  his  judgment  there  shall  be  no  appeal. 
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XIV.  And  be  it  enacted,  That  if  any  person  or  persons  occupying  or  possessing  any  Penalty  on 
enclosed  lands  near  any  Toll-houses  or  Toll-gates  which  shall  be  erected  in  pursuance  Sig^^/^'^*' 
of  this  Act,  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass  through  to  paw  through 

L1J  Ai.  li  At  -xL  •  u  their  lands  to 

such  lands,  or  through  any  gate,  passage  or  way  thereon,  with  any  carriage,  horse,  evade  Toil, 
mare,  gelding,  or  other  animal  liable  to  the  payment  of  the  toll,  whereby  such  payment 
shall  be  avoided,  every  person  or  persons  so  offending,  and  also  the  persons  riding  or 
driving  the  animal  or  animals,  or  carriage,  whereon  such  payment  is  avoided,  being 
thereof  convicted,  shall  for  every  such  offence  severally  forfeit  and  pay  any  sum  not 
exceeding  five  shillings,  which  shall  be  laid  out  in  improving  such  road. 

XV,  And  be  it  enacted,  That  Her  Majesty's  Mail,  and  persons,  animals  and  carriages  ExcmptioM 
employed  in  the  coveyance  thereof.  Her  Majesty's  officers  and  soldiers  being  in  pro-  ^'"'^^^ 
per  Staff  or  IRegimental  or  Military  uniform  dress  or  undress,  and  their  horses  (but  not 

when  passing  in  hired  or  private  vehicles,)  and  all  carriages  or  horses  belonging  to 
Her  Majesty,  or  employed  in  Her  service,  when  conveying  persons  in  such  service  or 
returning  tkerefrom,  and  all  recruits  marching  by  route,  and  all  persons,  animals  and 
carriages  attending  funerals  on  any  day  of  the  week,  or  going  to  or  returning  from 
Divine  Service  on  the  Lord's  Day,  shall  pass  Toll-free  through  any  Turnpike  or  Toll- 
gate  to  be  erected  under  the  authority  of  this  Act. 


XVI.  And  be  it  enacted.  That  the  property,  affairs  and  concerns  of  the  said  Com- 
pany shall  be  managed  and  conducted  by  five  Directors,  one  of  whom  shall  be  chosen 
Governor,  who  shall  hold  their  offices  for  one  year  after  the  second  election,  which 
said  Directors  shall  be  stockholders  to  the  amount  of  at  least  eight  shares,  and  be 
elected  on  the  second  Tuesday  in  January  in  each  and  every  year  after  the  present 
year,  and  any  three  of  such  Directors  shall  be  a  quorum  and  in  the  absence  of  the 
others  may  exercise  all  the  powers  and  authorities  conferred  by  this  Act  on  the 
Governor  and  Directors,  and  the  said  election  of  Directors  shall  be  held  and  made  by 
such  of  the  stockholders  of  the  said  Company  as  shall  attend  for  that  purpose  in 
their  own  proper  persons  or  by  proxy  ;  and  all  elections  for  such  Directors  shall  be 
by  ballot,  and  the  nve  persons  who  shall  have  the  greatest  number  of  votes  at  any  elec- 
tion shall  be  Directors ;  and  if  it  shall  happen  at  any  such  election  that  two  or  more 
biave  an  equal  number  of  votes,  in  such  a  manner  that  a  greater  number  of  persons  than 
live  shall  by  plurality  of  votes  appear  to  be  chosen  Directors,  then  the  said  stock- 
holders hereinbefore  authorized  to  hold  such  election  shall  proceed  to  elect  by  ballot 
until  it  is  determined  which  of  the  said  persons  so  having  an  equal  number  of  votes 
shall  be  Director  or  Directors,  so  as  to  complete  the  whole  number  of  five  ;  and  the 
»id  Directors  so  chosen,  as  soon  as  may  be  after  the  said  election,  shall  proceed  in 
like  manner  to  elect  by  ballot  one  of  their  number  to  be  Governor ;  and  if  any  vacancy 
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XVII.  And  be  it  enacted,  That  each  stockholder  shall  be  entiyed  to  the  number  of 
votes  in  proportion  to  the  number  of  shares  which  he  or  she  shall  have  in  his  or  her 
own  name  previous  to  the  time  of  voting,  according  to  the  following  rules,  that  is  to 
say  :  One  vote  for  one  share  ;  two  votes  for  three  shares  ;  three  votes  for  five  shares; 
four  votes  for  seven  shares  ;  five  votes  for  nine  shares  ;  six  votes  for  twelve  shares; 
seven  votes  for  sixteen  shares  ;  eight  votes  for  twenty  shares ;  nine  votes  for  twenty- 
five  shares  ;  ten  votes  for  thirty  shares ;  and  that  no  stockholder  shall  be  entitled  to 
more  than  ten  votes. 

XVIII.  And  'be  it  enacted,  That  if  several  persons  be  jointly  entitled  to  a  share,  the 
person  whose  name  stands  first  in  the  register  of  Shareholders  as  one  of  the  holders 
of  such  share,  shall,  for  the  purpose  of  voting  at  any  meeting,  be  deemed  the  sole  pro- 
prietor thereof;  and  on  all  occasions  the  vote  of  such  first  named  Shareholder, either 
in  person  or  by  proxy,  shall  be  allowed  as  the  vote  in  respect  of  such  share,  without 
proof  of  the  concurrence  of  the  other  holders  thereof. 

XIX.  And  be  it  enacted,  That  in  case  it  should  at  any  time  happen  that  an  election 
of  Directors  shall  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to  have 
been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved, 
but  that  the  Governor,  Directors  and  Officers  of  the  Company  for  the  last  previoQ.« 
year  shall  continue  in  their  offices  with  all  the  powers  and  privileges  under  this  Act 
until  the  election  of  others  in  their  place:  And  it  shall  and  may  be  lawful  for  the 
Stockholders,  on  any  day  to  be  appointed  by  the  Directors  for  the  time  being,  of  which 
one  week's  notice  shall  be  given  in  any  newspaper  of  the  District,  to  hold  and  make 
an  election  of  Directors ;  and  for  the  Directors  to  elect  a  Governor,  in  such  manner  as 
is  required  at  the  annual  elections. 

XX.  And  be  it  enacted,  That  the  Governor  and  Directors  for  the  time  beingr,  or  a 
majority  of  them,  shall  have  power  to  make  and  subscribe  such  rules  and  regulations 
as  to  them  shall  appear  useful  and  proper,  touching  the  management  and  dispitii^Q 
of  the  stock,  property,  estate  and  eifects  of  the  said  Company,  the  duties  of  the  officers, 
clerks  and  servants,  and  all  such  other  matters  and  things  as  appertain  to  the  busine^ 
of  the  said  Company,  and  also  shall  have  power  to  appoint  as  many  officers,  clerks 
and  servants,  for  the  carrying  on  the  said  business  with  such  salaries  and  allowances, 
as  to  them  shall  seem  fit. 

XXI.  And  be  it  enacted,  That  on  the  second  Monday  in  the  month  of  September 
next,  a  meeting  of  the  Stockholders  shall  be  held  in  the  town  of  Cobourg,  who,  in  the 
same  manner  as  hereinbefore  provided,  shall  proceed  to  elect  five  persons  to  be  Direc- 
tors, who  shall  elect  by  ballot  one  of  their  number  to  be  Governor,  and  shall  con 
tinue  in  office  until  tlie  second  Tuesday  in  January  after  their  election,  and  who  during 
such  continuance  shall  discharge,  the  duties  of  Directors,  in  the  sarna  manner  as  ii 
they  had  been  elected  at  the  annual  election,  and  that  public  notice  shall  be  given  ol 
the  hour  and  place  of  holding  such  first  election  in  any  newspaper  published  in  the 
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XXIL  And  be  it  enacted,  That  the  whole  Capital  Stock  which  the  said  Company  may 
have  or  hold  by  virtue  of  this  Act  (unless  in  case  of  extension  of  the  said  road  as 
hereinafter  provided)  shall  be  five  thousand  pounds,  with  power  (in  case  of  such  exten- 
sion) to  increase  the  same  to  double  that  amount  if  found  necessary  and  expedient  at 
any  time  for  the  construction  and  continuation  of  the  said  road  to  the  Village  of  Col- 
borne,  as  is  hereinafter  provided  ;  and  that  the  Capital  Stock  shall  be  composed  of  Shares  tob# 
shares  of  the  value  of  ten  pounds  currency  each,  and  may,  after  the  first  instalment 
on  the  amount  subscribed  shall  have  been  paid,  be  transferable  by  the  respective  per- 
sons subscribing  and  holding  the  same,  to  any  person  or  persons,  and  such  transfer 
shall  be  entered  or  registered  in  a  book  to  be  kept  for  that  purpose  by  the  said  Com-  Pzovifo. 
pany  :  Provided  always,  that  nothing  in  this  Act  contained  shall  extend  to  authorize 
the  said  Company  to  carry  on  the  business  of  banking. 

XXIII.  And  be  it  enacted.  That  the  said  Company  and  their  agents  and  servants  Company  aiM 
shall  have  full  power  under  this  Act  at  any  time  after  the  completion  of  the  said  road  ^ntSTue^e 
to  Grafton,  and  after  the  additional  stock  is  subscribed  and  taken  up,  and  ten  per  cen-   ^^"^  <>f^j{^ 
turn  paid  thereon,  as  is  hereinafter  provided,  to  lay  out,  construct,  make  and  finish  a  of  coibornef* 
continuous  line  of  road  at  their  own  costs  and  charges,  on  and  over  any  part  of  the 
country  lying  between  Grafton  aforesaid  and  the  Village  of  Colbome,  and  following 
the  direction  of  the  pres«;nt  travelled  Mail  road,  and  using  such  portions  of  the  same 
as  to  them  may  appear  practicable  and  suited  to  the  purposes  of  the  said  Company, 
anything  herein  contained  to  the  contrary  in  anywise  notwithstanding. 
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XXIV.  And  be  it  enacted.  That  so  soon  as  Directors  have  been  appointed  as  afore- 
said, it  shall  and  nnay  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  Com- 
pany, by  giving  thirty  days'  notice  thereof  in  any  newspaper  published  in  the  said 
Newcastle  District,  for  an  instalment  of  ten  per  centum  upon  each  share  which  they 
or  any  of  them  may  respectively  have  subscribed  for,  and  that  the  residue  of  the  sums 
or  shares  of  the  Stockholders  shall  be  payable  by  instalments  in  such  time  and  in  such 
proportions  as  a  majority  of  the  Stockholders,  at  a  meeting  expressly  convened  for 
that  purpose,  shall  agree  upon,  so  that  no  such  instalments  shall  exceed  ten  per  cent, 
nor  become  payable  in  less  than  thirty  days  after  public  notice  in  the  newspaper  or 
newspapers  as  aforesaid :  Provided  always,  that  the  said  Directors  shall  not  com- 
mence the  construction  of  the  said  road  from  Cobourg  to  Grafton  until  at  least  two 
thirds  of  the  Capital  Stock  of  five  thousand  pounds  shall  have  been  subscribed,  and  a 
sum  equal  to  ten  per  cent  thereon  paid  in  ;  and  also  provided,  that  the  said  Directors 
shall  not  commence  the  construction  of  the  road  from  Grafton  to  Colbome  until  addi- 
tional stock,  to  the  amount  of  three  thousand  pounds,  at  the  least,  shall  have  been 
subscribed  for,  and  until  a  sum  equal  to  ten  per  centum  thereon  shall  have  been  paid 
in. 

XXV.  And  be  it  enacted.  That  if  any  Stockholder  or  Stockholders  as  aforesaid,  Forfeiture  of 
shall  refuse  or  neglect  to  pay  at  the  time  required,  any  instalment  or  instalments  which  stockhoMers 
shall  be  lawfully  required  by  the  Directors  as  due  upon  any  share  or  shares,  such  "fuang  to 
Stockholder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such  share  or  shares 
as  aforesaid,  with  any  amount  which  shall  have  been  previously  paid  thereon,  and  the 
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said  share  or  shares  may  be  sold  by  the  said  Directors,  and  the  sum  arising  thereinifi, 
together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for  and  applied 
in  like  manner  as  other  monies  of  tne  said  Company  :  Provided  always,  that  the  pur- 
chaser or  purchasers  shall  pay  tx>  the  said  Company  the  amount  of  the  instaiment 
required  over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  bj 
him,  her  or  them  as  aforesaid,  immediately  after  the  sale  and  before  they  shall  be  en- 
titled to  the  Certificate  of  the  transfer  of  such  shares  purchased  as  aforesaid :  Pro- 
vided always,  that  twenty  days' notice  of  the  sale  of  such  forfeited  shares  shall  be 
given  in  any  newspaper  or  newspapers  published  in  the  Newcastle  District,  and  that 
the  instalments  due  may  be  received  in  redemption  of  any  such  forfeited  shares  at  aay 
time  before  the  day  appointed  for  the  sale  thereof:  Provided  always,  that  the  Stock- 
holders at  their  next  general  meeting,  afjt;er  any  forfeiture,  may  remit  such  forfeiture  or 
such  portion  thereof  as  they,  by  resolution  there  to  be  made,  may  direct. 

XXyi.  And  be  it  enacted.  That  the  several  persons  who  have  subscribed  anjmonej 
towards  the  undertaking,  or  their  personal  representatives  respectively,  shall  pay  the 
sums  respectively  so  subscribed,  or  such  portions  thereof  as  shall  be  from  time  to  lime 
called  for  by  the  Directors  ;  and  with  respect  to  the  provisions  in  this  Act  contained 
for  enforcing  the  payment  of  calls  or  instalments,  the  word  "  Stockholder  "  shall  ex- 
tend to  and  include  any  person  who  holds  stock  in  the  said  Company,  or  who  maj 
have  subscribed  the  original  Prospectus  of  the  Company  or  Stock  Book  or  agreement 
to  take  stock  therein,  and  shall  also  extend  to  and  include  the  legal  personal  represent- 
atives of  such  Stockholder  or  person  as  aforesaid. 

XXVII.  And  be  it  enacted,  That  if  any  Stockholder  do  not  pay  the  amount  of  aoj 
call  or  instalment  to  which  he  is  liable,  before  or  on  the  day  appointed  for  paymeBt, 
then  such  Stockholder  shall  be  liable  to  pay  interest  for  the  same  at  the  rate  allo?redbr 
law  from  the  day  appointed  fbr  the  payment  tiiereof  to  the  time  of  the  actual  payoeat 

XXVIII.  And  be  it  enacted.  That  if  de&ult  shall  be  made  by  any  Stockholder  in  the 
payment  of  any  call  at  the  time  appointed  by  the  Directors  for  the  payment  thereof, 
then  it  shall  be  lawful  for  the  Company  to  sue  such  Stockholder  for  the  amount  of  ack 
call,  in  any  Court  of  Law  in  this  Province,  (having  competent  jurisdiction  in  rcgani 
to  the  amount  to  be  recovered,)  and  to  recover  the  same  with  lawful  interest,  and  if  the 
Company  shall  elect  to  sue  any  Stockholder  under  the  authority  of  this  Ac^  such  sail 
shall  not  in  any  way  interfere  with  the  forfeiture  of  the  share  or  shares  of  such  Stock- 
holders, as  provided  by  the  twenty-fifth  clause  of  this  Act. 

XXIX.  And  be  it  enacted^  That  in  any  action  or  suit  to  be  brought  by  the  Company 
against  any  Stockholder  to  recover  any  money  due  for  any  call,  it  shall  not  be  neces- 
sary to  set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  Company  to  ater 
that  the  defendant  is  the  holder  of  one  share  or  shares  (stating  the  number  of  shares) 
in  the  Capital  Stock  of  the  Company,  and  that  he  is  indebted  to  the  Company  in  the 
sum  of  money  to  which  the  calls  in  arrear  shall  amount  in  respect  of  one  call  or  more 
upon  one  share  or  more  (stating  the  number  and  amount  of  each  of  such  call)  whereby 
an  action  hath  accrued  to  the  Company  by  virtue  of  this  Act  / 

XXX.  And  be  it  enacted.  That  on  (fee  trial  or  hearing  of  such  action^  itshall  besafj 
ficient  for  the  Company  to  prove  thai  the  defendant  at  the  time  of  making  each  cm 
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wa3  a  holder  of  one  uhnve  or  more  in  the  undertaklngi  (and  when  thier^  has  been  no 
transfer  of  the  shares,  then  the  proof  of  subscription  to  the  original  agreement  to  take 
stock  shall  he  sufficient  evidence  of  holding  stock  to  the  amount  subscribed)  and  that 
such  call  was  in  &ct  made,  and  such  notice  thereof  given  as  is  required ;  and  it  shall 
not  be  necessary  for  the  Company  to  prove  the  appointment  of  the  Directors  who  made 
such  call,  or  any  other  matter  whatever,  and  thereupon  the  Company  shall  be  entitled 
to  recover  what  shall  be  due  upon  such  call  with  interest  thereon,  unless  it  shall  appear 
either  that  any  such  call  exceeds  the  prescribed  amou^,  or  that  due  notice  of  such  call 
was  not  given,  or  that  a  meeting  of  the  Stockholders  was  Bot  expressly  convened  for 
the  purpose  of  deciding  on  the  time  of  payment,  and  the  amount  of  such  call  in  case 
where  such  meeting  is  required. 

XXXL  And  be  it  enacted,  That  when  calls  shall  be  made  by  the  Directors,  it  shall  in  notice  of 
not  be  essential  that  the  notice  of  such  call  should  specify  on  what  day  or  at  what  ^nicoim^ 
place  or  to  what  person  the  calls  are  to  be  paid,  but  that  all  calls  shfiU  be  taken  and  ^  ^  requwitc 
meant  to  be  payable  to  the  Treasurer  of  the  Company  for  the  time  being,  at  the  expi- 
ration of  thirty  days  from  the  first  day  of  pubyshing  the  notice* 

XXXII.  And  be  it  enacted.  That  in  any  action  or  suit  brought  by  or  against  the  ^om'^^'J^t** 
Company  upon  any  contract,  or  for  any  matter  or  thing  whatsoever,  any  Stockholder  mS^§L 
shall  be  competent  as  a  witness,  and  his  testimony  shall  not  be  deemed  inadmissible  on 

the  ground  of  interestt 

XXXIII.  -And  be  it  enacted.  That  it  shall  be  lawfiil  for  the  Company  to  borrow  on  company  may 
mortgage  or  bond,  such  sums  of  money  as  shall  from  time  to  time  by  an  order  of  a  ^d^^ag7 
general  meeting  of  the  Company  be  authorized  to  be  borrowed  for  the  purpose  of  car-  their  property, 
rying  into  effect  the  undertaking,  and  for  securing  the  re-payment  of  the  money  so 
borrowed  with  interest,  to  mortgage  the  tolls  and  future  calls  upon  the  Shareholders,  or 

to  give  bonds  in  such  manner  and  with  such  conditions  as  may  be  ordered  by  the  Com- 
pany  at  a  general  meeting. 

XXXIV.  And  be  it  enacted.  That  every  mortgage  and  bond  for  securing  monies  FormofMoru 
borrowed  by  the  Company  shall  be  by  deed  under  Qxe  common  seal  of  the  Company,   lon^di'^d 
wherein  the  consideration  shall  be  truly  stated  and  a  register  of  such  mortgages  and  ^o^regigtered 
bonds  shall  be  icept  by  the  Secretary,  and  within  fourteen  days  after  the  date  of  any 

such  mortgage  or  bond,  an  entry  or  memorial,  specifying  the  date  of  such  mortgage  or 
bond,  and  the  sums  secured  thereby,  and  the  names  of  the  parties  thereto  shall  be  made 
in  such  Register,  and  such  Register  may  be  perused  at  all  reasonable  times  by  any  of 
the  Stockholders  or  by  any  mortgagee  or  bond  creditor  of  the  Company  or  any,  person 
interested  in  apy  such  mortgage  or  bond. 

XXXV.  And  be  it  enacted.  That  with  respect  to  any  contracts,  which  if  made  be-  Contracts  may 
tween  private  persons  would  be  valid,  although  made  by  parol  only,  the  Directors  may  J^S^S^^c^n 
make  such  contracts  on  behalf  of  the  Company  by  parol  only,  and  in  the  same  manner  *^  «"«* 
maj  vary  or  discharge  the  same ;  and  all  such  contracts  so  made  and  entered  into  shall 

bd  binding  upon  the  Company  and  all  other  parties  thereto. 

XXXVI.  And  be  it  enacted.  That  no  Director,  by  being  a  party  to  or  executing  in  Director*  not 
his  capacity  as  Director  any  contract  or  other  instrument  on  behalf  of  the  Company,  wwdiy^ikbia. 
or  otherwise  lawfully  executing  any  of  the  powers  given  to  the  Directors,  shall  be  sub- 
ject to  be  sued  or  prosecuted  either  individually  oz  collectively  by  my  person  whom^ 

soever. 
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XXXVII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make 
annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a 
majority  of  them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  parti- 
cular statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and 
losses,  such  statement  to  appear  in  the  books,  and  to  be  open  to  the  perusal  of  any 
Stockholder  at  his  or  their  reasonable  request 
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cies. 


XXXVIII.  And  be  it  enacted,  That  before  apportioning  the  profits  to  be  i 
among  the  Stockholders,  the  Directors  may  if  they  think  fit  set  aside  thereout  such 
sum  as  they  may  think  proper  to  meet  contingencies,  or  for  enlarging,  repairing  or  im- 
proving the  works  connected  with  the  undertaking  or  any  part  thereof,  and  may  diiide 
the  balance  only  among  the  Shareholders. 

Boad  from  XXXIX.  And  be  it  enacted,  That  as  soon  as  the  road  from  Cobourg  to  Grafton  shall 

Colb^M^  be  completed  and  the  said  additional  Stock  of  three  thousand  pounds  shall  have  been 
Com  '^^'^n"*  subscribed  for  the  purpose  of  continuing  the  road  on  to  the  Village  of  Colbome,  then 
certomcondl-  and  from  thenceforth  the  said  road  so  to  be  continued,  and  all  materials  that  shall  be 
from  time  to  time  got  or  provided  for  constructing,  building,  maintaining  or  repadring 
the  same,  and  the  tolls  to  be  taken  thereon,  shall  be  and  the  same  are  hereby  declared 
to  be  vested  in  the  said  Company  and  their  successors  for  ever. 

.  XL.  And  be  it  enacted.  That  so  soon  as  the  said  continued  line  of  road  from  Grafton 
to  Colborne  shall  be  commenced,  all  the  powers,  authorities  and  privileges  of  the  said 
Company  shall  extend  to  and  apply  to  the  said  additional  line  of  Road,  and  that  a)l  the 
clauses  and  provisions  of  this  Act  shall  be  deemed  and  taken  to  extend  and  apply  to 
the  said  Company  in  the  same  manner  as  if  the  said  Company  had  been  origioallj 
empowered  to  construct  the  whole  line  of  road  from  Cobourg  to  Colborne. 

XLI.  And  be  it  enacted.  That  whatever  maybe  the  rate  of  divisible  profits  to  the 
Stockholders  in  such  road,  it  shall  be  lawful  for  the  Government  at  any  time  hereafter 
to  purchase  such  road,  with  all  its  hereditaments,  stock,  and  appurtenances,  in  the 
name  of  Her  Majesty,  upon  giving  to  the  said  Company,  three  calendar  months'  notice, 
in  writing,  of  their  intention,  and  upon  payment  of  a  sum  equal  to  twenty-five  year^' 
purchase  of  the  annual  divisible  profits,  estimated  on  the  average  of  the  three  next 
preceding  years,  and  if  the  said  annual  divisible  profits  shall  be  less  than  six  per  cent., 
then  upon  payment  of  the  amount  of  Capital  Stock  paid  in  and  twenty  per  cent,  thereon, 
and  upon  such  sale  and  purchase,  the  Government  shall  assume  all  the  contracts,  debts 
and  liabilities  of  the  Company, 

XLII.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons,  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action 
or  suit  shall  be  brought  within  six  calendar  months  next  after  the  fact  committed,  and 
not  afterwards,  and  the  defendant  or  defendants  in  such  action  or  suit,  may  plead  the 
general  issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 

XLIII.  And  be  it  enacted.  That  the  following  words  and  expressions,  used  in  this 
Act,  shall  have  the  several  meanings  hereby  assigned  to  them,  unless  there  be  some- 
thing in  the  subject  or  the  context  repugnant  to  such  construction ;  Words  importing  the 
singular  number  only  shall  include  the  plural  number,  and  words  importing  the  plural 
number  only  shall  include  the  singular  number;  Words  importing  the  masculine  gender 
only  shall  include  females ;  the  expression  "  The  Company"  shall  mean  the  said  Co^ 
bonrg  and  Grafton  Road  Company  ;  the  word  '*  Stockholder,"  shall  mean  Shareholder, 
Proprietor,  or  Member  of  the  Company.  '  

MoirrR£Al^ : — Printed  by  Stewart  Derbishire  &  Georoe  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO  DECIMO  ET  UNDECIMO 

VICTORIiE     REGINiE. 


CAP.      XCIV. 


Aa  Act  to  incorporate  The  Cobourg  and  Port  Hope  Road  Company. 

[  28th  July,  1847.  ] 

WHEREAS  the  construction  of  a  substantial  Road  from  the  town  of  Cobourg  to  Preamble. 
the  town  of  Port  Hope,  along  the  base  line  commencing  at  the  limit  of  the 
town  of  Cotourg,  thence  along  the  base  line  and  partly  on  the  present  travelled  road  to 
King-street,  in  Port  Hope^  would  be  highly  beneficial  to  the  inhabitants  of  the  Town- 
ships of  Hamilton  and  Hope,  who  reside  in  the  vicinity  of  the  said  road,  and  would 
likewise  be  a  great  benefit  to  the  public  at  large,  by  so  far  improving  the  direct  line  of 
communication  between  the  eastern  and  western  parts  of  the  Province  ;  and  whereas 
certain  inhaibitants  of  the  said  Towns  and  Townships  and  others,  have  formed  them- 
selves into  a  Joint  Stock  Company  for  the  purpose  of  constructing. a  good  and  sub- 
stantial road  as  aforesaid,  and  have  subscribed  for  stock  to  a  large  amount  in  the  said 
undertaking ;  and  whereas  a  Petition  has  been  presented  by  the  inhabitants  of  the  said 
Townships,  praying  for  an  Act  to  incorporate  a  Joint  Stock  Company  for  the  aforesaid 
purpose,  as  well  as  to  extend  the  sai4  road  by  degrees  tp  the  western  boundary  line  of 
the   Newcastle  District ;  and  whereas  it  is  expedient  that  an  Act  should  be  passed 
to  incorporate   the  said  Company:   Be  it  therefore  enacted  by  the   Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom    of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces 
of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  William  Weller,  James  Smith,  Zaccheus 
Bumham,  Nesbitt  Kirchoffer,  Marcus  F.  Whitehead,  Thomas  Eyre,D'Arcy  E.  Boulton, 
Asa  A.  Burnham,  with  all  such  other  persons  as  have  subscribed  for  Stock  in  the 
prospectus   or  undertaking  of  the  Company,  and  all,  such  persons  as  shall  become 
Stockholders  in  the  Capital  Stock  of  the  said  Company  shall  be  and   are    hereby 
ordained,  constituted  and  declared  to  be  a  body  corporate  and  politic  in  fact,  by  and 
under  the   name  and  style  of  The  Cobourg  ana  Port  Hope  Road  Company,  and  by  Corporate 
that  name  they  and  their  successors  shall  and  may  have  continued  succession,  and  by  ^^tnr 
such  name  shall  be  capable  of  contracting  and  being  contracted  with,  of  suing  and  being 
3ued,  pleading  and  being  impleaded,  answering  and  being  answered  unto  in  all  Courts 
and  places  whatsoever,  in  all  manner  of  actions  and  complaints,  matters  and  concerns 
whatsoever,  and  they  and  their  successors  may  and  shall  have  a  common  seal,  and  may 
change  and  alter  the  same  at  their  will  and  pleasure,  and  al^o  that  they  and  their 

successors 
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successors  by  the  same  name  of  The  Cobourg  and  Port  Hope  Road  Company,  shall  l)e 
by  law  capable  of  purchasing,  baring  and  holding  to  them  and  their  successors,  any 
estate,  real  or  personal  or  mixed,  to  and  for  the  use  of  the  said  Company,  and  of  let- 
ting, conveying  or  otherwise  departing  therewith  for  the  benefit  and  on  aacountoftk 
said  Company  from  time  to  time  as  they  shall  deem  necessary  and  convenient;  Proiided 
always  nevertheless,  that  the  real  estate  to  be  held  by  the  said  Company  shall  be  only 
such  as  shall  be  required  to  be  held  by  them  for  the  purpose  of  making  and  using  tlie 
said  road  and  for  objects  immediately  connected  therewith. 

II.  And  be  it  enacted.  That  the  said  Company  and  their  servants  and  agents,  shall 
have  full  power  under  this  Act  to  lay  out,  construct  and  finish  a  plank,  stone  or 
gravel  road  at  their  own  proper  costs  and  charges  on  and  over  the  present  trarelled 
Kingston  road  from  the  limits  of  the  town  of  Cobourg  to  the  centre  of  King-street  in 
the  Village  of  Port  Hope,  and  upon  and  over  such  portions  of  the  line  of  comtij 
lying  between  those  two  places  as  shall  be  deemed  necessary  by  the  said  Cooipanj 
to  straighten  the  said  road,  and  also  to  overcome  and  avoid  the  lulls  upon  the  saidlind 
of  road. 

III.  And  be  it  enacted.  That  the  said  Company  are  hereby  empowered  to  contract, 
compound  and  agree  with  the  owners  and  occupiers  of  any  lands  upon  which  they  may 
determine  to  construct  the  said  road,  either  by  purchase  of  so  much  of  the  said  land 
and  privileges  as  they  shall  require  ifor  the  purposes  of  the  said  Company,  or  for  the 
damages  which  he,  she  or  they  shall  and  may  be  entitled  to  receive  of  the  said  Compa- 
ny, in  consequence  of  the  said  intended  road  being  made  and  constructed  in  and  upon 
his,  her  or  their  repective  lands ;  and  in  case  of  any  disagreement  between  the  said  Com- 
pany and  the  owner  or  owners,  occupier  or  occupiers  as  aforesaid,  it  shall  and  may  be 
lawful  from  time  to  time,  for  each  owner  and  occupier  so  disagreeing  with  the  said 
Company,  either  upon  the  value  of  the  lands  and  tenements  or  privileges  proposed  to 
be  purchased,  or  upon  the  amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  nomi- 
nate and  appoint  one  or  more  indifferent  person  or  persons,  and  for  the  said  Company 
to  nominate  an  equal  number  of  indilfferent  persons  who,  together  with  one  other 
person  to  be  chosen  by  the  persons  so  named,  shall  be  Arbitrators  to  award,  determine, 
adjudge  and  order  the  respective  sums  of  money  which  the  said  Company  shall  pay  to 
the  respective  persons  entitled  to  receive  the  same,  the  award  of  the  majority  of  whom 
shall  be  final ;  and  the  said  Arbitrators  shall  be,  and  *  hereby  required  to  attend  at 
some  convenient  place  in  the  vicinity  of  the  said  road,  to  be  appointed  by  the  said  Com- 
pany, after  eight  days'  notice  given  for  that  purpose  by  the  said  Company,  then  and  there 
to  arbitrate  and  award,  adjudge  and  determine  such  matters  and  things  as  shall  be  submit- 
ted to  their  consideration  by  the  parties  interested ;  and  that  each  Arbitrator  shall  be 
sworn  before  some  one  of  Her  Majesty's  Justices  of  the  Peace  inlmd  for  the  District 
of  Newcastle,  any  one  of  whom  may  be  required  to  attend  the  said  meeting  for  that 
purpose,  well  and  truly  to  assess  the  damages  between  the  parties  according  to  the  best 
of  his  judgment ;  Provided  always,  that  any  award  under  this  Act  shall  be  subject  to  be 
set  aside  on  application  to  the  Court  of  Queen's  Bench  iif  the  same  manner  and  on 
the  same  grounds  as  in  ordinary  cases  of  submission  by  the  parties,  in  which  case  a 
reference  may  be  again  made  to  arbitration  as  hereinbefore  provided. 


Dutrict  Judg«       IV.  And  be  it  enacted.  That  if  after  eight  days'  notice  in  writing  given  to  the  party 
so  disagreeing  as  to  the  value  aforesaid,  such  party  shall  not  nominate  or  appoint  an 
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Arbitrator  or  Arbitrators  as  aforesaid  on  his  part,  or  if  Hie  land  reqaired  by  the  said 
Companj  be  the  property  of  a  minor,  or  lunatic,  or  person  absent  from  this  Province, 
then  and  in  any  such  case  the  Judge  of  the  District  Court  of  the  said  District  of  Newcastle 
shall  and  m|y  nominate  and  appoint  one  or  more  Arbitrator  or  Arbitrators  on  their 
behalf;  with  the  same  powers  and  authority  as  if  appointed  by  the  party  or  parties  so 
refusing  or  neglecting  to  appoint  an  Arbitrator  or  Arbitrators  in  his  or  their  behalf,  or 
so  being  a  minor,  or  lunatic,  or  absent  from  this  Province,  including  the  power  to  meet 
and  make  a  choice  of  the  additional  Arbitrator ;  and  if  either  of  the  parties  or  their  Ar-  |5j>^»«Jk  o£  A^ 
bitrator  or  Arbitrators  shall  fail  to  attend  for  the  purpose  of  arbitrating  as  aforesaid,  *"*"* 
after  due  notice  of  the  time  and  place  of  holding  such  arbitration,  then  it  shall  be  law- 
ful for  the  party  attending  with  his  or  their  Arbitrator  or  Arbitrators  to  proceed  with 
the  arbitration,  and  the  Arbitrator  or  Arbitrators  so  attending  may  appoint  an  equal 
number  of  Arbitrators  for  the  party  failing  to  appear,  and  the  Arbitrators  so  appointed 
on  both  sides  shall  then  choose  an  additional  Arbitrator  in  the  manner  pointed  out  in 
the  third  section  of  this  Act,  and  in  such  case  the  award  shall  be  binding  on  the  party 
neglecting  to  appear. 

V.  And  be  it  enacted.  That  whatever  sum  of  money  may  be  finally  awarded  to  any 
person  or  persons  for  compensation  for  property  required  to  be  occupied,  or  for  dam- 
ages occasioned  by  the  interference  of  the  said  Company  with  his  or  their  property, 
rights  or  privileges,  shall  be  paid  within  three  months  from  the  time  of  the  same  being 
awarded  ;  and  in  case  the  said  Company  shall  fail  to  pay  the  same  within  that  period, 
their  right  to  assume  any  such  property,  or  commit  any  act  in  respect  of  which  such 
sum  of  money  was  awarded,  shall  wholly  cease  ;  and  it  shall  be  lawful  for  the  pro- 
prietor to  resume  his  occupation  of  such  property,  and  to  possess  fully  his  rights  and 
privileges  in  respect  thereof,  free  ftom  any  claim  or  interference  from  the  said  Com- 
pany. 

VI.  And  be  it  enacted,  That  the  said  Company  and  their  agents,  servants  and 
workmen  are  hereby  authorized  and  empowered  to  enter  into  and  upon  the  lands  and 
grounds  of  or  belonging  to  any  other  person  or  persons,  bodies  politic  or  corpoiate. 
between  the  Town  of  Coboui^  aforesaid  and  Port  Hope  aforesaid,  and  to  survey  and 
take  levels  of  the  same  or  any  part  thereof,  and  to  set  out  and  ascertain  such  parts 
thereof  as  they  shall  deem  necessary  and  proper  for  making  the  said  road,  and  all  such 
matters  and  conveniences  as  they  shall  think  proper  and  necessary  for  making,  effect- 
ing, preserving,  completing  and  using  the  said  intended  road  ;  and  also  to  make,  build, 
erect  and  set  up  in  and  upon  the  said  route  of  the  road  aforesaid,  or  upon  the  land 
adjoining  or  near  the  same,  all  such  wOiks,  ways^  roads  and  conveniences  as  the  said 
Company  shall  think  convenient  and  necessary  for  the  purposes  of  the  said  road  ;  and 
also  Arom  time  to  time  to  alter,  repair,  amend,  widen  or  enlarge  the  same  or  any  other 
of  the  conveniences  above  mentioned,  as  well  for  carrying  or  conveying  of  goods,  com- 
modities, timber  and  other  things  to  and  from  the  said  road,  as  for  the  carrying  and 
conveying  all  manner  of  materials  necessary  for  making,  erecting,  famishing,  altering, 
repairing,  amending,  widening  or  enlarging  the  works  of  or  belonging  to  the  said  road, 
and  also  to  place,  lay,  work  and  manu^cture  the  said  materials  on  the  ground  neslr  to 
the  place  or  places  where  the  said  works,  or  any  of  them,  are  or  shall  be  intended  to 
be  made,  erected,  repaired  or  done,  and  to  build  and  construct  the  several  works  and 
erections  belonging  thereto ;  and  also  to  make,  main^tain,  repair  or  alter  any  fences  or 
passages  through  the  said  road  0t   which  shall  wmmunicate  tfaeremth,  and  to 
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construct,  erect,  and  keep  in  repair  siny  piei^s,  arches  of  other  works  in  and  upon  any 
creeks  or  brooks,  for  making,  using,  maintaining  and  repairing  the  said  road :  and  also 
to  construct,  make  and  do  ail  other  matters  and  things  which  they  shall  think  neces- 
sary and  convenient  for  making,  effecting,  preserving,  improving,  completing  and  using 
the  said  road,  in  pursuance  and  within  the  true  meaning  of  this  Act ;  tliey  the  said 
Company  doing  as  little  damage  as  may  be  in  the  execution  of  the  several  powers  to 
them  hereby  granted,  and  making  satisfaction  in  manner  herein  mentioned  for  all 
damages  to  be  sustained  by  the  owners  or  occupiers  of  such  lands,  tenements  or  here- 
ditaments. 

VII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Governor  and  Direc- 
tors of  the  said  Company,  from  time  to  time  to  nx,  regulate  and  receive  the  tolls  and 
charges  to  be  received  from  all  persons  passing  and  repassing  over  the  said  road  hereby 
authorized  to  be  constructed,  erected,  built,  made  and  used,  which  rates  or  tolls  may  be 
altered  from  time  to  time  as  circumstances  may  require;  Provided,  the  rateof  (oils 
do  not  exceed  the  rate  of  tolls  established  by  the  Grovernment  from  time  to  time  upon 
that  part  of  the  said  Kingston  Road  which  leads  into  Toronto. 

VIII.  And  be  it  enacted,  That  the  said  road  from  Cobourg  to  Port  Hope,  and  all 
materials  which  shall  be  from  time  to  time  got  or  provided  for  constructing,  building, 
maintaining  or  repairing  the  same,  and  the  said  tolls  as  hereinbefore  mentioned,  shall 
be  and  the  same  are  hereby  vested  in  the  said  Company  and  their  successors  for  em. 


GoTernor  and       IX.  And  be  it  cnactcd,  That  the  Governor  and  Directors  of  the  said  Company  shall 
^"TtoI i™^    have  full  power  to  erect  such  number  of  Gates  in  or  across  the  said  road,  and  to  erect 
I  acroM      and  maintain  such  toll-houses  and  other  erections  as  to  them  may  seem  necessary  and 
convenient  for  the  due  performance  of  their  business. 
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X.  And  be  it  enacted.  That  if  any  person  shall  cut,  break  down  or  destroy  in  any 
other  Way  any  of  the  gates  or  toll-houses  to  be  erected  by  virtue  of  this  Act,  every 
such  person  so  offending  and  being  lawfully  convicted,  shall  be  deemed  guilty  of  a 
misdemeanour,  and  be  punished  by  fine  and  imprisonment ;  and  if  any  person  or  per- 1 
sons  shall  remove  any  earth,  stone  or  timber  on  the  said  road,  to  the  damage  of  tk 
same,  or  shall  forcibly  pass  or  attempt  to  pass  by  force  any  of  thegates  without  having 
first  paid  the  legal  toll  at  such  gate,  and  such  person  or  persons  shall  pay  all  daisa^ 
by  them  committed,  and  shall  forfeit  and  pay  a  fine  not  exceeding  five  pounds  nor  less 
than  one  pound  currency,  to  be  recovered  before  any  Justice  of  the  Peece  for  the  Dis- 
trict of  Newcastle. 

XI.  And  be  it  enacted.  That  the  fines  and  forfeitures  authorized  to  be  imposed  by 
this  Act  shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the  ofienders 
goods  and  chattels,  under  the  authority  of  any  warrant  or  warrants  for  that  purpose 
to  be  issued  by  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  District  of  New- 
castle, who  are  hereby  authorized  and  empowered  to  grant  the  same. 

XII.  And  be  it  enacted.  That  the  said  Governor  and  Directors,  if  they  think  pro- 
per, may  commute  the  tolls  with  any  person  or  persons,  by  taking  of  him,  her  or  them 
a  certain  sum,  either  monthly  or  annually,  in  lieu  of  such  tolls,  and  that  the  said 
Governor  and  Directors  shall  aflBix  in  a  conspicuous  place  at  all  such  toll-gates,  a  Tabid 
of  the  Rates  of  Tolls  to  be  exacted  and  taken,  to  be  plainly  and  legibly  printed. 
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XIII.  And  be  it  enacted,  That  if  any  person  or  persons  shall,  after  proceeding  on 
the  said  road  with  any  of  the  carriages  or  animals  liable  to  pay  toll,  turn  out  of  the 
said  road  into  any  other "^road,  and  shall  enter  into  the  said  road  beyond  any  of  the 
said  Gate  or  Gates,  without  paying  toll,  whereby  such  payment  shall  be  evaded,  such 
person  or  persons  shall  for  every  such  offence,  forfeit  and  pay  the  sum  of  five  shillings, 
which  said  sum  shall  be  expended  on  the  said  road,  or  towards  the  discharging  of  any 
debts  or  other  incumbrances  thereon,  and  any  one  Justice  of  the  Peace  for  the  District 
of  Newcastle  shall,  on  conviction  of  such  offender,  fine  such  person  in  the  said  penalty, 
and  from  his  judgment  there  shall  be  no  appeal. 

XIV.  And  be  it  enacted.  That  if  any  person  or  persons  occupying  or  possessing 
any  enclosed  lands  near  any  TolUhouses  or  Toll-gates  which  shall  be  erected  in  pur- 
suance of  this  Act,  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass 
through  such  lands,  or  through  any  gate,  passage  or  way  thereon,  with  any  carriage, 
horse,  mare,  gelding,  or  other  animal  liable  to  the  payment  of  the  toll,  whereby  such 
payment  shall  be  avoided,  every  person  or  persons  so  offending,  and  also  the  persons 
riding  or  driving  the  animal  or  animals  or  carriage,  whereon  such  payment  is  avoided, 
being  thereof  convicted,  shall  for  every  such  offence  teverally  forfeit  and  pay  any  sum 
not  exceeding  five  shillings,  which  shall  be  laid  out  in  improving  such  road. 

XV.  And  be  it  enacted.  That  Her  Majesty's  Mail,  and  persons,  animals  and  car- 
riages employed  in  the  conveyance  thereof,  Her  Majesty's  officers  and  soldiers  being  in 
proper  Staff  or  Regimental  or  Military  uniform  dress  or  undress,  and  their  horses,  (but 
not  when  passing  in  hired  or  private  vehicles,)  and  all  carriages  or  horses  belonging  to 
Her  Majesty,  or  employed  in  Her  service,  when  conveying  persons  in  such  service  or 
returning  therefrom,  and  all  recmits  marching  by  route,  and  all  persons,  animals  and 
carriages  attending  funerals  on  any  day  of  the  week,  or  going  to  or  returning  from  Di- 
vine Service  on  the  Lord's  Day,  shall  pass  Toll-free  through  any  Turnpike  or  Toll- 
gate  to  be  erected  under  the  authority  of  this  Act. 

XVL  And  be  it  enacted,  That  the  property,  affairs  and  concerns  of  the  said  Com- 
pany shall  be  managed  and  conducted  by  five  Directors,  one  of  whom  shall  be  chosen 
Governor,  who  shall  hold  their  offices  for  one  year  after  the  second  election  ;  which 
said  Directors  shall  be  Stockholders  to  the  amount  of  at  least  eight  shares,  and  may  be 
elected  on  the  second  Monday  in  January  in  each  and  «very  year  after  the  present  year ; 
any  three  of  such  Directors  shall  be  a  quorum  and  may  exercise  all  the  powers  and 
authorities  conferred  by  this  Act  on  the  Governor  and  Directors,  and  the  said  election 
of  Directors  shall  be  held  and  made  by  such  of  the  Stockholders  of  the  said  Company 
as  shall  attend  for  that  purpose  in  their  own  proper  persons  or  by  proxy ;  and  all  elec- 
tions for  such  Directors  shall  be  by  ballot,  and  the  five  persons  who  shall  have  the 
greatest  number  of  votes  at  any  election  shall  be  Directors,  and  if  it  shall  happen  at 
any  such  election  that  two  or  more  have  an  equal  number  .of  votes  in  such  a  manner 
that  a  greater  number  of  persons  than  five  shall  by  a  plurality  of  votes  appear  to  be 
chosen  Directors,  then  the  said  Stockholders  hereinbefore  authorized  to  hold  such  elec- 
tion shall  proceed  to  elect  by  ballot  until  it  is  determined  which  of  the  said  persons  so 
having  an  equal  number  of  votes  shall  be  Director  or  Directors,  so  as  to  complete  the 
whole  number  of  five ;  and  the  said  Directors  so  chosen,  as  soon  as  may  be  after  the 
said  election,  shall  proceed  in  like  manner  to  elect  by  ballot  one  of  their  number  to  be 
Governor ;  and  if  any  vacancy  or  vacancies  at  any  tinie  happen  among  the  Pirectors, 
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XVII.  And  be  it  enacted,  That  each  Stockholder  shall  be  entitled  to  the  number  of 
votes  in  proportion  to  the  number  of  shares  which  he  or  she  shall  have  in  his  or  her 
own  name  previous  to  the  time  of  voting,  according  to  the  following  rules,  that  is  to 
say :  one  vote  for  one  share ;  two  votes  for  three  shares ;  three  votes  for  five  shares;  four 
votes  for  seven  shares ;  five  votes  for  nine  shares ;  six  votes  for  twelve  shares ;  seven  Tote^ 
for  sixteen  shares;  eight  votes  for  twenty  shares ;  nine  votes  for  twenty-five  shares;  ten 
votes  for  thirty  shares ;  and  that  no  Stockholder  shall  be  entitled  to  more  than  ten  votes. 

XVIII.  And  be  it  enacted,  That  if  several  persons  be  jointly  entitled  to  a  share,  the 
person  whose  name  stands  first  in  the  register  of  Shareholders  as  one  of  the  holders  of 
such  share,  shall,  for  the  purpose  of  voting  at  any  meeting,  be  deemed  the  sole  pro- 
prietor thereof;  and  on  all  occasions  the  vote  of  such  named  Shareholder  either  in  per- 
son or  by  proxy  shall  be  allowed  as  the  vote  in  respect  of  such  share  without  proof  of 
the  concurrence  of  the  other  holders  thereof. 

XIX.  And  be  it  enacted.  That  in  case  it  should  at  any  time  happen  that  an  election 
of  Directors  shall  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ought  to  ba?e 
been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  bot 
that  the  Governor,  Directors  and  Officers  of  the  Company  for  the  last  previous  yeir 
shall  continue  in  their  offices  with  all  the  powers  and  privileges  under  ttm  Act  until 
the  election  of  others  in  their  place ;  and  it  shall  and  may  be  lawful  for  the  Stockliol- 
ders,  on  any  day  to  be  appointed  by  the  Directors  for  the  time  being,  of  which  ose 
week's  notice  shall  be  given  in  any  newspaper  of  the  District,  to  hold  and  make  an 
election,  and  for  the  Directors  to  elect  a  Governor,  in  such  manner  as  is  required  atthe 
annual  elections. 

XX.  And  be  it  enacted.  That  the  Governor  and  Directors  for  the  time  being,  or  a 
majority  of  them,  shall  have  power  to  make  and  subscribe  such  rules  and  regulations 
as  to  them  shall  appear  useful  and  proper,  touching  the  management  and  dispositioDof 
the  stock,  property,  estate  and  effects  of  the  said  Company,  touching  the  duties  of  the 
officers,  clerks  and  servants,  and  all  such  other  matters  and  things  as  appertain  to  the 
business  of  the  said  Company,  and  also  shall  have  power  to  appoint  as  many  oficers, 
clerks  and  servants,  for  the  carryingon  the  said  business,  with  such  salaries,  and  allov 
ances  as  to  them  shall  seem  fit. 

XXI.  And  be  it  enacted,  That  on  the  second  Monday  in  the  monUi  of  Sq)tBmbe^ 
next,  a  meeting  of  the  Stockholders  shall  be  held  in  the  town  of  Cobpnrg,  who  in  tW 
same  manner  as  hereinbefore  provided,  shall  proceed  to  elect  five  persons  to  beDiiw 
tors,  who  shall  elect  by  ballot  one  of  their  number  to  be  Governor,  and  shall  continii^ 
in  office  until  the  second  Monday  in  January  after  their  election,  and  who  during  sucl 
continuance  shall  discharge  the  duties  of  Directors,  in  the  same  manner  as  if  they  H 
been  elected  at  the  annual  election,  and  that  public  notice  shall  be  given  of  the  houj 
and  place  of  holding  such  first  election  in  any  newspaper  publidied  in  the  NewcastI 
District  j  such  notice  to  be  given  hy  ttie  Secretaiy  for  the  time  being,  acting  for  thep^^ 
Company* 
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XXII.  And  be  it  eixacted,  That  the  whole  Capital  Stock  which  the  said  Company  An^ount  of 
may  have  or  hold  by  virtue  of  this  Act  (unless  in  case  of  extension  of  the  said  road  as  ^^^^  ^^^ 
hereinafter  provided^)  shall  be  five  thousand  pounds,  with  power  to  increase  the  same 
in  proportion  to  the  extension  of  the  road,  if  found  necessary  and  expedient  at  any 
time  for  the  construction  and  continuation  of  the  said  road  as  is  hereinafter  provided ; 
and  that  the  shares  of  the  Capital  Stock  shall  be  composed  of  shares  of  the  value  of  shares  tobo 
ten  pounds  currency  each,  and  may,  after  the  first  instalment  on  the  amount  subscribed  each^^'^ " 
shall  have  been  paid,  be  transferable  by  the  respective  persons  subscribing  and  holding 
the  same,  to  any  person  or  persons,  and  such  transfer  shall  be  entered  or  registered  in 
a  book  to  be  kept  for  that  purpose  by  the  said  Company :  Provided  always,  that  nothing  Proviso, 
in  this  Act  contained  shall  extend  to  authorize  the  said  Company  to  carry  on  the  busi- 
ness of  banking. 

XXIIL  And  be  it  enacted,  That  the  said  Company  and  their  agents  and  servants  ^^^J^^^ 
shall  have  full  power  under  this  Act  at  any  time  after  the  completion  of  the  said  road  n^LTto  the' 
to  Port  Hope,  to  lay  out,  construct,  make  and  finish  a  continuous  line  of  road  at  their  ]^i^**<,7tho 
own  costs  and  charges,  on  and  over  any  part  of  the  country  lying  between  Port  Hope  Newcastle 
aforesaid  and  the  limits  of  the  said  Newcastle  District  on  the  west,  and  following  the  ^"^'• 
direction  of  the  present  travelled  Mail  road,  commonly  called  the  Kingston  Road,  and 
nsing  such  portions  of  the  same  as  to  them  may  appear  practicable  and  suited  to  the 
purposes  of  the  said  Company,  anything  herein  contained  to  the  contrary  in  anywise 
notwithstanding:  Provided  always,  and  it  is  hereby  declared,  that  the  said  Company  ProyiM:iii 
shall  not  commence  and  complete  the  construction  of  the  whole  of  the  said  additional  Je*iddui!JnIi 
Jine  of  road   at  one  time,  but  shall  only  commence  and  complete  the  construction  of  ro«d  shaii  be 
five  miles  of  road  at  a  time,  and  they  shall  not  proceed  with  an  additional  five  miles  ™hen.  ^^ 
until  the  next  foregoing  five  miles  shall  have  been  con^pleted,  and  the  said  Company 
shall  not  commence  any  additional  five  miles  of  road  until  Stock  to  the  amount  of 
three  thousand  pounds  is  subscribed  for  the  said  additional  five  miles  of  road,  and  a 
sum  equal  to  ten.  per  cent,  is  paid  thereon. 

XXIV.  And  be  it  enacted.  That  so  soon  as  Directors  have  been  appointed  as  stockhoid^n 
aforesaid,  it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  "^tow*fn 
Company,  by  giving  thirty  days'  notice  thereof  in  any  newspaper  published  in  the  said  instalment  as 
Newcastle  District,  for  an  instalment  of  ten  per  centum  upon  each  share  which  they  J^\re  ^^' 
or  any  of  them  may  respectively  have  subscribed  for,  and  that  the  residue  of  the  sums  pointed, 
or  shares  of  the  Stockholders  shall  be  payable  by  instalments  in  such  time  and  in  such  Sf^^'jfaMe. 
proportions  as  a  majority  of  the  Stockholders,  at  a  meeting  expressly  convened  for 
that  purpose,  shall  agree  upon,  so  that  such  instalments  shall  not  exceed  ten  per  cent, 
nor  become  payable  in  less  than  thirty  days  after  public  notice  in  the  newspaper  or 
newspapers  as  aforesaid;  Provided  always,  that  the  said  Governor  and  Directors  shall  Proviso; Road 
not  commepce  the  construction  of  the  said  road  from  Cobourg  to  Port  Hope  until  at  ^en^* un^tu" 
least  two-thirds  of  the  Capital  Stock  of  five  thousand  pounds  shall  have  been  subscribed,  first  instalment 
and  a  sum  equal  to  ten  per  cent,  thereon  paid  in ;  And  also  provided,  the  said  Governor  ?w^thinS!>f 
and  Directors  shall  not  commence  the  construction  of  the  said  road  from  Port  Hope  ^^^.^^  ■'^^ 
to  the  boundary  line  between  the  Newcastle  District  and  the  Home  District  until  pJ^vLasto 
additional  Stock  shall  have  been  subscribed  to  the  amount  of  three  thousand  pounds  additional 
for  the  first  five  miles  of  the  said  road,  and  until  a  sum  equal  to  ten  per  centum  thereon  ^'^^' 
shall  have  been  paid  in ;  And  it  is  also  further  provided,  that  the  said  Governor  and  ^X?f"^ 
Directors   shall  not  commence  the  construction   of  the  second  five  miles  of  road  struction. 

until 
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until  the  first  is  completed,  and  until  three  thousand  pounds  stock  is  subscribed  towards 
the  said  second  five  miles,  and  a  sum  equal  to  ten  per  cent,  thereon  paid  in;  the 
same  rule  to  apply  to  every  five  miles  of  the  said  road. 

XXV.  And  be  it  enacted,  That  if  any  Stockholder  or  Stockholders  as  aforesaid, 
shall  refuse  or  neglect  to  pay  at  the  time  required,  any  instalment  or  instalments 
which  shall  be  lawfully  required  by  the  Directors  as  due  upon  any  share  or  shares, 
such  Stockholder  or  Stockholders  so  refusing  or  neglecting  shall  forfeit  such  share  or 
shares  as  aforesaid,  with  any  amount  which  shall  have  been  previously  paid  thereon, 
and  the  said  share  or  shares  may  be  sold  by  the  said  Directors,  and  the  sum  arisin*^ 
therefrom,  together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for 
and  applied  in  like  manner  as  other  monies  of  the  said  Company.  Provided  always, 
that  the  purchaser  or  purchasers  shall  pay  to  the  said  Company,  the  amount  of  the 
instalment  required  over  and  above  the  purchase  money  of  the  share  or  sLar^  so 
purchased  by  him,  her  or  them  as  aforesaid,  immediately  after  the  sale  and  before  they 
shall  be  entitled  to  the  Certificate  of  the  transfer  of  such  shares  purchased  as  aforesaid; 
Provided  always,  that  twenty  days'  notice  of  the  sale  of  such  forfeited  shares  shall  be 
given  in  any  newspaper  or  newspapers  published  in  the  Newcastle  District,  and  that 
the  instalments  due  may  be  received  in  redemption  of  any  such  forfeited  share  at  any  time 
before  the  day  appointed  for  the  sale  thereof;  Provided  always,  th'kt  the  Stockholders 
at  their  General  Meeting,  after  any  forfeiture,  may  remit  such  forfeiture  or  such  portion 
thereof  as  they,  by  resolution  then  to  be  made,  may  direct. 

XXVI.  And  be  it  enacted.  That  the  several  persons  who  have  subscribed  or  wlo 
shall  subscribe  any  money  towards  the  undertaking,  or  their  personal  representatives 
respectively,  shall  pay  the  sums  respectively  so  subscribed,  or  such  portions  thereof 
as  shall  be  from  time  to  time  called  for  by  the  Directors ;  and  with  respect  to  the 
provisions  in  this  Act  for  enforcing  the  payment  of  calls  or  instalments,  the  word 
"  Stockholder  *'  shall  extend  to  and  include  any  person  who  holds  stock  in  the  said 
Company,  or  who  may  have  subscribed  the  original  Prospectus  of  the  Company  or 
Stock  Book  or  Agreement  to  take  stock  therein,  and  shall  also  extend  to  and  include 
the  legal,  personal  representatives  of  such  Stockholder  or  person  aforesaid. 

XXVII.  And  be  it  enacted,  That  if  any  Stockholder  do  not  pay  the  amount  of  any 
call  or  instalment  to  which  he  is  liable,  before  or  on  the  day  appointed  for  payment, 
then  such  Stockholder  shall  be  liable  to  pay  interest  for  the  same  at  the  rate  allowed 
by  law  from  the  day  appointed  for  the  payment  thereof  to  the  time  of  the  actual  pay- 
ment. 


J^forc^d^^  XXVIII.  And  be  it  enacted.  That  if  defeult  shall  be  made  by  any  Stockholder  in 
^on!  ^  the  payment  of  any  call  at  the  time  appointed  by  the  Directors  for  the  payment  thereof; 
then  it  shall  be  lawful  for  the  Company  to  sue  such  Stockholder  for  the  amount  ot 
such  call,  in  any  Court  of  Law  in  this  Province,  (having  competent  jurisdiction  in 
regard  to  the  amount  to  be  recovered,)  and  to  recover  the  same  with  lawful  interest, 
and  if  the  Company  shall  elect  to  sue  any  Stockholder  under  the  authority  of  this  Act, 
such  suit  shall  not  in  any  way  interfere  with  the  forfeiture  of  the  share  or  shares  of 
such  Stockholders,  as  provided  by  the  twenty-fifth  clause  of  this  Act 
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XXIX.  And  be  it  enacted,  That  in  any  action  or  suit  to  be  brought  by  the  Company  ^Jf ^JJIJ^,^ 
against  any  Stockholder  to  recover  any  money  due  for  any  call,  it  shall  not  be  ^^^n^in 
necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  Company  to  ^{jj^*^' 
aver  that  the  defendant  is  the  holder  of  one  share  or  more  (stating  the  number  of 
shares)  in  the  Capital  Stock  of  the""  Company,  and  that  he  is  indebted  to  the  Company 
in  the  sum  of  money  to  which  the  calls  in  arrear  shall  amount  in  respect  of  one  call 
or  more  upon  one  share  or  more  (stating  the  number  and  amount  of  each  of  such  calls) 
whereby  an  action  hajth  accrued  to  the  Company  by  virtue  of  this  Act. 


XXX.  And  be  it  enacted,  That  on  the  trial  or  hearing  of  such  action  it  shall  be 
sufficient  for  the  Company  to  prove  ^that  the  defendant  at  the  time  of  making  such 
call  was  a  holder  of  one  share  or  more  in  the  undertaking,  (and  when  there  has  been 
no  transfer  of  the  shares,  then  the  proof  of  subscription  to  the  original  agreement  to 
take  stock  shall  be  sufficient  evidence  of  holding  stock  to  the  amount  subscribed)  and 
that  such  call  was  in  fact  made,  and  such  notice  thereof  given  as  is  required  ;  and  it 
shall  not  be  necessary  for  the  Company  to  prove  the  appointment  of  the  Directors 
who  made  such  call,  or  any  other  matter  whatever,  and  thereupon  the  Company  shall 
be  entitled  to  recover  what  shall  be  due  upon  such  call  with  interest  thereon,  unless  it 
shall  appear  either  that  any  such  csdl  exceeds  the  prescribed  amount,  or  that  due 
notice  of  such  call  was  not  given,  or  that  a  meeting  of  the  Stockholders  was  not 
expressly  convened  for  the  purpose  of  deciding  on  the  time  of  payment,  and  the  amount 
of  such  call  in  cases  where  such  meeting  is  required. 

XXXI.  And  be  it  enacted,  That  when  calls  shall  be  made  by  the  Directors,  it  shall 
not  be  essential  that  the  notice  of  such  call  should  specify  on  what  day  or  at  what 
place  or  to  what  person  the  calls  are  to  be  paid,  but  that  all  calls  shall  be  taken  and 
meant  to  be  payable  to  the  Treasurer  of  the  Company  for  the  time  being,  at  the  expi* 
raiion  of  thirty  days  from  the  first  day  of  publishing  the  notice. 
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XXXII.  And  be  it  enacted,  That  in  any  action  or  suit  brought  by  or  against  the  stockhoidem 
Company  upon  any  contract,  or  for  any  matter  or  thing  whatsoever,  any  Stockholder  {Jnt  wltocS^ 
shall  be  conipetent  as  a  witness,  and  his  testimony  shall  not  be  deemed  inadmissible 

on  the  ground  of  interest. 

XXXIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Company  to  borrow  on  Company  may 
mortgage  or  bond,  suqh  sums  of  money  as  shall  from  time  to  time  by  an  order  of  a  ge-  moTS^'Tor 
neral  meeting  of  the  Company  be  authorized  to  be  borrowed  for  the  purpose  of  car-  i»nd.^^^' 
rying  into  effect  the  undertaking  and  for  securing  the  re-payment  of  the  money  so  bor- 
rowed with  interest,  to  mortgage  the  tolls  and  future  calls  upon  the  Shareholders,  or 

to  give  bonds  in  such  manner  and  with  such  conditions  as  may  be  ordered  by  the  Com- 
pany at  a  general  meeting. 

XXXIV.  And  be  it  enacted.  That  every  mortgage  and  bond  for  securing  money  Form  of  more. 
borrowed  by  the  Company  shall  be  by  deed  under  the  common  seal  of  the  Company,  fofd'aSdre* 
wherein  the  consideration  shall  be  truly  stated,  and  a  register  of  such  mortgages  and  fristration 
bonds  shall  be  kept  by  the  Secretary,  and  within  fourteen  days  after  the  date  of  any  ^®"**** 
such  mortgage  or  bond  an  entry  or  memorial,  specifying  the  dale  of  such  mortgage  or 

bond,  and  the  sums  secured  thereby  and  the  names  of  the  parties  thereto,  shall  be  made 
in  such  Register,  and  such  Register  may  be  perused  at  all  reasonable  times  by  any  of 

the 
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the  Stockholders  or  by  any  mortgagee  or  bond  creditor  of  the  Company,  or  any  penon 
interested  in  any  such  mortgage  or  bond. 

XXXV.  And  be  it  enacted,  That  with  respect  to  any  contracts,  which  if  made  between 
private  persons  would  be  valid)  although  made  by  parol  only,  the  Grovemor  and  the 
Directors  may  make  such  contracts  on  behalf  of  the  Company  by  parol  only,  and  in 
the  same  manner  may  vary  or  discharge  the  same ;  and  all  such  contracts  so  made  and 
entered  into  shall  be  binding  upon  the  Company  and  all  other  parties  thereto. 

XXXVI.  And  be  it  enacted,  That  no  Director,  by  being  a  party  to  or  execatiDgin 
his  capacity  as  Director,  any  contract  or  oher  instrument  on  behalf  of  tl^  Company,  or 
otherwise  lafuUy  executing  any  of  the  powers  given  to  the  Directors,  shall  be  sniiject 
to  be  si^  or  prosecuted  either  individually  or  collectively  by  any  person  whomsoever. 

XXXVII.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  Directors  to  make 
annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a  majo- 
rity of  them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  particidai 
statement  shall  be  rendered  of  the  state  of  their  afiairs,  debts,  credits,  profits  and  losses; 
such  statement  to  appear  in  the  books  and  to  be  open  to  the  perusal  of  any  Stockholder 
at  his  or  their  reasonable  request. 

XXXVIII.  And  be  it  enacted.  That  before  the  apportioning  the  profits  to  be  divided 
among  the  Stockholders,  the  Directors  may,  if  they  think  fit,  set  aside  thereout,  such 
sum  as  they  may  think  proper  to  meet  contingencies,  or  for  enlarging,  repairing,  or  im- 
proving the  works  connected  with  the  undertaking,  or  any  part  thereof,  and  may  divide 
the  balance  only  among  the  Shareholders. 
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XXXIX.  And  be  it  enacted.  That  as  soon  as  the  road  from  Cobourg  to  Port 
shall  be  completed,  and  the  said  additional  Stock  of  three  thousand  pounds  shall  hare 
been  subscribed  for  the  purpose  of  continuing  the  road  for  the  distance  of  five  miles 
towards  the  boundary  line  of  the  District  as  aforesaid,  then,  from  thenceforth,  the  said 
five  miles  of  road  to  be  continued,  and  all  materials  that  shall  be  from  time  to  time  got 
or  provided  for  constructing,  building,  maintaining  or  repairing  the  same,  and  the  tolls 
to  be  taken  therefrom,  shall  be  and  the  same  are  hereby  declared  to  be  vested  in  the 
said  Company  and  their  successors  for  ever ;  and  from  and  after  the  completion  of  every  | 
five  miles  of  the  said  Road,  and  after  the  additional  three  thousand  pounds  Stock 
shall  have  been  subscribed  for  an  additional  five  miles  of  road,  so  to  be  continued,  and 
all  materials  that  shall,  from  time  to  time,  be  got  or  provided  for  constructing,  baild- 
ing,  maintaining  or  repairing  the  same,  and  the  Tolls  to  be  taken  thereon,  shall  be  and 
the  same  are  hereby  declared  to  be  vested  in  the  said  Company  and  their  successors 
for  ever. 

XL.  And  be  it  enacted,  That  so  soon  as  every  five  miles  of  the  said  continued  line 
of  road  from  Port  Hope  towards  the  boundary  line  between  the  said  Districts  shall  be 
commenced,  all  the  powers,  authorities  and  privileges  of  the  said  Company  shall  ex- 
tend to  and  apply  to  the  said  additional  five  miles  of  the  said  road,  and  that  all  the  clauses 
and  provisions  of  this  Act  shall  be  deemed  and  taken  to  extend  and  apply  to  the  said 
Company  in  the  same  manner  as  if  the  said  Company  had  been  originally  empowered  to 
construct  ihe  said  additional  five  miles  of  road» 
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XLL  And  be  it  enacted,  That  whatever  may  be  the  rate  of  divisible  profits  to  the  Government 
Stockholders  in  such  road,  it  shall  be  lawful  for  the  Government  at  any  time  hereafter  to  S7t^  from 
purchase  such  road,  with  all  its  hereditaments,  stock,  and  appurtenances,  in  the  name  ^^^^^^jj^"^ 
of  Her  Majesty,  upon  giving  to  the  said  Company  three  calendar  months'  notice,  in  *  ^^^  -^ 
writingf  of  their  intention,  and  upon  payment  of  a  sum  equal  to  twenty-five  years  pur- 
chase of  the  annual  divisible  profits,  estimated  on  the  average  of  the  three  then  next 
preceding  years,  and  if  the  said  annual  divisible  profits  shall  be  less  than  six  per  cent,, 
then  upon  payment  of  the  amount  of  Capital  Stock  paid  in,  and  twenty  per  cent, 
thereon,  and  upon  such  sale  and  purchase,  the  Government  shall  assume  all  the  con- 
tracts, debts  and  liabilities  of  the  Company. 


Limitation  of 
actions. 


XLII.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons,  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action 
or  suit  shall  be  brought  within  six  calendar  months  next  after  the  fact  committed,  and 
not  afterwards,  and  the  defendant  or  defendants  in  such  action  or  suit,  may  plead  the 
general  issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 

XLIII.  And  be  it  enacted,  That  the  following  words  and  expressions,  used  in  this  interpretation 

Act,  shall  haye  the  several  meanings  hereby  assigned  to  them,  unless  there  be  some-  "*** 

thing  in  the  subject  or  the  context  repugnant  to  such  construction ;  words  importing  Number, 
the  singular  number  only  shall  include  the  plural  number,  and  words  importing  the 

plural  number  only  shall  include  the  singular  number;  words  importing  the  masculine  Gender, 

gender  only  shall  include  females;  the  expression  "The  Company"  shall  mean  the  ^TheCompk- 

safd  Cobaurg  and  Part  Hope  Road  Company ;  the  word  "  Stockholder,"  shall  mean  /stock- 

Shareholder,  Proprietor,  or  Member  of  the  Company.  holder." 


MoiTTRJSAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Moit  Excellent  Majesty. 
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anNo  decimo  et  undecimo 
VICTORIiB     REGINiE. 


CAP.    XCV. 


An  Act  to  incorporate  certain  persons  under  the  name  of  The  Streetsville 
PUmk  Roiad  Convpany. 

[  28th  Jiuly,  1847.  ] 

WHEREAS  certain  inhabitants  of  the  Township  of  Toronto  and  adjacent  Proambu. 
Townships,  have  petitioned  for  the  passing  of  an  Act  incorporating  a  Joint 
Stock  Company  for  the  purpose  of  Qonstructing  a  Plank  or  Macadamized  Road  from 
Streetsville  to  Dundas  Street,  on  the  west  side  of  the  River  Credit,  with  power  to 
extend  the  same ;  And  whereas  it  is  expedient  to  incorporate  a  Joint  Stock  Company 
for  the  purpose  aforesaid,  with  the  powers  and  under  the  provisions  hereinafter  men- 
tioned :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative   Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the   authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  JBritain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  James  Paterson,  Henry  Rutiedge,  Donald  Douglas, 
John  Bamhart,  William  H.  Patterson,  Benjamm  Swifezer  and  John  Embleton,  with  all 
such  other  pertons  as  shall  become  Stockholders  in  such  Joint  Stock  or  Capital,  as  is 
hereinafter  mentioned,  shall  be  and  are  hereby  ordained,  constituted  and  declared  to 
be  a  bodv  corporate  and  politic  in  fact,  by  and  under  the  name  and  style  of  The 
Streetsville  Plank  Road  Company,  and  by  that   name  they  and  their  successors 
shall  and  may  have  continued  succession,  and  by  such  name  shall  be  capable  of  con- 
tracting and  being  contracted  with,  of  suing  and  being  sued,   pleading  and  being 
impleaded,  answering  and  being  answered  unto,  in  all  Courts  and  places  whatsoever ; 
and  they  and  their  successors  may  and  shall  have  a  Common  Seal,  and  may  change 
and  alter  the  same  at  their  will  and  pleasure ;  and  also  that  they  and  their  successors 
bjr  the  name  of  the  Streetsville  Plank  JRoad  Company,  shall  be  by  law  capable  of 
purchasing,   having  and  holding  to  them  and  their  successors,  any  estate,  real  or 
personal,  or  miited,  to  and  for  the  use  of  the  said  Company,  and  of  letting,  conveying, 
and  otherwise  departing  therewith  for  the  benefit  and  on  account  of  the  said  Company 

from  time  to  time  as  they  shall  deem  necessary  and  convenient:  Provided  always   _„ 

Devertheless,  that  the  real  estate  to  be  held  by  the  said  Company  shall  be  only  such  as  ^^9x10%, 
shall  be  required  to  be  held  by  them  for  the  purpose  of  making  the  said  Plank  or 
Macadami2ed  Roadj  and  for  objects  inmiediately  connected  therewith. 


Certain  per* 
sons  incorpo- 
rated. 


Corporate 
name  and 
powers. 


Proviso  as  to 


236 


n. 


1854 


Company  may 
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Company 
may  make 
branches  to 
the  road. 


Company  may 
agre  ■  with 
owrier»  of 
lands  ncceesa- 
ry  fur  the 
rciad,  as  to 
compensation, 


Arbitration  to 
bi^  had  if 
the  (.'otnpany 
and  parties 
cannot  agree. 


Provision  in 
case  the  party 
disagreeing 
shall  not  ap- 
point an  Arbi- 
trator. 


Arbitrators  to 
fix  a  day  for 
hearing  of  par- 
ses. 


Award  to  be 
made* 


11.  And  be  it  enacted,  That  the  said  Company  and  their  agents  or  servants  shall 
have  full  power  under  this  Act,  to  lay  out,  construct,  make  and  finish  a  Plank  oi 
Macadamized  Road,  or  in  part  Plank  and  in  part  Macadamized  Road,  at  their  om 
cost  and  charges,  on  and  over  that  part  of  the  country  in  the  Townships  of  Toronto 
and  Chinguacousey  in  the  Home  District,  that  is  to  say :  from  the  Town  of  Streetsville, 
on  the  fourth  concession  line  west,  in  the  said  Township  of  Toronto,  through  the  rm 
and  old  survey,  to  the  Public  Road  known  as  Dundas  Street,  and  from  thence  to 
extend  the  same  through  the  Indian  Reservation,  to  Port  Credit  (on  Lake  Ontario) ; 
also  to  extend  on  the  fourth  concession  line  from  Streetsville  on  to  Lots  nunabers  ten 
and  eleven  in  the  Township  of  Chinguacousey. 

IIL  And  be  it  enacted.  That  the  said  Company  and  their  agents  or  servants,  shall 
have  full  power  and  authority  under  this  Act  to  lay  out,  construct,  make  and  finish 
additional  branches  of  Plank  or  Macadamized  Road,  or  in  part  Plank  and  in  part 
Macadamized  Road,  from  the  said  line  of  road  easterly  to  Hurontario  Street,  and 
westerly  to  the  limits  of  the  said  Home  District,  and  at  such  point3  and  places  as  the 
said  Company  shall  deem  expedient. 

IV.  And  be  it  enacted,  That  the  said  Company  are  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owners  and  occupiers  of  any  lands  upon 
which  they  may  determine  to  construct  the  said  Plank,  or  in  part  Plank,  or  Macada- 
mized Road,  either  by  purchase  of  so  much  of  the  said  land  and  privileges  as  they 
shall  require  for  the  purposes  of  the  said  Company,  or  for  the  damages  which  he,  she 
or  they  shall  and  may  be  entitled  to  receive  of  the  said  Company,  in  consequence  of 
the  said  intended  road  being  made  and  constructed  in  and  upon  his,  her,  or  their 
respective  lands ;  and  in  case  of  any  disagreement  between  the  said  Company,  either 
upon  the  value  of  the  lands  and  tenements,  or  private  privileges  proposed  to  be 
purchased,  or  upon  the  amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  .nominate 
and  appoint  one  or  more  indifferent  person  or  persons,  and  for  the  said  Company  to 
nominate  an  equal  number  of  indifferent  person  or  persons  who,  together  with  one 
other  person  to  be  elected  by  ballot  by  the  persons  so  named,  shall  be.  Arbitrators  to 
award,  determine  and  adjudge,  and  order  the  respective  sums  of  money  which  the  said 
Company  shall  pay  to  the  respective  persons  entitled  to  receive  the  same. 

V.  And  be  it  enacted,  That  if  after  eight  days'  notice  in  writing,  given  to  the  party 
so  disagreeing  as  to  the  value  aforesaid,  such  party  shall  not  nominate  or  appoint  an 
Arbitrator  or  Arbitrators  as  aforesaid  on  his  part,  or  if  such  owner  or  occupier  shall 
be  a  minor,  then,  and  in  any  such  case,  the  Judge  of  the  District  Court  of  the  District 
in  which  the  land  is  situate,  shall  and  may  nominate  and  appoint  one  or  more  Arbitra- 
tor or  Arbitrators  on  their  behalf,  with  the  same  powers  and  authority  as  if  appointed 
by  the  party  or  parties  so  refusing  or  neglecting  to  appoint  an  Arbitrator  or  Arbitrator 
in  his  or  their  behalf,  and  to  meet  and  ballot  for  the  additional  Arbitrator  or  Umpiw 

VI.  And  be  it  enacted,  That  the  Arbitrators  so  appointed  shall  fix  a  convenieni 
day  for  hearing  the  respective  parties,  and  shall  give  eight  days*  notice  at  leas*  of  tht 
day  and  place,  which  notice  shall  be  in  writing  and  served  on  each  party  respectively 
and  having  heard  the  parties,  or  otherwise  examined  into  the  merits  of  the  matters  a 
brought  before  them,  the  said  Arbitrators,  or  a  majority  of  them,  shall  make  thei 
award  or  arbitrament  thereon  in  writing,  which  award  or  arbitrament  shall  be  final  a 
to  the  value  so  in  dispute  as  aforesaid. 
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Vil.  And  be  it  enacted,  That  if  the  party  so  disagreeing  refuse  to  accept  the  value 
of  land  or  damage  so  ascertained  by  the  Arbitrators  as  aforesaid,  till  the  end  of  the 
second  Term  in  Her  Majesty's  Court  of  Queen's  Bench,  in  that  part  of  the  Province 
formerly  Upper  Canada,  next  after  making  the  award  and  tender  of  the  value  thereby 
ascertained,  then  and  in  such  case  the  Directors  for  the  time  being  shall  be  at  liberty 
and  shall  have  full  power  to  occupy  the  piece  of  land  so  valued  by  the  Arbitrators,  in 
the  same  manner  as  other  portions  of  the  said  road. 

VIII.  And.be  it  enacted,  That  in  any  action  of  ejectment  or  other  action,  real, 
personal  or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their 
servants  or  agents,  or  other  person  or  persons  using  the  said  Road,  the  said  award 
shall  and  may  be  pleaded  in  bar  of  such  action  at  any  time  after  the  said  two  Terms 
in  the  said  Court  of  Queen's  Bench,  notwithstanding  any  defect  in  form  or  substance 
in  the  said  award :  Provided  always,  that  it  shall  and  may  be  lawful  to  and  for  the 
party  or  parties  interested  in  the  land  mentioned  in  the  said  award,  or  their  agent  by 
counsel,  at  any  time  within  the  two  terms  aforesaid,  after  the  same  hath  been  made 
and  the  amount  of  the  value  awarded  tendered,  to  move  the  said  Court  of  Queen's 
Bench  to  set  aside  such  award  for  corruption,  or  any  other  matter  or  thing  for  which 
awards  are  now  subject  to  be  impugned  by  law  ;  Provided  also,  that  if  the  first  award 
be  so  set  aside  by  the  Court  of  Queen's  Bench,  the  matter  in  difference  may  again  be 
submitted  to  other  Arbitrators,  and  so  on  till  a  satisfactory  award  be  made  between 
the  parties. 

IX.  And  be  it  enacted,  That  the  said  Company  shall  have  full  power  and  authority  to 
explore  the  country  lying  between  Port  Credit,  on  Lake  Ontario,  and  the  rear  part  of 
the  Township  of  Chinguacousey,  and  to  designate  and  establish  the  said  intended  line 
of  road  ;  and   it  shall  be  lawful  for  the  said  Company  to  take,  appropriate,  have  and 
hold,  to  and  for  the  use  of  them  and  their  successors,  the  requisite  lands  upon  the  line 
and  within  the  boundaries  of  the  said  Plank  or  in  part  Plank  or  Macadamized  Road 
hereby  authorized  to  be  constructed,  and  for  the  purpose  aforesaid  the  said  Company 
and  their  agents,  servants  and  workmen  arc  hereby  authorized  and  empowered  to 
enter  into  and  upon  the  lands  and  grounds  of  or  belonging  to  the  Queen's  Majesty, 
Her  Heirs  or  Successors,  or  to  any  other  person  or  persons,  bodies  politic  or  corporate, 
and  to  survey  and  take  levels  of  the  same  or  any  part  thereof,  and  to  set  out  and  ascer- 
tain such  parts  thereof  as  they  shall  deem  necessary  and  proper  for  making,  effecting, 
preserving,  completing  and  using  the  said  intended  Road ;  and  also  to  make,  build, 
erect  and  set  up,  in  and  upon  the  said  route  of  the  Road  aforesaid,  or  upon  the  land 
adjoining  or  near  the  same,  all  such  works,  ways,  roads  and  conveniences  as  the  said 
Company  shall  think  convenient  and  necessary  for  the  purposes  of  the  said  Road  ; 
and  also  from  time  to  time,  to  alter,  repair,  amend,  widen  or  enlarge  the  same  or  any 
other  of  the  conveniences  above  mentioned,  as  well  for  carrying  or  conveying  goods, 
commodities,  timber  and  other  things  to  and  from  the  said  Road,  as  for  the  carrying  and 
conveying  all  manner  of  materials  necessary  for  making,  erecting,  furnishing,  altering, 
repairing,  amending,  widening  or  enlarging  the  works  of  or  belonging  to  the  said  Road  ; 
and  also  to  place,  lay,  work  and  manufacture  the  said  materials  on  the  ground  near  to 
the  place*  or  places  where  the  said  works  or  any  of  them  are  or  shall  be  intended  to  be 
made,  erected,  repaired  or  done,  and  to  build  and  construct  the  several  works  and  erec- 
tions belonging  thereto,  and  also  to  make,  maintain,  repair  or  alter  any  fences  or  pas- 
•ag;e9  througlk  the  said  Ro^dp  or  wbicb  ^h^\l  commumcate  tberemtb,  and  to  construct, 
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erect  and  keep  in  repair  any  piers,  arches,  or  other  works  in  and  upon  aay  creeks  or 
brooks  for  making,  using  and  maintaining  and  repairing  the  said  Road ;  aod  also  to 
construct,  make  and  do  all  other  matters  and  things  which  they  shall  thiok  necessary 
and  convenient  for  the  making,  efl'ecting,  preserving  and  imppx>ying,  completiog  and 
using  the  said  Road,  in  pursuance  and  within  the  true  intent  and  meaningof  this  Act; 
they  the  said  Company  doing  as  little  damage  as  may  be  in  the  execvtion  of  the  seve- 
ral powers  to  them  nereby  granted,  and  making  satisfaction  in  n]ianper  herein  mentioned, 
for  all  damages  to  be  sustained  by  the  owners  or  occupiers  of  such  lands,  tenements  or 
hereditaments. 

Di^tora  ^^       X.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  President  and 
fiz^Toiisi^d^  Directors  of  the  said  Company  from  time  to  time  to  fix,  regulate  and  receive  the  Tolls 
<^^**^®"*         and  charges  to  be  received  from  all  persons  passing  and  re-passing  over  thie  said  Road 
hereby  authorized  to  be  constructed,  erected,  built,  m^de  and  used. 

ri2il!S*Ti)ih  •^^'  ^^^  ^^  ^*  enacted,  That  the  said  Road  and  all  materials  which  shall  he  ftom 
vested  in  Com-  time  to  time  got  or  provided  for  constructing,  building,  maintaining  or  repairing  Ik 
1^°^*  same,  and  the  said  Tolls  as  hereinbiefore  mentioned,  shall  be,  and  the  §ame  are  hereby 

%'ested  in  the  said  Company  and  their  successors  for  ever. 
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erect  ToU 
Gates. 
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trojring  or  in- 
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AcT 
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XII.  And  be  it  enacted.  That  the  ^President  and  Directors  of  the  said  Company 
shall  have  full  power  to  erect  such  number  of  Gates  in  or  across  the  said  Road  and  fix 
such  Tolls  as  they  may  deem  fit  and  expedient  (which  rates  or  tolls  may  be  altered 
from  time  to  time  as  circumstances  may  require)  and  to  erect  and  maintain  such  Toll 
Houses,  Toll  Gates  and  other  erections,  which  to  them  may  seem  necessary  and  con- 
venient for  the  due  performance  of  their  business. 

XIII.  And  be  it  enacted,  That  if  any  person  or  persons  shall  cut,  break  down  or 
destroy  in  any  way  any  of  the  Qates  or  Toll  Houses  to  be  erected  by  virtifa  of  this  Act, 
every  such  person  so  offending  and  being  lawfully  convicted  shall  be  deemed  guilty  of 
a  misdemeanor,  and  be  punished  by  fine  and  imprisonment ;  and  if  any  person  or  per- 
sons shall  remove  any  earth,  stone  or  timber  on  the  said  road  to  the  damage  or  the 
same,  or  sliall  forcibly  pass  or  attempt  to  pass  by  force  any  of  the  Gates  without  ha?ing 
first  paid  the  legal  'poll  at  such  Gate,  such  person  or  parsoas  shall  pay  all  damage  by 
them  committed,  and  shall  forfeit  and  pay  ^  fine  not  exceeding  five  pounds  nor  lesstbaA 
five  shillings  currency,  to  be  recovered  before  any  Justice  of  the  Peace  for  the  District 
in  which  such  act  shall  have  been  committed, 

XIV.  And  be  it^nacted,  That  the  fines  and  forfeitures  authorised  to  be  imposed  by 
this  Act,  shall  and  may  be  levied  and  collected  by  distress  and  sale  of  the  ofienders 
goods  and  chattels,  under  the  authority  of  any  Warrant  or  Warrants  for  that  purpose 
to  be  issued  by  any  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Home  Dis- 
trict, who  are  hereby  authorized  and  empowered  to  grant  the  same,  and  in  case  there 
shall  be  no  such  goods  and  chattels  to  satisfy  such  Warrantor  Warrants,  such  offender 
or  offenders  may  be  committed  to  tlie  Common  Jail  of  the  District  in  which  such 
offence  shall  have  been  committed,  for  any  period  not  exceeding  twenty  days. 


XV, 
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XV.  And  be  it  enaeted,  That  the  said  President  and  Dinectors,  if  they  think  proper,  Pretiaentand 

may  commute  the  Tolls  with  any  person  or  persons  by  taking  of  him,  her  or  them  a  com^S  for^ 

certain  sum>  either  jnonthly  or  ^nj^lly,  in  lieu  of  such  Tolls,  and  that  the  said  Presi-  '^^^ 

dent  and  Directors  shall  affix  in  a  conspicuous  place  at  all  such  Toll  Gates  a  Table  Toibtobe 

of  the  Rate  of  Tolls  to  be  exacted  ^n4  taken,  to  be  plainly  and  legibly  printed.  ^^^  "^ 


Penalty  on 
pcrsonfl  turn- 
ing out  of 
Road  to  evade 
Tolls. 


XVI.  And  be  it  eQacte4,  That  if  any  p^son  or  persons  shall  after  proceeding  on  the 
said  Road  with  any  carriages  or  animals  liable  to  pay  Toll,  turn  out  of  the  said  Road 
into  any  other  Ro^,  and  shall  enter  the  said  Road  beyond  any  of  the  said  Gate  or 
Gates  without  paying  Toll,  whereby  such  payment  shall  be  evaded,  such  person  or 
persons  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  ten  shillings,  which  said 
sum  shall  be  expended  on  the  said  Road  or  towards  the  discharging  of  any  debts  or 
other  incumbrances  thereon ;  and  any  one  Justice  of  the  Peace  fur  the  District  in  which 
such  part  of  the  said  Road  is  situate,  shall,  on  conviction  of  such  offender,  fine  such 
person  in  the  said  penalty. 

XVII.  And  be  it  enacted,  .That  if  any  person  or  persons  occupying  or  possessing  Penalty  on 
any  enclosed  lands  near  any  Toll  Houses  or  Toll  Gates  which  shall  be  erected  in  pur-  St^°gSSiS» 
suance  of  this  Act,  shall  knowingly  pern^it  or  suffer  any  person  or  persons  to  pass  ^?p^. 
through  such  landsor  through  any  gate,  passage  or  way  thereon,  with  any  carriage,  horse,  la^  ^  evi^e 
mare,  gelding  or  other  animal  liable  to  the  payment  of  Toll,  whereby  such  paymeni  '^^ 

shall  be  avoided,  every  person  or  persons  so  offending,  and  also  the  person  riding  or 
driving  the  animal  or  animals  or  carriage  whereon  such  payment  is  avoided,  being 
thereof  convicted,  shall  for  every  such  o£knce  severally  forfeit  and  pay  any  sum  not  ex- 
ceeding ten  shillings,  which  shall  be  laid  out  in  improving  such  road. 

XVIII.  And  be  it  enacted.  That  all  person^  horses  or  carriages  going  to  or  attend-  P«"on«  *«• 
ing  or  returning  from  any  funeral  of  any  person,  or  going  to  or  returning  from  Divine  D^rne°#6moe 
Service  on  the  Lord^s  Day,  shall  pass  the  Gates  free  of  Toll.  topa«free. 

XIX.  And  be  it  enacted.  That  the  said  Company,  or  their  agents  or  servants  at  any  companj  not 
time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions,  shall  and  may  t^iy'fee^S^npS^ 
construct,  erect,  and  build  a  road  as  aforesaid ;  and  also  that  the  said  Road  contem-  without  mak- 
plated  by  this  Act  shall  not  in  any  degree  interfere  with  or  encroach  upon  any  fee  simple  ^Lotion?"*' 
right  or  private  easement  or  privilege  of  any  individual  now  holding  or  enjoying  the  same 

or  entitled  thereto,  without  permission  first  had  and  obtained  by  the  consent  of  the  owner 
thereof,  or  by  virtue  of  reference  authorized  by  this  Act 

XX.  And  be  it  enacted.  That  the  said  Company  shall  have  the  liberty  to  claim  the  Company  may 
Statute  Labor,  by  commutation  or  otherwise,  to  the  extent. of  one  half  concession  on  1)^1^^'*^"'^ 
each  side  of  the  said  line  of  road,  which  the  Company  are  authorized  to  demand,  re- 
ceive and  collect  from  the  inhabitants  residing  thereon,  being  liable  by  law  to  perform 

the  same. 

XXL  And  be  it  enacted,  That  the  property,  affairs  and  concerns  of  the  said  Com-  Affaiw  of  the 

pany  shs^ll  be  managed  and  conducted  by  seven  Directors,  one  of  whom  shall  be  chosen  ^^^^^^ 

President,  who  shall  hold  their  offices  for  one  year,  which  said  Directors  shall  be  Stock-  M^n^iieZ 

holders  to  the  amount  of  at  least  five  shares ;  and  the  first  election  of  such  Directors  ^' 
shall  take  place  at  the  Town  of  Streetsville  on  the  first  Monday  in  November,  one       ^'^^^^^ 
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thousand  eight  hundred  and  forty-seven,  at  the  hour  of  eleven  of  the  clock,  A.  M.,  and 
thereafter  the  said  annual  election  of  Directors  shall  take  place  at  the  Town  of  Streets- 
ville  on  the  first  Monday  in  November,  at  such  time  of  the  day  as  a  majority  of  the  Di- 
rectors for  the  time  being  shall  appoint ;  and  public  notice  thereof  shall  be  given  in  any 
newspaper  or  newspapers  that  may  be  published  in  the  said  Home  District,  at  least  one 
month  previous  to  holding  the  said  election,  and  the  said  election  shall  beheld  and  made 
by  such  of  the  Stockholders  of  the  said  Company  as  shall  attend  for  that  purpose  in  their 
own  proper  persons  or  by  proxy,  and  all  the  elections  for  such  Directors  shall  be  by 
ballot,  and  the  seven  persons  who  shall  have  the  greatest  number  of  votes  shall  be  Di- 
rectors ;  and  if  it  shall  happen  at  any  such  election  that  two  or  more  have  an  equal 
number  of  votes  in  such  a  manner  that  a  greater  number  of  persons  than  seven  shall  bv 
a  plurality  of  votes  appear  to  be  chosen  Directors,  then  the  said  Stockholders  hereiB- 
before  authorized  to  hold  such  election,  shall  proceed  to  elect  by  ballot  until  it  is  de- 
termined which  of  the  said  persons  so  having  an  equal  number  of  votes  shall  be  Direc- 
tor or  Directors  so  as  to  complete  the  whole  number  of  seven,  and  the  said  Directors 
so  chosen  shall  as  soon  as  may  be  after  the  said  election,  proceed  in  like  manner  to 
elect  by  ballot,  one  of  their  number  to  be  President;  and  if  any  vacancy  or  vacancies 
shall  at  any  time  happen  among  the  Directors,  by  death,  resignation  or  removal  from 
the  Province,  such  vacancy  or  vacancies  shall  be  filled  for  the  remainder  of  the  year  in 
which  they  may  happen,  by  a  person  or  persons  to  be  nominated  by  a  majority  of  tlii 
Directors, 

XXIL  And  be  it  enacted,  That  each  Stockholder  shall  be  entitled  to  a  number  of 
votes  in  proportion  to  the  number  of  shares  which  he  or  she  shall  have  in  his  or  k? 
own  name,  and  shall  have  had  at  least  one  month  previous  to  the  time  of  voting,  ac- 
cording to  the  following  rules,  that  is  to  say  :  one  vote  for  each  share  not  exceedii^: 
four;  five  votes  for  six  shares;  six  votes  for  eight  shares;  seven  votes  for  ten  shares;  aid 
one  vote  for  every  five  shares  above  ten. 

XXIII.  And  be.  it  enacted.  That  in  case  it  should  at  any  time  happen  that  an  elec- 
tion of  Directors  should  not  be  made  on  any  day  when  pursuant  to  this  Act  it  ouclit 
to  have  been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed  to  be  dis- 
solved, but  it  shall  and  may  be  lawful  on  any  day  to  hold  and  make  an  election  of  Di- 
rectors in  such  manner  as  shall  be  regulated  by  the  By-laws  and  Ordinances  of  the  said 
Corporation. 

Dircctortmay  XXIV.  And  be  it  enacted,  That  the  Directors  for  the  time  being  or  a  majority  oi 
E^it,^a^point  them,  shall  have  power  to  make  and  subscribe  such  rules  and  regulations  as  to  them 
•Officers,  &c  shall  appear  needful  and  proper,  touching  the  management  and  disposition  of  the  stock, 
property,  estate  and  eflfects  of  the  said  Company,  and  touching  the  duties  of  the  ofr 
cers,  clerks  and  servants,  and  all  such  other  matters  or  things  as  appertain  to  the  busi- 
ness of  the  said  Corporation,  and  also  shall  have  power  to  appoint  as  many  officer?, 
clerks  and  servants  for  the  carrying  on  the  said  business,  and  with  such  salaries  and 
allowances  as  to  them  shall  seem  fit. 
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XXV.  And  be  it  enacted.  That  on  the  first  Monday  in  the  month  of  Novembe! 
next,  a  meeting  of  the  Stockholders  shall  be  held  in  the  town  of  Streetsville,  who  ia 
the  same  manner  as  hereinbefore  provided,  shall  proceed  to  elect  seven  persons  to  Ij 
Pirector?,  who  ehall  elect,  by  ballot,  one  of  their  number  to  be  Prwideot,  and  shall 


1847. 


10*  &  U''  VICTORIiB,  CAP.  95. 


1859 


ton* 


continne  in  office  until  the  first  Monday  in  November  next  after  their  election,  and  ^^^h^p^/ 
who  during  such  continuance,  shall  dicharge  the  duties  of  Directors  in  the  same  man-* 
ner  as  if  they  had  been  elected  at  the  annual  election,  or  until  such  time  thereafter  as 
other  Directors  are  appointed. 


Capital  Stock 
limited. 


Value  of  a 
•hare. 


XXVL  And  be  it  enacted,  That  the  whole  Capital  Stock  which  the  said  Company 
may  have  or  hold  by  virtue  of  this  Act  shall  be  three  thousand  pounds,  with  power  to 
increase  the  same  to  ten  thousand  pounds  if  found  necessary  for  erecting  the  said  road ; 
and  that  the  aforesaid  Capital  Stock  shall  be  composed  of  Shares  of  the  value  of  five 
pounds  currency  each,  and  may,  after  the  first  instalment  shall  have  been  paid,  be 
transferable  by  the  respective  persons  subscribing  and  holding  the  same,  to  any  other 
person  or  persons,  and  such  transfer  shall  be  entered  and  registered  in  a  book  or  books 
to  be  kept  for  that  purpose  by  the  said  Company :  Provided  always,  that  nothing  ProTiio. 
herein  contained  shall  extend  to  authorize  the  said  Company  to  carry  on  the  business 
of  banking. 

•  • 

XXVII.  And  be  it  enacted.  That  so  soon  as  Directors  shall  have  been  appointed  as  Notketo  be 
aforesaid,  it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said  ftoimcnt^SF 
Company,  by  giving  thirty  days'  notice  in  any  newspaper  published  in  the  said  Home  lo  i*r  cent. 
District,  for  an  instahnent  of  ten  per  centum  upon  each  share  which  they  or  any  of 
them  may  respectively  have  subscribed  for ;  and  that  the  residue  of  the  sums  or  shares 
of  the  Stockholders  shall  be  payable  by  instalments,  in  such  time  and  in  such  propor- 
tions as  a  majority  of  the  Stockholders,  at  a  meeting  expressly  convened  for  that  pur- 
pose, shall  agree  upon,  so  that  no  such  instalment  shall  exceed  twenty  per  centum,  nor 
become  payable  in  less  than  thirty  days  after  public  notice  in  the  newspaper  as 
aforesaid :  Provided  always,  that  the  said  Directors  shall  not  commence  the  construc- 
tion of  the  said  Road  or  way  until  the  first  instalment  shall  be  paid  in. 
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XXVIII.  And  be  it  enacted.  That  of  the  persons  as  aforesaid  nominated  and  balloted 
for,  in  manner  aforesaid,  those  seven  shall  be  deemed  elected  who  shall  have  the  greater 
number  of  votes  according  to  the  shares  held  by  the  voters  respectively,  as  hereinbefore 
prescribed,  at  each  and  every  such  election  of  Directors ;  and  that  at  every  such  elec- 
tion in  every  year  as  aforesaid,  after  the  ballot  shall  have  been  kept  open  from  eleven 
of  the  clock  in  the  forenoon  to  two  of  the  clock  in  the  afternoon,  the  seven  persons 
having  the  majority  of  votes  in  manner  as  aforesaid,  shall,  so  soon  after  as  convenient 
on  the  same  day,  be  declared  the  Directors  chosen  for  the  ensuing  year,  by  any  two  or 
more  Scrutineers,  who  shall  have  been  previously  nominated  by  the  Stockholders  for 

the  purpose  of  nomination  and  report  of  such  ballot :  Provided  nevertheless,  that  the   Proviso. 
Stockholders  present  at  the  place  of  ballot  shall,  in  the  nomination  of  Scrutineers,  vote 
per  capita  and  not  by  shares. 

XXIX.  And  be  it  enacted,  That  if  any  Stockholder  or  Stockholders  as  aforesaid  Penalty  on 
shall  neglect  to  pay  at  the  time  required  any  instalment  or  instalments  which  shall  be  n^^^t^ilTu) 
lawfully  required  by  the  Directors  as  due  upon  any  share  or  shares,  such  Stockholder  i»y  i^tai- 
or  Stockholders  so  refusing  or  neglecting  shall  iorfeit  such  share  or  shares  as  aforesaid,  ™*°^' 
with  any  amount  which  shall  have  been  previously  paid  thereon,  and  the  said  share  or 

shares  may  be  sold  by  the  said  Directors,  and  the  sum  arising  therefrom,  together  with 
the  amount  previously  paid  thereon,  shall  be  accounted  for  and  applied  in  like  manner 
as  other  monies  of  the  said  Company:    Provided  always,^  that  the   purchaser  or  Proviso. 
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purchasers  shall  pay  the  said  Company  the  amount  of  the  instalmlent  required  over  and 
above  the  purchase  money  of  the  share  or  shares  so  purchased  by  him,  her  or  them,  as 
aforesaid,  immediately  after  the  sal«  and  before  they  shall  be  entitled  to  the  certificate 
of  the  transfer  of  such  shares  purchased  as  aforesaid :  Provided  always,  that  fifteen  days' 
notice  of  the  sale  of  such  forfeited  shares  shall  be  given  in  any  newspaper  or  newspapers 
published  in  the  Home  District,  and  that  the  instalment  due  may  be  received  in  redemp- 
tion of  any  such  forfeited  share  at  any  time  before  the  day  appointed  for  the  sale  thereof; 
Provided  always,  thai  the  Stockholders  at  their  next  general  meeting,  after  any  forfeitore, 
may  remit  such  forfeiture  or  such  portion  thereof  as  ^tj^  by  Resolution  then  to  be  made, 
may  direct, 

XXX.  And  be  it  enacted,  That  the  several  persons  who  have  subscribed  any  money 
towards  the  undertaking,  or  their  personal  representatives  respectively,  shall  pay  the 
sums  respectively  so  subscribed,  or  such  portions  thereof,  as  shall  be  from  time  to  time 
called  for  by  the  Directors  ;  and  with  respect  to  the  provisions  in  this  Act  contaioedfor 
enforcing  the  payment  of  calls  or  instalments,  the  word  "  Stockholder  "  shall  extend 
to  and  include  any  person  who  holds  stock  in  the  said  Company,  or  who  may  have  sub- 
scribed the  original  prospectus  of  the  Company  or  Stock  Book  or  agreement  to  take 
stock  therein,  and  shall  also  extend  to  and  include  the  legal  personal  representatives  of 
such  Stockholder  or  person  as  aforesaid. 

XXXI.  And  be  it  enacted,  That  if  any  Stockholder  do  not  pay  the  amount  of  any 
call  or  instalment  to  which  he  is  liable,  before  or  on  the  day  appointed  for  payment,  then 

not  paid  when  g^ch  Stockholder  shall  be  liable  to  pay  interest  for  the  same  at  the  rate  allowed  by  lav 
from  the  day  appointed  for  the  payment  thereof  to  the  time  of  the  actual  payment. 

XXXII.  And  be  it  enacted.  That  if  default  shall  be  made  by  any  Stockholder  in  the 
payment  of  any  call  at  the  time  appointed  by  the  Directors  for  the  payment  thereof 
then  it  shall  be  lawful  for  the  Company  to  sue  such  Stockholder  for  the  amount  of  sod 
call  in  any  Court  of  Law  in  this  Province,  (having  competent  jurisdiction  in  regard  to 
the  amount  to  be  recovered,)  and  to  recover  the  same  with  lawful  interest,  and  if  the 
Company  shall  elect  to  sue  any  Stockholder  under  the  authority  of  this  Act,  such  suit 
shall  not  in  any  way  interfere  with  the  forfeiture  of  the  share  or  shares  of  such  Stock- 
holders, as  provided  by  the  twenty-fifth  clause  of  this  Act. 

XXXIII.  And  be  it  enacted.  That  in  any  action  or  suit  to  be  brought  by  the  Com- 
pany against  any  Stockholder  to  recover  any  money  due  for  any  call,  it  shall  not  be 
necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  Company  to 
aver  that  the  defendant  is  the  holder  of  one  share  or  more  (statmg  the  number  of  shares) 
in  the  Capital  Stock  of  the  Company,  and  that  he  is  indebted  to  the  Company  in 
the  sum  of  money  to  which  the  calls  in  arrear  shall  amount  in  respect  of  one  call  or 
more  upon  one  share  or  more  (stating  the  number  and  amount  of  each  of  such  call; ' 
whereby  an  action  hath  accrued  to  the  Company  by  virtue  of  this  Act. 

XXXIV.  And  be  it  enacted.  That  on  the  trial  or  hearing  of  such  action,  it  shall  be 
sufficient  for  the  Company  to  prove  that  the  defendant  at  the  time  of  making  such  call 
was  the  holder  of  one  share  or  more  in  the  undertaking,  (and  when  there  has  been  do 
transfer  of  the  shares,  then  the  proof  of  subscription  to  the  original  agreement  to  take 
stock  shall  be  sufficient  evidence  of  holding  stock  to  the  amount  subscribed,)  and  that 

sad 


Company  may 
sue  flilbscri- 
ben  in  default. 


Sail  not  to 
prevent  forfei* 
tare. 


What  aver- 
ments shall 
be  necessary 
in  such  suit. 


What  proof 
shall  be  re- 
quired in  such 
suit. 


1847. 


10''  &  11»  VICTORIiE,  CAP.  95. 


1861 


such  call  was  in  part  made,  and  sUch  notice  thereof  given  as  is  required ;  and  it  shall 
not  be  necessary  for  the  Company  to  prove  the  appointment  of  the  Directors  who  made 
such  call  or  any  other  matter  whatever,  and  thereupon  the  Company  shall  be  entitled  to 
recover  what  shjall  be  due  upon  such  call  with  interest  thereon,  unless,  it  shall  appear 
either  that  any  such  call  exceeds  the  prescribed  amount  or  that  due  notice  of  such  call 
was  not  given,  or  that  a  meeting  of  the  Stockholders  w^as  not  expressly  convened  for  the 
purpose  of  deciding  on  the  time  of  payment,  and  the  amount  of  such  call  in  cases 
where  such  meeting  is  required. 

XXXV,  And  be  it  enacted,  That  in  any  action  or  suit  brought  by  or  against  the  Com-  stockholders 

pany  upon  any  contract,  or  for  any  matter  or  thing  whatsoever,  any  Stockholder  shall  ^nt witlw^. 
be  competent  as  a  witness,  and  his  testimony  shall  not  be  deemed  inadmissible  on  the 
ground  of  interest. 

XXXVL  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  Directors  to 
annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  them  or  a  majority  divWends.""^ 
of  them  shall  seem  advisable,  and  that  once  in  each  year  an  exact  and  particular  state- 
ment shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses,  such 
statement  to  appear  in  the  books,  and  to  be  open  to  the  perusal  of  any  Stockholder,  at 
his  or  their  reasonable  request. 
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XXX VIL  And  be  it  enacted.  That  whenever  the  said  Tolls  shall  in  the  annual 
receipts  exceed  in  amount  a  sufficient  sum  to  defray  the  expenses  of  maintaining  and 
repairing  the  said  Road,  and  to  afford  an  annual  income  to  the  said  Company  of  ten 
per  centum  profit  on  the  capital  actually  expended  in  the  construction  of  the  said  Road 
from  the  commencement  of  its  being  travelled  as  aforesai^l,  then  and  in  such  case  the 
increasing  surplus  revenue  of  the  said  Tolls  shall  be  charged  against  the  said  Company 
as  so  much  received  by  them  in  the  nature  of  a  sinking  fund,  by  means  whereof  to  pur- 
chase from  the  said  Company  the  entire  estate,  use  and  property  of  the  said  Road  to  and 
for  the  use  of  the  public,  in  such  mani^er  and  form  as  the  Legislature  of  this  Province 
may  by  Legislative  enactment  hereafter  provide. 

XXXVIIL  And  be  it  enacted,  That  the  Legislature  of  this  Province  may  at  any  Legislature 
time  whatever  purchase  the  entire  estate,  property  and  use  of  the  eaid  Road  from  the  [he^i[a^'5'^&c. 
said  Company,  paying  to  the  said  Company  the  capital  so  as  aforesaid  actually  ex.-  f  om  Company 
pended,  together  with  fifteen  per  centum  advance  thereupon,  to  the  credit  of  which 
payment  all  revenue  exceeding  ten  per  centum  upon  the  honOjide  expenditure,  and  over 
and  above  the  expense  of  maintaining  and  repairing  the  said  Road,  shall  be  cnarged 
and  taken :  And  it  is  also  hereby  provided  and  declared,  that  if  any  deficiencies  of  the 
said  ten  per  centum  annual  profit  should  occur  at  any  time,  such  deficiencies  shall  also 
be  chargeable  against  the  increasing  revenue  of  the  subsequent  years,  so  that  the  Com- 
pany may  fairly  and  actually  receive  ten  per  centum  profit  on  their  said  bond  fide  ex- 
penditure for  the  whole  time ;  they  shall  enjoy  the  estate,  rights  and  privileges  acquired 
under  the  authority  of  this  Act :  any  thing  herein  contained  to  the  contrary  thereof 
in  any  wise  notwithstanding. 

XXXIX.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said  Corporation  and  of  Annual  ac 
the  person  entrusted  with  the  chief  direction  of  its  afiairs  to  lay  annually  before  the   iiSa1,cforo*Le- 
three  Branches  of  the  Legislature  of  this  Province,  in  the  course  of  the  first  fifteen  gisJature  atte*- 
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days  after  the  opening  of  the  Session,  a  general  statement,  upon  the  oath  of  the  Presi- 
dent or  Vice-President  of  the  said  Company,  before  any  Justice  of  the  Peace,  of  the 
affairs  of  the  said  Company,  showing  as  well  the  amount  of  its  liabilities  as  the  assetts 
or  means  of  meeting  the  same  ;  and  such  President  or  Vice-President  being  charged 
before  any  competent  Court  with  wilful  false  swearing  in  the  matter  of  such  statement 
shall  be  tried,  and  if  found  guilty  be  punished  in  like  manner  as  if  he  had  been  charged 
and  convicted  of  the  crime  of  wilful  and  corrupt  perjury. 

XL.  And  be  it  enacted,  That  notwithstanding  the  privileges  that  may  be  conferred 
by  this  Act,  the  Legislature  may  at  any  time  hereafter  in  their  discretion  make  such 
additions  to  this  Act  or  such  alteration  of  any  of  its  provisions  as  they  may  think  proper 
for  affording  just  protection  to  the  public  or  to  any  person  or  persons,  body  politic  or 
corporate,  in  respect  to  their  estate,  property  or  rights,  or  any  interest  therein,  or  any 
advantage,  privilege  or  convenience  connected  therewith,  or  in  respect  to  any  way  or 
right  of  way,  public  or  private,  that  may  be  affected  by  any  of  the  powers  given  toiids 
Corporation. 

XLI.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  any  per- 
son or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  action  or 
suit  shall  be  brought  within  twelve  calendar  months  next  after  the  fact  committed,  and 
not  afterwards,  and  the  Defendant  or  Defendants  in  such  action  or  suit  may  plead  the 
general  issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 

XLIL  And  be  it  enacted,  That  this  Act  shall  be  taken  to  be  a  Public  Act,  and  as 
such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace  and  other  per- 
sons, without  being  specially  pleaded. 


MoNTRXAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats 

Law  Printer  to  th^  Queea's  Most  Excelleat  Majesty. 


ANNO   DECIMO     ET   UNDECIMO 

VICTORIJE     REGINiB- 


CAP.    XCVI. 


An  Act  to  authorize  Augustin  Norbert  Morin  to  build  a  Toll  Bridge  over 
the  River  du  Nord,  in  the  Parish  of  Saint  Jerome,  to  fix  the  rates  of 
Toll  for  passing  thereon,  and  to  provide  Regulations  for  the  same. 

[  28th  July,  1847.  ] 

WHEREAS  the  conyenience  and  the  facility  of  intercourse  of  the  inhabitants  of  Preamble^ 
the  Parish  of  Saint  J6rome,  and  of  the  Township  of  Abercrombie,  in  the 
County  of  Terrebonne,  and  of  the.. public  in  general,  would  be  much  promoted  by  the 
erection  of  a  Toll  Bridge  over  the  River  du  Nord,  in  the  said  Parish  of  Saint  J6rome, 
at  the  place  commonly  called  La  Grande  Pointe ;  And  whereas  Augustin  Norbert 
Morin,  of  the  City  of  Montreal,  Esquire,  hath,  by  his  petition  in  this  behalf,  prayed 
for  leave  to  build  a  Toll  Bridge  over  the  said  River  at  the  aforesaid  place :  Be   it 
therefore  enacted  Uy  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, ^n  Act  to  re-hinite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Govern- 
ment  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  it  shall  a.  xV.  Morin 
be  lawful  for  the  said  Augustin  Norbert  Morin,  and  he  is  hereby  authorized  and  em-  JJI||d*"T^i{** 
powered  at  his  own  costs  and  charges  to  erect  and  build  a  good  and  substantial  Toll  Bridge  over 
Bridge  over  the  said  River  du  Nord,  in  the  Parish  of  Saint  Jerome,  at  some  convenient  Nord  ^uia 
point,  at  or  near  the  place  commonly  called  La  Grande  Pointe,  and  to  erect  and  build  certain  limits, 
one  Toll  House,  Toll  Gate  and  Turnpike,  with  other  dependencies,  on  or  near  the  said 
Bridge,  and  also  to  do,  perform  and  execute  all  other  matters  and  things  requisite  and 
necessary,  useful  or  convenient  for  erecting  and  building,  maintaining  and  supporting 
the  said  intended  Bridge,  Toll  House,  Turnpike  and  other  dependencies,  acconiing  to 
the  tenor  and  true  meaning  of  this  Act. 

II.  And  be  it  enacted,  Thaffor  the  purpose  of  erecting,  building,  maintaining  and  a.  n.  Morin 
supporting  the  said  Bridge,  the  said  Augustin  Norbert  Morin,  his  heirs,  executors,  ^^\^l^ 
curators  and  assigns,  shall,  from  time  to  time,  have  full  power  and  authority  to  take  each  side  of 
and  use  the  land  on  either  side  of  the  said  river,  and  there  to  work  up  or  cause  to  be  work'u^mv 
worked  up  the  materials  and  other  things  necessary  for  erecting,  constructing  or  re-  ^^^ll^^^  ^^* 
pairing  the  said  Bridge  accordingly,  the  said  Augustin  Norbert  Morin,  his  heirs.  Bridge"* 
executors,  curators  and  assigns,  and  the  persons  by  him  or  them  employed,  doing  as  Making  com* 
little  damage  as  may  be,  and  making  reasonable  and  just  satisfaction  to  the  respective  the  proper^^ 
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parties  to  be 
settled  by  caJ- 
^7isinca0e 
of  disagree- 
ment. 


Proviso :  com- 
pensation to  be 
paid  or  tender- 
ed before  the 
land  is  taken. 


Bridge,  &c. 
vested  in  A. 
N.  Morin,  his 
heirs  and  as« 
signs,  for  fifty 
years. 


And  then  in 
the  Grown  on 
payment  of 
value. 


Before  the  ex- 
piration of 
fifty  years, 
Her  Majesty 
may  assume 
possession  of 
Bridge,  on 
certain  condi- 
tions. 


Proviso  -  In- 
habitants may 
assume  posses- 
sion of  the 
Bridge,  &c. 
on  ceitain 
conditions. 


owners  and  occupiers  of  all  such  lands  and  grounds^  as  shall  be  altered,  damaged  or 
made  use  of,  for  the  value  of  such  land  as  well  as  for  that  of  the  alteration  or  of  the 
damages  which  they  may  cause  to  the  proprietors,  by  means  6f  or  for  the  purpose  of 
erecting  the  said  Bridge  and  the  said  House,  as  above  designated,  and  in  case  of  dif- 
ference of  opinion  and  dispute  about  the  quantum  of  such  satisfaction,  the  same  be 
settled  by  Her  Majesty's  Court  of  Queen's  Bench  for  the  District  of  Montreal,  after  a 
previous  visitation,  examination  and  estimation  of  the  premises  shall  have  been  made 
by  Exjyerts  to  be  named  by  tlie  parties  respectively,  and  in  default  of  such  nomination 
by  them  or  either  of  them,  then  by  the  said  Court,  in  manner  and  fonn  prescribed  by 
law  ;  and  the  said  Court  is  hereby  authorized  and  empowered  to  hear,  settle,  and  finally 
determine  the  amount  of  such  compensation  in  consequence :  Provided  always,  that 
the  said  Augustin  Norbert  Morin,  his  heirs,  executors,  curators  and  assigns,  shall  not 
commence  the  erection  of  the  said  Bridge  and  other  works  by  which  any  person  may 
be  deprived  of  his  land  or  part  thereof,  or  may  suffer  damage,  before  the  price  orralue 
of  the  said  land  and  damages,  estimated  and  settled  in  manner  before  prescribed,  shalJ 
have  been  paid  to  such  person,  or  such  price'  or  value  shall  have  been  offered  to  him, 
and  that  on  his  refusal  thereof,  the  said  Augustin  Norbert  Morin  shall  have  deposited 
il>  at  the  office  of  the  Prothonotary  of  the  Court  of  Queen's  Bench  for  the  said  District 
of  Montreal 

III.  And  be  it  enacted,  That  the  said  Bridge  and  the  said  Toll  House,  Turnpike  and 
dependencies  to  be  erected  thereon,  or  near  thereto,  "and  also  the  ascents  or  approaches 
to  the  said  Bridge,  and  all  materials  which  shall  l?e  from  time  to  time  found  or  pro- 
vided for  erecting,  building  or  maintaining  and  repairing  the  same,  shall  be  vested  in 
the  said  Augustin  Norbert  Morin,  his  heirs  and  assigns,  for  the  term  of  fifty  years  from 
the  passing  of  this  Act,  and  at  the  end  of  the  said  term  of  fifty  years,  the  said  Bridge, 
Toll  House,  Turnpike  aud  dependencies,  and  the  ascents  and  approaches  thereto,  shall 
be  vested  in  Her  Majesty,  Her  Heirs  and  Successors,  and  be  free  for  public  use,  and  it 
shall  then  be  lawful  for  the  said  Augustin  Norbert  Morin,  his  heirs,  executors,  curators 
and  assigns  to  claim  and  obtain  from  Her  Majesty,  Her  Heirs  and  Successors,  the  full 
and  entire  value,  which  the  same  shall  at  the  end  of  the  said  fifty  years  bear  and  be 
w^orth  exclusive  of  the  value  of  any  Toll  or  privilege,  and  the  said  value  to  be  ascer- 
tained by  three  Arbitrators,  one  of  whom  to  be  named  by  the  Governor  of  the  R^ 
vince  for  the  time  being,  another  by  the  said  Augustin  Norbert  Morin,  his  heirs, 
executors,  curators  or  assigns,  and  the  third  by  the  said  two  Arbitrators ;  ProriJed 
that  at  any  time  before  the  expiration  of  the  said  term  of  fifty  years,  it  shall  and  may 
be  lawful  for  Her  Majesty,  Her  Heirs  and  Successors  to  assume  the  possession  of  the 
said  Bridge,  and  of  the  dependencies  thereof,  and  the  Tolls  thereon,  upon  paying  to 
the  said  Augustin  Norbert  Morin,  his  heirs  or  assigns,  the  full  and  entire  value  which 
the  rights  and  privileges  hereby  granted  to  him  and  them  be  worth,  for  that  portion  ol 
the  said  term  of  fifty  years  then  remaining  unexpired,  such  value  to  be  ascertained  in 
case  of  difference  of  opinion  in  the  manner  provided  by  law  with  regard  to  property 
taken  by  the  Commissioners  of  Public  Works,  for  the  public  service,  the  said  payment 
not  to  be  less  than  the  value  at  the  time  of  the  Bridge  and  dependencies  exclusive  ol 
the  Tolls  and  privilege :  Provided  always,  that  nothing  herein  contained  shall  he  con- 
strued to  prevent  any  number  of  inhabitants  interested  in  the  said  Bridge,  from  as- 
suming, at  any  time,  the  possession  and  property  of  the  said  Bridge,  Toll  House,  Turn- 
pike and  dependencies,  and  ascents  and  approaches  thereto,  upon  paying  to  the  said 
Augustin  Norbert  Morin,  his  heirs,  executors,  curators  and  assigns,  the  full  and  intrinsic 
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value  which  the  same  shall  at  the  time  of  such  assumption  bear  or  be  worth,  with 
an  addition  of  twenty  five  per  cent,  upon  such  intrinsic  value,  and  that  after  such 
assumption  of  the  said  Bridge,  it  shall  become  a  free  Bridge. 

IV.  And  be  it  further  enacted,  That  in  erecting  the  said  Bridge,  which  shall  be  of  a  ^v«^^«  ^^ 
single  arch,  with  an  additional  pillar  near  the  water  side  if  necessary,  there  shall  be  thfpuull^  for 
left  between  the  abutments  or  pillars  thereof,  one  opening  of  at  least  fifty  feet  in  width,  "^  ^• 

at  the  deepest  part  of  the  river,  so  that  canoes,  scows  and  rafts  may  meet  with  no  kind 
ofobstruction. 

V.  And  be  it  enacted,  That  when  and  so  soon  as  the  said  Bridge  shall  be  erected  when  tho 
and  built,  and  made  fit  and  proper  for  the  passage  of  travellers,  cattle  and  carriages,  biIiit^A!N. 
and  that  the  same  shall  have  been  certified  by  any  two  or  more  Justices  of  the  Peace  for  Mo™*  entiued 
the  District  of  Montreal,  after  the  examination  thereof  by  three  EzpertSy  to  be  ap-  To^ikfo^ 
pointed  and  sworn  by  the  said  Justices,  and  shall  have  been  advertised  in  one  of  the  Postage 
public  newspapers  published  in  Montreal  ia  both  languages,  it  shall  be  lawful  for  the 

said  Augustin  Norbert  Morin,  his  heirs,  executors,  curators  and  assigns,  from  time  to 
time,  and  at  all  times,  to  ask,  demand,  receive,  recover  and  take,  to  and  for  his  or  their 
own  proper  use,  benefit  and  behoof  for  Pontage,  as  or  in  the  name  of  a  Toll  or  Duty, 
before  any  passage  over  the  said  Bridge  shall  be  permitted,  the  several  sums  following, 
that  is  to  say : 

For  every  Winter  or  Summer  vehicle,  drawn  by  a  single  horse  or  other  beast,  three  The  rates  and 
pence  currency ; 

For  every  horse  or  other  additional  beast,  two  pence-currency  } 

For  every  saddle  horse  and  rider,  two  pence  currency ; 

For  every  horse,  mare,  foal,  ass,  mule,  ox,  cow,  bull,  heifer,  or  other  live  cattle,  one 
penny  half  penny  currency  ; 

For  every  sheep,  calf,  goat  or  pig,  one  half  penny  currency ; 

For  every  foot  passenger,  one  half  penny  currency. 

VI.  Provided  always,  and  be  it  enacted.  That  no  person,  horse  or  carriage  employed  Exem^tioiw 
in  conveying  a  mail  or  letters  under  the  authority  of  Her  Majesty's  Post  Office,  nor  the  ^'<'™'^'®^*' 
horses,  or  carriages,  laden  or  unladen,  and  drivers,  attending  oflicers  and  soldiers  of 

Her  Majesty's  Forces  or  of  the  Militia,  whilst  upon  their  march,  or  on  duty,  nor  the  said 
officers  or  soldiers,  nor  any  of  them,  nor  carriages  and  drivers,  or  guards  sent  with  pri- 
soners of  any  description,  as  well  going  as  coming,  provided  they   are  not  otherwise 

loaded,  shall  be  chargeable  with  any  Toll  or  Rate  whatsoever :  Provided  also,  that  it  Proriao :  Toib 

shall  and  may  be  lawful  for  the  said  Augustin  Norbert  Morin,  his  heirs,  executors,  cu-  ™»y  ^  '<^«- 

rators  or  assigns,  to  diminish  the  said  Tolls,  or  any  of  them,  and  afterwards,  if  he  or  they  wardiTaa^^ 

shall  see  fit,  again  to  augment  the  same,  or  any  of  them,  so  as  not  to  exceed  in  any  ^^^^^^ 

case  the  rates  hereinbefore  authorized  to  be  taken :  Provided  also,  that  the  said  An-  thellt^itoro. 

gustin  Norbert  Morin,  his  heirs,  executors,  curators  or  assigns,  shall  affix  or  cause  to  *"*^'.    . 

be  affixed  in  some  conspicuous  place  at  or  near  such  Toll  Gate,  a  Table  of  the  rates  xSjlJ^f  ToIIi 

payable  for  passing  over  the  said  Bridge,  and  so  often  as  such  rates  may  be  diminished  Jj>J»i»«te<i 
or  augmented  he  or  they  shall  cause  such  alteration  to  be  affixed  in  manner  aforesaid. 
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Tolls  Tested  in 
A.  N.  Morin, 


Penalty  on 
penons  forct* 
biy  paMing 
Toll  Gate 
without  pay- 
ing ToU, 
driving  fMt| 
dus. 


As  soon  as  the 
Bridge  is 
completed, 
no  other 
Bridge  to  be 
erected  within 
certain 


Penalty  for 
contravention. 


Proviso  as  to 
fords,  &c. 

Proviso  as  to 
indemnity  for 
vessels  used 
for  ferrying. 


Proviso  as  to 
any  Rail-road 
bridge. 


Penalty  on 
persona  inja- 
ring  Bridge  or 
Toll  House. 


VII.  And  be  it  enacted,  That  the  said  Tolls  shall  be  and  the  same  are  hereby  vested 
in  the  said  Augustin  Norbert  Moiin,  his  heirs  and  assigns,  for  the  said  term  of  fifty 
years  from  the  passing  of  this  Act,  and  no  longer,  and  subject  during  the  said  tenn  to 
be  taken  possession  of  by  Her  Majesty,  Her  Heirs  and  Successors,  in  the  manner 
hereinbefore  provided. 

VIII.  And  be  it  enacted.  That  if  any  person  shall  forcil)ly  pass  through  the  said 
Toll  Gate,  without  paying  the  said^ToU  or  any  part  thereof,  or  shall  interrupt  or  dis- 
turb  the  said  Augustin  Norbert  Morin,  his  heirs,  executors,  curators  and  assigns,  or  anjr 
person  or  persons  employed  by  him  or  them  for  building  or  repairing  the  said  Bridge, 
or  making  or  repairing  the  way  over  the  same,  or  any  road  or  avenue  leading  thereto, 
or  shall  at  any  time  drive  faster  than  a  walk  on  the  «aid  Bridge,  every  person  so  offend- 
ing in  each  of  the  cases  aforesaid  shall,  for  every  such  offence,  forfeit  a  sum  not  exceed- 
ing forty  shillings  currency. 

IX.  And  be  it  enacted.  That  as  soon  as  the  said  Bridge  shall  be  passable  and  opened 
for  the  use  of  the  public,  no  person  or  persons  shall  erect  or  cause  to  be  erectalany 
bridge  or  bridges  or  works,  or  use  any  bridge  or  ferry  for  the  carriage  of  any  persons, 
cattle  or  carriage  whatsoever,  for  hire,  across  the  said  River  du  Nord^  from  the  upper 
line  of  the  four  lots  of  land  in  the  said  Parish  of  Saint  J6rome  now  possessed  by  Jean 
Baptiste  Laviolette,  Esquire,  to  the  point  where  the  said  river  intersects  the  easteni 
line  of  the  continuation  of  the  Seigniory  of  Mille  Isles ;  and  if  any  person  or  person^ 
shall  erect  or  use  a  Toll  Bridge  or  Toll  Bridges  over  the  said  river,  within  the  saic 
limits,  he  or  they  shall  pay  to  the  said  Augustin  Norbert  Morin,  his  heirs,  executors 
curators  and  assigns,  treble  the  Tolls  hereby  imposed  for  the  persons,  cattle  and  carriage^ 
which  shall  pass  over  such  bridge  or  bridges,  and  if  any  person  or  persons  shall  at  any  time 
for  hire  or  gain,  pass  or  convey  any  person  or  persons,  cattle  or  carriages  across  fte 
said  river,  within  the  limits  aforesaid,  such  offender  or  offenders  shall,  for  each  car- 
riage, or  person  or  animal,  so  carried  across,  forfeit  and  pay  a  sum  not  exceeding  forlr 
shillings  currency :  Provided  that  nothing  in  this  Act  contained  shall  be  construed  to 
prevent  the  public  from  passing  any  of  the  fords  in  the  said  river  within  the  limits 
aforesaid,  or  in  canoes  or  other  water  carriages  without  gain  or  hire :  And  provided, 
that  the  said  Augustin  Norbert  Morin  shall  be  bound,  so  soon  as  the  said  Bridge  shall 
be  opened  for  the  use  of  the  public,  to  indemnify  any  person  or  persons  for  any  scow 
then  in  use  for  the  purposes  of  a  ferry  within  the  limits  of  the  said  privilege ;  which  in- 
demnity shall  be  fixed  by  three  Arbitrators,  one  of  whom  shall  be  named  by  each  of  the 
parties  severally,  and  the  third  by  the  said  Arbitrators ;  Provided  also,  that  it  shall  he 
lawful  for  any  Rail-road  Company  incorporated  by  law,  to  erect  or  cause  to  be  erected 
within  the  said  limits,  a  Bridge  for  the  purposes  of  the  saiH  Rail-road,  and  to  conret 
over  the  same,  all  persons,  vehicles,  cattle,  goods,  wares  or  merchandize  transported 
along  the  line  of  the  said  Rail-road,  but  on  no  other  accoimt  and  in  no  other  v^ar 
whatsoever, 

X.  And  be  it  enacted,  That  if  any  person  shall  maliciously  pull  down,  bum  or  des- 
troy the  said  Bridge  or  any  part  thereof,  or  the  Toll  Gate  or  Toll  House  to  be  erected 
by  virtue  of  this  Act,  every  person  so  offending,  and  thereof  legally  convicted,  shall  be 
deemed  guilty  of  felony. 
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And  to  keep 
the  bridge  in 
good  repair  un- 
der a  like  pe- 
nalty. 


XL  And  be  it  enacted,  That  the  said  Augustin  Norbert  Morin,  to  entitle  himself  to  a.  N^Monn 
the  benefits  and  advantages  to  him  by  this  Act  granted,  shall  and  -he  is  hereby  required  er2St  Bridge 
to  erect  and  complete  the  said  Bridge,  Toll  House,  Turnpike  and  dependencies  within  ^j|^^"  ^^^^ 
three  years  from  the  day  of  the  passing  of  this  Act,  and  if  the  same  shall  not  be  com-  of  forfeiting  his 
pleted  within  the  term  last  mentioned,  so  as  to  aflford  a  convenient  and  safe  passage  p"^*^*'^^ 
over  the  said  bridge,  he  the  said  Augustin  Norbert  Morin,  his  heirs,  executors,  curators 
and  assigns  shall  cease  to  have  any  right,  title  or  claim  of,  in,  or  to  the  Tolls  hereby 
imposed,  which  shall  from  thenceforward  belong  to  Her  Majesty  ;  and  the  said  Augus- 
tin Norbert  Morin  shall  not,  by  the  said  Tolls,  or  in  any  other  manner  or  way,  be 
entitled  to  any  re-imbursement  of  the  expense  he  may  have  incurred  in  and  about  the 
building  oF  the  said  Bridge ;  and  in  case  the  said  Bridge,  after  it  shall  have  been 
erected  and  completed,  shall  at  any  time  become  impassable  or  unsafe  for  travellers, 
cattle  or  carriages,  the  said  Augustin  Norbert  Morin,  his  heirs,  executors,  curators  or 
assigns,  shall^  and  they  are  hereby  required,  within  two  years  from  the  time  at  which 
the  said  Bridge  shall,  by  Her  Majesty's  Court  of  General  Quarter  Sessions  of  the  Peace 
in  and  for  the  said  District  of  Montreal,  be  ascertained  to  be  impassable  or  unsafe, 
and  notice  thereof  to  them  or  any  of  them  by  the  said  Court  given,  to  cause  the  same 
to  be  rebuilt  or  repaired,  and  made  safe  and  commodious  for  the  passage  of  travellers, 
cattle  and  carriages ;  and  if  within  the  time  last  mentioned  the  said  Bridge  be  not 
repaired  or  rebuilt,  as  the  case  may  require,  then  the  said  Bridge  or  such  parts  thereof 
as  shall  be  remaining,  shall  be  and  be  taken  and  considered  to  be  the  property  of  Her 
Majesty,  and  after  such  default  to  repair  or  rebuild  the  said  Bridge,  the  said  Augustin 
Norbert  Morin,  his  heirs,  executors,  curators  and  assigns,  Shall  cease  to  have  any  right, 
title,  or  claim  of,  in  or  to  the  said  Bridge,  or  the  remaining  parts  thereof,  and  the  Tolls 
hereby  granted,  and  their  and  each  and  every  of  their  rights  in  the  premises  shall  be 
wholly  and  for  ever  determined:  Provided,  that  during  any  period  in  which  the.  said 
Bridge  shall  be  impassable  or  unsafe,  it  shall  be  competent  to  any  person  or  persons  to 
establish  any  Ferry  within  the  said  limits,  in  like  manner  as  they  might  have  done  had 
this  Act  not  been  passed. 

XII.  And  be  it  enacted,  That  the  present  Act  or  any  of  the  dispositions  therein  con-  tT^ff^^^ri^hu 
ained  shall  not  extend  or  be  construed  to  extend,  to  waken,  diminish  or  extinguish  the  of  The^rownf 
•ights  and  privileges  of  Her  Majesty  the  Queen,  Her  Heirs  and  Successors,  *nor  of  any  Z^l^^ 
)erson  or  persons,  body  politic  or  corporate,  in  any  of  the  things  therein  mentioned  fected. 
except  as  to  the  power  and  authority  hereby  given  to  the  said  Augustin  Norbert 

Vlorin,  his  heirs  and  assigns,  and  except  as  to  ihe  rights  which  are  hereby  altered  and 
extinguished,)  but  that  Her'Majesty  the  Queen,  Her  Heirs  and  Successors,  and  all  and 
jvery  person  or  persons,  body  politic  or  corporate,  their  heirs  and  assigns,  executors 
ind  administrators,  shall  haVe  and  exercise  the  same  rights  (with  the  exceptions  as 
(foresaid)  as  they  and  each  of  them  had  before  the  passing  of  this  Act,  to  every  effect 
ind  purpose  whatsoever,  and  in  as  ample  a  manner  as  if  this  Act  had  never  been  passed. 

XIII.  And  be  it  enacted,  That  the  penalties  hereby  inflicted,  shall,  upon  proof  of  the  PenaWea  how 
tfence  respectively  before  any  two  or  more  of  the  Justices  of  the  Peace  for  the  said  ^^^^^^^^^ 
)istrict  of  Montreal,  either  by  the  confession  of  the  offender  or  by  the  oath  of  one  or 

aore  credible  witnesses,  (which  oath  such  Justice  is  hereby  empowered  and  required  to 
drainister)  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  offender, 
»y  warrant  signed  by  such  Justice  or  Justices  of  the  Peace  ;  and  the  overplus,  after 
ucb  penalties  and  charges  of  such  distress  and  sale,  are  deducted^  shall  be  returned, 
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upon  demand,  to  the  owner  of  such  goods  and  chattels ;  amd  one  half  of  such  peoaldes, 
respectively,  when  paid  and  levied,  shall  belong  to  Her  Majesty,  and  the  other  half  to 
the  person  suing  for  the  same. 

XIV.  And  be  it  enacted.  That  the  monies  to  be  levied  by  virtue  of  this  Act,  and  nc: 
hereinbefore  granted  to  the  said  Augustin  Norbert  Morin,  his  hehrs  and  assigns,  anj 
the  several  fines  and  penalties  hereby  inflicted  shall  be,  and  the  same  are  hereby 
reserved  to  Her  Majesty,  Her  Heirs  and  Successors,  for  the  public  uses  of  this  Proviwi 
and  the  support  of  the  Government  thereof,  in  the  manner  hereinbefore  set  forth  and 
contained ;  and  the  due^application  of  such  monies,  fines  and  penalties  shall  be  accounteii 
for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners o: 
Her  Majesty's  Treasury  for  the  time  being,  in  such  manner  and  form  as  Her  Majesty, 
Her  Heirs  and  Successors  shall  direct,  and  an  account  thereof  shall  be  annually  submit- 
ted  to  each  branch  of  the  Provincial  Legislature,  during  the  first  fifteen  days  of  ead 
Session  thereof. 

Bridge  to  have  XV.  Provided  al  Way s,  and  be  it  enacted.  That  the  said  Bridge,  hereby  authorized 
▼«uf^u°ndCT  *^  ^®  ^"^'*  ^"d  erected  over  and  upon  the  said  River  du  Nord,  shall  have  aneleradon 
the  principal  Under  the  principal  arch  thereof,  of  at  least  six  feet  above  the  level  of  the  saidmer,ai 
the  time  at  which  the  waters  thereof  are  usually  at  the  highest. 


ftich. 


pubUc  Act  X VL  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act^  and  shall  fe 

judicially  taken  notice  of  as  such  by  all  Judges,  Justices  of  the   Peace^  and  all  othe: 
persons  whomsoever  without  being  specially  pleaded. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO   DECIMO   ET   UNDECIMO 

VICTORIiB     REGIN^- 


CAP.    XCVII. 


An  Act  to  authorize  Pierre  Vieau  and  others,  to  build  a  Toll  Bridge  over 
the  River  des  Prairies. 

[  2&th  July,  1847.  ] 

WHEREAS  the  convenience  and  the  facility  of  intercourse  "of  the  inhabitants 
of  the  adjacent  parishes  and  concessions^  and  of  the  public  in  general,  would 
be  much  promoted  by  the  erection  of  a  Toll  Bridge  over  the  River  des  Prairies  be- 
tween the  Parish  of  La  Visitation  du  Sault-au-RecoUet  and  He  Jesus,  in  the  Parish  of 
St  Martin,  at  the  place  hereinafter  mentioned ;  and  whereas  Pierre  Vieau,  Louis  Lahaise 
and  Joseph  Brien  dit  Desrochers  have,  by  their  petition  in  this  behalf,  prayed  for  leave 
to  build  a  Toll  Bridge  over  the  said  River  at  the  aforesaid  place :  Be  it  therefore  enacted 
by  the  (Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  JProvince  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An 
Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  (xavernment 
of  Canada^  and  it*  is  hereby  enacted  by  the  authority  of  the  same,  That  it  shall  be 
lawful  for  the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  and 
they  are  hereby  authorized  and  empowered  at  their  own  costs  and  charges  to  erect 
and  build  a  good  and  substantial  Toll  Bridge  over  the  said  River  des  Prairies  at  some 
coavenient  point,  or  place  opposite  to  or  wi^in  three  arpents  of  the  line  road  commonly 
called  La  Montee  de  Noel,  and  to  erect  and  build  one  Toll  House  and  Turnpike  with 
other  dependencies,  on  or  near  the  said  Bridge,  and  also  to  do,  perform  and  execute  all 
other  matters  and  things  requisite  and  necessary,  useful  or  convenient  for  erecting  and 
huilding,  maintaining  and  supporting  the  said  intended  Bridge>  Toll  House,  Turnpike 
^d  other  dep^adencies,  according  to  the  tenor  and  true  meaning  of  this  Act 

II.  And  be  it  enacted.  That  for  the  purpose  of  erecting,  building,  maintaining  and 
supporting  the  said  Bridge,  the  said  Pierre  Vieali,  Louis  Lahaise  and  Joseph  Brien  dit 
Dearochers,  their  heirs,  executors*  curators  and  assigns  shall,  from  time  to  time,  have 
full  power  and  authority  to  take  and  use  the  land  on  either  side  of  the  said  river,  and 
there  to  work  up  or  cause  to  be  worked  up  the  materials  and  other  things  necessary  for 
erecting,  constructing  or  repairing  the  said  Bridge  accordingly,  the  said  Pierre  Vieau, 
Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  their  heirs,  executors,  curators  and  as- 
signs,  and  the  persons  by  him  or  them  employed,  doing  as  little-damage  as  may  be,  and 
making  reasonable  and  just  satisfaction  to  the  respective  owners  and  pccupiers  of  all 

such 
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such  lands  and  grounds  as  shall  be  altered,  damaged  or  made  use  of,  for  the  value  of 
such  land  as  well  as  for  that  of  the  alteration  or  of  the  damages  which  they  may  cause 
to  the  proprietors,  by  means  of  or  for  the  purpose  of  erecting  the  said  Bridge  and  the 
said  House,  as  above  designated,  and  in  case  of  difference  of  opinion  and  dispate  about 
the  quantum  of  such  satisfaction,  the  saiqe  shall  b€f  settl^d  by  Her  Majesty's  Court  of 
Queen's  Bench  for  the  District  of  Montreal,  after  a  previous  visitation,  examination  and 
estimation  of  the  premises  shall  have  been  made  by  Experts  to  be  named  by  the  par- 
ties respectively,  and  in  default  of  such  nomination  by  them  or  either  of  them,  then  by 
the  said  Court,  in  manner  and  form  prescribed  by  law ;  and  the  said  Court  is  hereby 
authorized  and  empowered  to  hear,  settle,  and  finally  determine  the  amount  of  such 
compensation  in  consequence :  Provided  always,  that  the  said  Pierre  Vieau,  Louis  La- 
haise  and  Joseph  Brien  dit  Desrochers,  their  heirs,  executors,  curators  and  assigns, 
shall  not  commence  the  erection  of  the  said  Bridge  and  other  works  by  which  any  per- 
son may  be  deprived  of  his  land  or  part  thereof,  or  may  suffer  damage,  before  the  price 
or  value  of  the  said  land  and  damages,  estimated  and  settled  in  manner  before  prpscri- 
bed,  shall  have  been  paid  to  such  person,  or  such  price  or  value  shall  have  been  offered 
to  him,  and  that  on  his  refusal  thereof,  the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph 
Brien  dit  Desrochers,  shall  have  deposited  it  at  the  office  of  the  Prothonotary  of  the 
Court  of  Queen's  Bench  for  the  said  District  of  Montreal. 

IIL  And  be  it  enacted.  That  the  said  Bridge  and  the  said  Toll  House,  Turnpike  j 
and  dependencies  to  be  erected  thereon,  or  near  thereto,  and  also  the  ascents  or 
approaches  to  the  said  Bridge,  and  all  materials  which  shall  be  from  time  to  time 
found  or  provided  for  erecting,  building  or  maintaining  and  repairing  the  same,  shall 
be  vested  in  the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers, 
their  heirs  and  assigns,  for  ever :  Provided,  that  after  the  expiration  of  fifty  jm 
from  the  passing  of  this  Act,  it  shall  and  may  be  lawful  for  Her  Majesty,  Her  Heirs 
and  Successors,  to  assume  the  possession  and  property  of  the  said  Bridge,  Toll  Hoase, 
Turnpike  and  dependencies,  and  the  ascents  and  approaches  thereto,  upon  paying  to 
the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  their  heirs 
executors,  curators  or  assigns,  the  full  and  entire  value  which  the  same  shall  at  the 
time  of  such  assumption  bear  and  be  worth :  Provided  always,  that  nothing  herein 
contained  shall  be  construed  to  prevent  any  number  of  inhabitants  interested  in  the 
said  Bridge  from  assuming  at  any  time  the  possession  and  property  of  the  said  Bridge, 
Toll  House,  Turnpike  and  dependencies,  and  the  ascents  and  approaches  thereto, 
upon  paving  to  the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers, 
their  heirs,  executors,  curators  and  assigns  the  full  and  intrinsic  value  which  the  same 
shall  at  the  time  of  such  assumption  bear  or  be  worth,  with  an  addition  of  twenty- 
five  per  cent,  upon  such  intrinsic  value,  and  that  i^ter  such  assumption  of  the  said 
Bridge  it  shall  become  a  free  Bridge. 

IV.  And  be  it  further  enacted.  That  in  erecting  the  said  Bridge,  there  shall  be  left 
one  opening  between  the  pillars  thereof,  of  at  least  one  hundred  and  fifty  feet  in  width, 
at  the  deepest  part  of  the  river,  so  that  rafts  floating  down  the  same  maj  meet  with  no 
kind  of  obstruction,  and  it  shall  be  the  duty  of  the  proprietors  or  conductors  of  even- 
such  raft  to  give  two  hours*  previous  notice  to  the  Toll-gatherer,  or  person  harins 
charge  of  the  said  Bridge,  of  his  or  their  intention  to  pass  through  the  same  with  such 
raft :  Provided  always,  that  no  more  than  one  crib  shall  pass  at  the  same  time  through 
the  same  opening,  and  all  damage  caused  by  any  such  raft  as  may  come  upon  or 
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against  the  said  Bridge^  t^ithcTut  Such  notite  ad  aforesaid  havitig  befen  given,  or  con- 
taining more  than  one  crib,  shall  be  made  good  by  the  proprietor  of  such  raft  to  the 
said  Pierre  Vieau^  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  their  heirs, 
executors,  curators^  or  assigns,  and  shall  be  recoverable  by  suit  at  law>  in  any  Court  of 
Record  taking  cognizance  of  causes  to  the  like  amount. 

V.  And  be  it  enacted,  'That  when  and  so  soon  ad  the  said  'Bridge  shdl  be  erected  B^g"*® 
and  built,  and  made  fit  and  proper  for  the  passage  of  travellers,  cattle  and  carriages,  buiu  and  con- 
and  that  the  same  shall  have  been  certified  by  any  two  or  more  Justices  of  the  Peace  J^^eoTtra^ 
for  the  District  of  Montreal,  after  the  examination  thereof  by  three  Experts,  to  be  ^«^«"i  ^^^ 
appointed  and  sworn  by  the  said  Justices,  and  shall  have  been  advertised  in  one  of  aforS^dd "nu- 
the  public  newspapers  published  in  the  City  of  Montreal  in  both  languages,  it  shall  be  {^u^  j?,^^'**^ 
lawful  for  the  said  Pierre  Tieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  their  pontage, 
heirs,  executors,  curators  and  assigns,  from  time  to  time,  and  at  all  times,  to  ask, 

demand,  receive,  recover  and  take,  to  and  for  their  own  proper  use,  benefit  and  behoof 
for  Pontage,  as  or  in  the  name  of  a  Toll  or  Duty,  before  any  passage  over  the  said 
Bridge  shall  be  permitted,  the  several  sums  following,  that  is  to  say : 

For  every  Coach  or  other  fotir  wheel  Carriage,  loaded  or  unloaded,  with  the  driver  TheRaUtand 
and  four  persons  or  less,  drawn  by  two  or  more  horses,  or  other  beasts  of  draught,  one  "^^^^ 
shilling  and  three  pence  currency  ; 

For  every  Wagon  or  other  four  wheel  Carriage,  loaded  or  unloaded,  drawn  by  one 
horse,  seven  pence  and  one  half  penny  currency  ; 

For  every  Chaise,  Calash,  Chair  with  two  Wheels  or  Cariole,  or  other  such  Carriage, 
loaded  or  unloaded,  with  the  driver  and  two  persons,  or  les^,  drawn  by  two  horses  or 
other  beasts  of  draught,  tence  penee  curteticy,  and  draWn  by  one  horse  or  other  beast 
of  draught,  six  pence  currency  ; 

For  every  Cart,  Sled,  or  other  such  Carriage,  loaded  or  unloaded,  drawn  by  two 
horses,  oxen  or  other  beasts  of  draught,  with  the  driver^  seven  pence  and  one  half 
penny  currency,  and  if  drawn  by  one  horse  or  other  beast  of  draught,  five  pence 
currency  ; 

For  every  person  on  fiwt,  two  pence  currency  ; 

For  every  Horse,  Mare,  Mule,  bt  other  beast  of  draught,  lacjen  or  unladen,  three 
pence  currency ; 

For  every  person  on  Horseback,  four  pence  currency ; 

For  every  Bull,  Oj£,  Cow,  and  all  other  homed  and  nbat  Cattle,  each,  two  pence 
currency  ; 

For  every  Hog,  Goat,  Sheep,  Calf,  or  Lamb,  one  penny  currency. 

VI.  Provided  always,  and  be  It  enacted,  That  no  person,  horse  or  carriage  employed  fixemgti( 
m  conveying  a  mail  or  letters  under  the  authority  of  Her  Majesty's  Post  OflSce,  nor  the  ^^^^  *^^*- 
horses,  or  carriages,  laden  or  unladen,  and  drivers,  attending  officers  and  soldiers  of 
Her  Majesty's  Forces  or  of  the  Militia,  whilst  upon  their  march,  or  on  duty,  nor  the 
said  officers  or  soldiers,  nor  any  of  them,  nor  carriages  and  drivers,  or  guards  sent  with 
prisoners  of  any  description,  as  w6ll  going  as  coining,  provided  they  are  not  otherwise 
loaded,  shall  be  chargeable  With  any  Toll  ot  Bate  whatsoevei" )  Provided  also,  that  it 

shall 
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shall  and  may  be  lawful  for  the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Briendit 
Desrochers,  their  heirat,  executors^  curators  or  assigns,  to  diminiUh  the  said  Tolls,  or 
any  of  them,  and  afterwards,  if  he  or  they  shall  see  fit,  again  to  augment  the  sane, 
or  any  of  them,  so  as  not  to  exceed  in  any  case  the  rates  hereinbefore  authorized  to  be 
taken  ;  Provided  also,  that  the  s^d  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit 
Desrochers,  their  heixs,  executors,  curators  or  assigns,  shall  affix  or  cause  to  be  affixed 
in  some  conspicuous  place  at  or  near  such  Toll  Gate,  a  Table  of  the  rates  payable  for 
passing  over  the  said  Bridge^  and  so  often  as  such  rates  may  be  diminished  or  augmented, 
he  or  they  shall  cause  such  alteration  to  be  affixed  in  manner  aforesaid. 

VIL  And  be  it  enacted,  That  the  said  Tolls  shall  be  and  the  same  are  hereby  vested 
in  the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  their  heirs 
and  assigns  forever  :  Provided,  that  if  Her  Majesty  shall,  innhe  manner  hereinbefore 
mentioned,  after  the  expiration  of  fifty  years  from  the  passing  of  this  Act,  assumepos- 
session  and  property  of  the  said  Bridge,  ToU  House,  Turnpike  and  dependencies,  and 
the  ascents  and  approaches  thereto,  then  Uie  said  Tolls  shall,  from  the  time  of  such 
assumption,  appertain  and  belong  to  Her  Majesty,  Her  Heirs  and  Successors,  wboshalt 
from  thenceforward  be  substituted  in  the  place  and  stead  of  the  said  Pierre  Vieau, 
Louis  Lahaise,  and  Joseph  Brien  dit  Desrochers,  their  heirs  and  assigns,  for  all  and 
every  the  purposes  of  this  Act. 

VIIL  And  be  it  enacted.  That  if  any  person  shall  forcibly  pass  through  the  said 
Turnpike,  without  paying  the  said  Toll  or  any  part  thereof,  or  shall  interrupt  or  disturb 
the' said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  their  hein, 
executors,  curators  and  assigns^  or  any  person  or  persons  employed  by  him  or  them  for 
building  or  repairing  the  said  Bridge,  or  making  or  repairing  the  way  over  the  same, 
or  any  road  or  avenue  leading  thereto,  or  shall  at  any  time  drive  faster  than  a  walk  on 
the  said  Bridge,  every  person  so  offending  in  each  of  the  cases  aforesaid  shall,  for  ererr 
such  offence,  forfeit  a  sum  not  exceeding  forty  shillings  currency.        % 

IX.  And  be  it  enacted,  That  as  soon  as  the  said  Bridge  shall  be  passable  and  opened 
for  the  use  of  the  public,  no  person  or  persons  shall  erect  or  cause  to  be  erected,  any 
bridge  or  bridges  or  works,  or  use  any  ferry  for  the  carriage  of  any  persons,  cattle  or 
carriage  whatsoever,  for  hire,  across  the  said  River  des  Prairies  between  tlie  loWer  end 
of  the  limits  of  the  exclusive  privilege  of  Paschal  Persillier  dit  Lachapelle  the  elder, 
and  Fran9ois  Quenneville,  and  a  point  on  the  said  river  opposite  the  house  of  the 
Honorable  C.  C.  S.  DeBleury,  in  the  Parish  of  St.  Vincent  de  Paul,  a  distance  of  about 
four  miles ;  and  if  any  person  or  persons  shall  erect  or  use  a  Toll  Bridge  or  Toll 
Bridges  over  the  said  river  within  the  said  limits,  he  or  they  shall  pay  to  the  said 
Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  their  heirs,  executors, 
curators  and  assigns,  treble  the  Tolls  hereby  imposed  for  the  persons,  oattle  and  car- 
riages whiph  shall  pass  over  such  bridge  or  bridges,  and  if  any  person  or  persons  sball 
at  any  time  for  hire  or  gain,  pass  or  convey  any  person  or  persons,  cattle  or  carriages 
across  the  said  river,  within  the  limits  aforesaid,  such  offender  or  offenders  shall  lor 
each  carriage,  or  person  or  animal  so  carried  across,  forfeit  and  |^y  a  sum  not  exceeding 
forty  shillings  currency ;  Provided  tlmt  nothing  in  this  Act  contained  shall  be  construed 
to  prevent  the  public  from  passing  any  of  the  fords  in  the  said  river  within  the  limits 
aforesaid,  or  in  canoes  or  other  water  carriage  without  gain  or  hire :  Provided  also, 
that  nothing  herein  contained  shall  extend  to  or  affect  tihe  Ferry  now  existing  at  the 

upper 
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upper  end  of  the  Village  of  St.  Vincent  de  Paul,  known  as  Sigouin's  Ferry,  {la  traverse 
a  Sigouin)  which  shall  remain  open  to  the'puhlic  and  at  which  Tolls  may  continue  to 
be  taken  as  before  the  passing  of  this  Act,  and  that  nothing  herein  contained  shall 
apply  to  or  affect  any  Toll  Bridge  which  may  be  erected  by  Pascal  Persillier  dit  Lacha- 
pelle,  his  heirs,  assigns  or  legal  representatives,  within  the  limits  aforesaid  under  any 
Act  passed  during  the  present  Session. 

X.  And  be  it  enacted,  That  if  any  person  shall  maliciously  pull  down,  burn  or  des-  Penalty  on 
troy  the  said  Bridge  or  any  part  thereof,  or  the  Toll  House  to  be  erected  by  virtue  of  S^owS"&c. 
this  Act,  every  person  so  offending,  and  thereof  legally  convicted,  shall  be  deemed  Bndge  o/toU 
guilty  of  felony.  ^^^' 

XI.  And  be  it  enacted,-  That  the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  Tiwsaiaper- 
dit  Desrochers,  or  their  heirs  or  assigns,  to  entitle  themselves  to  the  benefits  and  advan-  ^  ^^thl^^ 
tages  to  them  by  this  Act  granted,  shall  and  they  are  hereby  required  to  erect  ^.nd  Bridge  within 
complete  the  said  Bridge,  Toll  House,  Turnpike  and  dependencies  within  four  years  *°^y®""* 
from  the  day  of  the  passing  of  this  Act,  and  if  the  same  shall  not  be  completed  within  Forfeiture  if 
the  term  last  mentioned,  so  as  to  afford  a  convenient  and  safe  passage  over  the  said  "^  ^^^^  ' 
Bridge,  they,  the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers, 

their  heirs,  executors,  curators  and  assigns,  shall  cease  to  have  any  right,  title  or  clain]^ 
of,  in  or  to  the  Tolls  hereby  imposed,  which  shall  from  thenceforward  belong  to  Her 
Majesty;   and  the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  *  dit  Desrochers,  ♦s^Bnen, 
shall  not,  by  the  said  Tolls,  or  in  any  other  manner  or  way,  be  entitled  to  any  reim-   ^"^*''^'^' 
bursement  of  the  expense  tiiey  may  have  incurred  in  and  about  the  building  of  the  said 
Bridge;  and  in  case  the  said  Briclge,  after  it  shall  have  been  erected  and  completed.  Bridge  to  be 
shall  at  any  time  become  impassable  or  unsafe  for  travellers,  cattle  or  carriages,  the  re^jj^o^^ 
said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  their  heirs,  executors,  of  forfeiture 
curators  or  assigns,  shall,  and  they  are  hereby  required,  within  two  years  from  the  ®^p"^"*®«®"' 
time  at  which  the  said  Bridge  shall,  by  Her  Majesty's  Court  of  General  Quarter  Ses- 
sions of  the  Peace  in  and  for  the  said  District  of  Montreal,  be  ascertained  to  be  impas- 
sable or  unsafe,  and  notice  thereof  to  them  or  any  of  them  by  the  said  Court  given,  to 
cause  the  same  to  be  rebuilt  or  repaired,  and  made  safe  and  commodious  for  the  pas- 
sage of  travellers,  cattle  and  carriages ;  and  if  within  the  time  last  mentioned  the  said 
Bridge  be  not  repaired  or  rebuilt,  as  the  case  may  require,  then  the  said  Bridge  or  such 
parts  thereof  as  shall  be  remaining,  shall  be  and  be  taken  and  considered  to  be  the 
property  of  Her  Majesty,  and  after  such  default  to  repair  or  rebuild  the  said  Bridge* 
the  said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers,  their  heirs, 
executors,  curators  or  assigns  shall  cease  to  have  any  right,  title  or  claim  of,  in  or  to 
the  said  Bridge,  or  the  remaining  parts  thereof,  and  the  Tolls  hereby  granted,  and  their 
and  each  of  their  rights  in  the  premises  shall  be  wholly  and  for  ever  determined. 

XII.  And  be  it  enacted,  That  the  present  Act  or  any  of  the  dispositions  therein  tws  Act  not 
contained  shall  not  extend  or  be  construed  to  extend,  to  weaken,  diminish  or  extin-  ^f  fhlTcrown*' 
guish  the  rights  and  privileges  of  Her  Majesty,  Her  Heirs  and  Successors,  nor  of  any  and  others 
person  or  persons,  body  politic  or  corporate,  in  any  of  the  things  therein  mentioned  mentwnid/ 
(except  as  to  the  power  and  authority  hereby  given  to  the  said  Pierre  Vieau,  Louis 

Lahaise  and  Joseph  Brien  dit  Desrochers,  their  heirs  and  assigns,  and  except  as  to  the 
rights  which  are  hereby  expressly  altered  and  extinguished,)  but  that  Her  Majesty 
the  Queen^  Her  Hei/s  and  Successors,  and  all  and  every  person  or  persons,  body 

politic 
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politic  or  corporate,  their  heirs  and  assigns,  executors  and  administrators,  shall  have 
and  exercise  the  same  rights  (with  the  exceptions  as  aforesaid)  as  thej  and  each  of 
them  had  before  the  passing  of  this  Act,  to  every  effect  and  purpose  whatsoever,  and 
in  as  ample  a  manner  as  if  this  Act  had  never  been  passed. 

Penalties,  how      XIII.  And  be  it  cuactcd,  That  the  penalties  hereby  inflicted,  shall  upon  proof  of 

'^^®'*  ^      the  offence  respectively  before  any  one  or  more  of  the  Justices  of  the  Peace  for  the  said 

District  of  Montreal,  either  by  the  confession  of  the  offender,  or  by  the  oath  of  one  or 

more  credible  witness  or  witnesses,  (which  oath  such  Justice  is  hereby  empowered  and 

required  to  administer)  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  suck 

offender,  by  warrant  signed  by  such  Justice  or  Justices  of  the  Peace ;  and  the  oyer- 

plus,  after  such  penalties  and  charges  of  such  distress  and  sale  are  deducted,  shall  be 

Appiioatioiiiof  yetumed  upon  demand,  to  the  owner  of  such  goods  and  chattels;  and  one  half  of  sack 

^^^'^^        penalties  respectively.  When  paid  and.  levied,  shall  belong  to  Her  Majesty,  and  the 

other  half  to  the  person  suing  for  the  same. 

Money  levied  XIV.  And  be  it  cuacted.  That  the  monies  to  be  levied  by  virtue  of  this  Act,  and 
Sdaot^rant-  uot  hereinbefore  granted  to%the  said  Pierre  Vieau,  Louis  Lahaise,  and  Joseph Brien 
ed  to  the  said  dit  Dcsrochcrs,  their  heirs  and  assigns,  and  the  several  fines  and  penalties  hereby 
tSTveii?*^  inflicted  shall  be,  and  the  same  are  hereby  reserved  to  Her  Majesty,  Her  Heirs  and 
fin»  and  Succcssors,  for  the  public  uses  of  this  Province  and  the  support  of  the  government 
^rv^and  thcrcof,  in  the  tnanner  hereinbefore  set  forth  and  contained ;  and  the  due  applicatios 
for  to  H^r^  ^^  ^^^^  monies,  fines  and  penalties  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs 
MajMty!         and  Successors,  through  the  Lords  Commissioners  of  Her  Majesty's  Treasury  for  tk 

time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall 

direct. 

Bridge  to  have  XV.  Providcd  always,  and  be  it  enacted,  That  the  said  bridge,  hereby  authoriied 
▼atiSTundCT  to  be  built  and  erected  over  and  upon  the  said  River  des  Prairies,  shall  have  an  ele- 
Ae^principai  vation  uudcr  the  principal  arch  thereof,  of  at  least  six  feet  above  the  level  of  the  said 
The  aaW  per-  ^^cr,  at  the  time  at  which  the  waters  thereof  are  usually  at  the  highest ;  and  that  the 
said  Pierre  Vieau,  Louis  Lahaise  and  Joseph  Brien  dit  Desrochers  shall  be  obliged, 


BODS  to  maca- 


tS^'Koai*'' '  ^  soon  as  the  said  bridge  is  erected,  to  cause  the  public  road  on  the  Isle  Jesus,  from 
the  end  of  the  said  Bridge  to  that  part  of  the  same  called  la  Montie  de  Monnet  dit 
Beismenu,  to  be  once  macadamized  at  their  oWn  expence. 

PuhUcAct.  XVI.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  te 
judicially  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and  all  other 
persons  whomsoever  without  being  specially  pleaded, 

MoKTRBAL  : — Printed  by  Stewart  Derbishire  k  Georqe  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    XCVIII. 


Aa  Act  to  authorize   Paschal  Persillier  dit  Lachapelle  to  e]?ect  a  Toll 
Bridge  over  the  River  des  Prairie& 

[  28/A  July,  1847.  ] 

WHEREAS  the  convenience  and  the  facility  of  intercourse  of  the  inhahitants  of  Preamble, 
the  adjacent  parishes  and  concessions,  and  of  the  public  in  general,  would  be 
much  promoted  by  the  erection  of  a  Toll  Bridge  over  the  River  des  Prairies,  in  the 
vicinity  of  Montreal,  between  the  Village  of  the  Parish  of  La  Visitation  du  Sault-au- 
R^collet  and  Isle  J6sus,  in  the  Parish  of  St.  Vincent  de  Paul ;   and  whereas  Paschal 
Persillier  dit  Lachapelle,  the  younger,  of  the  said  Parish  of  La  Visitation  du  Sault- 
au-Recollet,  Esquire,  hath  by  his  petition  in  this  behalf,  prayed  for  leave  to  build  a 
Toll  Bridge  over  the  said  river,  at  the  aforesaid  place  :  Be  it  therefore  enacted  by  the 
Q^ueen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council,  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-aniie  the 
Provinces  of  Upper'  and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it  is 
liereby  enacted  by  the  authority  of  the  same,  That  it  shall  be  lawful  for  the  said  Pas-  Pa«;hai  Per- 
ehal  Persillier,  and  he  is  hereby  authorized  and  empowered,  at  his  own  costs  and  char-  SlJ?to*b"uiid''a 
ges,  to  erect  and  build  a  good  substantial  Toll  Bridge  over  the  said  River  des  Prairies,  '^'**\^^*^gj^ 
at  some  convenient  point  or  place  situate  in  the  intermediate  space  between  the  Village  dw'pnSrieJJ* 
of  the  said  Parish  of  La  Visitation  du  Sault-au-R6collet  and  the  Isle  Jfesus,  in  the  said  "^^  ^^"^'^ 
Parish  of  St.  Vincent  de  Paul,  and  to  erect  and  build  one  Toll  House  and  Turnpike, 
with  approaches  and  other  dependencies  on  or  near  the  said  Bridge,  and  also  to  do, 
perform,  and  execute  all  other  matters  and  things  requisite  and  i^ecessary,  useM  or 
convenient,  for  erecting  and  building,  maintaining  and  supporting  the  said  intended 
Bridge,  Toll  House,  Turnpike  and  other  dependencies,  according  to  the  tenor  and  true 
meaning  of  this  Act 

11.  And  be  it  enacted,  That  for  the  purpose  of  erecting,  building,  maintaining  and  Pwchu  Per- 
supporting  the  said  Bridge,  the  said  Paschal  Persillier,  his  heirs,  executors,  curators  Jhe1IiS*Jn"** 
and  assigns,  shall,  from  time  to  time,  have  full  power  and  authority  to  take  and  use  the  jh,^Ri^^'[®^^j 
land  on  either  side  the  said  river,  and  there  to  work  up  or  cause  to  be  worked  up  the  T?ork  upmatcr- 
materials  and  other  things  necessary  for  erecting,  constructing  or  repairing  the  said  fo^cowtiSJ? 
Bridge  accordingly;  the  said  Paschal  Persillier,  his  heirs,  executors,  curators  and  as-  log  the  Bridge, 
signs,  and  the  persons  by  him  or  th^m  employed,  doing  as  little  damage  as  may  be,  and  j^n^To!!^ 

making 
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nepeetive 
ownen  and  oc« 
copiers  of  the 


Proviso :  Com- 
pensation to  be 
paid  or  tender- 
ed before  the 
lands  IB  token, 
&c. 


Proviso :  In- 
habitants may 
assume  the 
Bridge,  at  any 
time,  on  cer- 
tain conditions 


Bridee,  &c. 
vested  in  the 
said  Paschal 
PersiJiier,  his 
heirs  ami  as- 
signs. 

At  the  expira- 
tion of  fifty 
years,  Her 
Majesty  may 
assamc  the 
possession  of 
the  said  Bridge 
&c.  paying  the 
full  value 
thereof. 


An  opening  to 
be  kept  be- 
tween the  pil- 
lars for  the 
passage  of 
rafts. 


Only  one  crib 
to  pass  at  tho 
)  time. 


making  reasonable  and  just  satisfaction  to  the  respective  owners  and  occupiers  of  aU 
such  lands  and  grounds  as  shall  be  altered,  damaged  or  made  use  of,  for  the  value  of 
such  land  as  well  as  for  that  of  the  alteration  or  of  the  damages  which  they  may  cause 
to  the  proprietors,  by  means  of  or  for  the  purposes  of  erecting  the  said  Bridge  and  the 
said  house,  as  above  designated ;  and  in  case  of  difiference  of  opinion  and  dispute  about 
the  quantum  of  such  satisfaction,  the  same  shall  be  settled  by  Her  Majesty's  Court  of 
Queen's  Bench  for  the  District  of  Montreal,  after  previous  visitation,  exammatioQ  and 
estimation  of  the  premises  shall  have  been  made  by  Experts  to  be  named  by  the  parties 
respectively,  and  in  default  of  such  nomination  by  them,  or  either  of  them,  then  by  the 
said  Court,  in  manner  and  form  prescribed  by  laW.;  and  the  said  Court  is  hereby  an< 
thorized  and  empowered  to  hear,  settle  and  finally  determine  the  amount  of  such  com' 
pensation  in  consequence  :  Provided  always,  that  the  said  Paschal  Persillier,  his  heirs, 
executors,  curators  and  assigns,  shall  not  commence  the  erection  of  the  said  Bridge  mi 
other  works,  by  which  any  person  may  be  deprived  of  his  land  or  part  thereof,  or  may 
suffer  damage,  before  the  price  or  value  of  the  said  land  and  damages,  estimated  and 
settled  in  manner  before  prescribed,  shall  have  been  paid  to  such  person,  or  such  price 
or  value  shall  have  been  offered  to  him,  and  that  on  bis  refusal  thereof,  the  said  Paschal 
Persillier  shall  have  deposited  it  at  the  oflSce  of  the  Prothonotary  of  the  Court  of 
Queen's  Bench  for  the  District  of  Montreal :  Provided  always,  thdt  nothing  herein 
contained  shall  be  construed  to  prevent  any  number  of  inhabitants  interested  in  the 
said  Bridge  from  assuming  at  any  time  the  possession  and  property  of  the  said  Bridge 
Toll  House,  Turnpikeland  dependencies,  and  the  ascents  and  approaches  thereto,  upon 
paying  to  the  said  Paschal  Persillier,  his  heirs,  executors,  curators  or  assigns,  the  full 
and  int/msic  value  which  the  same  shall  at  the  time  of  such  assumption  bear  or 
be  worth,  with  an  addition  of  twenty-five  per  cent  upon  such  intrinsic  value,  and  that 
after  such  assumption  of  the  said  Bridge,  it  shall  become  a  free  Bridge. 

III.  And  be  it  enacted.  That  the  said  Bridge  and  the  said  Toll  House,  Turnpike, 
roads  and  dependencies  to  be  erected  thereon,  or  near  thereto^  and  also  the  ascents  or 
approaches  to  the  said  Bridge,  and  all  materials  which  shall  be,  from  time  to  time, 
found  or  provided,  for  erecting,  building  or  maintaining  and  repairing  the  same,  shall 
be  vested  in  the  said  Paschal  Persillier,  his  heirs  and  assigns  for  ever :  Provided,  tliat 
after  the  expiration  of  fifty  years  from  the  passing  of  this  Act,  it  shall  and  may  be  lawful 
for  Her  Majesty,  Her  Heirs  and  Successors,  to  assume  the  possession  hnd  property  of 
the  said  Bridge,  Toll  House,  Turnpike,  roads  and  dependencies,  and  the  ascents  and  ap- 
proaches thereto,  upon  paying  to  the  said  Paschal  Persillier,  his  heirs,  executors,  cura- 
tors or  assigns,  the  full  and  entire  value  which  the  same  shall,  at  the  time  of  such  as- 
sumption, bear  and  be  worth. 

IV.  And  be  it  enacted.  That  in  erecting  the  said  Bridge,  there  shall  be  left  one 
opening  between  the  pillars  thereof,  of  at  least  one  hundred  and  fifty  feet  in  width,  at 
the  deepest  part  of  the  river,  so  that  rafts  floating  down  in  the  same  may  meet  with  no 
kind  of  obstruction,  and  it  shall  be  the  duty  of  the  proprietors  or  conductors  of  every 
such  raft  to  give  two  hours'  previous  notice  to  the  Toll-gatherer,  or  person  having  charge 
of  the  said  Bridge,  of  his  or  their  intention  to  pass  through  the  same  with  such  raft : 
Provided  always,  that  no  more  than  one  crib  shall  pass  at  the  same  time  through  the 
same  opening,  and  all  damage  caused  by  any  such  raft  as  may  come  upon  or  against 
the  said  Bridge,  without  such  notice  as  aforesaid  having  been  given,  or  containing  morrf 
than  one  crib,  shall:  be  made  good  by  the  proprietor  of  such  raft  to  the  said  Paschal 

Persillier, 
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Persillier,  his  heirs,  executors,  curators  or  assigns,  and  shall  be  recoverable  by  suit  at 
hwj  in  any  Court  of  JRecord  taking  cognizance  of  causes  to  the  like  amount. 

V,  And  be  it  enacted,  That  when  and  so  soon  as  the  said  Bridge  shall  be  erected  When  the 
and  built,  and  made  fit  and  proper  for  the  passage  of  travellers,  cattle  and  carriages,  andltll^*^' 
and  that  the  same  shall  have  been  certified  by  any  two  or  more  Justices  of  the  Peace  nJent  for  the 
for  the  District  of  Montreal,  after  the  examination  thereof,  by  three  Experts  to  be  ap-  {TavXref 
)ointed  and  sworn  by  the  said  Justices,  and  shall  have  been  advertised  in  one  of  the  J[,"g^*^|,^,^^ 
)ublic  newspapers  published  in  the  City  of  Montreal,  in  both  languages,  it  shall  be  ticertoi^ToUi 
awful  for  the  said  Paschal  Persillier,  his  heirs,  executors,  curators  and  assigns,  from  ^^^ponuige. 
tiine  to  time,  and  at  all  times,  to  ask,  demand,  receive,  recover  and  take,  to  and  for  The  Ratea 
their  own  proper  use,  benefit  and  behoof  for  pontage,  as  or  in  the  name  of  a  Toll  or  "**  ^®"** 
Duty,  before  any  passage  over  the  said  Bridge  shall  be  permitted,  the  several  sums  fol- 
lowing, that  is  to  say : 

For  every  Coach  or  other  four  wheel  Carriage,  loaded  or  imloaded,  with  the  driver 
and  four  persons  or  less,  drawn  by  two  or  more  horses,  or  other  beasts  of  draught,  one 
shilling  and  three  pence  currency. 

For  every  Wagon  or  other  four  wheel  Carriage,  loaded  or  unloaded,  drawn  by  one 
horse,  seven  pence  halfpenny  currency. 

For  every  Chaise,  Caleche,  Chair  with  two  wheels,  or  Cariole,  or  other  such  Car- 
riage, loaded  or  unloaded,  with  the  driver  and  two  persons,  or  less,  drawn  by  two 
horses  or  other  beasts  of  draught,  ten  pence  currency,  and  drawn  by  one  horse  or  other 
heast  of  draught,  six  pence  currency.  . 

For  every  Cart,  Sled  or  other  such  Carriage,  loaded  or  unloaded,  drawn  by  two 
horses,  oxen  or  other  beasts  of  draught,  with  the  driver,  seven  pence  half  penny  cur- 
rency, and  if  driiwn  by  one  horse  or  other  beast  of  draught,  five  pence  currency. 

For  every  person  on  foot,  two  pence  currency. 

For  every  Horse,  Mare^  Mule  or  other  beast  of  draught,  laden  or  unladen,  three  pence 
currency. 

For  every  person  on  horseback,  four  pence  currency. 

For  every  Bull,  Ox,  Cow,  and  all  other  Homed  and  Neat  Cattle,  each  two  pence 
currency. 
For  every  Hog,  Goat,  Sheep,  Calf  or  Lamb,  one  penny  currency. 

VI.  Provided  always,  and  be  it  enacted.  That  no  person,  horse  or  carriage,  em-  ExemrfioM. 
ployed  in  conveying  a  mail  or  letters  under  the  authority  of  Her  Majesty's  Post  Office,  ^~°*  '^^^ 
nor  the  horses  or  carriages,  laden  or  unladen,  and  drivers,  attending  officers  and  soldiers 
of  Her  Majesty's  Forces  or  of  the  Militia,  whilst  upon  their  march,  or  on  duty,  nor 
the  said  officers  or  soldiers,  nor  any  of  them,  nor  carriages  and  drivers  or  guards  sent 
with  prisoners  of  any  description,  as  well  going  as  coming,  provided  they  are  not  other- 
wise loaded,  shall  be  chargeable  with  any  Toll  or  Rate  whatsoever:  Provided  also.  Proviso: 
that  it  shall  and  may  be  lawful  for  the  said  Paschal  Persillier,  his  heirs,  executors,  fim^r  may"" 
curators  or  assigns,  to  diminish  the  said  Tolls,  or  any  of  them,  and  afterwards  if  he  or  r^uceand 
they  shall  see  fit,  again  to  augment  the  same,  or  any  of  them,  so  as  not  to  exceed  in  any  lulment  the 
case  the  rates  hereinbefore  authorized  to  be  taken :  Provided  also,  that  the  said  Paschal  J^*";,^jg^Jj?jj^ 
Persillier^  his  heirs,  executors,  curators  or  assigns,  shall  affix  or  cause  to  be  affixed  in  Mid. 

some 
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TtWe^ofra^  801)16  conspicuous  place  at  or  near  such  Toll  Gate,  a  Table  of  the  Rates  payable  for 
conspicuous^  passing  over  the  said  Bridge ;  and  so  often  as  such  Rates  may  be  diminished  or  aug* 
toii^*atl^*       mented,  he  or  they  shall  cause  such  alteration  to  be  affixed  in  manner  aforesaid. 

VII.  And  be  it  enacted,  That  the  said  Tolls  shall  be  and  the  same  are  hereby  vested 
in  the  said  Paschal  Persillier,  his  heirs  and  assigns  for  ever :  Provided,  that  if  Her 
Majesty  shall,  in  the  manner  hereinbefore  mentioned,  after  the  expiration  of  fifty  years 
from  the  passing  of  this  Act,  assume  the  possession  and  property  of  the  said  Bridge, 
Toll  House,  Turnpike  approaches,  and  dependencies,  and  the  ascents  and  approaches 
thereto,  then  the  said  Tolls  shall,  from  the  time  of  such  assumption,  appertain  and 
belong  to  Her  Majesty,  Her  Heirs  and  Successors,  who  shall  from  thenceforward  be 
substituted  in  the  place  and  stead,  of  the  said  Paschal  Persillier,  his  heirs  and  assigns, 
for  all  and  every  the  purposes  of  this  Act 


Tolb  Tested  in 
Paschal  Per- 
sillier, unless 
Her  Majesty, 
at  the  end  of 
fifty  years, 
shall  assume 
the  psssessdon 
of  the  bridffe, 
&c.  when  the 
same  shall  be 
ycsted  in  Her 
Majesty. 


Penalty  on 
persons  forci- 
bly passing  the 
tampike  with- 
out paying  toll, 
or  who  shall 
interrupt  the 
said  Pajchai 
Persillier  in 
building  the 
said  bridge, 
Ac. 


As  soon  as  tho 
bridge  is  com- 
pleted, no 
other  bridge  to 
be  erected 
within  certain 
limits. 

Penalty  for 
coDtravention* 


Proviso 
as  to  fords* 


Proviso 

as  to  Sigouin's 

Ferry. 


VIIL  And  he  it  enacted.  That  if  any  person  shall  forcibly  pass  through  the  said 
Turnpike,  without  paying  the  said  Toll  or  any  part  thereof,  or  shall  interrupt  or  dis- 
turb the  said  Paschal  Persillier,  his  heirs,  executors,  ciurators  or  assigns,  or  any  penou 
or  persons  employed  by  him  or  them,  for  building  or  repairing  the  said  Bridge,  or 
making  or  repairing  the  way  over  the  same,  or  any  road  or  avenue  leading  thereto,  or 
shall  at  any  time  drive  faster  than  a  walk  on  the  said  Bridge,  every  person  so  offend- 
ing, in  each  of  the  cases  aforesaid,  shall,  for  every  such  offence,  forf§it  a  sum  not 
exceeding  forty  shillings  currency, 

IX,  And  be  it  enacted.  That  as  soon  as  the  said  Bridge  shall  be  passable  and  opened 
for  the  use  of  the  public,  no  person  or  persons  shall  erect  or  cause  to  be  erected,  any 
bridge  or  bridges,  or  works,  or  use  any  ferry  for  the  carris^e  of  any  persons,  cattle  or 
carriage  whatsoever,  for  hire,  across  the  said  River  des  Prairies  between  the  head  of  the 
Rapid  in  the  said  River  des  Prairies,  called  the  Rapid  du  Gros  Sault,  and  a  point  on  tbe 
said  River  des  Prairies  opposite  the  house  of  the  Honorable  C.  C.  S.  De  Bleury,  in  the 
Parish  of  St.  Vincent  de  Paul,  about  four  miles  below  the  said  Bridge  ;  and  if  anr 
person  or  persons  shall  erect  or  use  a  Toll  Bridge  or  Toll  Bridges  over  the  said  River  j 
des  Prairies  within  the  said  limits,  he  or  they  shall  pay  the  said  Paschal  Persillier,  hi? 
heirs,  executors  and  assigns  treble  the  tolls  hereby  imposed  for  the  persons,  catde  and 
carriages  which  shall  pass  over  such  Bridge  or  Bridges ;  and  if  any  person  or  personj 
shall  at  any  time,  for  hire  or  gain,  pass  or  convey  any  person  or  persons,  cattle  or  car- 
riages, across  the  said  River,  within  the  limits  aforesaid,  such  offender  or  offenders 
shall,  for  each  carriage  or  person  or  animal  so  carried  across,  forfeit  and  pay  a  sum  not 
exceeding  forty  shillings  currency ;  Provided  that  nothing  in  this  Act  contained  shall 
be  construed  to  prevent  the  public  from  passing  any  of  the  fords  in  the  said  River, 
within  the  limits  aforesaid,  or  in  canoes  or  other  water  carriage,  without  gain  or  hire; 
Provided  also,  that  nothing  herein  contained  shall  extend  to  or  affect  the  Ferry  now 
existing  at  the^upper  end  of  the  Village  of  St  Vincent  de  Paul  known  as  Sigouin's 
Ferry  \la  traverse  ii  Sigouin)^  which  shall  remain  open  to  the  public,  and  at  which 
Tolls  may  continue  to  be  taken  as  before  the  passing  of  this  Act,  and  that  nothinj 
herein  contained  shall  apply  to  or  affect  any  Toll  Bridge  which  may  be  erected  bv 
Pierre  Vieau,  Louis  Lahaise,  and  Joseph  Brien  dit  Desrochers,  their  heirs  and  assign> 
or  legal  representatives,  within  the  limits  aforesaid,  under  any  Act  passed  during  tlie 
present  Session. 

X. 
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X.  And  be  it  enacted,  That  if  any  person  shall  maliciously  pull  down,  burn  or  destroy  Penalty  on 
the  said  Bridge,  or  any  part  thereof,  or  the  Toll  House  to  be  erected  by  virtue  of  this  lI?^down"tho 
Act,  every  person  so  offending  and  thereof  legally  convicted,  shall  be  deemed  guilty  ^^  °^" 
of  felony,  "*^' 

XI.  And  be  it  enacted.  That  the  said  Paschal  Persillier,  his  heirs  or  assigns,  to  Paschal  Per- 
entitle  themselves  to  the  benefits  and  advantages  to  them  by  this  Act  granted,  shall,  and  ^^i"  Jrwi'the 
they  are  hereby  required  to  erect  and  complete  the  said  Bridge,  Toll  House,  Turnpike  bridge  wUhia 
and  dependencies,  within  four  years  from  the  day  of  the  passing  of  this  Act ;  and  if  the  Forf^tureif 
same  shall  not  be  completed  within  the  term  last  mentioned,  so  as  to  afford  a  convenient  ^^  completed, 
and  safe  passage  over  the  said  Bridge,  he  the  said  Paschal  Persillier,  his  heirs,  executors, 

curators  and  assigns,  shall  cease  to  have  any  right,  title  or  claim  of,  in  or  to  the  Tolls 
hereby  imposed,  which  shall  from  thenceforward  belong  to  Her  Majesty ;  and  the  said 
Paschal  Persillier  shall  not,  by  the  said  Tolls  or  in  any  other  manner  or  way,  be  en- 
titled to  any  reimbursement  of  the  expense  he  may  have  incurred  in  and  about  the 
building  of  the  said  Bridge ;  and  in  case  the  said  Bridge,  after  it  shall  have  been  erect-  Bridge  to  be 
ed  and  completed,  shall  at  anytime  become  impassable  or  unsafe  for  travellers,  cattle  ^^^l'^  ^^"^^ 
or  carriages,  the  said  Paschal  Persillier,  his  heirs,  executors,  curators  or  assigns,  shall,  S?foJfcitureof 
and  they  are  hereby  required,  within  two  years  from  the  time  at  which  the  said  Bridge  p"^***^S^"' 
shall,  by  Her  Majesty's  Court  of  General  Quarter  Sessions  of  the  Peace  in  and  for  the 
said  District  of  Montreal,  be  ascertained  to  be  impassable  or  unsafe,  and  notice  thereof 
to  them  or  any  of  them  by  the  said  Court  given,  to  cause  the  same  to  be  rebuilt  or 
repaired,  and  made  safe  and  commodious  for  the  passage  of  travellers,  cattle  and  car- 
riages; and  if  within  the  time  last  mentioned,  the  said  bridge  be  not  repaired  or  rebuilt, 
as  the  case  may  require,  then  the  said  Bridge,  or  such  parts  thereof  as  shall  be  remain- 
ing, shall  be,  and  be  taken  and  considered  to  be  the  property  of  Her  Majesty,  and  after 
such  default  to  repair  or  rebuild  the  said  Bridge,  the  said  Paschal  Persillier,  his  heirs, 
executors,  curators  pr  assigns  shall  cease  to  have  any  right,  title  or  claim  in  or  to 
the  said  Bridge,  or  the  remaining  parts  thereof,  and  the  Tolls  hereby  granted,  and 
their  and  each  and  every  of  their  rights  in  the  premises  shall  be  wholly  and  for  ever 
determined. 

XIL  And  be  it  enacted.  That  the  present  Act,  or  any  of  the  dispositions  therein  This  Act  not 
contained,  shall  not  extend,  or  be  construed  to  extend,  to  weaken,  diminish  or  extin-  ri„hteoftht 
guish  the  rights  and  privileges  of  Her  Majesty  the  Queen,  Her  Heirs  and  Successors,  Crown.or* 
nor  of  any  person  or  persons,  body  politic  or  corporate,  in  any  of  the  things  therein  pSciTiiy^men. 
mentioned,  (except  as  to  the  power  and  authority  hereby  given  to  the  said  Paschal  t»oned. 
Persillier,  his  heirs  and  assigns,  and  except  as  to  the  rights  which  are  hereby  expressly 
altered  and  extinguished,)  but  that  Her  Majesty  the  Queen,  Her  Heirs  and' Successors, 
and  all  and  every  person  or  persons,  body  politic  or  corporate,  their  heirs  and  assigns, 
executors  and  administrators,  shall  have  and  exercise  the  same  rights  (with  the  excep- 
tions aforesaid)  as  they  and  each  of  them  had  before  the  passing  of  this  Act,  to  every 
effect  and  purpose  whatsoever,  and  in  as  ample  a  manner  as  if  this  Act  had  never  been 


Xni.  And  be  it  enacted.  That  the  penalties  hereby  inflicted,  shall,  upon  proof  of  Penalties  how 
the  offence,  respectively,  before  any  one  or  more  of  the  Justices  of  the  Peace  for  the  '^^^^''^^^®* 
said  District  of  Montreal  either  by  the  confession  of  the  offender,  or  by  the  oath  of  one 
or  more  credible  witness  or  witnesses,  (which  oath  such  Justice  is  hereby  empowered 
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Application  of 
penilUea. 


Money  levied 
by  this  Act, 
and  not  grant- 
'ed  to  Wafichal 
Penillier,  and 
the  eeveral 
fines  and  pe- 
nalties, to  be 
accounted  for 
to  Her  Majes- 
ty- 


and  required  to  administer,)  be  levied  bj  distress  and  sale  of  the  goods  and  chat- 
tels of  such  offender,  by  Warrant  signed  by  such  Justice  or  Justices  of  the  Peace,  and 
the  overplus,  after  such  penalties  and  charges  of  such  distress  and  sale  are  deducted, 
shall  be  returned,  upon  demand,  to  the  owner  of  such  goods  and  chattels ;  and  one 
half  of  such  penalties,  respectively,  when  paid  and  levied,  shall  belong  to  Her  Majesty, 
and  the  other  half  to  the  person  suing  for  the  same. 

XIV;  And  be  it  enacted,  That  the  monies  to  be  levied  by  virtue  of  this  Act,  and 
not  hereinbefore  granted  to  the  said  Paschal  Persiliier,  his  heirs  and  assigns,  and  the 
several  fines  and  penalties  hereby  inflicted,  shall  be,  and  the  same  are  hereby  reseired 
to  Her  Majesty,  Her  Heirs  and  Successors,  for  the  public  uses  of  this  Province  and  the 
support  of  the  Government  thereof,  in  the  manner  hereinbefore  set  forth  and  contained; 
and  tUe  due  application  of  such  monies,  fines  and  penalties  shall  be  accounted  for  to 
Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  Her 
Majesty^s  Treasury  for  the  time  being,  in  such  manner  and  form  as  Her  Majertr,  Her 
Heirs  and  Successors  shall  direct. 


Bridge  to  have       XV.  Providcd  always,  and  be  it  enacted.  That  the  said  Bridge  hereby  authorized 
ti^'^erThJ  to  be  built  and  erected,  over  and  upon  the  said  River  des  Prairies,  shall  have  an  ele- 
principal  Aroh.  yatiou  uudcr  the  principal  Arch  thereof,  of  at  least  six  feet  above  the  level  of  the  said 
River,  at  the  time  at  which  the  waters  thereof  are  usually  at  the  highest. 

Pabiie  Act  XVI.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  l)e 

judicially  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and  all  other 
persons  whomsoever,  without  being  specially  pleaded. 


Montreal  :— Printed  by  Stjswart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO   ET   UNDECIMO 

VICTORIA    REOIN^. 


CAP.    XCIX. 


Preamble. 


All  Act  to  authorize  Edouard  Martial  Leprohou  and  Joseph  Aanuble 
Berthelot,  junior  of  the  City  of  Montreal,  Esquires,  to  build  a  Toll 
Bridge  over  the  River  JSsus,  at  the  Village  of  8t  Eustache,  between 
the  i^arishes  of  St  Eustache  and  St  Rose. 

[  2Sth  July,  1847-  ] 

TTff  T^HERE  AS  tKe  convenience  and  the  facility  of  intercourse  of  the  inhabitants  of 
f  f  the  adjacent  Parishes  and  Concessions,  and  of  the  public  in  general,  would 
be  much  promoted  by  the  erection  of  a  Toll  Bridge  over  the  River  J^sus,  at  the  Village 
of  St  Eustache,  in  the  vicinity  of  the  ferry  at  the  said  Village  of  St.  Eustache,  between 
the  Parishes  of  St  Eustache  and  of  St.  Rose,  in  the  District  of  Montreal :  And 
whereas  Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,  junior,  of  the  City 
of  Montreal,  Esquires,  have,  by  their  petition  in  that  behalf,  prayed  for  leave  to  build 
a  Toll  Bridge  over  the  said  River,  at  the  aforesaid  place :  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled, 
An  Act  to  re-unite  th€  Provinces  of  Upper  and  Lower  Canada,  aiidfor  the  Government 
(yf  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  it  shall  be 
lawful  for  the  said  Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,  and  they 
are  hereby  authorized  and  empowered  at  their  own  costs  and  charges,  to  erect  and 
build  a  good  and  substantial  Toll  Bridge  over  the  River  Jesus,  at  some  convenient 
point  or  place  situate  at  the  village  of  St.  Eustache  aforesaid,  in  the  vicinity  of  the 
ferry  of  ttie  said  village,  between  the  Parishes  of  St  Eustache  and  St  Rose  aforesaid, 
and  to  erect  and  build  one  Toll  House  and  Turnpike,  with  other  dependencies  on  or 
near  the  said  bridge,  and  also  to  do,  perform  and  execute  all  other  matters  and  things 
requisite  and  necessary,  useful  or  convenient,  for  erecting  and  building,  maintaining 
and  supporting  the  said  intended  Bridge,  Toll  House,  Turnpike  and  other  dependencies, 
according  to  the  tenor  and  true  meaning  of  this  Act. 

II.  And  be  it  enacted,  That  for  the  purpose  of  erecting,  building,  maintaining  and  h.  m  Umo- 

supporting  the  said  Bridge,  the  said  Edouard  Martial  Leprohon 'and  Joseph  Amable  PerthSlt  inty 

Berthelot,  their  heirs,  executors,  curators  and  assigns,  shall  from  time  to  time  have  H''«'^^«!*n<>on 

full  power  and  authority  to  take  and  use  the  land  on  either  side  of  the  said  river,  and  S'e^luw^j^ 

there 
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there  to  work  up  or  cause  to  be  worked  up  the  materials  and  other  things  necessary 
for  erecting,  constructing  or  repairing  the  said  Bridge  accordingly ;  and  also  to  take 
possession,  for  their  use  and  as  their  property,  of  certain  pieces  of  ground  on  each  side 
of  the  said  River  J6sus,  at  the  place  where  they  will  erect  and  build  the  said  Bridge, 
to  establish,  make  and  open  a  road  to  communicate  between  the  said  Bridge  and  the 
public  road  or  Queen's  highway ;  the  said  Edouard  Martial  Leprohon  and  Joseph 
Amable  Berthelot,  their  heirs,  executors,  curators  and  assigns,  and  the  persons  bj 
them  employed,  doing  as  little  damage  as  may  be,  and  making  reasonable  and  just 
satisfaction  to  the  respective  owners  of  all  such  lands  and  grounds  as  shall  be  altered, 
taken,  damaged  or  made  use  of,  for  the  value  of  such  land  as  well  as  for  that  of  the 
alteration  or  of  the  damages,  which  they  may  cause  to  the  proprietors,  by  means  of  or 
for  the  purpose  of  erecting  the  said  Bridge  and  the^said  Toll  House,  and  the  opening  of 
the  said  road  or  roads  as  above  designated ;  and  in  case  of  difference  of  opinion  and 
dispute  about  the  quantum  of  such  satisfaction,  the  same  shall  be  settled  by  Her 
Majesty's  Court  of  Queen's  Bench  for  the  District  of  Montreal,  after  a  prerious 
visitation,  examination  and  estimation  of  the  premises  shall  have  been  made  by 
Experts  to  be  named  by  the  parties  respectively,  and  in  default  of  such  examinalm 
by  them,  or  either  of  them,  then  by  the  said  Court,  in  manner  and  form  prescribed  by 
law ;  and  the  said  Court  is  hereby  authorized  and  empowered  to  hear,  settle  and  finally 
determine  the  amount  of  such  compensation  in  consequence ;  Provided  always,  that 
the  said  Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,  their  heirs,  execu- 
tors, curators  and  assigns,  shall  not  commence  the  erection  of  the  said  Bridge  and 
other  works  by  which  any  person  may  be  deprived  of  his  land  or  part  thereof,  or  roaj 
suffer  damage,  before  the  price  or  value  of  the  said  land  and  damages,  estimated  and 
settled  in  manner  before  prescribed,  shall  have  been  paid  to  such  person,  or  such  price 
or  value  shall  have  been  offered  to  him,  and  that  on  his  refusal  thereof  the  saiil 
Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,  shall  have  deposited  it  at 
the  Office  of  the  Prothonotary  of  the  Court  of  Queen's  Bench  for  the  said  District  of 
Montreal. 

IIL  And  be  it  enacted.  That  the  said  Bridge,  and  the  said  Toll  House,  Turnpike  aod 
dependencies  to  be  erected  thereon,  or  near  thereto,  and  also  the  ascents  or  approaches 
to  the  said  Bridge,  and  all  materials  which  shall  be  from  time  to  time  found  or  pro- 
vided for  erecting,  building  or  maintaining  and  repairing  the  same,  shall  be  vested  in 
the  said  Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,  their  heirs  anii 
assigns  for  ever;  Provided  that  after  the  expiration  of  fifty  years  from  the  passing  of 
this  Act,  it  shall  and  may  be  lawful  for  Her  Majesty,  Her  Heirs  and  Successors,  to 
assume  the  possession  and  property  of  the  said  Bridge,  Toll  House,  Turnpike  and 
dependencies,  and  the  ascents  and  approaches  thereto,  upon  paying  to  the  said  Edouard 
Martial  Leprohon  and  Joseph  Amable  Berthelot,  their  heirs,  executors,  curators  or 
assigns,  the  full  and  entire  value  which  the  same  shall  at  the  time  of  such  assumption 
bear  and  be  worth  :  Provided  always,  that  nothing  herein  contained  shall  be  construed 
to  prevent  any  number  of  inhabitants  interested  in  the  said  Bridge  from  assuming  at 
any  time  the  possession  and  property  of  the  said  Bridge,  Toll  House,  Turnpike  and 
dependencies,  and  the  ascents  and  approaches  thereto  upon  paying  to  the  said  Edouard 
Martial  Leprohon  and  Joseph  Amable  Berthelot,  their  heirs,  executors,  curators  and 
assigns,  the  full  and  intrinsic  value  which  the  same  shall  at  the  time  of  such  assumption 
bear  or  be  worth  witban  addition  of  twenty-five  per  cent,  upon  such  intrinsic  value; 
and  that  after  such  assumption  of  the  said  Bridge  it  shall  become  a  free  Bridge. 
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IV.  And  be  it  enacted,  That  in  erecting  the  said  Bridge,  there  shall  be  left  one  ^^^^^^^ 
opening  between  the  pillars  thereof,  of  at  least  sixty  feet  in  width,  at  the  deepest  part  tween  the  pii- 
of  the  river,  so  that  rafts  floating  down  the  same  may  meet  with  no  kind  of  obstruction,  p^asage^o? 
and  it  shall  be  the  duty  of  the  proprietor  or  conductors  of  every  such  raft  to  give  two  t^^- 
hours  previous  notice  to  the  toll-gatherer  or  person  having  charge  of  the  said  bridge, 

of  his  or  their  intention  to  pass  through  the  same  with  such  raft :  Provided  always.  Proviso, 
that  no  more  than  one  crib  shall  pass  at  the  same  time  through  the  ^ame  opening,  and 
all  damage  caused  by  any  such  raft  as  may  come  upon  or  against  the  said  Bridge, 
without  such  notice  as-aforesaid  having  been  given,  or  containing  more  than  one  crib, 
shall  be  made  good  by  the  proprietors  of  such  raft  to  the  said  Edouard  Martial  Lepro- 
hon  and  Joseph  Amable  Berthelot,  their  heirs,  executors,  curators  or  assigns,  and  shall 
be  recoverable  by  suit  at  law,  in  any  Court  of  Record  taking  cognizance  of  causes  to 
the  like  amount 

V.  And  be  it  enacted,  That  when  and  so  soon  as  the  said  Bridge  shall  be  erected  .^1,0^  cfitw 
and  built,  and  made  fit  and  proper  for  the  passage  of  travellers,  cattle  and  carriages,  and  Toiismay  h^ 
that  the  same  shall  have  been  certified  by  any  two  or  more  Justices  of  the  Peace  for  «^ac^- 
the  District  of  Montreal,  after  the  examination  thereof  by  three  Experts  to  be  appointed 

and  sworn  by  the  said  Justices,  and  shall  have  been  advertised  in  one  of  the  public 
newspapers  published  in  Montreal  in  both  languages,  it  shall  be  lawful  for  th^  said 
Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,  their  heirs,  executors,  cura- 
tors and  assigns,  from  time  to  time,  and  at  all  times,  to  ask,  demand,  receive,  recover  and 
take  to  and  for  their  own  proper  use,  benefit  and  behoof  for  pontage,  as  or  in  the  name 
of  a  Toll  or  Duty,  before  any  passage  over  the  said  Bridge  shall  be  permitted,  the 
several  sums  following,  that  is  to  say : 

For  every  coach  or  other  four  wheeled  carriage,  loaded  or  unloaded,  with  the  driver  Th®  Toiia. 
and  four  persons  or  less,  drawn   by  two  or  more  horses,   or  other  beasts  of  draught, 
one  shilling  and  six  pence  currency  ; 

For  every  wagon  or  other  four  wheeled  carriage,  loaded,  and  drawn  by  two  horses, 
one  shilling  and  three  pence  currency  ; 

For  every  wagon,  unloaded,  with  the  driver  and  two  persons,  drawn  by  two  horses, 
one  shilling  currency,  and  drawn  by  one  single  horse,  ten  pence  currency  ; 

For  every  chaise,  caleche,  chair  with  two  wheels,  or  carriole  or  other  such  vehicle, 
loaded  or  unloaded,  with  the  driver  and  two  persons,  drawn  by  two  horses  or  other 
beasts  of  draught,  ten  pence  currency,  and  drawn  by  one  horse  or  other  beast  of  draught, 
seven  pence  half  penny  currency  ; 

For  every  cart  or  such  other  vehicle,  loaded  or  unloaded,  drawn  by  two  horses,  oxen 
or  other  beasts  of  draught,  with  the  driver,  six  pence  currency,  and  drawn  by  one  horse 
or  other  beast  of  draught,  five  pence  currency ; 

For  every  person  on  foot,  one  penny  half  penny  currency ; 

For  every  horse,  mare,  or  other  beast  of  draught,  loaded  or  unloaded,  three  pence 
half  penny  currency  ; 

For  every  person  on  horseback,  four  pence  currency  ; 

For  every  bull,  ox,  cow  and  all  other  horned  and  neat  cattle,  each,  two  pence  cur- 
rency ; 

For  every  hog,  goat,  sheep,  calf  or  lamb,  a  half  penny  currency. 

Provided 
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PwiM.  Provided  always,  that  if  any  vehicle  drawn  by  one  horse  or  other  beast  only,  sh^fl 
contain  a  load  of  more  than  ten  hundred  weight,  it  shall  pay  Toll  as  if  drawn  by  two 
horses  or  other  beasts,  and  so  on,  and  if  any  vehicle  drawn  by  two  horses  or  other 
beasts  shall  contain  a  load  of  more  than  twenty  hnndred  weight,  it  shall  pay  Toll  as 
if  drawn  by  three  horses  or  other  beasts,  and  so  in  proportion  for  vehicles  drawn  by 
more  than  two  horses  or  other  beasts,  ten  hnndred  weight  of  load  being  allowed  for  each 
horse,  and  additional  Toll  being  chargeable  for  each  additional  ten  hundred  weight  as 
for  one  horse,  and  any  fraction  of  ten  hundred  weight  beling  reckoned  as  ten  hundred 
weight 

VI.  Provided  always,  and  be  it  enacted,  That  no  person,  horse  or  carriage  em- 
ployed in  conveying  a  mail  or  letters  under  the  authority  of  Her  Majesty's  Post  Office, 
nor  the  horses  or  carriap;es,  laden  or  unladen,  and  drivers  attending  officers  and  soldiersor 
Her  Majesty's  Forces,  or  of  the  Militia  whilst  upon  their  march,  or  on  duty,  nor  the  said 
oiRcers  or  soldiers,  nor  any  of  them,  nor  carriages,  and  drivers  of  guards  sent  with 
prisoners  of  any  description,  as  well  gomg  as  coming,  provided  they  are  not  other- 
wise loaded,  shall  be  chargeable  with  any  Toll  or  rate  whatsoever :  Provided  also, 
that  it  shall  and  may  be  lawful  for  the  said  Edouard  Martial  Leprohon  and  Joseph 
Amable  Berlhelot,  their  heirs,  executors,  curators  or  assigns,  to  diminish  the  said 
Tolls,  or  any  of  them,  and  afterwards  if  they  shall  see  fit,  again  to  augment  the  same, 
or  any  of  them,  so  as  not  to  exceed  in  any  case  the  rates  hereinbefore  authorized  to 
be  taken  :  Provided  also,  that  the  said  Edouard  Martial  Leprohon  and  Joseph  Amable 
Berthelot,  their  heirs,  executors,  curators  or  assigns,  shall  affix  or  cause  to  be  affixed, 
in  some  conspicuous  place  at  or  near  such  Toll  Gate,  a  Table  of  the  Rates  payable  for 
passing  over  the  said  Bridge  ;  and  so  often  as  such  rates  may  be  diminished  or  aug- 
mented, they  shall  cause  such  alteration  to  be  affixed  in  manner  aforesaid. 

VII.  And  be  it  enacted.  That  the  said  Tolls  shall  he,  and  the  same  are  hereby 
vested  in  the  said  Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,  their  bci/s 
and  assigns  for  ever:  Provided  that  if  Her  Majesty  shall,  in  the  manner  hereinbefore 
mentioned,  after  the  expiration  of  fifty  years  from  the  passing  of  this  Act,  assume  the 
possession  and  property  of  the  said  Bridge,  Toll  House,  Turnpike  and  dependencies, 
and  the  ascents  and  approaches  thereto,  then  the  said  Tolls  shall,  from  the  time  of 
such  assumption,  appertain  and  belong  to  Her  Majesty,  Her  Heirs  and  succesaoR, 
who  shall  from  thenceforward  be  substituted  in  the  place  and  stead  of  the  said  Edouard 
Martial  Leprohon  and  Joseph  Amable  Berthelot,  their  heirs  and  assigns,  for  all  and 
every  the  purposes  of  this  Act. 

VIII.  And  be  it  enacted.  That  if  any  person  shall  forcibly  pass  through  the  said 
Turnpike,  without  paying  the  said  Toll  or  any  part  thereof,  or  shall  interrupt  or 
disturb  the  said  Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,  their  heirs, 
executors,  curators  or  assigns,  or  any  person  or  persons  employed  by  him  or  them,  for 
building  or  repairing  the  said  Bridge,  or  making  or  repairing  the  way  over  the  same, or 
any  road  or  avenue  leading  thereto,  or  shall  at  anytime  drive  faster  than  a  walk  on  the 
said  Bridge,  every  person  so  offending,  in  each  of  the  cases  aforesaid,  shall  for  every 
such  offence,  forfeit  a  sum  not  exceeding  forty  shillings  currency. 

When  the  IX.  And  be  it  enacted,  That  so  soon  as  the  said  Bridge  shall  be  passable  and 

S^^nV*^'  opened  for  the  use  of  the  public,  no  person  or  persons  shall  erect  or  cause  to  be  erectdj 
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any  bridge  or  bridges,  or  works,  or  use  any  ferry  for  the  carriage  of  any  person,  Cattle  ^^^^J^^/^^*^ 
or  carriage  whatsoever,  for  hire,  across  the  said  River  JSsus,  at  a  distance  of  one  withiTcertain 
league  above  the  said  Bridge  and  below  the  same,  to  the  limits  of  the  privilege  granted  '^*"* 
to  James  Porteous,  to  erect  a  Bridge  over  the  said  River  J6sus,  opposite  the  Village 
of  St.  Rose,  and  if  any  person  or  persons  shall  erect  a  Toll  Bridge  or  Toll  Bridges 
over  the  said  River,  within  the  said  limits,  he  or  they  shall  pay  to  the  said  Edouard     ' 
Martial  Leprohon  and  Joseph  Amable  Berthelot^  their  heirs,  executors,  curators  and 
assigns,  treble  ,the  Tolls  hereby  imposed,  for  the  persons,  cattle  and  carriages  which 
shall  pass  over  such  Bridge  or  Bridges,  and  if  any  person  or  persons  shall  at  any  time, 
for  hire  or  gain,  pass  or  convey  any  person  or  persons,  cattle  or  carriages,  across  the 
said  river,  within  the  limits  aforesaid,  such  offender  or  offenders  shall,  for  each   car- 
riage or  person  or  animal  so  carried  across,  forfeit  and  pay  a  sum  not  exceeding  forty 
shillings  currency :  Provided  that  nothing  in  this  Act  contained,  shall  be  construed  to  pro^igo  ai  to 
prevent  the  public  from  passing  any  of  the  fords  on  the  said  River,  within  the  limits  ^**^  **• 
aforesaid,  or  in  canoes  or  other  water  carriages,  without  gain  or  hire. 

X.  And  be  it  enacted,  That  if  any  person  shall  maliciously  pull  down,  burn,  or  des-  Penalty  on 
troy  the  said  Bridge,  or  any  part  thereof,  or  the  Toll  House  to  be  erected  by  virtue  of  UJ^^r"' 
this  Act,  every  person  so  offending,  and  thereof  legally  convicted,  shall  be  deemed  B'"^g«»  *«. 
guilty  of  felony. 

XI.  And  be  it  enacted,  That  the  said  Edouard  Martial  Leprohon  and  Joseph  Time  limited 
Amable  Berthelot,  to  entitle  themselves  to  the  benefits  and  advantages  to  them  by  Sf'Bridg!!^*''' 
this  Act  granted,  shall  and  they  are  hereby  required  to  erect  and  complete  the  said 

Bridge,  Toll  House,  Turnpike  and  dependencies,  within  four  years  from  the  day  of  the 

passing  of  this  Act:  And  if  the  same  shall  not  be  completed  within  the  term  last  men-  Forfeituwon 

tioned,  so  as  to  afford  a  convenient  and  safe  passage  over  the  said  Bridge,  the   said  wmpTeu  it? 

Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,    their  heirs,    executors, 

curators  and  assigns,  shall  cease  to  have  any  right,  title  or  claim  of,  in  or  *  the  tolls  •  sio~-\o 

hereby  imposed,  wliich  shall  from  thenceforward  belong  to  Her  Majesty  ;  and  the  said  '^''^''' 

Edouard  Martial  Leprohon  and  Joseph  Amable  Berthelot,  shall  not  by  the  said  Tolls 

or  in  any  other  manner  or  way,  be  entitled  to  any  reimbursement  of  the  expense  they 

may  have  incurred  in  and  about  the  building  of  the  said  Bridge;  and  in  case  the  said  Bridge  to  be 

Bridge  after  it  shall  have  been  erected  and  completed,  shall,  at  any  time,  become  kept  >n  good 

impassable  or  unsafe  ibr  travellers,  cattle  or  carriages,  the  said  Edouard  Martial  Le-  "*^''* 

prohon  et  Joseph  Amable  Berthelot,  their  heirs,  executors,  curators  or  assigns,  shall 

and  they  are  hereby  required  within  two  years  from  the  time  at  which  the  said  Bridge 

shall,  by  Her  Majesty's  Court  of  General  (Quarter  Sessions  of  the  Peace,  in  and  fpr 

the  said  District  of  Montreal,  be  ascertained  to  be  impassable  or  unsafe,  and  notice 

thereof  to  them  or  any  of  them,  by  the  said  Court  given,  to  cause  the  same  to  be  re-built 

or  repaired,  and  madie  safe  and  commodioas  for  the  passage  of  travellers,  cattle  and 

carriages ;  and  if  within  the  time  last  mentioned,  the  said  Bridge  be  not  repaired  or  Forfeiture  on 

rebuilt  as  the  case  may  require,  then  the  said  Bridge  or  such  parts  thereof  as  shall  be  keepu."^'^ 

remaining,  shall  be  and  be  taken  and  considered  to  be  the  property  of  Her  Majesty, 

and  after  such  default  to  repair  or  re-build  the  said  Bridge,  the  said  Edouard  Martial 

Leprohon  and  Joseph  Amable  Berthelot,  their  heirs,  executors,  curators  and  assigns, 

shall  cease  to  have  any  right,  title  or  claim  of,  in,  or  to  the  said  Bridge,  or  the  remaining 

parts  thereof,  and  the  Tolls  hereby  granted,  and  their  and  each  and  every  of  their  rights 

in  the  premises  shall  be  wholly  and  for  ever  determined.  ^ 
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XIL  And  be  it  enacted,  That  the  present  Act,  or  any  of  the  diq>08itions  therein 
contained^  shall  not  extend  or  be  construed  to  extend  to  weaken,  diminish,  or  ex- 
tinguish the  rights  and  privileges  of  Her  Majesty  the  Queen,  Her  Heirs  and  Successors, 
nor  any  person  or  persons,*.body  politic  or  corporate,  in  any  of  the  things  therein  men- 
tioned (except  as  to  the  power  and  authority  hereby  given  to  the  said  Edouard  Martial 
Leprohon  and  Joseph  Ainable  Berthelot,  their  heirs  and  assigns,  and  except  as  to  tl^e 
rights  which  are  hereby  expressly  altered  and  extinguished,)  but  that  Her  Majesty  the 
Queen,  Her  Heirs  and  Successors,  and  all  and  every  person  or  persons,  body  politic  or 
corporate,  their  heirs  and  assigns,  executors  and  administrators,  shall  have  and  exercise 
the  same  rights  (with  the  exceptions  aforesaid)  as  they  and  each  of  them  had  before 
the  passing  of  this  Act,  to  every  effect  and  purpose  whatsoever,  and  in  as  ample  aman- 
ner  as  if  this  Act  had  never  been  passed. 


Penalties  how 
lecoverable. 


Xni.  And  be  it  enacted.  That  the  penalties  hereby  inflicted,  shall,  upon  proof  of  the 
offence,  respectively  before  any  one  or  more  of  the  Justices  of  the  Peace  for  the  said 
District  of  Montreal,  either  by  the  confession  of  the  offender,  or  by  the  oath  of  one  or 
more  credible  witness  or  witnesses,  (which  oath  such  Justice  is  hereby  empovieTed 
and  required  to  administer,)  be  levied  by  distress  and  sale  of  the  goods  and  chattelsof 
such  offender,  by  warrant  signed  by  such  Justice  or  Justices  of  the  Peace,  and  the  over- 
plus, ailer  such  penalties  and  charges  of  such  distress  and  sale  are  deducted,  shall  be 
How  divided,  returned,  upon  demand,  to  the  owners  of  such  goods  and  chattels ;  and  one  half  of  sud 
penalties,  respectively,  when  paid  and  levied,  shall  belong  to  Her  Majesty,  and  tk 
other  half  to  the  person  suing  for  the  same. 

Application  of  XIV.  And  be  it  enacted.  That  the  monies  to  be  levied  by  virtue  of  this  Act,  andiii^ 
dSi7'af^^ted  hereinbefore  granted  to  the  said  Edouard  Martial  Leprohon  and  Joseph  AmableBer- 
*"•  thelot,  their  heirs  and  assigns,  and  the  several  fines  and  penalties  hereby  inflicted,  shJ 

be  and  the  same  are  hereby  reserved  to  Her  Majesty,  Her  Heirs  and  Successors,  for 
the  public  uses  of  this  Province  and  the  support  of  the  Government  thereof,  in  the 
manner  hereinbefore  set  forth  and  contained :  and  the  due  application  of  such  monies, 
fines  and  penalties  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors, 
through  the  Lords  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  in  suck 
manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct 

Bridge  to  haTe       XV.  Provided  always,  and  be  it  enacted.  That  the  said  Bridge  hereby  authorized  to 

viS^undeV  ^®  ^^il*  ^^^  erected  over  and  upon  the  said  River  J6sus,  shall  have  an  elevation  undfci 

the  principal  the  principal  arch  thereof,  of  at  Jeast  four  feet  above  the  level  of  the  said  river,  at  ibe 

^^  time  at  which  the  waters  thereof  are  usually  at  the  highest. 

PubUc  Act.  XVI.  And  be  it  enacted,  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  be 

judicially  taken  notice  of  as  such,  by  all  Judges,  Justices  of  the  Peace,  and  all  otber 
persons  whatsoever,  without  being  specially  pleaded. 


MoiTTRBAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  E^ccellent  Majesty. 


ANNO   DECIMO   ET   UNDECIMO 

VICTORIJ3    REGINiB. 


CAP.    C. 

An  Act  to  amend  the  Act  of  Incorporation  of  the  Montreal  Building 
Society. 

[  28th  July,  1847.  ] 

TXTHEREAS  in  the  tenth  section  of  the  Act  passed  in  the  Session  held  in  the  Preamble. 
J  J     eighth  year  of  Her  Majesty's  Reign,  and  intituled,  Jin  Act  for  the  Incorpora*  Acts  Victc 
tion  of  certain  individuals  under  the  name  and  style  of  The  Montreal  Building  Society^  94,  cited, 
it  is  among  other  things  provided,  "  That  it  shall  and  may  be  lawful  for  the  said  So- 
"  ciety  to  take  and  hold  any  real  estate  or  securities  thereon,  bonA  fide  mortgaged, 
"  assigned  or  hypothecated  to  the  said  Society,  either  to  secure  the  payment  of  the 
"  shares  subscribed  for  by  its  members,  or  to  secure  the  payment  of  any  advances 
"  made  l>y  or  debts  due  to  the  said  Society,  and  may  also  proceed  on  such  mortgages, 
"  assignments  or  other  securities  for  the  recovery  of  the  monies  thereby  secured,  either 
"  at  law  or  in  equity  or  otherwise ; "  And  whereas  owing  to  the  forms  of  procedure  in 
the  Courts  in  that  part  of  this  Province  heretofore  known  as  Lower  Canada,  and  from 
the  want  of  proper  means  to  carry  out  the  provisions  of  the  said  clause,  difficulties 
may  occur ;  and  it  is  also  expedient  that  no  doubt  should  exist  with  respect  to  the 
power^  and  legality  of  carrying  into  force  the  stipulations  of  the  shareholders  among 
themselves,  or  as  to  the  power  of  the  Society  to  loan  mone^  on  property  actually 
belonging  to  any  member  thereof,  before  and  at  the  time  at  which  any  monies  may  be 
advanced,  as  well  as  for  the  actual  purchase  of  such  property  and  erection  of  buildings 
thereon  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Loioer  Canada^  and  for  the 
Govemtnent  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  ceitainttipo. 
from  and  after  the  passing  of  this  Act,  whenever  the  said  Society  shall  have  received  lationsbe- 
from  any  shareholder  an  assignment  or  transfer  of  any  real  estate  belonging  to  him  or  ^^^^^^a^ 
her,  to  secure  the  payment  of  any  advances,  and  containing  an  authority  to  the  said  ^^|^^^ 
Society  to  sell  such  real  estate  in  case  of  non-payment  of  any  stipulated  number  of  ^d  acLn ' 
instalments  or  sum  of  money,  (as  the  said  Society  is  hereby  and  by  the  said  Act  ^^^^^ 
authorized  to  do,)  and  containing  also  authority  and  power  to  the  said  Society  to  /^^ 
apply  the  proceeds  of  such  sale  to  the  payment  of  the  advances,  interest  and  all  other 
charges  due  to  the  said  Society,  and  after  perfect  payment  thereof  and  of  ail  costs  and 
expenses  incident  thereto,  to  pay  over  the  balance  to  the  owner  of  such  estate ;  such    . 

stipulations 
840* 
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What  alleffa- 
tiona  shall  be 
necessary  in 
such  action. 


And  what 
proof. 


IVlode  of  effect* 
intr  the  sale  of 
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Stipulations  and  agreement  shall  be  valid  and  effectual  and  binding  to  all  intents  and 
purposes  whatsoever,  and  it  shall  be  lawful  for  the  said  Society  to  cause  the  same  to 
be  enforced  and  executed  by  an  action  or  proceeding  in  the  usual  course  in  any  Court 
of  Law  within  that  part  of  this  Province  called  Lower  Cana^Ja  having  competent 
jurisdiction,  and  such  action  may  be  brought  in  the  corporate  name  of  die  said  So- 
ciety. 

II.  And  be  it  enacted.  That  in  any  action  or  proceeding  to  be  instituted  by  tlie 
Society  for  the  purpose  of  realizing  or  bringing  to  sale  any  property  or  estate  assigoed  to 
the  said  Society  by  any  person  or  persons  as  aforesaid,  it  shall  not  be  necessary  to  set 
forth  the  special  matter  in  the  declaration,  but  it  shall  be  sufficient  to  allege  that  the 
defendant  assigned  the  real  estate  (describing  the  same)  to  the  said  Society,  and  that 
the  amount  or  a  sufficient  part  of  the  amount  stipulated  by  him  to  be  paid  has  become 
and  remains  due  and  owing,  whereby,  by  virtue  of  this  Act  and  of  the  Act  berebj 
amended,  an  action  hath  accrued  to  the  Society,  to  have  the  said  estate  and  property 
spld  ;  and  in  order  to  maintain  such  action,  it  shall  be  sufficient,  in  addition  to  the  cus- 
tomary evidence  of  the  assignment  of  the  said  property  or  estate,  to  prove  by  any  one 
witness  (whether  in  the  emplojonent  of  the  Society  or  not,)  or  by  any  other  means,  that 
the  Defendant  is  in  arrear  and  indebted  to  the  said  Society  in  or  exceeding  a  sum  on  the 
accruing  of  which,  by  the  terms  of  such  assignment  or  agreement,  the  said  Society 
may  have  the  right  to  have  the  said  property  or  estate  sold ;  and  thereupon  the  Court 
shall  pass  judgment  for  the  said  amount,  and  by  such  judgment  order  the  property  to 
be  sold  by  the  SheriflF  of  the  District  wherein  it  may  lie,  after  three  insertions,  in  the 
course  of  two  months  at  least,  in  any  newspaper  published  in  the  District  where  the 
lands  or  property  may  lie ;  and  it  shall  not  be  necessary  for  the  Sheriff  to  go  through 
any  formalities  in  seizing  the  said  lands  or  otherwise ;  but  all  the  laws  of  that  part  of 
this  Province  heretofore  called  Lower  Canada  with  respect  to  the  protection  of  lasds 
under  seizure,  and  with  respect  to  the  fyling  of  oppositions  to  and  after  the  sale  of 
lands,  to  the  payment,  return  and  distribution  of  the  monies,  to  the  re-sale  of  such  lands 
at  thefolle  enchere  of  any  purchaser,  and  to  the  obtaining  possession  of  any  such  lauds 
after  sale,  shall  be  applicable  to  the  proceedings  authorized  by  this  Act ;  and  the  pro- 
visions of  all  Laws  or  Ordinances  of  Lower  Canada  or  of  this  Province,  regulatinj 
the  sale  of  real  estate,  and  the  judicial  proceedings  relative  thereto,  are,  in  so  far  as  ap- 
plicable and  not  otherwise  by  this  Act  provided  for,  hereby  extended  to  all  proceedings 
to  be  had  under  this  Act ;  and  all  such  proceedings  shall,  in  so  far  as  may  be  and  if  iti^e 
not  otherwise  hereijoi  directed,  be  conducted  in  like  mannelr  as  proceedings  under  ordi* 
nary  writs  of  execution,  and  the  deed  to  be  given  by  the  Sheriff  shall  have  the  like 
effect  as  a  deed  given  under  an  ordinary  writ  of  execution :  Provided  always,  that  the 
Sheriff  of  the  District  shall,  in  addition  to  his  disbursements,  be  entitled  to  deduct 
only  one  per  centum  commission  (instead  of  two  and  a  half  per  centum,  as  in  all  other 
cases  is  allowed)  from  the  gross  proceeds  of  sale. 


Society  may  HI,  ^nd  bc  it  ouacted.  That  the  said  Society  shall  have  power  to  forfeit  and  declaff 
i^'SrtLi"S-  forfeited  to  the  said  Society,  the  shares  of  any  member  who  may  neglect  or  be  in  arrear 
"^  to  pay  such  number  of  instalments  as  may  be  or  are  fixed  by  any  stipulation  or  By-Lavr. 


Doubts  reci- 
ted. 


IV.  And  whereas  doubts  have  arisen  as  to  the  construction  of  the  first  and  tenth 
clauses  of  the  Act  hereby  amended,  with  respect  to  the  right  of  the  said  Society  to 
loan  and  advance  monies  on  property  and  estate  actually  belonging  to  and  acquired  by 


1847. 


10»  &  llo  VICTORLE,  CAP.  100. 


1889 


the  borrower  at  the  time  of  such  borrowing  and  advance ;  and  it  is  expedient  to  remove 

such  doubts :  Be  it  therefore  enacted  and  declared,  and  it  is  therefore  declared  to  have  ^^^^^^ 

been  and  to  be  the  intention  of  the  said  Act,  That  the  said  Society  should  have  the  ^^^^pro^r- 

power  to  advance,  and  the  said  Society  is  hereby  authorized  to  advance,  in  the  usual  ^[lired^orti- 

manner,  monies  on  any  real  estate  whatsoever  of  any  member  of  the  said  Society,  as  ready  acquized 

well  for  the  actual  purchase  of  the  same  and  for  the  erection  of  ^  buildings  thereon,  as 

generally  upon  the  security  of  any  real  estate  belonging  to  any  such  member  at  the 

time  of  his  borrowing  such  monies,  and  to  take  and  receive  an  assignment  of  all  such 

real  estate  whatsoever,  in  security  for  such  advances,  on  the  same  conditions  and  with 

the  same  privileges  in  all  respects  as  any  other  real  estate  by  the  said  Act  and  by  this 

Act  authorized  and  required  to  be  assigned. 

V.  And  be  it  enacted,  That  this  Act  shall  be  a  Public  Act,  and  as  such  be  judicially  Public  Act 
taken  notice  of  by  all  Judges  and  Justices  and  other  persons  whomsoever,  without  being 
specially  pleaded. 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiB    REGINiB- 


CAP.    CI. 
An  Act  to  ineorporate  The  Montreal  Firemen! s  Benevolent  Association. 

[9th  July,  IMl.] 

WHEREAS  an  Association  hath  been  formed  in  the  City  of  Montreal,  in  this  Preamble. 
Province  by  divers  persons  connected  with  the  Fire  Department  of  the  said 
City,  under  the  name  of  The  Montreal  Firemen^s  Benevolent  Association,  for  the 
purpose  of  aflfording  relief  to  those  Firemen  who  may  be  injured  in  health  or  in  limb, 
in  the  discharge  of  their  duties  as  Firemen ;  and  of  allowing  a  funeral  benefit  to  the 
relatives  of  those  Firemen  who  may  die  from  injuries  received  whilst  engaged  in  their 
duties  as  Firemen  ;  And  whereas  the  persons  hereinafter  named,  Office-bearers  of  the  ^ 
said  Association,  and  acting  on  behalf  of  the  members  thereof,  have,  by  their  petition 
to  the  Legislature,  represented  that  they  have  formed  themselves  into  an  Association, 
and  acquired  considerable  funds  for  the  purposes  aforesaid,  and  have  further  represented 
that  the  benefits  derivable  from  such  an  Association,  to  that  class  of  the  community  of 
which  they  form  part,  would  not  only  be  secured,  but  be  greatly  enhanced  by  the 
incorporation  of  the  members  thereof,  and  have  prayed  to  be  so  incorporated  ;  And 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petitioners,  subject  to  the 
provisions  and  enactments  hereinafter  set  forth  and  made  in  that  behalf:  Be  it  there- 
fore enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the 
Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Ccruin  per- 
Wm.  Spears,  M.  Moses,  David  Brown,  John  Fletcher,  Norton  B.  Corse,  John  Orr, 
Alex,  Bertram,  Wm.  Muir,  Norman  S.  Frost,  Olivier  Rodier,  W.  Ewan,  D.  McNeven, 
James  Morrison,  Philip  Groux,  Abraham  Wilson,  John  Ferguson,  Gfeorge  Rogers, 
Robert  Wright,  John  Perrigo,  John  R.  Cameron,  James  Ruthven,  Wm.  Watson,  Wm. 
Stewart,  H.  Cplquhon,  John  Ranson,   J.  B.    Tison,   Arthur  Samuels,  S.  Robinson, 

S.  McConkey,  Thomas  Hood,  and  — Brouiette,  with  all  such  other  persons 

as  now  are,  or  being  duly  competent,  may  hereafter  be  associated  with  them  for  the 
purposes  hereinbefore  mentioned,  and  their  successors  for  ever,  shall  be  *one  body 
politic  and  corporate,  in  deed  and  in  name,  by  the  name  and  style  of  The  Montreal 
Firemen^s  Benevolent  Association,  and  shall  by  that  name  have  perpetual  succession 
and  a  common  seal,  and  shall  have  power,  from  time  to  time,  to  alter,  renew  or  change 
such  common  seal  at  their  pleasure,  and  shall  by  the  same  name,  from  time  to  time, 
and  at  all  times  hereafter  be  able  and  capable  to  have,  take,  receive,  purchase,  acquire, 
hold,  possess  and  enjoy,  to  them  and  their  successors  as  aforesaid,  to  and  for  the  uses 
and  purposes  of  the  said  Corporation,  without  any  further  authorization  or  letters  of 
mortmain,  all  land  or  property  moveable  or  immoveable,  which  may  hereafter  be 

acquired, 
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acquired,  ceded,  exchanged,  given,  bequeathed  or  granted  to  the  said  Corporation,  or 
to  sell,  alienate,  convey,  let,  or  lease  the  same,  if  need  be :  Provided  always,  that  tk 
rents,  issues  and  profits  arising  from  the  immoveable  property  of  the  said  Corporation, 
shall  not  at  any  time  exceed  the  annual  sum  of  one  thousand  pounds,  current  money 
of  this  Province ;  and  shall  and  may,  by  the  same  name,  be  able  and  capable  to  m 
and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto  in  all  Courts 
of  Law  and  places,  in  as  large,  ample  and  beneficial  a  manner  and  form  as  any  other 
body  politic  and  corporate,  or  any  persons  able  and  capicble  in  law,  may  or  can  sae, 
implead,  or  answer,  or  be  sued,  impleaded  or  answered  in  any  manner  whatsoever. 

IL  And  be  it  enacted,  That  in  all  and  every  suit  or  suits  in  law  which  may  here- 
afler  be  instituted  against  the  said  Corporation,  service  of  process  at  the  residence  of 
the  President,  Secretary,  or  Treasurer,  shall  be  sufficient  to  compel  the  said  Corpora- 
tion to  appear  and  plead  to  such  suit  or  suits ;  any  law,  custom  or  usage  to  the 
contrary  in  anywise  notwithstanding. 

IIL  And  be  it  enacted.  That  the  members  of  the  said  Corporation,  or  the  major 
part  of  those  who  shall  be  present  at  any  General  Meeting  of  the  said  Corporafion, 
held  according  to  the  requirements  and  provisions  of  this  Act,  shall  have  power  and 
authority  to  frame  and  make  By-laws,  Rules  and  Regulations  (not  being  contrary  to 
the  laws  of  this  Province  or  to  this  Act)  touching  and  concerning  the  admission  of 
members,  the  conditions  upon  which  any  person  shall  remain  a  member  of  the  said 
Corporation,  the  immunities  and  privileges  such  member  or  his  heirs  shall  receire 
from  the  said  Corporation,  and  for  appointing  such  officers  for  managing  the  affairs 
thereof,  and  investing  them  with  such  powers,  and  granting  them  such  tenure  of  office 
as  the  Corporation,  may  deem  expedient,  and  for  the  good  government  of  the  said 
Corporation  and  the  income  and  property  thereof,  and  any  other  matter  or  thing  relative 
to  the  same,  which  to  them  may  seem  fit  or  expedient  for  the  effectual  attainment  of 
the  objects  of  the  said  Corporation,  and  the  administration  of  its  concerns. 

IV.  And  be  it  enacted.  That  at  any  time  after  the  passing  of  this  Act,  it  shall  be 
lawful  for  any  ten  members  of  the  said  Corporation,  by  a  notice  to  be  published  at 
least  ten  days  previously,  in  one  or  more  newspapers  published  in  the  City  of  Mont- 
real, to  call  a  General  Meeting  of  the  members  of  the  Corporation,  to  be  held  at  some 
certain  place  in  the  said  City,  to  be  named  in  such  notice,  on  a  day  and  at  an  hour  to 
PowcrgofBuch  be  also  named  therein  ;  and  at  such  meeting,  or  at  any  adjournment  thereof,  the 
^^'^^'  majority  of  the  members  present  (the  whole  members  present  not  being  less  than 
twenty,  except  for  the  purpose  of  choosing  a  Chairman  and  adjourning,  for  which  anj 
number  shall  suffice)  shall  have  power  to  make  any  such  By-laws  as  aforesaid. 

f/M^naS!!^  V.  And  be  it  enacted.  That  until  the  first  election  of  a  Board  of  Management  ?hall 
mcnttocon-  take  place  under  the  By-laws  to  be  passed  as  aforesaid,  the  present  Bpard  of  Manage- 
Ifniu  MoTcr  w^^^*  of  the  said  Association  shall  be,  and  continue  to  be,  the  Board  of  Management 
■haii  be  elected,  of  the  Corporatiou  hereby  created. 

mlmblwuL-  ^^'  ^^^  ^  ^^  enacted.  That  no  member  of  the  said  Corporation  shall,  in  his 
tol""  "    ^*   private  or  natural  capacity,  be  liable  for  any  debts  or  obligations  of  the  said  Corporatioo. 

b^Fubul*^  VII.  And  be  it  enacted.  That  this  Act  shall  be  held  and  considered  to  be  a  Public 

Act,  and  as  such  shall  be  judicially  taken  notice  of,  held  and  considered  in  all  Courts 
of  Justice,  and  by  all  Judges  and  Justices  of  the  Peace,  and  by  all  others  whom  it  may 
concern,  without  being  specially  pleaded. 
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Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats^ 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO   DECIMO    ET   UNDECIMO 

VICTORITE     REGINiE. 


CAP.    CI  I. 


An  Act  to  incorporate  the  Mechaoics'  Institute  of  the  City  of  Toronto. 

[  28th  July,  1847.  ] 


Preambld. 


WHEREAS  an  Association  hath  been  formed  in  the  City  of  Toronto  in  this  Pro- 
vince, by  divera  persons  engaged  as  Mechanics  and  otherwise,  resident  in  that 
City  and  in  the  neighbourhood  thereof,  under  the  name  of  The  Toronto  Mechanics^ 
Institute,  for  the  purpose  of  forming  a  Library  and  Reading  Room,  and  of  organizing  a 
system  of  instruction  by  means  of  Lectures  and  Classes,  for  the  use  and  benefit  of  those 
who  are  or  may  hereafter  become  members  of  the  said  Association  ;  And  whereas  the 
persons  hereinafter  named,  Office-bearers  and  Members  of  the  said  Association,  and 
acting  in  behalf  thereof,  have,  by  their  Petition  to  the  Legislature,  represented  that  the 
benefits  derivable  from  the  said  Association  would  not  only  be  secured  but  be  greatly 
enhanced  by  the  incorporation  of  the  members  thereof,  and  have  prayed  that  they  may 
be  so  incorporated  ;  And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Peti- 
tioners, subject  to  the  provisions  and  enactments  hereinafter  made:  Be  it  therefore 
enected  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
Constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Gr6at  Britain  and  Ireland,  intituled,  ^n 
Act  to  re-unile  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Ca- 
nada, and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Robert  Baldwin  certain  ppr 
Sullivan,  Thomas  G.  Ridout,  William  Edwards,  J.  B.  Harrison,  A.  Christie,  J.  C.  Bell,  jZx!''^'^ 
R.  G.    Anderson,  William  Atkinson,  Peter  Freeland,  Charles  Sewell,  Hugh  Miller, 
Francis  Thomas,  Thomas  Storm,  H.  Piper,  John  McLean,  John  Riddel,  Robert  Hay, 
Richard  French  and  Henry  Parry,  with  all  such  other  persons  as  are  now,  or,  being 
duly  competent,  may  hereafter  be  associated  for  the  purposes  hereinbefore  mentioned, 
and  their  successors  for  ever,  shall  be  one  body  politic  and  corporate,  in  deed  and  in 
name,  by  the  name  and  style  of  The  Toronto  Mechanics*  Institute,  and  shall  by  that  name  Corporate 
have  perpetual  Succession  and  a  Common  Seal,  and  shall  have  power,  from  time  to  ^wwi"** 
time  to  alter,  renew,  or  change  such  common  seal  at  their  pleasure,  and  shall  by  the  Scai. 
same  name,  from  time  to  time,  and  at  all  times  hereafter,  be  able  and  capable  to  have, 
take,  receive,  purchase,  acquire,  hold,  possess  and  enjoy,  to  them  and  their  successors 
as  aforesaid,  to  and  for  the  uses  and  purposes  of  the  said  Corporation,  any  messuages,  Property. 
lands,  tenements,  and   hereditaments  of  what  nature,  kind  or  quality  soever,  situate, 
lying  and  being  within  this  Province,  not  exceeding  in  yearly  value  the  sum  of 
thousand    pounds,    currency,   and   also    to   take,    receive,    purchase,    acquire, 
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have,  hold  and  possess-  (provided  the  same  do  not  exceed  a  like  sum  in  yearly 
value)  to  and  for  the  same  uses  and  purposes,  any  goods,  chattels,  gifts,  benefactions 
whatsoever,  and  shall  and  may,  by  the  same  name,  be  able  and  capable  to  sue  and 
be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto,  in  all  Courts  o( 
Law  and  places  whatsoever,  in  all  and  singular  actions,  causes,  pleas,  suits,  matters  and 
demands  whatsoever,  in  as  large,  ample  and  beneficial  a  manner  and  form  as  any  other 
body  politic  and  corporate,  or  any  persons  able  and  capable  in  law,  may  or  can  sue, 
implead,  or  answer,  or  be  sued,  impleaded  or  answered,  in  any  manner  whatsoever. 

II.  And  be  it  enacted.  That  in  all  and  every  suit  or  suits  in  law,  which  may  hereafter 
be  instituted  against  the  said  Corporation,  service  of  process  at  the  residence  ol  the 
President  or  either  of  the  Secretaries  shall  be  sufficient  to  compel  the  said  Corporation 
to  appear  and  plead  to  such  suit  or  suits ;  any  law,  custom  or  usage  to  the  contrary  in 
any  wise  notwithstanding. 


Officers  of  ' 
Corporation 


III.  And  be  it  enacted.  That  for  the  management  of  the  affairs  of  the  said  Corpora- 
tion, there  shall  be  elected  by  the  members  of  the  said  Corporation,  and  by  a  majority 
of  the  votes  of  the  members  present  at  the  special  or  annual  meetings  hereafter  provided 
for,  the  following  officers  :  a  President,  a  First  Vice-President,  and  a  Second  Vice- 
President,  a  Corresponding  Secretary,  a  Recording  Secretary  and  Treasurer,  a  Libra- 
rian and  Cabinet-keeper,  as  also  twelve  other  members,  who,  together  with  the  efficers 
hereinbefore  named,  shall  constitute  and  form  the  General  Committee  of  the  said  Cor- 
Part  to  be  ope-  poratiou,  and  at  least  one  half  of  the  said  General  Committee  shall  be  elected  from 
'^^'™'  among  the  operative  Mechanics  the  members  of  the  Corporation. 
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IV.  And  be  it  enacted.  That  the  Annual  Meeting  for  the  election  of  the  said  officers 
and  members  to  compose  the  said  General  Committee  of  the  said  Corporation,  shall  be 
held  at  the  place  at  which  the  usual  meetings  of  the  said  Corporation  are  held,  on  the 
first  Monday  ol  November  in  each  and  every  year ;  Provided  always,  that  whenever  the 
said  first  Monday  in  November  shall  happen  on  a  holiday,  the  said  Annual  Meeting  shall 
take  place  in  the  manner  hereinafter  provided  ;  and  the  said  officers  and  members 
thereat  elected,  shall  serve  in  the  said  offices  during  the  year  then  next  ensuing,  aod 
until  others  being  elected  in  their  stead  shall  enter  upon  the  discharge  of  the  duties  o( 
their  office  as  hereinafter  provided  ;  and  if  by  reason  of  any  matter  or  thing  soever,  tbe 
election  so  to  be  had  and  made  on  the  first  Monday  of  November  as  aforesaid,  shall  be 
prevented,  or  shall  not  be  had  or  made,  and  in  every  such  case,  it  shall  be  competent 
to  the  members  of  the  said  Corporation  and  their  successors,  or  to  the  major  part  of  such 
of  them  as  may  be  present  at  a  meeting  to  be  called  by  the  President  or  Vice-President 
for  the  time  being,  in  the  manner  hereinafter  prescribed,  and  held  as  soon  after  as  shall 
be  convenient,  to  proceed  to,  and  make  the  eilection  of  a  President,  Vice-Presidents 
Secretaries,  a  Treasurer,  a  Librarian  and  Cabinet-keeper,  and  twelve  of  the  members 
who,  with  the  officers  aforesaid,  shall  constitute  and  form  the  General  Committee  as 
aforesaid,  and  the  election  so  made  shall  be  as  valid  and  effectual  as  if  it  had  been  made 
on  such  first  Monday  in  November  :  Provided  always,  that  the  President,  Vice-Presi- 
dents, Secretaries,  Treasurer,  Librarian,  and  Cabinet-keepers,  with  the  other  twelve 
members  aforesaid  to  be  elected  at  any  general  election  of  officers,  under  and  by  virtue 
of  the  provisions  of  this  Act,  shall  not  enter  upon  nor  act  in  the  discharge  of  their  res- 
pective offices  until  the  Monday  next  ensuing  after  such  general  election. 
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V.  And  be  it  enactedi  That  until  the  first  election  of  officers  shall  take  place  as  ^^^^^ 
hereinafter  provided,  the  present  officers  of  the  said  Association  shall  be  and  continue  ciaUon  to  re- 
to  be  the  officers  of  the  Corporation  hereby  created,  and  that  the  President,  or  in  his  S?^c«t^*^^ 
absence  from  the  City  of  Toronto,  the  first  Vice-President  of  the  said  Corporation,  shall,  time, 
within  three  months  after  the  passing  of  this  Act,  cause  notice  to  be  given  to  such  of  the 
members  of  the  said  Corporation  as^hall  be  then  resident  in  the  said  City  of  Toronto 

(by  public  advertisement,  to  be  published  ten  days  at  least  previously  in  one  or  more 
newspapers  at  Toronto)  to  meet  at  the  place  in  which  the  usual  meetings  of  the  said 
Corporation  are  held,  at  such  time  as  he  shall  in  and  by  such  notice  appoint ;  and  the  First  eiecUon 
said  members  or  the  major  part  of  such  of  them  as  shall  be  then  present,  shall  at  the  ®^  »^««»- 
time  so   appointed  proceed  to  the  election  of  a  President,  a  First  Vice-President,  a 
Second  Vice-President,  a  Corresponding  Secretaiy,  a  Recording  Secretary,  a  Trea- 
surer, a  Librarian  and  Caliinet-keeper,  as  also  twelve  other  members  to  form  with  the 
officers  aforesaid  the  General  Committee  of  the  said  Corporation,  and  of  such  other 
officers  and  servants  as  to  them  shall  seem  meet ;  which  said  officers  shall  from  the  time  Period  ofscr- 
of  their  election  to  their  respective  offices,  continue  therein  until  the  first  Monday  of  '•^** 
November  then  next  ensuing,  and  from  thenceforth  until  others  be  chosen  in  their  place, 
and  shall  enter  upon  the  duties  of  their  offices  in  the  manner  aforesaid. 

VI.  And  be  it  enacted,  That  if  at  any  time  or  times  it  shall  happen  that  any  of  the  Mode  ofiiiiin^ 
persons  chosen  to  fill  the  said  offices,  respectively,  or  to  be  members  of  the  General  ^"ll!^^. 
Committee,  shall  die  or  be  removed  from  the  said  offices,  or  resign  during  the  period  ^w  or  Com- 
for  which  they  shall  have  been  respectively  elected,  then  in  every  such  case  it  shall  be 

lawful  an<i  competent  for  the  remaining  officers  and  members  of  the  Committee  or  the 

major  part  of  such  of  them  as  may  be  present  at  any  duly  appointed  meeting,  to  choose 

a  member  or  members  of  the  Corporation  to  fill  the  offiice  or  offices  so  vacated  to  be  a 

member  or  members  of  the  Committee  ;  Provided  always,  that  the  person  or  persons  ProTttoMto 

who  may  be  thus  elected,  shall  retain  the  said  office  or  offices,  and  be  a  member  or  ^^  ®^**" 

members  of  the  Committee  only  until  the  officer  or  officers,  member  or  members^  in 

whose  place  he  or  they  shall  have  been  appointed  would  have  gone  out  of  office. 

VIL  And  be  it  enacted.  That  the  said  Corporation  shall  consist  of  an  indefinite  whoehaiibe 
number  of  ordinary,  corresponding,  and  honorary  members,  all  of  whom  shall  be  chosen  Jhe  u^^, 
according  to  the  form  and  under  the  restrictions  and  conditions  hereinafter  prescribed :  ^^n. 
The  ordinary  members  being  those  who  shall  pay  and  contribute  to  the  funds  of  the  c 
said  Corporation  such  annual  subscription  as  may,  from  thne  to  time,  be  enacted  by 
the  By-laws,  rules  and  regulations  of  the  said  Corporation  ;  the  corresponding  mem- 
bers being  those  who  reside  at  a  distance  from  the  City  of  Toronto,  but  who  shall  have 
no  vote  at  any  of  the  meetings  of  the  said  Corporation,  and  shall  not  be  eligible  to  any 
of  the  offices  thereof;  and  honorary  members  being  those  only  who,  being  distinguished  Honorary 
for  scientific  attainment,  shall  be  admitted  without  payment  to  all  the  privileges  en-  mcmben. 
joyed  by  ordinary  members,  except  the  right  of  voting  at  the  election  of  the  said  General 
Committee. 

VIII.  And  be  it  enacted,  That  all  propositions  for  the  election  of  new  members  of  How  mcmben 
the  said  Corporation,  whether  ordinary,  corresponding  or  honorary  members,  shall  be  J^^ISiS^- 
made  in  writing,  at  an  ordinary  meeting  of  the  General  Committee,  or  by  a  member  °»"^* 
thereof,  and  seconded  in  writing  by  another  member  thereof;  and  the  name  of  the  per- 
son 60  proposed,  together  with  those  of  the  proposer  and  seconder,  shall  be  placed  in 
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some  conspicuous  part  of  the  room  or  place  where  the  meetings  of  the  said  Corporation 
are  usually  held,  and  shall  there  remain  till  the  next  ordinary  general  or  annual  meet- 
ing  of  the  said  Corporation,  at  which  time  the  election  on  the  said  proposal  shall  take 
place ;  Provided  always,  that  the  affirmative  votes  of  three  fourth  of  the  members 
present  at  any  such  meeting  of  the  ^Corporation  shall  be  requisite  for  the  due  election 
of  any  such  member,  and  the  quormn  necessary  at  any  such  meeting  to  render  it  com- 
petent to  proceed  to  the  election  of  any  ordinary  member  shall  be  ten,  for  a  correspond- 
ing member  twelve,  and  for  an  honorary  member  sixteen. 

IX.  And  be  it  enacted,  That  at  all  ordinary  meetings  of  the  said  General  Committee, 
seven  members  shall  be  a  competent  Quorum  to  proceed  to  all  the  usual  business  of 
the  said  Committee,  except  in  such  cases  as  are  herein  otherwise  specially  provided 
for,  and  whatever  question,  matter  or  thing,  shall  be  proposed,  discussed  or  considered 
at  any  such  meeting  or  any  other  meeting  of  the  said  Committee  or  of  the  said  Corpo- 
ration, shall  be  finally  determined  by  the  majority  of  votes  of  the  members  present  at 
such  meeting,  except  as  herein  otherwise  provided  for. 

« 

X.  And  be  it  enacted,  That  the  said  Corporation  and  the  said  General  Committee  of 
the  said  Corporation  may  hold  extraordinary  meetings  to  be  called  and  summoned  in 
manner  and  form  as  may  be  fixed  by  the  By-laws  of  the  Corporation;  Provided 
always,  that  such  extraordinary  meetings  of  the  Corporation  shall  not  be  competent  to 
proceed  to  the  business  to  be  submitted  to  the  said  meetings  unless  fifteen  members 
thereof  are  present,  nor  such  extraordinary  meetings  of  the  Committee  unless  there  be 
seven  members  present. 

XL  And  be  it  enacted.  That  the  said  Corporation  shall,  from  time  to  time,  forever 
hereafter,  have  power  to  make,  constitute,  ordain  and  establish,  repeal,  alter  or  amend, 
such  By-laws,  Rules  and  Regulations  (not  being  contrary  to  this  Act  or  to  law)  as 
they  shall  judge  proper  for  the  mode  of  election  of  the  said  General  Committee— for 
prescribing  their  functions  and  the  mode  of  discharging  the  same — for  the  admission  of 
new  members — for  the  government  of  the  officers  and  members  of  the  Corporation— 
for  prescribing  the  amount,  collecting  and  appointing  the  time  of  pa3ntnent  of  the  an- 
nual contributions  of  the  ordinary  members,  to  the  funds  thereof— for  regulating  the 
times  and  places  and  mode  of  summoning  of  the  ordinary  and  extraordinary  meetings 
of  the  said  Corporation  or  of  the  General  Committee — for  suspending  or  expelling 
suc?i  members  as  shall  neglect  to  refuse  to  comply  with  the  By-laws  aiid  Regulations, 
and  generally  for  the  managing  or  directing  of  the  affairs,  and  concerns  of  the  said 
Corporation :  Provided  always,  th^it  no  such  By-law,  Rule  or  Regulation,  or  any  repeal, 
amendment  or  alteration  thereof,  shall  have  effect  unless  the  same  shall  have  been 
announced  and  read  at  a  meeting  of  the  General  Committee  at  least  fourteen  days  pre- 
vious to  its  being  submitted  for  the  adoption  thereof  by  the  said  Corporation  at  a  meet- 
ing at  which  at  least  fifteen  members  shall  be  present,  nor  unless  the  same  shall  be 
adopted  at  such  last  mentioned  meeting  by  at  least  three  fourths  of  the  members  then 
present. 

XII.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Governor  or  per- 
son administering  the  Government  of  the  Province  for  the  time  being,  or  for  any  or 
either  Branch  of  the  Provincial  Parliament,  from  time  to  time,  to  require  from  the  said 
Corporation  or  from  the  General  Committee  thereof^  true  statements  under  oath 
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(which  oath  any  Justice  of  the  Peace  is  hereby  authorized  to  administer)  of  the  receipts 
and  expenditure  of  the  said  Corporation,  and  a  statement  of  the  real  and  personal 
estate  held  and  enjoyed  by  the  said  Corporation  shall  be  laid  before  each  Branch  of 
the  Provincial  Legislature  within  fifteen  days  after  the  opening  of  each  Session  thereof. 

XIII.  And  be  it  enacted,  That  the  property,  real  and  personal,  now  held  by  the  Property,  &c. 
Association  hereby  incorporated,  or,  by  any  party  in  trust,  for  them,  shall  be  and  is  Awo^iauim'^ 
hereby  vested  in  the  said  Corporation,  which  shall  be  responsible  for  all  debts  and  transferred  to 
obligations  of  the  said  Association,  and  may  recover  and  enforce  all  claims  and  obli-  ^^^'p®'*^®'*- 
gations  in  favor  thereof. 

XIV.  And  be  it  enacted.  That  no  member  of  the  said  Corporation  shall,  in  his  pri-  Member*  not 
vate  or  natural  capacity,  be  liable  for  any  debt  or  obligation  contracted  by  the  said  SiiSf  ***"^ 
Corporation. 

XV.  And  be  it  enacted.  That  nothing  in  the  present  Act  contained  shall  affect  o^  be  ^/^f'J**'"]* 
construed  to  affect  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Her  Vajc^'sty, 
Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  body  politic  or  corporate  ^^ 

such  only  excepted  as  are  herein  mentioned. 

XVI.  And  be  it  enacted.  That  this  Act  shall  be  held  and  considered  to  be  a  Public  PubUc  Act. 
Act,  and  as  such  shall  be  judicially  taken  notice  of,  held  and  considered  in  all  Courts 

of  Justice,  by  all  Judges  and  Justices  of  the  Peace,  and  by  all  others  whom  it  may  con- 
cern, without  being  specially  pleaded. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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have,  hold  and  possess-  (provided  the  same  do  not  exceed  a  like  sum  in  yearly 
value)  to  and  for  the  same  uses  and  purposes,  any  goods,  chattels,  gifts,  benefactions 
whatsoever,  and  shall  and  may,  by  the  same  name,  be  able  and  capable  to  sue  and 
be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto,  in  all  Courts  o( 
Law  and  places  whatsoever,  in  all  and  singular  actions,  causes,  pleas,  suits,  matters  and 
demands  whatsoever,  in  as  large,  ample  and  beneficial  a  manner  and  form  as  any  other 
body  politic  and  corporate,  or  any  persons  able  and  capable  in  law,  may  or  can  sue, 
implead,  or  answer,  or  be  sued,  impleaded  or  answered,  m  any  manner  whatsoever. 

II.  And  be  it  enacted.  That  in  all  and  every  suit  or  suits  in  law,  which  may  hereaftei 
be  instituted  against  the  said  Corporation,  service  of  process  at  the  residence  oi  the 
President  or  either  of  the  Secretaries  shall  be  sufficient  to  compel  the  said  Corporation 
to  appear  and  plead  to  such  suit  or  suits ;  any  law,  custom  or  usage  to  the  contrary  in 
any  wise  notwithstanding. 

III.  And  be  it  enacted.  That  for  the  management  of  the  affairs  of  the  said  Corpora- 
tion, there  shall  be  elected  by  the  members  of  the  said  Corporation,  and  by  a  majoniy 
of  the  votes  of  the  members  present  at  the  special  or  annual  meetings  hereafter  provided 
for,  the  following  oflScers  :  a  President,  a  First  Vice-President,  and  a  Second  Vice- 
President,  a  Corresponding  Secretary,  a  Recording  Secretary  and  Treasurer,  a  Libra- 
rian and  Cabinet-keeper,  as  also  twelve  other  members,  who,  together  with  the  officers 
hereinbefore  named,  shall  constitute  and  form  the  General  Committee  of  the  said  Car 
poration,  and  at  least  one  half  of  the  said  General  Committee  shall  be  elected  Ih)^ 
among  the  operative  Mechanics  the  members  of  the  Corporation. 

IV.  And  be  it  enacted.  That  the  Annual  Meeting  for  the  election  of  the  said  officers  | 
and  members  to  compose  the  said  General  Committee  of  the  said  Corporation,  shall  be  | 
held  at  the  place  at  which  the  usual  meetings  of  the  said  Corporation  are  held,  on  tbe  | 
first  Monday  ol  November  in  each  and  every  year ;  Provided  always,  that  whenever  ike  | 
said  first  Monday  in  November  shall  happen  on  a  holiday,  the  said  Annual  Meeting  shuHi 
take  place  in  the  manner  hereinafter  provided  ;  and  the  said  officers  and  meosbei 
thereat  elected,  shall  serve  in  the  said  offices  during  the  year  then  next  ensuing,  ai 
until  others  being  elected  in  their  stead  shall  enter  upon  the  discharge  of  the  duties  I 
their  office  as  hereinafter  provided ;  and  if  by  reason  of  any  matter  or  thing  soever,  til 
election  so  to  be  had  and  made  on  the  first  Monday  of  November  as  aforesaid,  sbali  1 
prevented,  or  shall  not  be  had  or  made,  and  in  every  such  case,  it  shall  be  compete! 
to  the  members  of  the  said  Corporation  and  their  successors,  or  to  the  naajor  pariof  ^ul 
of  them  as  may  be  present  at  a  meeting  to  be  called  by  the  President  or  Vice-Presidel 
for  the  time  being,  in  the  manner  hereinafter  prescribed,  and  held  as  soon  after  as  ski 
be  convenient,  to  proceed  to,  and  make  the  election  of  a  President,  Vice-PresidenlJ 
Secretaries,  a  Treasurer,  a  Librarian  and  Cabinet-keeper,  and  twelve  of  the  membi 
who,  with  the  officers  aforesaid,  shall  constitute  and  form  the  General  Commitree 
aforesaid,  and  the  election  so  made  shall  be  as  valid  and  effectual  as  if  it  had  been  ml 
on  such  first  Monday  in  November  :  Provided  always,  that  the  President,  Vice-Prt 
dents,  Secretaries,  Treasurer,  Librarian,  and  Cabinet-keepers,  with  the  other  tv^e 
members  aforesaid  to  be  elected  at  any  general  election  of  officers,  under  and  by  virl 
of  the  provisions  of  this  Act,  shall  not  enter  upon  nor  act  in  the  dischaige  of  their  n 
pective  offices  until  the  Monday  next  ensuing  after  such  general  election. 


ANNO  DECIMO  ET  UNDECIMO 

VICTORIES     REGIN^. 


CAP.    CIII. 


An  Act  to  iacorporate  the  Managers  of  the  Ministers'  Widows'  and 
Orphans'  Fund  of  the  Synod  of  the  Presbyterian  Church  of  Canada^ 
in  connection  with  the  Church  of  Scotland. 

[  28th  July,  1847.  ] 

WHEREAS  it  hath  been  represented  to  the  Legislature  of  this  Province,  that  it  PreamUe. 
is  highly  expedient  and  desirable  that  provision  should  be  mada  for  tlie 
establishment  of  a  fund  for  the  support  of  the  Widows  and  Orphans  of  Ministers  of 
the  Presbyterian  Church  of  Canada,  in  connection  with  the  Church  of  Scotland ;  and 
whereas  the  due  and  proper  collection,  administration,  investment,  application,  and 
management  of  such  a  fund  will  be  best  secured  by  the  erection  of  a  Corporation  for 
that  purpose,  composed  of  members  of  the  said  Church :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  tlie  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-uniie  the 
Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same.  That  the  Reverend  Alexander  Mathieson,  Boafdof  Ma* 
Doctor  in  Divinity,  the  Reverend  John  Cook,  Doctor  in  Divinity,  the   Reverend  ^f^V.***^^ 
Walter  Roach,   the  Reverend  Robert  McGill,   Alexander  Simpson,  Esquire,   Hew 
Ramsay,  Esquire,   Thomas  Wilson,  Esquire,  William  Whiteford,. Esquire,   William 
Edinonstone,  Esquire,  Hugh  Montgomery,  Esquire,  John  Greenshields,  Esquire,  and 
Andrew  Shaw,  Esquire,  and  their  successors,  to  be  elected  in  the  manner  hereinafter 
provided,  shall  be,  and  they  are  hereby  declared  to  be  a  Body  Corporate  and  Politic  in 
name  and  in  deed,  by  the  name  of  Ttie  Managers  of  the  Ministers*  Widows*  and  Corporate 
Orphans^  Fund  of  the  Synod  of  the  Presbyterian  Church  of  Canada,  in  connection  with  ^owetB^^ 
the  Church  of  Scotland,  and  by  that  name  shall  have  perpetual  succession  and  a  com- 
mon seal,  with  power  to  change,  alter,  break,  or  make  new  the  same  as  often  as  they 
shall  judge  expedient ;  and  that  they  and  their  successors  by  the  same  name,  may  sue  Corpomta 
and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto,  in  any  Court  of  Powers, 
Record  or  place  of  Judicature  in  this  Province ;  and  that  they  and  their  successors,  by  Property, 
the  name  aforesaid,  shall  be  able  and  capable  in  law  to  purchase,  take,  have,  hold, 
receive,  ienjoy,  possess  and  retain,  without  license  in  mortmain,  or  lettres  d^amortisse- 
^^i^ent,  all  messuages,  lands,  tenements,  and  immoveable  property,  money,  goods,  chat* 
tels,  and  moveable  property  which  have  been,  or  hereafter  shall  be,  paid,  given,  granted, 
purchased,  appropriated,  devised  or  bequeathed  in  any  manner  or  way  whatsoever  to, 

for, 


ANNO  DECIMO  ET  UNDECIMO 

VICTORIES     REGIN^. 


CAP.    CIII. 


An  Act  to  iacorporate  the  Managers  of  the  Ministers'  Widows'  and 
Orphans'  Fund  of  the  Synod  of  the  Presbyterian  Church  of  Canada^ 
in  connection  with  the  Church  of  Scotland. 

[  28fft  July,  1847.  ] 

WHEREAS  it  hath  been  represented  to  the  Legislature  of  this  Province,  that  it  preamble. 
is  highly  expedient  and  desirable  that  provision  should  be  mada  for  tlie 
establishment  of  a  fund  for  the  support  of  the  Widows  and  Orphans  of  Ministers  of 
the  Presbyterian  Church  of  Canada,  in  connection  with  the  Church  of  Scotland ;  and 
whereas  the  due  and  proper  collection,  administration,  investment,  application,  and 
management  of  such  a  fund  will  be  best  secured  by  the  erection  of  a  Corporation  for 
that  purpose,  composed  of  members  of  the  said  Church :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-uniie  tlie 
Provin^s  of  Upper  and  Lower  Ckinada,  and  for  the  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same.  That  the  Reverend  Alexander  Mathieson,  Board  of  Ma* 
Doctor  in  Divinity,  the  Reverend  John   Cook,  Doctor  in  Divinity,  the   Reverend  ^^l^^^ 
Walter  Roach,  the  Reverend  Robert  McGill,   Alexander  Simpson,   Esquire,   Hew 
Ramsay,  Esquire,    Thomas  Wilson,  Esquire,  William  White  ford,.  Esquire,  William 
Edmonstone,  Esquire,  Hugh  Montgomery,  Esquire,  John  Greenshields,  Esquire,  and 
Andrew  Shaw,  Esquire,  and  their  successors,  to  be  elected  in  the  manner  hereinafter 
provided,  shall  be,  and  they  are  hereby  declared  to  be  a  Body  Corporate  and  Politic  in 
name  and  in  deed,  by  the  name  of  Ttie  Managers  of  the  Ministers^  Widows^  and  Corporate 
Orphans*  Fund  of  the  Synod  of  the  Presbyterian  Church  of  Canada,  in  connection  with  ^^n*"^ 
the  Church  of  Scotland,  and  by  that  name  shall  have  perpetual  succession  and  a  com- 
mon seal,  with  power  to  change,  alter,  break,  or  make  new  the  same  as  often  as  they 
shall  judge  expedient;  and  that  they  and  their  successors  by  the  same  name,  may  sue  Corpoiate 
and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto,  in  any  Court  of  Po^«"- 
Record  or  place  of  Judicature  in  this  Province ;  and  that  they  and  their  successors,  by  Property. 
the  name  aforesaid,  shall  be  able  and  capable  in  law  to  purchase,  take,  have,  hold, 
receive,  enjoy,  possess  and  retain,  without  license  in  mortmain,  or  lettres  d^amortisse- 
ment,  all  messuages,  lands,  tenements,  and  immoveable  property,  money,  goods,  chat- 
tels, and  moveable  property  which  have  been,  or  hereafter  shall  be,  paid,  given,  granted, 
purchased,  appropriated,  devised  or  bequeathed  in  any  manner  or  way  whatsoever  to, 

for, 


ANNO  DECIMO  ET  UNDECIMO 

VICTORIES     REGIN^. 


CAP.    CIII. 


An  Act  to  incorporate  the  Managers  of  the  Ministers'  Widows'  and 
Orphans'  Fund  of  the  Synod  of  the  Presbyterian  Church  of  Canada, 
in  connection  with  the  Church  of  Scotland. 

[  2&th  July,  1847.  ] 

WHEREAS  it  hath  been  represented  to  the  Legislature  of  this  Province,  that  it  preamble. 
is  highly  expedient  and  desirable  that  provision  should  be  made  for  the 
establishment  of  a  fund  for  the  support  of  the  Widows  and  Orphans  of  Ministers  of 
the  Presbyterian  Church  of  Canada,  in  connection  with  the  Church  of  Scotland ;  and 
whereas  the  due  and  proper  collection,  administration,  investment,  application,  and 
management  of  such  a  fund  will  be  best  secured  by  the  erection  of  a  Corporation  for 
that  purpose,  composed  of  members  of  the  said  Church :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and    of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same.  That  the  Reverend  Alexander  Mathieson,  Board  of  Ma* 
Doctor  in  Divinity,  the  Reverend  John   Cook,  Doctor  in  Divinity,  the   Reverend  ^f^d^*^^ 
Walter  Roach,  the  Reverend  Robert   McGill,   Alexander  Simpson,   Esquire,   Hew 
Kamsay,  Esquire,    Thomas  Wilson,  Esquire,  William  White  ford,.  Esquire,   William 
Edmonstone,  Esquire,  Hugh  Montgomery,  Esquire,  John  Greenshields,  Esquire,  and 
Andrew  Shaw,  Esquire,  and  their  successors,  to  be  elected  in  the  manner  hereinafter 
provided,  shall  be,  and  they  are  hereby  declared  to  be  a  Body  Corporate  and  Politic  in 
name  and  in  deed,  by  the  name  of  The  Managers  of  the  Ministers^  Widows*  and  Corporate 
Orphans'^  Fhind  of  the  Si/nod  of  the  Presbyterian  Church  of  Canada,  in  connectio7i  with  ^^re."*^ 
the  Church  of  Scotland,  and  by  that  name  shall  have  perpetual  succession  and  a  com- 
mon seal,  with  power  to  change,  alter,  break,  or  make  new  the  same  as  often  as  they 
shall  judge  expedient ;  and  that  they  and  their  successors  by  the  same  name,  may  sue  corporate 
and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto,  in  any  Court  of  p<>^«"' 
Record  or  place  of  Judicature  in  this  Province ;  and  that  they  and  their  successors,  by  Property. 
the  name  aforesaid,  shall  be  able  and  capable  in  law  to  purchase,  take,  have,  hold, 
receive,  enjoy,  possess  and  retain,  without  license  in  mortmain,  or  lettres  d^amortisse- 
rnent,  all  messuages,  lands,  tenements,  and  immoveable  property,  money,  goods,  chat- 
tels, and  moveable  property  which  have  been,  or  hereafter  shall  be,  paid,  given,  granted, 
purchased,  appropriated,  devised  or  bequeathed  in  any  manner  or  way  whatsoever  to, 

for, 


ANNO   DECmO  ET  UNDECIMO 

VICTORIES      REGINiE. 


CAP.    CIV. 


An  Act  to  incorporate  The  Trustees  of  Tl^e  Friends^  or  Quaker  si 
Seminary^  in  the  Township  of  Hallowell,  in  the  District  of  Prince 
Edward. 

[  2S/A  My,  1847.  ] 

WHEREAS  there  now  exists  in  the  Township  of  Hallowell,  in  the  District  of  Preamble. 
Prince  Edward,  an  Institution  known   as    The  Friends  or   Quiaker  School, 
having  for  its  design  to  afford  a  course  of  instruction  in  the  Greek,  Latin,  French  and 
English  languages,  Writing,  Arithmetic  and  Mathematics,  and  such  other  branches  of 
science  and  general  literature  as  it  may  be  deemed  proper  from  time  to  time  to  introduce  ; 
And  whereas  Jonathan  Ferris,  William  Garrett,  Philip  A.  Dorland,  Arnoldi  Dbrland, 
Vincent  Bowerman,  Edward  B.  Cronk,  Moses  White,  Joseph  Waring,  Thomas  Clark, 
Levi  Varney,    Israel  Terrill,    Stephen  Garrett,   William  McTaggart,  John  Cronkrite, 
Ruby  Purdy,    Thomas  Waring,    Daniel  D.  Haight,   Benjamin  Dunham,  Marmaduke 
Hutchinson,  and   Amos  Bowerman,   members  of  Ae  Religious  Society  of  Friends, 
commonly  called  Quakers,  living  in  this  Province,  have  by  their  petition  represented 
that  it  would  be  beneficial  to  the  interests  of  the  community,  and  would  tend  to  the 
success  and  prosperity  of  the  said  Institution  that  it  should  be  incorporated ;  And 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Petition  :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  ^n  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Jonathan  Ferris,  William  CeHamiMr- 
Garrett,  Philip  A.  Dorland,  Arnoldi  Dorland,  Vincent  Bowerman,  Edward  B.  Cronk,  J^^J^!"^'^ 
Moses  White,  Joseph  Waring,  Levi  Varney,  Stephen  Garrett,  Amos  Bowerman  and 
Thomas  Clark,  and  their  successors  in  office,  to  be  appointed  as  hereinafter  mentioned, 
shall  be  and  are  hereby  constituted  and  appointed  Trustees  for  the  said  Institution  on 
behalf  of  the  members  of  the  Society  of  Friends,  commonly  called  Quakers,  who  are, 
or  may  be  at  any  time  hereafter,  residents  in  this  Province,  and  shall  be  a  body  politic  CorpoTato 
and  corporate  by  the  name   of  The  Trtistees  of  the  Friends^  or  Quakers^  Seminary,  p^^®"- 
and  shall  by  that  name  have  perpetual  succession  and  a  common  seal,  with  power  to  Common  Seai, 
alter,  renew  or  change  the  same  at  pleasure,  and  shall  by  the  said  name,  at  all  times 
hereafter,  have  power  to  purchase,  acquire,  hold,  possess  and  enjoy,  take,  accept  and 
receive  for  the  uses  and  purposes  of  said  Institution,  without  any  further  authority, 
license,  or  letters  of  mortmain,  any  lands,  immoveable  property  or  hereditaments,  or 
any  personal  property  of  what  nature  soever  within  this  Province,  not  exceeding  in 
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ANNO   DECIMO   ET  UNDECIMO 

VICTOR  liE     REGINiE. 


CAP.    CIV. 


An  Act  to  incorporate  The  Trustees  of  The  Friends^  or  Quakers^ 
Seminary^  in  the  Township  of  Hallowell,  in  the  District  of  Prince 
Edward, 

[  2S/A  My,  1847.  ] 

WHEREAS  there  now  exists  in  the  Township  of  Hallowell,  in  the  District  of  PraamWe. 
Prince  Edward,  an  Institution  Icnown   as    The  FHends  or   Q^iaker  School, 
having  for  its  design  to  afford  a  course  of  instruction  in  the  Greek,  Latin,  French  and 
English  languages,  Writing,  Arithmetic  and  Mathematics,  and  such  other  branches  of 
science  and  general  literature  as  it  may.be  deemed  proper  from  time  to  time  to  introduce  ; 
And  whereas  Jonathan  Ferris,  William  Garrett,  Philip  A.  Dorland,  Arnoldi  Dorland, 
Vincent  Bowerman,  Edward  B.  Cronk,  Moses  White,  Joseph  Waring,  Tliomas  Clark, 
Levi  Varney,   Israel  Terrill,    Stephen  Garrett,   William  McTaggart,  John  Cronkrite, 
Buby  Purdy,    Thomas  Waring,    Daniel  D.  Haight,   Benjamin  Dunham,  Marmaduke 
Hutchinson,   and   Amos  Bowerman,   members  of  the  Religious  Society  of  Friends, 
commonly  called  Quakers,  living  in  this  Province,  have  by  their  petition  represented 
that  it  would  be  beneficia!  to  the  interests  of  the  community,  and  would  tend  to  the 
success  and  prosperity  of  the  said  Institution  that  it  should  be  incorporated;  And 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Petition  :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  ^n  Act 
to  reunile  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  Jonathan  Ferris,  William  CeHamiMr- 
Garrett,  Philip  A.  Dorland,  Arnoldi  Dorland,  Vincent  Bowerman,  Edward  B.  Cronk, 
Moses  White,  Joseph  Waring,  Levi  Varney,  Stephen  Garrett,  Amos  Bowerman  and 
Thomas  Clark,  and  their  successors  in  office,  to  be  appointed  as  hereinafter  mentioned, 
shall  be  and  ar^  hereby  constituted  and  appointed  Trustees  for  the  said  Institution  on 
behalf  of  the  members  of  the  Society  of  Friends,  commonly  called  Quakers,  who  are, 
or  may  be  at  any  time  hereafter,  residents  in  this  Province,  and  shall  be  si  body  politic  Corporate 
and  corporate  by  the  name  of  The  Trustees  of  the  Friends^  or  Quakers*  Seminary,  po^«"- 
and  shall  by  that  name  have  perpetual  succession  and  a  common  seal,  with  power  to  Common  Seau 
alter,  renew  or  change  the  same  at  pleasure,  and  shall  by  the  said  name,  at  all  times  May  acquire 
hereafter,  have  power  to  purchase,  acquire,  hold,  possess  and  enjoy,  take,  accept  and  ^[^^^ 
receive  for  the  uses  and  purposes  of  said  Institution,  without  any  further  authority,  amount 
license,  or  letters  of  mortmain,  any  lands,  immoveable  property  or  hereditaments,  or 
any  personal  property  of  what  nature  soever  within  this  Province,  not  exceeding  in 
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yearly  value  the  sum  of  one  thousand  pounds  currency,  and  the  same  to  sell,  alienate 
and  dispose  of,  and  others  in  their  stead  to  purchase,  acquire  and  hold  for  the  m 
and  purposes  aforesaid  ;  and  the  said  Corporation  may,  by  the  said  name,  siie  and  be 
sued  ill  all  Courts  of  Law  or  Equity,  or  other  places  whatever,  in  as  large,  ample  and 
beneficial  a  manner  as  any  other  body  politic  and  corporate  in  this  Piovince,  and  shall 
have  power  and  authority  to  make  By-laws,  Rules  and  Regulations,  not  being  contrary 
to  this  Act,  or  to  the  laws  of  this  Province,  or  to  any  By-laws,  Rules  and  Regulations 
now  or  hereafter  to  be  made  by  the  aforesaid  Society  of  Friends,  residents  of  the  said 
Province,  in  the  manner  hereinafter  mentioned,  for  the  government  and  management 
of  the  said  Institution,  and  of  the  affairs  and  property  thereof,  and  for  all  other 
purposes  relating  to  the  well-being  and  interests  of  the  said  Institution,  and  the  same 
to  annul,  alter  or  repeal  from  time  to  time,  in  such  manner  as  shall  be  deemed 
necessary  or  expedient ;  and  any  seven  of  the  said  Trustees  or  of  the  sunriyors  of 
them,  if  any  of  them  shall  die  while  in  office,  shall  and  may,  for  all  intents  and 
purposes,  exercise  all  the  powers  of  the  said  Trustees. 

II.  And  be  it  enacted,  That  the  affairs  of  the  said  institution  shall  be  under  the  ma- 
nagement of  the  said  Trustees  and  those  now  in  office,  that  is  to  say,  the  said  Jonathan 
Ferris,  William  Garrett,  Philip  A.  Dorland,  Arnoldi  Dorland,  Vincent  Bowerman,  Ed- 
ward B.  Cronk,  Moses  White,  Joseph  Waring,  Levi  Varney,  Stephen  Garrett,  Amos 
Bowerman  and  Thos.  Clark,  shall  hold  office  until  their  successors  shall  be  appointed 
by  the  aforesaid  Society  of  Friends  or  Quakers,  and  such  Trustees  shall  be  elected 
yearly  at  the  principal  meeting  of  the  said  Society  to  be  held  in  each  year  in  the  Dis- 
trict of  Prince  Edward,  according  to  the  By-laws,  Rules  and  Regulations  of  the  said 
Society,  consisting  of  the  resident  members  of  the  Society  residing  in  this  Province, 
and  the  said  Trustees  and  their  successors  shall  respectively  remain  in  office  as  Trus- 
tees during  such  time  as  shall  be  provided  by  the  said  Bylaws,  Rules  and  Regulations  of 
the  said  Society. 

III.  And  be  it  enacted.  That  all^and  every  the  estate  and  property,  real  or  personal, 
of  the  said  Institution  at  the  time  of  the  passing  of  this  Act,  and  all  debts  due  to,  or 
rights  or  claims  possessed  by  the  said  Institution  at  the  said  time,  shall  be,  and  are  here- 
by transferred  to,  and  vested  in  the  said  Trustees  hereby  constituted  and  appointed,  and 
their  successors  in  office,  who  shall  in  like  manner  be  liable  to  and  for  all  debts  due 
by,  or  claims  upoti  the  said  Institution :  Provided  always,  that  a  detailed  account  of 
the  property  to  be  holden  by  the  said  Institution,  under  the  authority  of  this  Act,  and 
of  the  revenues  arising  therefrom,  shall  be  submitted  every  year  to  each  of  the  three 
Branches  of  the  Legislature  during  the  first  fifteen  days  of  each  Session  thereof. 


Righu  of  Her       IV.  And  be  it  enacted.  That  nothing  herein  contained  shall  affect,  or  be  construed  to 
^vIS*^'  *^'     affect  in  any  manner  or  way,  the  rights  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of 

any  person  or  persons,  or  of  any  body  politic  or  corporate,  such  only  excepted  as  are 

hereinbefore  mentioned  and  provided  for. 

Public  Act  V.  And  be  it  enacted.  That  this  Act  shall  be  deemed  a  Public  Act,  and  shall  be  pub- 

licly taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and  other  persons 
whatsoever,  without  being  socially  pleaded. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    CV.    . 

An  Act  to  enable  the  Church  Wardens  of  St  Peter^s  Church,  at  Brook- 
YiUe;  to  sell  a  certain  Lot  of  Land  therein  mentioned,  and  to  apply 
the  proceeds  towards  the  erection  of  a  PaVsonage  House  for  the 
Minister  of  such  Church,  on  a  Lot  to  be  hereafter  conveyed  to  the 
Bishop  of  Toronto,  for  that  purpose. 

[  2Sth  JvJy,  1847.  ] 

WHEREAS  the  late  Honorable  Charles  Jones,  in  his  lifetime  of  the  Township  Preamble. 
of  Elizabeth  town,  in  the  District  of  Johnstown,  in  that  part  of  this  Province,  Rcciuiof  the 
called  Upper  Canada,  Esquire,  deceased,  did,  in  and  by  a  certain  Indenture,  made  on  ^^' 
the  third  day  of  December,  which  was  in  the  year  of  our  Lord,  one  thousand  eight 
aiindred  and  twelve,  for  the  consideration  therein  mentioned,  give,  grant,  bargain,  sell, 
ilien,  and  confirm  unto  certain  persons  by  the  name  and  description  of  the  Town  and 
i^hurch  Wardens  of  Elizabethtown  aforesaid,  and  their  successors,  for  ever,  all  and 
ingular  that  tract  and  parcel  of  Land  situate  on  lot  number  ten,  in  the  first  concession 
>f  Elizabethtown  aforesaid,  containing,  by  admeasurement,  twelve  thousand  square 
3et,  being  laid  down  on  a  Town  Plot  surveyed  in  the  year  one  thousand  eight  hun- 
red  and  ten,  by  J.  Kilborn,  Deputy  Provincial  Surveyor,  as  Town  Lot  number  nine- 
3en,  and  marked  Parsonage,  butted  and  bounded,  or  otherwise  known  as  follows,  that 
J  to  say  :  commencing  on  the  north-west  corner  of  the  said  Town,  Lot  number  nine- 
3en,  eleven  hundred  and  eighty  feet  more  or  less,  north  fifty-six  degrees  east  from  the 
rest  corner  of  the  house  commonly  called  the  Wright  House,  thence  north  fifty-six 
egrees  east  eighty  feet,  thence  south  thirty-four  degrees  east  one  hundred  and  fifty 
Jet,  thence  south  fifty-six  degrees  west  eighty  feet,  thence  north  thirty-four  degrees 
rest  one  hundred  and  fifty  feet  to  the  place  of  beginning,  together  with  all  houses,  out- 
ouses,  woods  and  waters  thereon  erected,  lying  and  being,  to  have  and  to  hold  the 
ime  unto  the  said  Town  and  Church  Wardens  and  their  Successors  for  ever,  in  trust 
)r  the  use  and  benefit  of  a  clergyman  of  the  Established  Church  of  England,  and  in 
Bfault  of  such  Clergyman  as  aforesaid  then  to  the  use  of  such  a  Protestant  Clergyman 
3  should  be  approved  of  by  the  Justices  in  Quarter  Sessions  assembled,  or  the  majority 
f  them,  till  such  time  as  the  same  should  be  wanted  by  a  Clergyman  of  the  Established 
'hurch  as  aforesaid  ;  and  whereas  it  may  be  doubtful  who  are  in  law  the  successors  of 
lie  said  Town  and  Church  Wardens  of  Elizabethtown  in  the  trust  aforesaid  ;  but 
16  Minister,  Church  Wardens  and  Parishioners  of  St.  Peter's  Church  in  communion 
rith  the  Established  Church  of  England,  at  Brockville,  in  Elizabethtown  aforesaid, 
ave,  by  their  Petition  represented  that  it  has  become  desirable  to  the  Congregation  of 
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some  conspicuous  part  of  the  room  or  place  where  the  meetings  of  the  said  Corporation 
are  usually  held,  and  shall  there  remain  till  the  next  ordinary  general  or  annual  meet* 
ing  of  the  said  Corporation,  at  which  time  the  election  on  the  said  proposal  shall  take 
place ;  Provided  always,  that  the  affirmative  votes  of  three  fourth  of  the  members 
present  at  any  such  meeting  of  the^Corporation  shall  be  requisite  for  the  due  election 
of  any  such  member,  and  the  quorum  necessary  at  any  such  meeting  to  render  it  com- 
petent to  proceed  to  the  election  of  any  ordinary  member  shall  be  ten,  for  a  correspond- 
ing member  twelve,  and  for  an  honorary  member  sixteen* 

IX.  And  be  it  enacted.  That  at  all  ordinary  meetings  of  the  said  Greneral  Committee, 
seven  members  shall  be  a  competent  Quorum  to  proceed  to  all  the  usual  business  of 
the  said  Committee,  except  in  such  cases  as  are  herein  otherwise  specially  provided 
for,  and  whatever  question,  matter  or  thing,  shall  be  proposed,  discussed  or  considered 
at  any  such  meeting  or  any  other  meeting  of  the  said  Committee  or  of  the  said  Coipo- 
ration,  shall  be  finally  determined  by  the  majority  of  votes  of  the  members  preseot  at 
such  meeting,  except  as  herein  otherwise  provided  for. 

^  • 

X.  And  be  it  enacted,  That  the  said  Corporation  and  the  said  General  Committee  of 
the  said  Corporation  may  hold  extraordinary  meetings  to  be  called  and  summoned  in 
manner  and  form  as  may  be  fixed  by  the  By-laws  of  the  Corporation;  Provided 
always,  that  such  extraordinary  meetings  of  the  Corporation  shall  not  be  competent  to 
proceed  to  the  business  to  be  submitted  to  the  said  meetings  unless  fifteen  membeis 
thereof  are  present,  nor  such  extraordinary  meetings  of  the  Committee  unless  there  te 
seven  members  present. 

XL  And  be  it  enacted.  That  the  said  Corporation  shall,  from  time  to  time,  forevei 
hereafter^  have  power  to  make,  constitute,  ordain  and  establish,  repeal,  alter  or  amend, 
such  By-laws,  Rules  and  Regulations  (not  being  contrary  to  this  Act  or  to  law)  as 
they  shall  judge  proper  for  the  mode  of  election  of  the  said  General  Committee— for 
prescribing  their  functions  and  the  mode  of  discharging  the  same — for  the  admission  of 
new  members — for  the  government  of  the  officers  and  members  of  the  Corporation- 
for  prescribing  the  amount,  collecting  and  appointing  the  time  of  payment  of  the  an- 
nual contributions  of  the  ordinary  members,  to  the  funds  thereof— for  regulating  the 
times  and  places  and  mode  of  summoning  of  the  ordinary  and  extraordinary  meetings 
of  the  said  Corporation  or  of  the  Greneral  Conmaittee — for  suspending  or  expelling 
such  members  as  shall  neglect  to  refuse  to  comply  with  the  By-laws  aiid  Regulations, 
and  generally  for  the  managing  or  directing  of  the  affairs,  and  concerns  of  the  said 
Corporation:  Provided  always,  th^t  no  such  By-law,  Rule  or  Regulation,  or  any  repeal, 
amendment  or  alteration  thereof  shall  have  effect  unless  the  same  shall  have  been 
announced  and  read  at  a  meeting  of  the  Greneral  Committee  at  least  fourteen  days  pre- 
vious to  its  being  submitted  for  the  adoption  thereof  by  the  said  Corporation  at  a  meet- 
ing at  which  at  least  fifteen  members  shall  be  present,  nor  unless  the  same  shall  be 
adopted  at  such  last  meationed  meeting  by  at  least  three  fourths  of  the  members  then 
present. 

XII.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Governor  or  per- 
son administering  the  Government  of  the  Province  for  the  time  being,  or  for  anj  or 
either  Branch  of  the  Provincial  Parliament,  from  time  to  time,  to  require  from  the  said 
Corporation  or  from  the  General  Committee  thereof)  true  statements  under  oath 
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(which  oath  any  Justice  of  the  Peace  is  herehy  authorized  to  administer)  of  the  receipts 
and  expenditure  of  the  said  Corporation,  and  a  statement  of  the  real  and  personal 
estate  held  and  enjoyed  by  the  said  Corporation  shall  be  laid  before  each  Branch  of 
the  Provincial  Legislature  within  fifteen  days  after  the  opening  of  each  Session  thereof. 

XIII.  And  be  it  enacted,  That  the  property,  real  and  personal,  now  held  by  the  Property,  &c 
Association  hereby  incorporated,  or,  by  any  party  in  trust,  for  them,  shall  be  and  is  Awo^iatlon"^ 
hereby  vested  in  the  said  Corporation,  which  shall  be  responsible  for  all  debts  and  transferred  to 
obligations  of  the  said  Association,  and  may  recover  and  enforce  all  claims  and  obli-  ^°'p®''^^"- 
gations  in  favor  thereof. 

XIV.  And  be  it  enacted.  That  no  member  of  the  said  Corporation  shall,  in  his  pri-  Members  not 
rate  or  natural  capacity,  be  liable  for  any  debt  or  obligation  contracted  by  the  said  jfaWe.*^"*"^ 
Corporation. 

XV.  And  be  it  enacted.  That  nothing  in  the  present  Act  contained  shall  affect  o^  be  ^^^f'Jj""]* 
jonstrued   to  affect  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  HerVajeity, 
Jeirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  body  politic  or  corporate  ^^ 

uch  only  excepted  as  are  herein  mentioned. 

XVI.  And  be  it  enacted.  That  this  Act  shall  be  held  and  considered  to  be  a  Public  PubUc  Act. 
S.ct,  and  as  such  shall  be  judicially  taken  notice  of,  held  and  considered  in  all  Courts 

)f  Justice,  by  all  Judges  and  Justices  of  the  Peace,  and  by  all  others  whom  it  may  con- 
cern, without  being  specially  pleaded. 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
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An  Act  to  incorporate  the  Managers  of  the  Ministers'  Widows'  and 
Orphans'  Fund  of  the  Synod  of  the  Presbyterian  Church  of  Canada, 
in  connection  with  the  Church  of  Scotland. 

[  mh  July,  1847.  ] 

WHEREAS  it  hath  been  represented  to  the  Legislature  of  this  Province,  that  it  preamble. 
is  highly  expedient  and  desirable  that  provision  should  be  made  for  tlie 
establishment  of  a  fund  for  the  support  of  the  Widows  and  Orphans  of  Ministers  of 
the  Presbyterian  Church  of  Canada,  in  connection  with  the  Church  of  Scotland ;  and 
whereas  the  due  and  proper  collection,  administration,  investment,  application,  and 
management  of  such  a  fund  will  be  best  secured  by  the  erection  of  a  Corporation  for 
that  purpose,  composed  of  members  of  the  said  Church :  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and   of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-uniie  the 
Provitices  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canadoj  and  it  is 
hereby  enacted  by  the  authority  of  the  same.  That  the  Reverend  Alexander  Mathieson,  Board  of  Ma^ 
Doctor  in  Divinity,  the  Reverend  John   Cook,  Doctor  in  Divinity,  the   Reverend  ^fauid!"*^^ 
Walter  Roach,  the  Reverend  Robert  McGill,   Alexander  Simpson,   Esquire,   Hew 
Ramsay,  Esquire,    Thomas  AVilson,  Esquire,  William  Whiteford,. Esquire,   William 
Edmonstone,  Esquire,  Hugh  Montgomery,  Esquire,  John  Greenshields,  Esquire,  and 
Andrew  Shaw,  Esquire,  and  their  successors,  to  be  elected  in  the  manner  hereinafter 
provided,  shall  be,  and  they  are  hereby  declared  to  be  a  Body  Corporate  and  Politic  in 
name  and  in  deed,  by  the  name  of  Ttie  Managers  of  the  Ministers*  Widows^  and  Corporate 
Orphans*  F\ind  of  the  Synod  of  the  Presbyterian  Church  of  Canada,  in  connection  with  ^^n*"*^ 
the  Church  of  Scotland,  and  by  that  name  shall  have  perpetual  succession  and  a  com- 
mon seal,  with  power  to  change,  alter,  break,  or  make  new  the  same  as  often  as  they 
shall  judge  expedient ;  and  that  they  and  their  successors  by  the  same  name,  may  sue  Corporate 
and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto,  in  any  Court  of  ^<^^«"- 
Record  or  place  of  Judicature  in  this  Province ;  and  that  they  and  their  successors,  by  Property, 
the  name  aforesaid,  shall  be  able  and  capable  in  law  to  purchase,  take,  have,  hold, 
receive,  enjoy,  possess  and  retain,  without  license  in  mortmain,  or  lettres  d^amortisse- 
ment,  all  messuages,  lands,  tenements,  and  immoveable  property,  money,  goods,  chat- 
tels, and  moveable  property  which  have  been,  or  hereafter  shall  be,  paid,  given,  granted, 
purchased,  appropriated,  devised  or  l3equeathed  in  any  manner  or  way  whatsoever  to, 
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for,  and  in  favor  of  the  said  The  Managers  of  the  Ministers^  Widows  and  Orphm' 
Fund  of  the  Synod  of  the  Presbyterian  Church  of  Canada^  in  connection  with  the  Chunk 
of  Scotland,  to  and  for  the  use  and  purpose  aforesaid,  provided  the  same  shall  not 
exceed  at  any  time  in  yearly  value  the  sum  of  one  thousand  five  hundred  pounds 
currency. 

II.  And  be  it  enacted,  That  one  Minister  and  two  Laymen  shall  retire  from  the  said 
Corporation  annually,  in  rotation,  on  the  second  day  of  the  annual  meeting  of  the  said 
Synod,  and  their  places  shall  be  supplied  by  one  Minister  and  two  Laymen  who  Bhall 
be  then  and  there  chosen  for  that  purpose  by  the  said  Synod,  the  retiring  members 
being  eligible  for  re-election  ;  and  whenever  a  vacancy  shall  occur  by  the  death,  re- 
moval, resignation  or  secession  from  the  said  Church  of  any  member  of  the  said  Cor- 
poration, his  place  shall  be  supplied  by  a  Minister  or  Laiyman  as  the  case  may  ie, 
chosen  by  the  rest  of  the  Members  thereof,  or  the  major  part  of  them  who  shsdl  be 
present  at  a  general  meeting  duly  convened  for  that  purpose,  (subject  however  to  lie 
approval  of  the  said  Synod  at  its  then  next  meeting,)  so  that  the  said  Corporation 
shall  always  consist  of  twelve  Members,  of  whom  four  shall  be  Ministers  and  ei^t 
shall  be  Laymen,  all  being  Members  of  the  said  Pjesby  terian  Church  of  Canada  in 
connection  with  the  Church  of  Scotland. 

III.  And  be  it  enacted.  That  the  retirement  of  the  first  Members  of  the  said  Cor- 
poration shall  take  place  in  the  inverse  order  to  that  in  which  they  are  named  in  this 
Act,  so  that  the  Minister  and  the  two  Laymen  who  are  last  above  named  shall  be  the 
first  to  retire,  and  the  Minister  and  the  two  Laymen  who  are  first  above  named  shaD 
be  the  last  to  retire  ;  and  when  there  shall  no  longer  be  one  of  the  Ministers  above 
named  in  the  said  Corporation  who  shall  not  have  once  retired  in  annual  rotation,  that 
Minister  shall  retire  therefrom  each  year  as  above  directed,  who  shall  have  been  long- 
est a  Member  thereof  without  having  been  re-elected  ;  and  in  like  manner,  when  there 
shall  no  longer  be  any  of  the  Laymen  above  named  in  the  said  Corporation,  who  shall 
not  have  once  retired  in  annual  rotation,  those  two  Laymen  shall  retire  therefrom  each 
year  as  above  directed,  who  shall  have  been  longest  Members  thereof  without  having 
been  re-elected ;  and  if  it  should  happen  that  there  should  remain  at  last,  from  any 
cause,  but  one  of  the  said  Laymen  above  named  who  shall  not  have  once  retired  in 
annual  rotation,  and  two  or  more  Layman  who  shall  have  been  longest  Member? 
without  having  been  re-elected,  shall  have  so  been  Members  during  an  equal  time,  or 
if  at  any  time,  from  any  cause,  it  shall  become  a  question  which  of  two  or  more  Lay 
Members  of  the  said  Coi*poration,  having  been  equally  long  Members  thereof,  without 
having  been  re-elected,  should  retire  therefrom  in  rotation,  that  one  or  those  two  of 
such  Members  shall  so  retire  who  shall  have  been  elected  at  his  or  their  last  election 
by  the  fewest  votes,  in  the  said  Synod* 

IV.  And  be  it  enacted.  That  the  said  Reverend  Alexander  Mathieson  may  call  a 
meeting  of  the  Members  of  the  said  Corporation  at  such  time  within  twelve  months 
from  the  passing  of  this  Act,  and  at  such  place  as  he  may  see  fit  to  appoint,  at  which 
meeting  the  Members  of  the  said  Corporation,  or  the  major  part  of  such  of  them  as 
shall  be  then  and  there  present,  shall  choose  from  among  the  Members  of  the  said 
Corporation,  one  Chairman,  one  Treasurer,  and  one  Secretary,  who  shall  hold  their 
respective  offices  during  the  pleasure  of  the  said  Corporation,  and  whose  places  shall 
be  filled  by  new  elections  from  among  the  Members  of  the  said  Corporation,  as  often 
as  occasion  shall  require. 
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executing  suoh  works  and  undertakings  as  aforesaid ;  and  His  said  Majesty  did  thereby 
gi7e  and  grant  to  the  said  Company  His  Royal  License  to  purchase  and  take,  have  and 
hold  to'them  and  their  successors^  any  land^,  tenements  and  hereditaments  whatsoever 
within  His  Majesty's  said  Provinces  and  Colonies  and  their  dependencies,  as  well 
of  His  Majesty,  His  Heirs  and  Successors,  or  of  His  Majesty's  grantees,  tenants  or  any 
other  person  or  persons  who  then  or  thereafter  might  hold  of  His  Majesty,  or  His 
Heirs  or  Successors,  or  who  held  d  titre  de  Jief  et  seigneurie^  it  titre  defief  en  arriefe 
fief^  ct  titre  de  cens  in  franc-aleuy  or  in  any  other  manner,  or  by  any  other  title,  and  also 
to  purchase  and  take,  have  and  hold  to  them  and  their  successors  any  freehold,  copy- 
hold or  leasehold  lands  and  tenements  within  His  Majesty's  United  Kingdom,  any 
rights,  penalties  or  forfeitures  which  might  otherwise  by  the  statutes  of  mortmain,  or 
any  other  statute,  law,  custom  or  usage,  accrue  to  His  Majesty,  or  His  Heirs  or 
Successors,  or  to  be  incurred  by  thp  said  Company  notwithstanding :  And  it  was  thereby 
provided,  that  the  whole  quantity  of  Lands  which  the  said  Company  should  hold  and 
possess  within  all  of  His  Majesty's  said  Colonies  or  Provinces  and  their  dependencies 
should  not  *  any  one  time  exceed  Three  millions  of  Acres,  and  that  the  whole  of  the  l^^^  "^^ 
Lands  and  Tenements  which  the  said  Company  should  hold  and  possess  within  His 
Majesty's  said  United  Kingdom  should  not  at  any  one  time  exceed  the  yearly  value  of 
One  thousand  pounds :  And  in  and  by  the  said  Charter  it  is  declared  and  ordained,  that 
the  present  capital  or  joint  stock  of  the  said  Company  to  be  used  and  applied  in 
establishing  and  carrying  on  the  said  Undertaking,  and  for  the  purposes  aforesaid, 
should  be  a  sum  not  exceeding  Three  hundred  thousand  pounds  sterling,  to  be  raised  in 
shares  of  Fifty  pounds  each :  And  in  the  said  Letters  Patent  are  contained  divers  other 
clauses,  regulations,  powers  and  authorities  for  the  better  management  and  carrying 
into  effect  the  business,  purposes  and  objects  of  the  said  Company,  and  for  increasing 
the  capital  of  the  said  Company  (if  deemed  advisable)  by  raising  the  further  sum  of 
Three  hundred  thousand  pounds  in  shares :  " 

"  And  whereas  the  objetts  for  which  the  said  Company  is  established  will,  it  is  con- 
sidered, tend  to  the  public  benefit,  as  well  by  promoting  Emigration  as  by  bringing 
into  cultivation  large  tracts  of  Waste  Land  in  the  said  Provinces  and  Colonies  and  their 
dependencies : "  .  • 

"And  whereas  additional  powers  and  provisions  are  necessary  to  enable,  the  said 
Company  to  carry  into  full  effect  the  several  purposes  declared  in  the  said  Charter: 
Bui  which  cannot  be  obtained  without  the  aid  of  Parliament : " 

"  May  it  therefore  please  Your  Majesty,  that  it  may  be  enacted,  and  Be  it  enacted 
by  the  King's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same,  That  the  said  Charter,  with  the  several  clauses,  powers,  pro- 
visos, authoritii  s,  matters  and  things  therein  contained  shall  be  and  the  same  is  hereby 
Ratified  and  Confirmed. " 

"  And  be  it  further  enacted.  That  all  and  every  the  shares  of  the  subscribers  for  or 
proprietors  of  as  well  the  said  original  capital  stock  of  the  said  Company,  as  also  the 
shares  of  the  subscribers  for  or  proprietors  of  the  said  additional  capital  of  the  said 
Company,  in  case  the  same  or  any  part  thereof  shall  be  raised  by  virtue  of  the  power 
or  authority  for  such  purpose  contained  in  the  said  Charter,  and  all  the  profits  and  ad- 
vantages of  such  shares  respectively,  shall  be  deemed  and  considered  to  be  of  the 
nature  of  and  shall  be  personal  estate,  and  be  transmissible  as  such  accordingly." 

«  And 
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An  Act  to  incorporate  The  Trustees  of  T1^  Friends^  or  Quakers^ 
Seminary^  in  the  Township  of  Hallowell,  in  the  District  of  Prince 
Edward. 

[  2S/A  Myy  1847.  ] 

WHEREAS  there  now  exists  in  the  Township  of  Hallowell,  in  the  District  of  PwamWe. 
Prince  Edward,  an  Institution  known  as   The  Friends  or   Quaker  School, 
having  for  its  design  to  afford  a  course  of  instruction  in  the  Greek,  Latin,  French  and 
English  languages,  Writing,  Arithmetic  and  Mathematics,  and  such  other  branches  of 
science  and  general  literature  as  it  maybe  deemed  proper  from  time  to  time  to  introduce  ; 
And  whereas  Jonathan  Ferris,  William  Garrett,  Philip  A.  Dorland,  Arnoldi  Dbrland, 
Vincent  Bowerman,  Edward  B.  Cronk,  Moses  White,  Joseph  Waring,  Tliomas  Clark, 
Levi  Varney,   Israel  Terrill,   Stephen  Garrett,   William  McTaggart,  John  Cronkrite, 
Ruby  Purdy,   Thomas  Waring,    Daniel  D.  Haight,   Benjamin  Dunham,  Marmaduke 
Hatchinson,   and   Amos  Bowerman,  members  of  (he  Religious  Society  of  Friends, 
commonly  called  Quakers,  living  in  this  Province,  have  by  their  peCition  represented 
that  it  would  be  boneficiul  to  the  interests  of  the  community,  and  would  tend  to  the 
success  and  prosperity  of  the  said  Institution  that  it  should  be  incorporated ;  And 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Petition  :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  jfn  ^ct 
to  reunile  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  Jonathan  Ferris,  William  Certampsr- 
Garrett,  Philip  A.  Dorland,  Arnoldi  Dorland,  Vincent  Bowerman,  Edward  B.  Cronk, 
Moses  White,  Joseph  Waring,  Levi  Varney,  Stephen  Garrett,  Amos  Bowerman  and 
Thomas  Clark,  and  their  successors  in  office,  to  be  appointed  as  hereinafter  mentioned, 
shall  be  and  are  hereby  constituted  and  appointed  Trustees  for  the  said  Institution  on 
behalf  of  the  members  of  the  Society  of  Friends,  commonly  called  Quakers,  who  are, 
or  may  be  at  any  time  hereafter,  residents  in  this  Province,  and  shall  be  a  body  politic 
and  corporate  by  the  name  of  The  Trustees  of  the  Friends^  or  Quakers^  Seminary, 
and  shall  by  that  name  have  perpetual  succession  and  a  common  seal,  with  power  to  Common  Seai, 
alter,  renew  or  change  the  same  at  pleasure,  and  shall  by  the  said  name,  at  all  times 
hereafter,  have  power  to  purchase,  acquire,  hold,  possess  and  enjoy,  take,  accept  and 
receive  for  the  uses  and  purposes  of  said  Institution,  without  any  further  authority, 
license,  or  letters  of  mortmain,  any  lands,  immoveable  property  or  hereditaments,  or 
any  personal  property  of  what  nature  soever  within  this  Province,  not  exceeding  in 
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An  Act  to  incorporate  The  Trustees  of  The  Friends^  or  Quakers^ 
Seminary^  in  the  Township  of  Hallowell,  in  the  District  of  Priuce 
Edward. 

[  2S/A  My,  1847.  ] 

WHEREAS  there  now  exists  in  the  Township  of  Hallowell,  in  the  District  of  Fraambie. 
Prince  Edward,  an  Institution  known   as   The  Friends  or   Quaker  Schoolj 
having  for  its  design  to  afford  a  course  of  instruction  in  the  Greek,  Latin,  French  and 
English  languages.  Writing,  Arithmetic  and  Mathematics,  and  such  other  branches  of 
science  and  general  literature  as  it  maybe  deemed  proper  from  time  to  time  to  introduce  ; 
And  whereas  Jonathan  Ferris,  William  Garrett,  Philip  A.  Dorland,  Arnoldi  Dbrland, 
Vincent  Bowerman,  Edward  B.  Cronk,  Moses  White,  Joseph  Waring,  lliomas  Clark, 
Levi  Varney,   Israel  Terrill,   Stephen  Garrett,   William  McTaggart,  John  Cronkrite, 
Ruby  Purdy,   Thomas  Waring,    Daniel  D.  Haight,   Benjamin  Dunham,  Marmaduke 
Hatchinson,   and   Amos  Bowerman,  members  of  the  Religious  Society  of  Friends, 
commonly  called  Quakers,  living  in  this  Province,  have  by  their  petition  represented 
that  it  would  be  bonefic:i:.l  to  the  interests  of  the  community,  and  would  tend  to  the 
success  and  prosperity  of  the  said  Institution  that  it  should  be  incorporated ;  And 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Petition  :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  jfn  Act 
to  re-unile  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Jonathan  Ferris,  William  Certampw- 
Garrett,  Philip  A.  Dorland,  Arnoldi  Dorland,  Vincent  Bowerman,  Edward  B.  Cronk,  JS^i"^'^^ 
Moses  White,  Joseph  Waring,  Levi  Varney,  Stephen  Garrett,  Amos  Bowerman  and 
Thomas  Clark,  and  their  successors  in  office,  to  be  appointed  as  hereinafter  mentioned, 
shall  be  and  are  hereby  constituted  and  appointed  Trustees  for  the  said  Institution  on 
behalf  of  the  members  of  the  Society  of  Friends,  commonly  called  Quakers,  who  are, 
or  may  be  at  any  time  hereafter,  residents  in  this  Province,  and  shall  be  a  body  politic  Corporata 
and  corporate  by  the  name   of  The  Trustees  of  the  Friends^  or  Quakers^  Seminary,  po^«"- 
and  shall  by  that  name  have  perpetual  succession  and  a  common  seal,  with  power  to  Common  SeaU 
alter,  renew  or  change  the  same  at  pleasure,  and  shall  by  the  said  name,  at  all  times  May  acqaire 
hereafter,  have  power  to  purchase,  acquire,  hold,  possess  and  enjoy,  take,  accept  and  J^J^Jg^^ 
receive  for  the  uses  and  purposes  of  said  Institution,  without  any  further  authority,  aro^t 
license,  or  letters  of  mortmain,  any  lands,  immoveable  property  or  hereditaments,  or 
any  personal  property  of  what  nature  soever  within  this  Province,  not  exceeding  in 
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cSgned  and  such  seal  affixed,  in  all  cases  bind  the  said  Compan;^  as  their  own  act  and 
deed  in  all  respects  as  if  the  same  were  executed  under  the  common  seal  of  the  said 
Company  in  England,  and  the  said  seal  affixed  to  any  conveyance,  purchase,  lease, 
grant,  contract,  deed  or  instrument  in  writing,  or  to  any  memorial  or  memorials  thereo{ 
for  the  purpose  of  registration  in  the  proper  office  for  registering  the  same,  shall  of 
itself  be  sufficient  evidence  of  the  due  execution  of  such  conveyance,  purchase,  lease, 
grant,  contract,  deed  or  instrument  in  writing,  or  the  memorial  thereof,  by  the  said 
Commissioner  or  Commissioners,  Agent  or  Agents  of  the  said  Company  for  all  pur- 
poses respecting  the  said  registration,  and  no  further  evidence  or  verification  of  such 
execution  of  such  conveyance,  purchase,  lease,  grant,  contract,  deed  or  instrument  in 
writing,  or  the  memorial  thereof,  shall  be  required  for  the  purpose  of  such  registry; 
any  law  or  custom  now  in  force  to  the  contrary  notwithstanding.'* 

"  And  be  it  further  enacted.  That  all  conveyances  which  shall  be  made  by  the  said 
Commissioner  or  Commissioners,  Agent  or  Agents  of  the  said  Company,  appointed  bs 
aforesaid,  to  any  individual  or  individuals  of  any  part  of  the  lands  of  the  said  Company 
in  the  said  Provinces  and  Colonies  and  their  dependencies,  shall  and  may  be  accordm; 
to  the  form  following,  or  as  near  thereto  as  the  circupistances  of  the  case  will  admit  of, 
that  is  to  say : 

'*  I  (or  We,)  the  Commissioner  (or  Commissioners,  Agent  of*  Agents,  as  the  cm 
may  be)  of  The  British  American  Land  Company^  incorporated  and  established  under 
and  by  virtue  of  a  Charter  of  Incorporation,  granted  in  the  Fourth  year  of  the  reign  of 
His  Majesty  King  William  the  Fourth,  and  of  an  Act  made  and  passed  in  the  Fourth 
year  of  the  reign  of  His  said  Majesty,  intituled,  {here  insert  the  title  of  this  Aity)  being 
duly  authorized,  constituted  and  appointed  for  this  purpose,  in  consideration  of  the  sum 
of  to'  me  (or  us)  paid  by 

of  do  hereby  grant,  bargain,  sell,  release 

and  convey  and  confirm  unto  the  said  all    {/lere  insert 

description  ofPropertt/)^  and  all  the  right,  title  and  interest  of  the  said  British  American 
Land  Company  to  and  in  the  same  and  every  part  thereof:  save  always  and  except 
{here  insert  reservations^  if  any)  ;  To  have  and  to  hold  unto  the  said 

and  to  his  (her  or  their)  heirs  and  assigns,  and  to  his  and  their  use  for 
ever." 

And  every  such  conveyance  shall  be  valid  and  effectual  in  law  to  all  intents  and 
purposes/* 

**  And  be  it  further  enacted.  That  in  case  any  lands,  tenements  and  hereditaments, 
situate  in  Lower  Canada,  or  the  dependencies  thereof,  holden  a  tttfe  de  Jitf  et 
seigncuriey  A  titre  defief  en  arriire-Jiefj  or,  d,  titre  de  cens^  shall  or  may  be  granted  to 
or  contracted  for  and  purchased  or  acquired  by  the  said  Company,  it  shall  be  lawful  for 
the  said  Company  to  apply  for,  obtain  and  take  a  commutation  and  release  from  the 
feudal  and  seigniorial  rights  and  burthens  due  upon  and  from  such  lands,  tenements 
and  hereditaments,  and  to  apply  for,  obtain  and  take  a  change  of  the  tenure  by  which 
the  said  lands,  tenements  and  hereditaments  are  holden  into  the  tenure  of  free  and 
common  soccage,  in  like  manner  as  may  be  done  by  any  person  or  persons  whomsoever 
not  being  a  body  corporate ;  and  that  all  lands,  tenements  and  hereditaments  which 
shall  Or  may  be  granted  by  His  Majesty,  His  Heirs  or  Successors,  to  the  said  Corapanr 
in  the  said  Province  of  Lower  Canada,  or  the  dependencies  thereof,  to  be  holden  in  free 
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and  common  soccage,  may  and  shall  after  the  sale,  grant,  bargain  or  alienation  thereof 
by  the  said  Company,  be  by  any  and  all  person  or  persons,  grantees  of  the  said  Com- 
pany, their  heirs  and  assigns,  held,  granted,  bargained,  sold^  aliened,  conveyed  and  dis- 
posed of,  and  may  and  shall  pass  by  descent  in  such  manner  and  form  and  upon  and 
under  such  rules  and  re^rictions  in  all  respects  as  would  have  been  the  case  if  such 
lands,  tenements  and  hereditaments  had  been  granted  direct  by  His  said  Majesty,  His 
Heirs  and  Successors,  to  any  such  person  or  persons,  their  heirs  and  assigns,  to  be 
holden  in  free  and  common  soccage ;  and  the  said  Company  may  do  all  other  acts  and 
things  in  relation  to  the  affairs  and  business  of  the  said  Company  in  all  respects  as 
beneficially  as  any  other  body  politic  or  corporate,  or  any  subject  of  this  realm  is  by 
law  entitled  lo  do.'* 

"And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  artificer,  handicraftsman, 
clerk,  mechanic,  gardener,  servant  in  husbandry  or  other  labourer,  not  being  under 
the  age  of  Sixteen  years,  by  Indenture  duly  executed,  to  contract  with  the  said  Com- 
pany faithfully  to  serve  or  to  proceed  to  and  faithfully  serve  the  said  Company  in  any 
of  the  said  Provinces  and  Colonies  or  their  dependencies  for  any  period  not  exceeding 
the  full  term  of  Seven  years,  to  be  computed  from  the  day  of  the  date  of  such  Inden- 
tnre." 

"And  be  it  further  enacted.  That  when  judgment  shall  at  any  time  be  obtained  in  any 
action,  in  any  Court  or  Courts  of  Law  within  the  United  Kingdom  of  Great  Britian  and 
Ireland,  at  the  suit  of  any  person  or  persons,  bodies  politic  or  corporate,  against  the 
said  Company  or  their  Successors,  an  office  copy  of  any  such  judgment,  signed  by  the 
proper  Officer  of  the  Court  in  which  the  same  shall  be  obtained,  shall  be  received  and 
registered  in  any  Court  or  Courts  of  Law  in  the  said  Provinces  of  Cower  Canada,  . 
Upper  Canada,  New  Brunswick,  Nova  Scotia,  Prince  Edward's  Island  and  the  Island 
of  Newfoundland,  in  North  America,  or  their  dependencies,  as  full  and  conclusive 
evidence  of  such  judgment ;  and  that  such  writ  or  writs  of  execution  may  thereupon 
issue  out  of  such  Court  or  Courts  in  North  America,  at  the  suit  of  the  plaintiff,  against 
the  said  Company,  and  their  assets  be  taken  in  execution,  and  such  other  proceedings 
be  had  under  the  said  judgment  in  like  manner  as  if  judgment  had  been  obtained  against 
the  said  Company  at  the  suit  of  such  plaintiff,  in  the  Court  or  Courts  of  Law  in  which 
such  office  copy  shall  be  so  received  and  registered." 

"And  be  it  further  enacted;  That  a  Copy  of  His  Majesty's  Charter  of  Incorporation, 
being  duly  verified  on  oath  before  one  of  the  Masters  in  Ordinary  of  the  High  Court  of 
Chancery  at  Westminster,  shall  be  transmitted  to  the  Governor,  Lieutenant-Governor, 
or  person  administering  the  Government  of  each  and  every  of  the  said  Provinces  and 
Colonies  of  Lower  Canada,  Upper  Canada,  New  Brunswick,  Nova  Scotia,  Prince 
Edward's  Island  and  the  Island  of  Newfoundland,  in  North  America,  in  which  the  said 
ConDpany  shall  purchase  or  acquire  any  lands,  tenements  or  hereditaments,  and  shall 
thereupon  be  enrolled  in  the  Supreme  Court  and  Courts  of  such  Province  and  Pro- 
vinces  and  Colony  and  Colonies  respectively ;  or  in  the  office  of  the  Secretary  or 
Registrar  of  the  said  Provinces  or  Colonies  respectively ;  or  in  such  other  office  in  such 
respective  Provinces  or  Colonies,  as  grants  or  patents  from  the  Crown  usually  are  or 
may  or  ought  to  be  enrolled  or  registered  ;  and  such  Copy  of  His  Majesty^s  said  Char- 
ter shall,  within  each  such  respective  Province  and  Colony,  be  and  be  deemed  and 
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taken  to  be^pod  and  sufficient  evidence  of  the  contentls  of  such  Charter  of  Incorpon* 
tion  to  all  intents  and  purposes*'* 

*'  And  be  it  further  Enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public 
Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  Judges,  Justices  aad  others.'' 

And  whereas  some  difficulty  hath  arisen  with  regard  to  the  mode  of  proving  the  mi 
Act  and  the  Charter  therein  contained  In  the  Courts  in  this  Province,  which  it  is  expe- 
dient to  remove :  Be  it  therefore  enficted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  LegislatiTe 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lorn 
Canada^  and  for  the  Ghvernment  of  Canada^  and  it  is  hereby  enacted  by  theaa- 
thority  of  the  same,  That  a  copy  of  this  Act  printed  by  Her  Majesty's  Printer  for  this 
Province,  shall  be  evidence  in  all  Courts  and  places  whatsoever,  not  only  of  this  Act 
but  also  of  the  Imperial  Act  recited  in  the  Preamble  to  this  Act,  and  of  the  taoi 
thereof,  and  of  the  Charter 'therein  mentioned,  and  of  every  matter  and  thing  therein 
alleged  and  set  forth ;  and  any  copy  of  this  Act  purporting  to  be  printed  by  Her  Majes- 
ty's Printer  for  this  Province,  shall  be  held  to  be  so  printed  unless  the  contrary  be 
proved. 

11.  And  be  it  enacted,  That  this  Act  shall  be  a  Public  Act,  and  shall  be  judicialiT 
noticed  as  such  by  all  Judges,  Justices  of  the  Peace  and  others,  without  being  specially 
pleaded. 


MoiTTREAL  : — Printed  by  Stewart  DsRjBrsHiRE  &  Georoe  Desbarats, 
Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 


ANNO  ^  DECIMO     ET    UNDECIMO 

VICTORIJE     REGINiE. 


CAP.    CVIII. 


All  Act  to  authorize  the  Court  of  Queen's  Bench  and  the  High  Court  of 
Chancery,  in  their  discretion,  to  admit  Frederic  Fraser  Carruthers 
to  practise  as  an  Attorney  and  Solicitor  thereof,  respectively. 

[  9th  July,  1847.  ] 

WHEREAS  Frederic  Fraser  Carruthers,  of  the  City  of  Toronto,  Barrister  at  Preamble. 
Law,  hath  by  his  Petition  represented,  that  he  was  called  to  the  Bar  by  the  q^'J^/''  ^" 
Honorable  The  Society  of  Lincoln's  Inn,  in  England,  and  hath  been  duly  admitted  as  reciZ^  *'*' 
a  Barrister  in  all  the  Courts  of  Upper  Canada,  and  hath  served  under  Articles  of 
Clerkship  for  two  years  and  six  months  to  a  practitioner  in  this  Province ;  and  the  said 
Petitioner  hath  prayed  that  the  High  Court  of  Chancery,  and  also  the  Court  of  Queen's 
Bench  for  that  part  of  this  Province  formerly  Upper  Canada,  may  be  authorized  in 
tlieir  discretion  to  admit  him  to  practise  as  a  Solicitor  and  as  an  Attorney  in  the  said 
Courts  respectively ;  And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
Petition :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for 
the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,   g?«rtf  of 
That  it  shall  be  lawful  for  the  High  Court  of  Chancery  for  Upper  Canada,  in  its  dis-  au^^^  "* 
cretion,  to  admit  the  said  Frederic  Fraser  Carruthers  to  practise  as  a  Solicitor  in  the  ^^^^  '^y* 
said  Court,  and  for  the  Court  of  Queen's  Bench  for  Upper  Canada,  in  its  discretion,  mit  fJf,  ' 
to  admit  him  as  an  Attorney  of  the  last  named  Court ;  any  law,  usage  or  custom  to  the  Sl^til!?t"e^. 
contrary  notwithstanding.  •  « aa  Solicitor 

•^  ^  and  Attorney. 


MoiTTREAL  : — Printed  by  Stewart  Derbishire  &  George  Desrarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE      REGINiE. 


CAP.    CIX. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench  and  of  Chancery,  in  their 
discretion,  to  admit  Archibald  Giikison  to  practise  as  an  Attorney 
and  Solicitor  therein. 

[  28th  July,  1847.  ] 

WHEREAS   by  an  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  Preamble. 
fiecond  year  of  the  Reigu  of  His  Majesty  King  George  the  Fourth,  and  intituled, 
An  Act  to  repeal  part  of  and  amend  an  Act  passed  in  the  thirti/seventh  year  of  His  ^qJ^^]^*  \ 
late  Majesty's  Metgnj  intittUed,  *  An  Act  for  the  better  regulating  the  practice  of  the  citoT* 
LaWj^  and  to  extend  the  provisions  of  the  same,  it  is  among  other  things  enacted,  That 
from  and  after  the  passing  of  the  said  Act,  no  person  shall  be  admitted  by  the  Court 
of  King's  Bench  to  practise  as  an  Attorney,  unless  upon  an  actual  service  under  Arti- 
cles for  five  years  with  some  practising  Attorney ;  And  whereas  it  appears  by  the  ^'^^^' 
petition  of  Archibald  Giikison,  of  the  City  of  Hamilton^  Esquire,  Barrister  at  Law,  citecL^'*' 
Etud  the  affidavits  and  certificates  annexed  thereto,  that  the  said  Archibald  Giikison 
faithfully  served  under  Articles  of  Clerkship  with  Charles  Richardson,  of  Niagara, 
Esquire,  a  practising  Attorney,  for  the  space  of  three  years  and  upwards,  and  that  he 
lid  also  serTO  as  Clerk  with  the  Honorable  William  Henry  Draper,  then  agent  of  the 
laid  Charles  Richardson,  and  with  the  consent  of  the  said  Charles  Richardson,  for  the 
iurther  term  of  two  years :  And  whereas  the  said  Archibald  Giikison,  by  virtue  of  a 
Commission  und^r  the  Great  Seal  of  Canada,  hath  since  filled  a  Judicial  office  in  this 
Province  for  the  space  of  five  years  past,  and  is  now  desirous  to  be  admitted  to  prac- 
isetheLaw  as  an  Attorney  and  Solicitor:  And  whereas  it  is  reasonable,  under  the 
ircumstances  of  the  case  that  the  Courts  of  Law  and  Equity  in  Upper  Canada  should 
e  authorized,  in  their  discretion,   to  admit  the  said  Archibald  Giikison  to  prac- 
ise  as  an  Attorney  and  Solicitor,  and  it  is  therefore  expedient  to  grant  the  prayer 
f  his  petition :  Be  it  therefore  enacted   by  the  Queen's  Most  Excellent  Majesty,  by 
nd  with   the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
ssembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
le  authority  of  an  Act  passed  in  the  Tarliament  of  the  United  Kingdom  of  Great 
ritain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
hnada^    and  for  the  Government  of  Canada,   and  it  is  hereby  enacted  by  the  q^^^^^ 
ithority  of  the  same,.  That  it  shall  and  may  be  lawful  for  the  Court  of  Queen's  Bench  and  of 
ench  in  and  for  that  part  of  this  Province  which  formerly  constituted  Upper  Canada,   u^  cfSy'^n 
its  discretion,  to  admit  the  said  Archibald  Giikison  as  an  Attorney  of  that  Court ;  their  discretion 
id  that  it  shall  also  be  lawful  for  the  Court  of  Chancery  in  that  part  of  this  Province  k^^to'pn^ 
Bt  aforesaid,  in  its  discretion,  to  admit  him  to  practise  as  a  Solicitor  in  the  Court  of  tise  therein. 
bancery ;  any  law  or  usage  to  the  contrary  notwithstanding. 

MoiTTBEAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats^ 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty, 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGINiE. 


CAP.    ex. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench  and  of  Chancery,  in 
their  discretion,  to  admit  Edward  Gilman  to  practise  as  an  Attorney 
and  Solicitor  therein. 

[28fAe7uZy,  1847.] 

WHEREAS  Edward  Gilman,  of  the  City  of  Kingston,  hath,  by  his  Petition,  set 
forth  that  he,  the  said  Edward  Gilman,  hath  been  duly  admitted  as  an  Attorney 
and  Solicitor  in  Her  Majesty's  Superior  Courts  of  Common  Law  and  Equity  at  West- 
minster, and  hath  produced  his  admissions  therein :  And  whereas  the  said  Edward 
Gilman,  by  virtue  of  a  Commission  under  the  Great  Seal  of  Canada,  hath  since  filled 
a  Judicial  office  in  this  Province  for  upwards  of  four  years,  and  is  now  desirous  to  be 
admitted  to  practise  the  Law  as  an  Attorney  and  Solicitor ;  And  whereas  it  is  reason- 
able, under  the  circumstances  of  the  case,  that  the  Courts  of  Law  and  Equity  in  Upper 
Canada  should  be  authorized,  in  their  discretion,  to  admit  the  said  Edward  Gilman 
to  practise  as  an  Attorney 'and  Solicitor,  and  it  is  therefore  expedient  to  grant  the 
prayer  of  his  petition:  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
[legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
>f  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
)f  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-ufiite  the  Provinces  of  Upper  and 
Lower  Canada^  and  for  the  Government  of  Canadaj  and  it  is  hereby  enacted  by  the 
uthority  of  the  same.  That  it  shall  and  may  be  lawful  for  the  Court  of  Queen's 
Jench  in  and  for  that  part  of  this  [Province  which  formerly  constituted  the  Province 
f  Upper  Canada,  in  its  discretion,  to  admit  the  said  Edward  Gilman  as  an  Attorney 
f  that  Court,  and  that  it  shall  also  be  lawful  for  the  Court  of  Chancery  in  that  part 
f  this  Province  last  aforesaid,!in  its  discretion,  to  admit  him  to  practise  as  a  Solicitor 
1  the  Court  of  Chancery ;  any  law  or  usage  to  the  contrary  notwithstanding. 
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Montreal  : — ^Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


\C\V\lf 


PROVINCIAL   STATUTES 


0? 


C  A  W  A  B  A, 


/ 

^ACTED  by  Her  Most  Excellent  Majesty,  Our  Sovereign  Lady  Victoria,  by  the  Grace  of  God 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queek,  Defender  of  the  Faith,  &c., 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Assembly  of  the  said 
Province,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  An  Act  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  Third  and 
Fourth  years  of  Her  Majesty's  Reign,  intituled,  "  An  Act  to  Re-unite  the  Provinces  of  Upper 
••  and  Lower  Canada^  afidfor  the  Government  of  CanadaJ' 
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ANNO    REGNI    DECIMO    ET    UNDECIMO 


VICTORIA, 


DEI  GRATIA  BRITANNIARUM  BEGINS 


fflS  EXCELLENCY  THE  RIGHT  HONORABLE 

AMES,   EARL  OF  ELGIN  AND  KINCARDINE,  KT. 

GOVERNOR  GENERAL. 


Bbinq  the  third  Session  of  the  SECONB  Provincial  Parliament  of 

CANADA. 


RESERVED  ACTS 

To  which  the  Rotal  Assknt  was  subsequently  promulgated  by  His  Excellency  James, 
Eau.  or  Etoiir  An)  Eikoab]>iks»  K.  T.,  8cc.  &c.  &c.  Governor  General 


h^ 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE    REGINiE. 


CAP.    CXI. 


An  Act  to  facilitate  commutation  of  the  tenure  of  lands  en  roture  in  the 
Queen's  domain  into  that  of  free  and  common  soccage,  and  to  avoid  the 
unnecessary  delays  and  expense  heretofore  incidental  to  such  commu- 
tations. 

Reserved  for  the  Bignification  of  Her  Majesty's  pleasure  28th  July,  1847. 

The  Royail  Assent  given  by  Her  Majesty  in  Council^  on  the  30th  Octoher,  1847  ;  and  Proclamation  made 

thereof  by  His  Excellency  Jami:s^  Earl  or  Elgin  am]>  Kincaroink^  in  the  Canada  Gazette  of  the  11th 

December^  1847. 

WHEREAS  'the  process  heretofore  followed  in  commuting  the  tenure  of  land  Preamble. 
held  a  titre  de  cens  or  en  roture  of  the  Crown  in  Lower  Canada  into  the 
tenure  in  free  and  common  soccage,  pursuant  to  an  Act  of  the  Imperial  Parliament, 
passed  in  the  third  year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  in- 
tituled, An  Act  to  regulate  the  Trade  of  Lower  and  tipper  Canada^  and  for  other  pur^  tmperua  Act 
pom  relating  to  the  said  Provinces^  has  been  found,  by  reason  of  the  various  references  ii9,*Sh^ 
to  the  different  public  functionaries  whose  ministry  it  has  been  in  such  cases  customary 
to  require,  exceedingly  dilatory,  expensive  and  onerous  insomuch  as  to  be  an  obstacle 
to  the  commutation  of  tenure  which  by  the  said  Act  it  was  intended  to  promote ;  To  re- 
medy all  which,  and  to  facilitate  the  working  of  the  said  Act,  by  introducing  a  sum- 
mary and  less  expensive  process  of  commutation  than  heretofore  practised :  Be  it 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  An  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  A71  Act  to 
re-unite  the  Provinces  of  Upper  and  LotJoer  Canada^  and  for  the  Government  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  whenever,  pur-  Penong  den- 
suant  to  the  aforesaid  Act,  passed  in  the  third  year  of  the  Reign  of  His  late  Majesty  ~^.^*^  ^' 
King  George  the  Fourth,  by  the  Imperial  Parliament,  intituled.  An  Act  to  regulate  the  ^piy  to  uT/ 
Trwieofthe  Provinces  of  Lower  and  Upper  Canada  j  and  for  other  purposes  relating  ^^nx^tmz 
to  the  said  Provinces^  any  person,  holding  land,  real  or  immoveable  property  a  titre  de  certain  parti- 
tens  et  rentes^  within  the  censive  of  any  Fief  or  Seigniory  of  Her  Majesty  in  this  Pro-  f^'S^  *^^ 
vince,  or  in  any  of  the  £states  of  the  late  Order  of  Jesuits,  shall  be  desirous  to  obtain  a 
release  from  Her  Majesty  of  all  feudal  or  seigniorial  rights  arising  therefrom,  and  to 
commute  the  tenure  of  such  land,  real  or  immoveable  property,  from  that  en  roture 
into  free  and  common  soccage,  and  shall  apply  for  this  purpose  to  the  proper  Officer  or 
Agent  thereunto  as  hereinafter  mentioned,  specially  appointed  and  duly  authorized  by 
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the  Governor  or  person  administermg  the  Government  of  the  Province  for  the  time 
bemg,  on  the  part  of  the  Crown,  for  the  Fief  or  Seigniory  in  which  such  land,  i^l  or 
immoveable  property  is  situate,  setting  forth  in  his  application  by  writing  the  descrip- 
tion, according  to  his  titles,  of  the  land,  real  or  immoveable  property,  the  tenure  whereof 
he  is  desirous  of  commuting,  exhibiting  also  therewith  his  titles,  and  requesting  com- 
mutation of  the  tenure  of  such  land,  real  or  immoveable  property,  and  shall  have  made 
payment  of  the  sum  that  shall  have  been  mutually  agreed  upon  by  such  Officer  or 
Agent  on  the  part  of  the  Crown  and  the  applicant,  as  the  commutation  fine,  indemnity 
or  consideration  in  that  behalf,  to  be  paid  to  Her  Majesty  on  the  intended  commatation, 
or  that  shall  have  been  fixed,  ascertained  and  determined  in  manner  hereinafter  pro- 
vided, and  have  also  duly  paid  or  secured  the  payment  of  all  arrears  of  seigniorial  rights, 
dues  and  duties  which  he,  she  or  they  owed  or  may  owe  Her  Majesty  thereupon,  or  with 
which  the  said  land,  real  or  immoveable  property  in  repect  whereof  such  commutation, 
release  and  extinguishment  may  be  sought  or  required,  had  been^  was  or  may  then  be 
chargeable  in  favor  of  Her  Majesty,  such  Officer  or  Agent  shall  be  and  he  is  h^bj 
authorized  to  execute  a  release  by  Acte  duly  executed  before  Notaries  as  nearly  as  m^y 
be  in  the  form  prescribed  in  the  Schedule  of  this  Act  (and  for  which  the  Notary  Ml 
be  entitled  to  a  fee  of  twenty  shillings  and  no  more  from  the  applicant)  in  the  name  of 
Her  Majesty,  of  the  said  land  or  real  property,  from  all  feudal  or  seigniorial  rights, 
dues  and  incumbrances  arising  and  accruing  thereupon  to  Her  Majesty  by  reason  of  the 
tenure  thereof^  titres  decens  et  rentes  or  en  roture,  declaring  also  the  tenure  of  the  said 
land  to  be  in  virtue  of  such  release  for  ever  thereafter  commuted  into  that  ot  firee  and 
common  soccage,  and  which  release  and  Acte  or  Deed  of  Commutation  shall  be  deemed, 
held  and  taken  to  be  to  ail  intents  and  purposes  tantamount  and  equivalent  to  a  grant 
of  such  land  from  Her  Majesty,  Her  Heirs  and  Successors,  as  provided  by  the  9^ove 
recited  Act  of  the  Imperial  Parliament  of  the  third  year  of  the  Reign  of  His  late  Ma- 
jesty Greorge  the  Fourth,  and  the  commutation  of  tenure  of  the  said  land  or  real  pro- 
perty shall  thereby  be  perfect  and  accomplished,  and  the  land  to  which  such  commuta- 
tion shall  relate  be  for  ever  thereafter  held  in  free  iand  common  soccage,  according  to 
the  true  intent  and  meaning  of  the  said  Act. 

U.  And  be  it  enacted,  That  the  Governor,  or  person  administering  the  government 
of  the  Province  for  the  tinoe  being,  shall  have  power  to  nominate  and  appoint  in  and 
for  each  and  every  Fief  and  Seigniory  in  this  Province,  appertaining  to  Her  Majestj,  a 
fit  and  proper  person  to  be  Agent  for  the  purposes  of  this  Act,  and  to  give  such  direc- 
tions for  his  or  their  guidance  in  the  performance  of  his  or  their  duties  respectively 
under  this  Act^  as  by  and  with  the  advice  of  Her  Majesty's  Executive  Council  he  ^all 
deem  expedient  and  conducive  to  the  purposes  thereof 

lU.  And  be  it  enacted.  That  for  all  the  duties  which  any  such  Officer  or  Ag^t  on 
the  part  of  the  Crown  shall  perform  with  respect  to  any  such  conunutation,  he  shall 
be  entitled  to  a  fee  of  thirty  shillings  currency,  and  no  more,  from  the  person  or  party 
applying  for  the  commutation,  but  lor  whom  he  shall  not  in  any  case  of  commutatioa 
act  as  agent 

IV.  And  be  it  enacted.  That  the  commutation  fine,  indemnity  and  coBsideralion  to 
be  paid  by  any  Censitaire,  person,  body  politic  or  corporate  for  such  commutation, 
release  and  extinguishment  with  regard  to  his  or  their  land,  real  or  immoveable  pro- 
perty situate  within  any  Fief  or  Seigniory  appertaining  to  Her  Majesty,  shall  be  at 

and 
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and  after  the  rates  following,  that  is  to  say :  that  the  said  comnratation  of  all  censtt   Cmaretua. 
rentes  within  all  and  every  the  said  Fiefs  and  Seigi^iories  shall  be  had  and  obtained  on 
the  pajnonent  of  such  capital  or  sum  of  money  as  the  said  cens  et  rentes  reckoned  at  the 
leg4  rate  of  interest  shall  or  may  represent;  that  the  said  commutation  of  the  droit  de  Lodsetvetues, 
has  et  ventes  upon  or  in  respect  of  any  lot,  piece  or  parcel  of  land  in  any  such  Fief  or 
Seigniory,  included  in  whole  or  in  part  in  the  City  of  Quebec,  the  Town  of  Three  in  anebec, 
Rivers  or  in  the  Borough  of  William  Henry,  having  buildings  upon  it,  and  being  with  ^^wuiUaT* 
such  buildings  of  the  value  of  five  hundred  pounds  currency,  or  upwards,  shall  be  had  Hemj. 
and  obtained  for  and  during  the  first  seren  years  which  shall  elapse  after  the  passing 
of  this  Act  upon  payment  of  not  more  than  one  twentieth  part  of  the  value  of  such  lot, 
piece  or  parcel  of  land  and  buildings,  and  at  any  time  at  and  after  the  expiration  of 
seven  years  subsequent  to  the  passing  of  this  Act,  and  before  the  expiration  of  fourteen 
years  firom  the  said  time,  upon  payment  of  not  more  than  one  eighteenth  part  of  the 
value  of  such  lot,  piece  or  parcel  of  land  and  buildings,  and  at  any  time  after  the  expi- 
ration of  fourteen  years  from  the  said  time  upon  pajnnent  of  not  more  than  one  six- 
teenth part  of  the  value  of  such  lot,  piece  or  parcel  of  land  and  buildings ;  and  that  the 
said  commutation  of  the  said  droit  de  lods  et  ventes  upon  or  in  respect  of  any  lot,  piece 
or  parcel  of  land  in  any  such  Fief  or  Seigniory  whereupon  there  may  be  buildings  of 
which  the  value  shall  be  less  than  five  hundred  pounds  and  more  than  one  hundred 
pounds  currency,  shall  be  had  and  obtained  during  the  said  first  period  above  mentioned  of 
seven  years  siter  the  passing  of  this  Act,  upon  payment  of  not  more  than  one  sixteenth 
part  of  the  value  of  such  lot,  piece  or  parcel  or  land  and  buildings,  and  at  any  time 
after  the  expiration  of  the  said  seven  years  subsequent  to  the  passing  of  this  Act,  and 
before  the  expiration  of  fourteen  years  from  the  said  time,  upon  payment  of  not  more 
than  one  fourteenth  part  of  the  value  of  such  lot,  piece  or  parcel  of  land  and  buildings; 
and  at  any  time  after  the  expiration  of  the  fourteen  years  from  the  said  time,  upon 
payment  of  not  more  than  one  twelfth  part  of  the  value  of  such  lot,  piece  or  parcel 
of  laud  and  buildings;  that  the  said  commutation  of  the  said  droit  de  lods  et  ventes 
upon,  for  or  in  respect  of  any  lot,  piece  or  parcel  of  land  situate  in  any  of  Her  Majesty's  in^tiierpiacei. 
Fiefs  or  Seigniories  and  without  the  limits  of  the  said  City  of  Quebec,  Town  of  Three 
Rivers  or  Borough  of  William  Henry,  or  for  or  in  respect  of  any  lot,  piece  or  parcel  of 
land  within  the  said  City  of  Quebec,  Town  of  Three  Rivers  or  Borough  of  William 
Henry,  upon  which  there  shall  be  no  buildings  of  the  value  of  one  hundred  pounds, 
shall  be  had  and  obtained  for  and  during  the  said  first  period  of  seven  years  after  the 
passing  of  this  Act,  upon  payment  of  not  more  than  one  twelfth  part  of  the  value 
thereof,  and  at  any  time  after  the  expiration  of  this  period  of  seven  years  subsequently 
to  the  passing  hereof,  and  before  the  expiration  Of  fourteen  years  from  the  said  time, 
upon  payment  of  not  more  than  one  tenth  part  of  the  said  value ;  and  at  any  time  after 
the  expiration  of  fourteen  years  from  the  said  time,  on  the  pavment  of  not  more  than 
one  eighth  part  of  the  value  of  such  lot,  piece  or  parcel  of  land  or  buildings. 

V.  And  be  it  enacted.  That  in  all  cases  where  the  said  Officer  or  Agent  on  tiie  part  if  the  Agent 
of  the  Grown  an4  any  of  the  Oensitaires  of  Her  Majesty,  or  other  person  or  persons,  ^^r^it 
body  corporate  or  politic  so  requiring  a  commutation,  release  and   extinguishment  in  ^^*  ^« 
manner  adToresaid,  of  and  from  all  droits  de  lods  et  ventes^  cens  et  rentes,  and  all  other  property  to  be 
feudal  or  seigniorial  burthens  to  which  any  land  or  immoveable  property  he  or  they  ^|^J  **** 
respectively  may  hold  in  any  Fief  or  Seigniory  appertaining  to  Her  Majesty  may  be 
subject,  shall  not  by  voluntary  agreement  settle  and  determine  the  value  of  any  such  Jots, 
pieces  or  parcels  of  land  and  property  with  reference  to  vihich  the  said  price, 
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consideration  money  and  indemnity  according  to  the  rates  hereinbefore  established  shall 
be  reckoned,  such  value  thereof  shall  be  fixed,  ascertained  and  determined  by  the  award 
of  Arbitrators  in  manner  ioUowing,  that  is  to  say :  the  said  Agent  shall,  on  the  behalf 
of  Her  Majesty,  nominate  an  Arbitrator,  being  an  indi£ferent  and  disinterested  penson, 
and  the  said  Cermtaire,  person  or  persons,  or  body  corporate  or  politic,  respectively, 
shall  and  may  on  his  or  their  behalf  also  nominate  and  appoint  one  other  Arbitrator, 
being  also  an  indifferent  and  disinterested  person,  and  the  Court  of  Queen's  Bench  for 
the  District  in  Term,  or  any  two  Judges  thereof  in  Vacation,  upon  a  petition  or  sum- 
mary application  to  it  or  them  made  in  that  behalf,  shall  and  may  nominate  one  other 
Arbitrator,  being  also  an  indifferent  and  disinterested  person,  which  said  three  Arhitra* 
tors,  after  having  been  previously  sworn  before  any  one  of  the  Justices  of  the  said  Court 
of  Queen's  Bench  (who  is  hereby  authorized  to  administer  such  oath)  well,  truly  and 
honestly  to  execute  the  trust  and  duty  of  Arbitrators  as  aforesaid,  and  after  notice  totbe 
parties  respectively  of  the  time  and  place  of  their  meeting,  shall  proceed  to  fix,  asce^ 
tain  and  determine  the  value  of  the  lots,  pieces  or  parcels  of  land  and  property  in 
respect  whereof  such  conunutation,  release  and  extinguishment  shall  be  required:  Pro- 
vided always,  that  the  costs  and  expenses  of  such  arbitration,  which  shall  not  in  any 
case  exceed  Ten  pounds  currency,  shall  be  borne  by  the  parties  in  equal  shares,  and 
that  the  arbitrament  and  award  of  the  said  Arbitrators  to  be  named  and  appointed  as 
aforesaid,  or  any  two  of  them,  in  and  respecting  the  premisses,  shall  be  final,  and  the 
same  shall  be  duly  returned  into,  filed  and  enrolled  in  the  said  Court  of  Queen's  Bench 
for  the  District,  and  shall  by  such  Court  be  duly  confirmed,  and  for  the  fyling  thereof 
the  Prothonotary  shall  be  entitled  to  a  fee  of  Two  shillings  and  six  pence,  and  for  ^• 
rolling  the  same  in  a  register  to  be  kept  for  the  purpose,  at  the  rate  of  six  pence  per 
hundred  words. 

VI.  And  be  it  enacted.  That  from  and  after  the  voluntary  settlement  or  adjustment 
as  aforesaid,  touching  the  said  commutation  fine,  price,  consideration  money  and  in- 
demnity, and  payment  thereof  (or  tender  of  the  same)  to  the  proper  Officer,  reckoned 
according  to  such  award  in  that  behalf,  or  from  and  after  a  declaration  signified  to  the 
Agent  of  such  Seigniory,  by  the  said  Censitaire,  person  or  persons,  body  politic  or 
corporate,  of  his,  her  or  their  option,  that  such  commutation  fine,  price,  considei^tion 
money  and  indemnity,  mutually  a^eed  upon,  as  aforesaid,  or  reckoned  according  to 
such  award,  shall  be  and  remain  upon  and  charge  and  affect  such  lot,  piece  or  parcel  of 
Land  and  Property  at  and  for  a  redeemable  quit  rent  {d  rente  constitute  et  rachetable)  in 
manner  aforesaid,  and  execution  conformably  thereto  of  the  release  by  Jlcte  before 
Notary  as  hereinabove  provided,  all  and  every  the  droits  de  cens  et  rentes,  lods  et  ventfh 
droit  de  bancditt  de  moiUin,  droit  de  retrait,  exhibition  de  titres,  and  all  other  feudal  or 
seigniorial  rights  whatever  of  Her  Majesty  upon,  for  or  in  respect  of  the  lot,  piece  or 
parcel  of  Land  or  Property,  as  to,  and  concerning  which  such  conmiutation,  release 
and  extinguishment  may  be  sought  and  required,  shall  accordingly  be  and  be  held  to  be 
taken  and  considered  for  ever  commuted,  released  and  extinguished ;  and  such  H 
piece  or  parcel  of  Land  shall  be  holden  and  be  deemed  and  considered  as  holden 
thenceforth  for  ever  by  the  tenure  of  free  and  common  soceage  according  to  the  above 
recited  Act  of  the  Imperial  Parliament,  and  shall  never  again  be  granted,  surrendered 
or  holden  by  any  setgneuricd  or  feudal  tenure  whatsoever :  Provided  always,  That 
nothing  hereinbefore  contained  shall  extend  or  be  construed  to  extend  to  discharge  the 
lots,  pieces  or  parcels  of  Land,  the  tenure  whereof  may  be  so  converted  into  ^at  of 
free  and  common  soccage,  from  the  rights,  hypothecs^  privileges,  reservations  and 
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demands  of  Her  Majesty,  charged  in  and  upon  the  same  for  the  security  and  recovery  of 
the  commutation  fine,  price,  consideration  money  and  indemnity,  which,  by  reason  of 
the  adjustment  with  the  Censitaire^  or  person  or  corporation  who  required  such  com- 
mutation, release  and  extinguishment,  may  remain  as  a  charge  and  incumbrance  on 
such  Land  or  Property  at  a  redeemable  quit  rent  as  aforesaid,  (for  the  security  and  ^^^^^^^ 
recorery  of  which  commutation  fine,  price,  consideration  money  and  indemnity.  Her  "*     yiww«- 
Majesty  shall  have  the  same  legal  recourse,  privilege  and  priority  of  hypothec  as  Her 
Majesty  would  have  had  for  any  right  extinguished  by  such  commutation,  or  for  the 
security  and  recovery  of  any  arrears  of  seigniorial  dues  accrued  before  such  commuta- 
tion, release  and  extinguishment  may  have  been  required)  or  in  any  wise  to  destroy, 
alter  or  affect  the  remedies  and  recourse  at  law  which  Her  Majesty,  Her  Heirs  and 
Successors  might  lawfully  have  had  or  have  taken  for  the  recovery  of  the  same  if  such 
commutation,  release  and  extinguishment  had  not  been  made  and  obtained,  but  that  all 
and  every  the  lawful  rights,  hypotheques,  privileges,  actions,  demands,  recourse  and 
remedies  in  that  behalf  of  Her  Majesty,  Her  Heirs  and  Successors,  be  and  the  same 
are  hereby  saved  and  maintained. 


Remedies  sar* 
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VII.  And  be  it  enacted,  That  there  shall  not,  for  arrears  of  lods  et  ventes  accrued 
and  due  to  Her  Majesty  at  the  time  of  the  passing  hereof,  or  hereafter  to  become  due 
according  to  law  for  each  mutation  in  the  ownership  of  any  lands  and  tenements  situat- 
ed within  the  City  of  Quebec,  and  of  which,  with  the  buildings  thereon  erected,  the 
value  shall  be  or  exceed  the  sum  of  Five  hundred  pounds,  be  demanded  or  exacted 
more  than  one  twentieth  of  the  price  and  consideration  for  each  sale  or  conveyance  of^ 
any  such  lands  and  tenements ;  nor  for  each  and  every  mutation  in  the  ownership  of 
any  lands  or  tenements  in  any  censive  of  the  Crown  out  of  the  limits  of  the  said  City, 
shall  there  be  exacted  or  demanded  more  than  one  sixteenth  part  of  the  price  and  con- 
sideration of  the  sale  and  conveyance  of  such  last  mentioned  lands  and  tenements ;  nor 
for  each  and  every  mutation  in  ownership  in  any  lands  or  tenements  situated  within  the 
limits  of  said  City  of  Quebec,  of  which  with  the  buildings  thereon  erected  the  value 
shall  be  less  than  Five  hundred  pounds  currency,  shall  then  bfe  exacted  or  demanded 
more  than  one  sixteenth  part  of  the  price  and  consideration  for  each  sale  or  conveyance 
thereof;  and  further,  that  all  and  every  such  arrears  of  lods  et  ventes  accrued  and  due 
«rithin  the  said  City  to  Her  Majesty  at  the  time  of  the  passing  of  this  Act,  according 
'0  the  respective  rates  aforesaid,  shall  not  be  demandable  from  any  person  or  persons 
)wing  the  same  personally,  or  hypothecarily,  nor  shall  any  such  person  or  persons 
ndebted  as  aforesaid  to  a  greater  amount  than  Forty  pounds  currency  be  compellable 
o  pay  the  same  except  within  seven  years  from  the  day  when  this  Act  shall  come  into 
ifiect,  in  seven  equal  and  annual  instalments :  Provided  always,  that  in  default  of  any 
Person  or  persons  to  pay  any  such  instalment  or  instalments  after  the  same  shall  be- 
ome  dne,  the  whole  of  such  arrears  of  lods  et  ventes,  according  to  the  rates  aforesaid, 
r  the  remaining  unpaid  instalments  thereof,  shall  become  and  be  immediately  payable 
),  and  demandable  on  the  part  of  Her  Majesty  by  the  proper  Officer,  from  the  person 
r  persons  who  shall  owe  the  same. 

VIII.  And  be  it  enacted.  That  all  monies  arising  from  commutations  pursuant  to  this  Commutation 

Lct  shall  go  to  and  constitute  a  separate  fund  to  be  called  «  The  Commutation  of  Tenures  " ^i^^e^*""* 

und"  (those  arising  from  the  Jesuits  Estates  being  kept  always  apart  and  distinct)  and  furTJTlI^aDts 

ccounted  for,  and  funded  in  such  manner  as  may  be  provided ;  and  that  an  annual  jbr^thct^ 

»port  of  all  such  commutations  in  detail  shall  annually  be  laid  before  both  Houses  of  ^m. 
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the  Legislature  at  each  Session  thereof,  and  that  the  first  report  shall  be  made  at  the 
now  next  ensuing  Session  of  the  same. 

L&ndieom.         IX.  And  be  it  enacted,  Thai  all  Lands,  real  and  immoveable  Property,  the  tenure  of 
iviri^ifwm-    which  shall  have  been  so  as  aforesaid  commuted  under  this  Act,  or  any  other  law  in 
monsoccageto  forcc  iu  this  Pfovinco,  into  the  tenure  in  free  and  common  soccage,  shall  be  subject  to 
ih/ttiS'liS^    the  laws  heretofore  in  force  in  that  part  of  the  Province  formerly  Lower  Canada  witk 
yisioiu  ofuwa   rcspoct  to  testamentary  dispositions,  and  to  the  grant,  bargain,  sale,  alienation,  conveyance, 
AS  if  held  in     disposal  of,  and  descent  of  Lands  therein,  and  to  the  partitioning  thereof  among  co-heiR 
^twZ'f^^^    when  the  same  are  not  devised  by  last  will  and  testament,  dower  and  other  rights  d 
married  Women  in  such  Lands,  in  the  same  manner  and  to  all  intents  and  purposes  as  i 
held  en  franc  aleu  roturier ;  any  law  heretofore  to  the  contrary  in  anywise  not- 
withstanding. 

Bights  of  tha  X.  And  be  it  enacted,  That  nothing  herein  contained  shall  apply  to  or  affect,  or  be 
«th°cT  ™^M '  construed  to  affect  in  any  manner  the  rights  of  Her  Majesty,  Her  Heirs  or  Soceessors, 
notltoW^"  or  of  any  person  or  persons,  body  corporate  or  politic,  other  than  such  as  are  specially 
B^^uy^e^  mentioned  in  this  Act,  it  not  being  thereby  intended  to  alter  or  disturb  any  iBCumbrance, 
tioned.  charge  or  liability  of  any  kind  other  than  such  as  are  hereinabove  specified,  to  ^\acli 

the  land  or  real  property,  the  tenure  whereof  shall  have  been  so  as  aforesaid  commuted, 
may,  previous  to  and  at  the  time  of  commutation,  have  been  subject. 


SCHEDULE. 

FORM  OP  THE  Acte  OR  DEED  OP  COMMUTATION  REFERRED  TO  IK  THIS  ACT. 

Before  us,  the  undersigned  Notaries  Public  for  that  part  of  the  Province  of  Cwh 
heretofore  Lower  Canada,  residing  at  in  the  said  Proyince, 

came  and  appeared  residing  in  the 

the  Officer  duly  appointed  for  the  purposes  hereinafter  mentioned  (or  the 
Agent  for  the  Fief  and  Seigniory  of  appertaining  to  Her  Majestr 

{as  the  case  ma^  be)  who,  on  the  request  to  him  made  by  [nmy 

occupation  and  residence,)  a  party  to  these  presents,  and  appearing  also  before  us  the  said 
Notaries,  to  grant  him  (or  them)  in  conformity  with  the  Act  hereinafter  mentioned  oftt« 
Imperial  Parliament,  and  of  the  Act  of  the  Legislature  of  this  Provincor  passed  is 
the  year  of  Her  Majesty's  Reign,  and  intituled,  {title  of  this  Act)  a  cooi- 

mutation,  release  and  extinguishment  of  and  from  the  droits  de  lods  et  ventes^cmf^ 

rentes,  and  all  feudal  and  Seigniorial  burthens  whatsoever  to  which  <  .^  i  may  be  sub- 
jected in  respect  of  a  lot  of  land  (or  the  several  lots  of  land)  whereof  he  is  (or  ther 
are)  proprietor  and  possessor  {or  proprietors  and  possessors)  situate  in  the  Seigniory 
of  and  described  in  the  Title  Deed  of  him  {or  them) 

the  said  -  as  follows  :  (  Take  in  a  description  of  tk  /ot 

or  hts.)   The  said   <  ^.    >  appertaining  to  the  said  A  by  whom     <  .,  ^^^   | 

acquired  from  B  by  Deed,  &c.,  and  free  from  arrears  of  Seigniorial  dues  up  to  this  date, 
{or  being  charged  with  the  sum  of  £  for  arrears  of  cens  et  rentes  and  lodi  rf 

ventes  according  to  account  this  day  adjusted)  by  these  presents  acting  for  and  in  the 
name  of  and  on  behalf  of  Her  Majesty  pursuant  to  the  aforesaid  Act  of  the  Legisla- 
ture of  this  Province,  hath,  from  this  day  for  ever  acquitted,  released  and  dischaigeJ 

tbe 
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the  said  <  ^^^  i  of  land  of  and  from  all  droits  de  lods  et  ventes^  cens  et  rentes,  droit  de 
hancdite  de  moulin  de  reirait^  and  all  the  feudal  and  Seigniorial  rights  whatsoever,  to 
which  the  said  <  j  J   >  may  be  subject  or  liable,  so  that  by  these  presents  the  tenure  of 

the  paid  <  ^,  i  of  land  is  from  this  day  for  ever  converted  into  that  of  free  and  com- 
mon soccage,  in  conformity  with  the  Act  passed  by  the  Parliament  of  the  United 
Kingdom  in  the  Third  year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth, 
intituled,  An  Act  to  regulate  the  Trade  of  the  Provinces  of  tiower  and  Upper  Canada, 
and  for  other  purposes  relating  to  the  said  Provifices,  and  shall  never  again  be  held  and 

possessed  by  the  said  A  <  ^j^^j^  >  heirs  and  assigns  under  any  other  tenure  whatsoever. 

The  said  commutation,  release  and  discharge  were  thus  made  and  granted  for  and  in 
consideration  of  the  sum  of  (for  instance  one  hundred  and  eight  pounds,  six  shillings 
and  eight  pence)  lawful  current  money  aforesaid,  to  wit :  (Eight  pounds,  six  shillings 
and  eight  pence)  current  mone^  aforesaid  the  principal  sum  representing  the  sum  of  ten 
shillings  current  money  aforesaid,  the  amount  of  the  cens  et  rentes  payable  in  respect  of 
the  said  lot  or  lots  by  virtue  of  and  under  the  deed  of  concession,  and  the  sum  of  (one 
hundred  pounds)  current  money  aforesaid,  being  the  proportion  due  to  the  Crown  of 
the  sum  of  (two  thousand  pounds)  current  money  aforesaid,  at  which  the  said  lot  was  (or 
lots  were)  estimated  by  private  agreement  sanctipned  by  His  Excellency  the  Governor 
General,  (or  person  administering  the  Government  of  this  Province  for  the  time  being) 
or  according  to  estimate  of  C.  and  D.  Arbitrators  chosen  by  the  parties  as  will  appear 
by  their  Report,  dated  filed  and  of  record  in  the  Office  of  the  Prothonotary 

of  Her  Majesty's  Court  of  Queen's  Bench  for  the  District  of  which 

said  sum  of  (one  hundred  and  eight  pounds,  six  shillings  and  eight  pence)  was  forthwith 
paid  and  the  receipt  whereof  is  hereby  acknowledged,  (or  is  to  remain  at  a  quit  rent 
rente  constitute  rachetable  it  toujours,)  redeemable  in  payments  of  not  less  than  (twenty- 
five  pounds)  or  (fifty  pounds)  each  (or  is  payable  at  the  end  of  two,  three,  four,  &c., 
years)  with  legal  interest  to  be  paid  thereon  annually. 

As  to  the  arrears  above  mentioned,  the  said  A  obliges  himself  (or  oblige  themselves) 
to  pav  them  (describe  the  terms  of  payment)  with  legal  mterest  or  without  interest 
[as  the  case  may  be.) 

For  the  security  of  the  payment  of  the  said  arrears  and  commutation  money  to  Her 
Majesty,  Her  Heirs  or  Successors,  reserve  is  hereby  made,  without  any  novation  or 
derogation  whatever,  of  the  same  legal  recourse,  privileges  and  priority  of  hypothec 
as  Her  Majesty,  Her  Heirs  and  Successors  would  have  had  for  any  drcnts  de  lods  et 
ventes,  et  cens  et  rentes,  or  other  rights  extinguished  by  the  present  conunutation  and 
represented  by  the  said  sum. 

Done  and  passed  in  the  year  one  thousand  eight  hundred  and  on 

the  day  of  the  month  of 

The  said  having  signed  with  us  Notaries,  these  presents 

being  first  duly  read. 


MoiTTREAL  : — Printed  by  Stewart  Derbismirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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CAP.    CXII. 


An  Act  to  extend  the  time  for  taking  the  Oath,  and  making  the  Declara. 
tlon  required  of  persons  naturalized  in  this  Province. 

Reserred  for  the  signifioation  of  Her  Majesty's  pleasure,  28th  Jaly,  1847. 

The  Royal  Assent  given  by  Her  Majesty  in  Connelly  on  the  30th  October,  1847 ;  and  Proclamation 

made  thereof  by  His  Excellency  Jahbs^  Earl  of  Elgin  and  Kincardins^  in  the  Canada 

Gazette  of  the  11th  December,  1847. 

WHEREAS  the  time  for  taking  the  Oath  and  making  the  Declaration  to  be  taken 
and  made  by  certain  persons,  by  the  Act  passed  in  the  Session  held  in  the 
fourth  and  fifth  years  of  Her  Majesty's  Reign,  intituled,  An  Act  to  secure  to  and  con- 
fer upon  certain  inhabitants  of  this  Province  the  Civil  and  Political  Rights  of  Natural 
Bom  British  Subjects^  has  expired  with  regard  to  many  persons  otherwise  entitled  to 
the  benefit  of  the  said  Act ;  and  many  such  persons  have,  for  want  of  sufBicient  notice 
of  the  provisions  of  the  said  Act,  lost  the  benefit  thereof ;  And  whereas  it  is  desirable 
to  amend  the  said  Act,  so  as  to  afford  relief  to  such  persons,  and  also  to  other  persons 
of  the  class  of  those  for  whose  benefit  the  said  Act  was  passed,  but  who  have  not  yet 
completed  a  residence  of  seven  years  in  this  Province,  or  are  not  yet  sixteen  years  of 
age :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled.  An  Act  to  re-unite  the  Provinces  of  tipper  and  Lower  Canada^  and  for 
the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  each  and  every  person  who,  before  or  after  the  passing  of  this  Act,  would  have 
been  or  may  hereafter  be  entitled  to  the  benefit  of  the  Act  above  cited,  if  he  had  taken 
or  should  take  the  Oath  or  AfBirmation,  or  have  made  or  should  make  the  Declaration 
thereby  required,  within  the  period  prescribed  in  his  case  bv  the  provisions  of  the  said 
Act,  but  was  at  the  time  of  the  passing  of  this  Act,  or  would,  without  this  Act,  hereafter 
become  precluded  from  obtaining  such  benefit  by  reason  of  the  expiration  of  such 
period,  may  take  the  said  oath  or  afiirmation,  and  make  the  said  declaration  at  any  time, 
not  exceeding  three  years,  hereafter  or  thereafter  as  the  case  may  be,  and  shall  thereby 
become  entitled  to  all  the  benefits  of  the  said  Act  as  fully  and  effectually  as  if  he  had 
taken  and  made,  or  should  take  and  make  the  same  within  the  period  prescribed  in  the 
said  Act  in  his  case ;  and  so  much  of  the  said  Act  as  may  be  inconsistent  with  this  Act 
is  hereby  repealed. 

MoiTTREAL  : — Printed  by  Stewart  Derbishirh  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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PROVINCIAL    STATUTES 
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CANADA. 

ANNO    REGNI    DECIMO    ET    UNDECIMO 

VICTORIA, 

DEI  GRATIA  BRTTANNIARUM  REGINiE. 

HIS  EXCELLENCY  THE  RIGHT  HONORABLE 

iMES,  EARL  OF  ELGIN  AND  KINCARDINE,  K.  T. 

GOVERNOR  GENERAL. 


Beinq  the  third  Session  of  the  SECOND  Provincial  Parliament  op 

CANADA. 


RESERVED  ACTS 

To  which  the  Rotal  Assknt  was  subsequently  promulgated  by  His  Excellency  James, 
Earl  of  Elgin  and  Kincardine,  K.  T.  &c.  &c.  &c.  Govenor  General. 
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ANNO    DECIMO    ET    UNDECIMO 

VICTORIjE    REGINiB. 


CAP.    CXIII. 
An  Act  to  incofporate  the  District  Bank  of  Quebec.  - 

Reserved  for  the  signification  of  Her  Majesty's  pleasure  28th  Julj,  1847. 

The  Royal  Assent  given  by  Her  Majesty  in  Council  on  the  22d  November,  1847  ;  and  Proclamation  made 

thereof  by  His  Excellency  Jakes,  Earl  of  Elgin  and  Kikcakdiks,  in  the  Canada  Gazette  of  the  8th 

January,  1848. 

WHEREAS  the  incorporation  of  a  Bank  in  the  District  of  Quebec  would  con-*  preamble. 
tribute  to  the  prosperity  of  the  agricuhure  and  commerce  of  the  Province ; 
and  whereas  divers  persons,  by  their  petition  in  this  behalf,  have  represented  that  an 
Association  has  been  formed  for  establishing  a  Bank  in  the  City  of  Quebec,  in  which 
they  have  become  Subscribers  and  Stockholders,  the  Capital  Stock  of  which  shall  be 
limited  to  three  hundred  thousand  pounds,  to  be  divided  into  twelve  thousand  shares  of 
twenty-five  pounds  each,  of  which  said  Capital  Stock  there  has  been  subscribed  and 
taken  up  the  sum  of  one  hundred  thousand  pounds,  and  have  prayed  that,  for  the  pur* 
poses  of  the  said  Association  and  the  carrying  on  of  the  business  of  the  said  Bank, 
they  may  be  incorporated ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Le^slative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ire* 
land,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and 
for  the  Crover7iment  of  Canada,  and  it  is  hereby  enncted  by  the  authority  of  the  same, 
That  the  Honorable  R6n6  Edouard  Caron,  the  Honorable  Louis  Massue,  Christian  Ceruin  per- 
Wurtele,  Peter  Langlois,  Junr.,  John  Bonner,  George  O'Kill  Stuart,  Vital  T6tu,  Charles  ^J.^i"'''''^ 
F.  Pratt,  A.  Laurie,  R.  May,  James  Douglass,  Jolm  Musson,  John  McLeod,  Henry  S. 
Scott,  William  S.  Henderson,  Joseph  Morrin,  C.  Montizambert,  John  Campbell,  J.  Cha* 
hot,  John  Campbell,  Thomas  W.  Lloyd,  E.  Chinic,  Geo.  H,  Simard,  J.  A-  Pirrie,  T. 
Blanchet,  James  A.  Sewell,  C.  Fremont,  James  G.  Baird,  P.  Gingras,  Thomas  H.  Oli- 
ver, T.  H.  Dunn,  W.  Henry,  Frangois  DeFoy,  Narcisse  C.  Faucher,  Julien  Chouinard, 
F.  J.  Parant,  J.  B.  Hardy,  A.  Joseph,  William  Sewell,  Joseph  Carrier  and  William 
Ramsay,  all  of  the  said  City  of  Quebec,  and  such  other  persons  as  now  are  or  here- 
after shall  be  Shareholders  or  Subscribers  of  the  Capital  Stock  of  the  said  Association, 
and  their  respective  heirs,  executors,  administrators  and  assigns,  shall  be  and  they  are 
hereby  constituted  a  Body  Corporate  and  Politic,  in  fact  and  in  name,  by  and  under  the 
name,  style  and  title  of  J%e  District  Bank  of  Quebec,  and  as  such  shall,  during  the  con-  corporate, 
tinuance  of  this  Act,  have  succession  and  a  Common  Seal,  with  power  to  break,  renew,  ^^^ 
change  and  alter  the  same  at  pleasure ;  and  shall  be  capable  of  suing  and  being  sued,  2^^^^^ 

and 
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and  of  pleading  and  being  impleaded  in  all  Courts  of  Law  and  Equity,  and 
places,  in  all  manner  of  actions,  causes  and  matters  whatsoever ;  and  for  the  conTenieBt 
management  of  their  business,  but  for  no  other  purpose,  shall  and  may  purchase,  acquire 
and  hold  real  or  immoveable  estates  and  property,  not  exceeding  the  yearly  value  of 
two  thousand  pounds,  current  money  of  this  Province,  and  may  sell,  alienate  and  dis^ 
pose  of  the  same,  and  purchase,  acquire  and  hold  others  in  their  stead,  not  exceeding 
m  the  whole  the  yearly  value  aforesaid. 

II.  And  be  it  enacted.  That  the  Capital  Stock  of  the  said  Corporation  bereb 
created  shall  be  the  sum  of  three  hundred  thousand,  pounds,  current  money  of  Canada, 
divided  into  twelve  thousand  shares  of  twenty-five  pounds  each,  the  same  being  the  Ca- 
pital Stock  of  the  said  Association  subscribed  and  that  may  be  subscribed,  and  so  much 
of  which  shares  as  are  now  and  shall  be,  at  the  time  of  the  passing  of  this  Act  sub* 
scribed  for,  are  hereby  vested  in  the  holders  or  proprietors  thereof,  according  to  their 
respective  interest  in  the  same,  and  the  number  of  shares  which  shall  then  remain  to 
complete  the  said  sum  of  three  hundred  thousand  pounds  shall  be  vested  in  thefature 
subscribers  thereof,  according  to  the  respective  interest  they  may  have  inthesaine'. 
Provided  always,  that  the  said  shares  be  subscribed  for  within  eighteen  months,  and  be 
wholly  paid  up  within  three  years  after  the  pasnng  of  this  Act 

III.  And  be  it  enacted.  That  a  Book  or  Books  of  Subscription  for  so  much  of  the  £ 
Capital  Stock  as  shall  not  be  subscribed  at  the  passing  of  this  Act,  may  be  opened 
such  persons,  at  such  times  and  places,  and  under  such  regulations  as  to  the  Directs 
of  the  said  Corporation  shall  seem  meet :  Provided  always,  that  no  share  or  sh 
shall  be  held  to  be  lawfully  subscribed  for,  after  the  passing  of  this  Act,  unless  a  i 
equal  to  ten  pounds  per  centum  on  the  amount  subscribed  for  be  actually  paid  at 
time  of  subscribing. 

IV.  And  be  it  enacted,  That  from  time  to  time  the  said  Directors  may  make  sud 
calls  of  money  upon  the  respective  Shareholders  in  respect  of  the  amount  of  capiti 
subscribed  or  owing,  and  hereafter  to  be  subscribed  or  owing,  as  they  shall  think  i 
provkied  that  thirty*one  days'  notice  at  the  least  be  given  of  each  call,  and  that  no  d 
exceed  the  amount  of  five  pounds  per  share,  and  ihs^i  successive  calls  be  not  made  at  h 
than  the  interval  of  three  months,  and  that  the  aggregate  amount  of  calls  made  in  a: 
one  year  do  not  exceed  the  amount  of  twelve  pounds  and  ten  shillings  per  share,  ai 
every  Shareholder  shall  be  liable  to  pay  the  amount  of  the  calls  so  made  in  respect 
the  shares  held  by  him,  to  the  persons  and  at  the  times  and  places  from  time  to  tii 
appointed  by  the  said  Corporation :  And  all  executors,  administrators  and  curato 
paying  instalments  upon  the  shares  of  deceased  Shareholders,  shall  be  and  they  i 
hereby  respectively  indemnified  for  paying  the  same. 

V.  And  be  it  enacted.  That  if  before  or  on  the  day  appointed  for  payment,  any  Sha 
holder  do  not  pay  the  amount  of  any  call  to  which  he  may  be  liable,  then  such  Shai 
holder  shall  be  liable  to  pay  interest  on  the  same,  at  the  rate  of  six  pounds  per  centi 
per  annum,  from  the  day  appointed  for  the  payment  thereof,  to  the  time  of  the  acti 
payment ;  and  the  said  Corporation  may,  if  they  think  fit,  receive  from  any  of  i 
Shareholders  willing  to  advance  the  same,  all  or  any  part  of  the  monies  due  upon  th 
respective  shares  held  and  to  be  held  by  them  beyona  the  sums  actually  called  for  . 
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VI.  And  be  it  enacted,  That  if  at  the  time  appointed  by  the  said  Corporation  for  ^^'^l'^" 
the  payment  of  any  call,  the  holder  of  any  share  fail  to  pay  the  amount  of  such  call,  hoi^m^faiiin^ 
the  Corporation  may  sue  such  Shareholder  for  the  amount  thereof  in  any  Court  of  Law  ^SttrSwISL 
or  Equity  having  competent  jurisdiction,  and  may  recover  the  same  with  interest  at  the 

rate  of  six  pounds  per  centum  per  annum,  from  the  day  on  which  such  call  may  have 
been  made  payable. 

VII.  And  be  it  enacted.  That  in  any  action  to  be  brought  by  the  Company  against  in  actions 
any  Shareholder,  to  recover  any  money  due  for  any  call,  it  shall  not  be  necessary  to  ^3^^  ^^ 
set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  Company  to  declare  that  Uon,  it'SbST 
the  defendant  is  a  holder  of  one  share  or  more  in  the  Company,  stating  the  number  of  2i^  toSrtf^ 
shares,  and  is  indebted  to  the  Company  in  the  sum  of  money  to  which  the  calls  in  ar-  •pecw  matter, 
rear  shall  amount  in  respect  of  one  call  or  more  upon  one  share  or  more,  (stating  the 

number  and  the  amount  of  each  of  such  calls,)  whereby  an  action  hath  accrued  to  the 
Company  by  virtue  of  this  Act. 

VIIL  And  be  it  enacted.  That  on  the  trial  of  such  action  it  shall  be  sufficient  to  ^h^t  ^^ 
prove  that  the  defendant,  at  the  time  of  making  such  call,  was  a  holder  of  one  share  »HJ  ^  «««- 
or  more  in  the  said  Corporation,  and  that  such  call  was  in  fact  made,  and  such  notice  of  actiwi!"*^ 
thereof  given  as  is  directed  by  this  Act ;  and  it  shall  not  be  necessary  to  prove  the  ap- 
pointment of  the  Directors  who  made  such  call,  nor  any  other  matter  whatsoever ;  and 
thereupon  the  said  Corporation  shall  be  entitled  to  recover  what  shall  be  due  on  such 
call  with  interest  thereon,  unless  it  shall  appear  either  that  any  such  call  exceeds  the 
amount  of  five  pounds  per  share,  or  that  due  notice  of  such  call  was  not  given,  or  that 
the  interval  of  three  months  between  two  successive  calls  had  not  elapsed,  or  that  calls, 
amounting  to  more  than  the  sum  of  twelve  pounds  and  ten  shillings  in  one  year,  had 
been  made. 


IX.  And  be  it  enacted.  That  the  production  of  the  Register  Book  of  Shareholders  of 
the  Company  shall  be  sufficient  evidence  of  such  defendant  being  a  Shareholder,  and  of 
the  number  and  amount  of  his  shares,  and  of  the  sums  paid  in  respect  thereof ;  And  if  the 
evidence  be  taken  in  writing  at  an  enqttite,  it  shall  be  sufficient  that  the  register  be  pro- 
duced without  being  left  of  record,  and  the  verbal  evidence  of  a  witness  of  the  purport 
thereof  shall  be  taken  and  held  to  be  evidence  as  aforesaid. 


Production  of 
Reipater  Book 
of  Sharehol- 
ders to  be  evi- 
dence of  De- 
fendant's being 
a  Shaieholder, 
Ac. 


X.  And  be  it  enacted.  That  if  any  Shareholder  or  Shareholders  shall  refuse  or  penalty  on 
neglect  to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  shares  of  the  said  shareholders 
Capital  Stock  subscribed  or  to  be  subscribed  at  the  time  or  times  required  by  public  notice  ui^^unT^ 
as  aforesaid,  such  Shareholder  or  Shareholders  shall  incur  a  forfeiture,  to  the  use  of  ^^^  ^^' 
the  said  Corporation,  of  a  sum  of  money  equal  to  ten  pounds  per  centum  on  the  amount 
of  such  shares ;  and  moreover,  it  shall  be  lawful  for  the  Directors  of  the  said  Corpo- 
ration, while  the  same  remain  unpaid,  concurrently  with  the  remedy  aforesaid  (without 
any  previous  formality  other  than  thirty  days  of  public  notice  of  their  intention,)  to  sell 
at  public  auction  the  said  shares,  or  so  many  of  the  said  shares  as  shall,  after  deducting 
the  reasonable  expenses  of  the  same,  yield  a  sum  of  money  sufficient  to  pay  the  unpaid 
instalments  due  on  the  remainder  of  the  said  shares  and  the  amount  of  forfeitures  in- 
curred upon  the  whole ;  and  the  President  or  Vice-President,  or  Cashier  of  the  said 
Corporation,  shall  execute  the  transfer  to  the  purchaser  of  the  shares  of  stock  so  sold, 
and  such  transfer,  being  accepted,  shall  be  as  valid  and  effectual  in  law  as  if  the  same 
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had  been  executed  by  the  original  holder  or  holders  of  the  shaies  of  stock  thereby 
Sr^'^S^**"  t^^'^sfenred;  Provided  always,  that  nothing  in  this  section  contained,  shall  be  heldii 
i©Stto?         debar  the  Directors  or  Shareholders,  at  a  General  Meeting,  from  remitting,  either  in 

whole  or  in  part,  and  conditionally  or  unconditionally,  any  forfeiture  incurred  by  the 

non-payment  of  instalments  as  aforesaid. 
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XL  And  be  it  enacted,  That  the  Chief  place  or  Seat  of  Business  of  the  said  Corpo- 
ration shall  be  in  the  City  of  Quebec  aforesaid  ;  but  it  shall  and  may  be  lawful  for 
the  Directors  of  the  Corporation  to  open  and  establish  in  other  Cities,  Towns  ai! 
places  in  this  Province,  Branches  or  Offices  of  Discount  and  Deposit  of  the  said  Corpora 
tion,  under  such  rules  and  regulations  for  the  good  and  faithful  management  of  the  saioe 
as  to  the  said  Directors  shall,  from  time  to  time,  seem  meet,  and  shall  not  be  repugnant 
to  any  Law  of  this  Province,  to  this  Act^  or  to  the  By-laws  of  the  said  Corporation. 

XIL  And  be  it  enacted.  That  for  the  management  of  (he  affairs  of  the  said  Corpora- 
tion, there  shall  be  thirteen  Directors,  who  shall  be  annually  elected  by  the  Shareholders 
of  the  Capital  Stock  of  the  Corporation,  at  a  General  Meeting  of  them,  to  be  heldivbu 
and  so  soon  after  the  passing  of  this  Act  as  ten  of  the  said  Shareholders  shall  have  called 
a  meeting  for  such  election,  whereof  notice  shall  have  been  given  in  at  least  two  of  die 
newspapers  published  in  the  said  City  of  Quebec,  and  at  least  two  weeks  previous  to  suck 
election,  at  which  meeting  the  said  Directors  shall  be  chosen  to  act  until  the  First  Mondar 
in  June  next  thereafter,  when  the  next  election  shall  take  place,  and  so  annually  on  tiie 
First  Monday  in  June  in  every  year,  at  which  meeting  the  Shareholders  shall  vote 
according  to  the  rule  or  scale  of  votes  hereinafter  established ;  and  the  Directors  electee! 
by  a  majority  of  votes  given  in  conformity  to  such  rule  or  scale,  shall  be  capable  of  senrlDf 
as  Directors  for  the  ensuing  twelve  months ;  and  at  their  first  meeting  after  such  election 
shall  choose  out  of  their  number  a  President  and  a  Vice-President,  who  shall  hold  their 
offices  respectively  during  the  same  period ;  and,  in  case  of  a  vacancy  occurring  in  the 
said  number  of  thirteen  Directors,  the  remaining  Directors  shall  fill  the  same  by  election 
from  among  the  Shareholders,  and  the  Directors  so  elected  shall  be  capable  of  stxm 
as  Directors  until  the  next  Annual  General  Meeting  of  the  Shareholders ;  and  if  the 
vacancy  occurring  in  the  said  number  of  thirteen  Directors  shall  also  cause  a  vacancj 
of  the  office  of  President  or  of  Vice-President,  the  Directors  at  their  first  meeting,  after 
their  number  shall  have  been  completed  as  aforesaid,  shall  fill  the  vacant  office  by  choice 
or  election  from  among  themselves,  and  the  Director  so  chosen  or  elected  shall  fill  the 
office  to  which  he  shall  be  so  chosen  or  elected  until  the  next  General  Annual  Meetioc 
of  the  Shareholders ;  Provided  always,  that  each  of  the  Directors  shall  be  the  holder  anJ 
proprietor  in  his  own  name  of  not  less  than  twenty  shares  of  the  Capital  Stock  of  the 
said  Corporation  wholly  paid  up,  and  shall  be  a  natural  bom  or  naturalized  subject  of 
Her  Majesty,  and  shall  have  resided  seven  years  in  Canada,  and  shall  for  three  codst 
cutive  years  have  been,  and  be  actually  domiciled  in  the  said  City  of  Quebec,  orwiihit 
seven  miles  thereof ;  And  provided  also,  that  seven  of  the  Directors  in  office  at  ^k 
period  of  each  annual  election,  shall  be  re-elected  for  the  next  ensuing  twelve  moQtL\ 

XIII.  And  be  it  enacted.  That  if  at  any  time  it  shall  happen  that  an  election  of  Di- 
rectors shall  not  be  made  or  take  efifect  on  the  day  fixed  by  this  Act,  the  said  Coipon- 
tion  shall  not  be  deemed  or  taken  to  be  thereby  dissolved,  but  it  shall  be  lawful  at  asj 
subsequent  time  to  make  such  election  at  a  Greneral  Meeting  of  the  Sharehqlders  to  t< 
duly  called  for  that  purposCf 
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XIV.  And  be  it  enacted,  That  the  Books,  Correspondence  and  Funds  of.  the  Corpora-  ^^^^' 
tion  shall  at  all  times  be  subject  to  the  inspecliou  of  the  Directors ;  but  no  Shareholder,  mct'Ificovuits, 
not  being  a  Director,  shall  inspect  or  be  allowed  to  inspect  the  account  or  accounts  of  **• 

any  person  or  persons  dealing  with  the  Corporation. 

XV.  And  be  it  enacted,  That  at  all  meetings  of  the  Directors  of  the  said  Corporation,  apomm  of 
not  less  than  five  of  them  shall  constitute  a  Board  or  quorum  for  the  transaction  of  ^"^^^ 
business ;  and  at  the  said  meetipga  the  President  or  in  his  absence  the  Vice-President,  or  who  iinii 
in  their  absence,  one  of  the  Directors  present,  to  be  chosen  pro  tempore,  shall  preside ;  ^^*^*  ** 
and  the  President,  Vice-President,  or  President  jn'o  tempore,  so  presiding^  shall  vote  as  CwtiDf^rote. 
a  Director;  and  if  there  be  an  equal  division  on  any  question,  shall  have  a  casting  vote. 

XVI.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  IHrectors  of  the  By-Uwi  how 
Corporation  hereby  constituted,  from  time  to  time,  to  make  and  enact  By-laws,  Rules  °^^' 

and  Regulations,  (the  same  not  being  repugnant  to  this  Act,  or  to  the  laws  of  this  Pro- 
vince,) for  the  proper  management  of  the  affairs  of  the  said  Corporation,  and  from 
time  to  time  to  alter  or  repeal  the  same,  and  others  to  make  and  enact  in  their  stead ; 
Provided  always,  that  no  By-law,  Rule  or  Regulation  so  made  by  the  Directors,  shall  ProTiiO!  rack 
have  force  or.  effect  until  the  same  shall,  after  six  weeks'  public  notice,  have  been  con-  jv^to^ifi^ 
firmed  by  the  Shareholders  at  an  Annual  General  Meeting,  or  at  a  Special  General  <^on- 
Meeting  called  for  that  purpose. 

XVIL  And  be  it  enacted.  That  no  Director  of  the  Corporation  hereby  constituted  No  Dincto; 
shall,  during  the  period  of  his  services,  act  as  a  private  banker,  nor  shall  any  Director  exi^puhoPro- 
other  than  the  President  be  entitled  to  any  salary  or  emolument  for  his  services  as  a  «i<ietit. 
Director,  but  the  President  may  be  compensated  for  his  services  as  President,  either 
by  an  annual  vote  of  a  sum  of  money  by  the  Shareholders  at  their  Annual  General 
Meetings,  or  by  a  fixed  salary ;  and  in  the  latter  case,  for  the  purpose  of  securing  to  the 
Corporation  the  undivided  attention  and  services  of  the  President,  it  shall  be  lawful  for  ofpSSS^t" 
the  Directors,  if  they  jsee  fit,  to  choose  and  appoint  annually,  from  among  themselves,  a 
person  duly  qualified  who  shall  be  President  of  the  Corporation,  and  to  award  to  him 
such  remuneration  for  his  services,  as  they  in  their  judgment  shall  see  fit ;  any  thing 
hereinbefore  contained  to  the  contrary  notwithstanding^ 

XVIII.  And  be  it  enacted.  That  the  Directors  of  the  said  Corporation  shall  have  Dincton  to 
power  to  appoint  such  Cashiers,  Officers,  Clerks  and  Servants  under  them  as  shall  be  c?STf  thf** 
necessary  for  conducting  the  business  of  the  Corporation,  and  to  allow  reasonable  com-  Bank, 
pensation  for  their  services  respectively ;  and  shall  also  be  capable  of  exercising  such 
power  and  authority  for  the  well  governing  and  ordering  of  the  affairs  of  the  Corpora- 
tion as  shall  be  prescribed  by  the  By-laws  thereof :  Provided  always,  that  before  per-  Cashien,  and 
mitting  any  Cashier,  Officer,  Clerk,  or  Servant  of  the  Corporation,  to  enter  upon  the  i^at"**^'* 
duties  of  his  office,  the  Directors  shall  require  every  such  Cashier,  Officer,  Clerk  or 
Servant  to  give  bond,  to  the  satisfaction  of    the  Directors,  that  is  to  say:  every  Amount 
Cashier,  in  a  sum  not  less  than  five  thousand  pounds,  current  money  of  Canada,  and 
every  other  Officer,  Clerk,  or  Servant,  in  such  sum  of  money  as  the  Directors  consider 
adequate  to  the  trust  to  be  reposed,  with  conditions  for  good  and  faithful  behaviour. 

XIX«  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  half-  Diroctonto 
yearly  dividend»  of  so  much  of  the  profits  of  the  Corporation  as  to  them  shall  appear  ^^|JJ^  ^"''^^ 

advisable  ; 
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advisable ;  and  such  dividends  shall  be  payable  at  snch  place  or  places  as  the  Directors 
shall  appoint,  and  of  which  they  shall  give  public  notice  thirty  days  previously :  Pro- 
Proviso  :Capi-  vided  always,  that  such  dividends  shall  not  in  any  manner  lessen  or  impair  the  Capital 
imi^ld!        Stock  of  the  Corporation. 


Annual  state* 
ments  to  be 
sabmitted  to 
SharahokJem. 


Particulars  in 
such  I 


ment. 


Namber  of 
Votes  which 
each  Stock- 
holder shall 
have. 


Stockholders 
may  vote  by 
proxy. 

Proviso. 


How  Joint 
owners  of 
Stock  shall 
vote. 

Aliens  not  to 
vote. 


XX.  And  be  it  enacted,  That  a  general  meeting  of  the  Shareholders  of  the  Corpora- 
tion shall  be  held  in  the  City  of  Quebec  on  the  First  Monday  in  the  month  of  June,  in 
every-year  during  the  continuance  of  this  Act,  for  the  purpose  of  electing  Directors  in 
the  manner  hereinbefore  provided,  and  for  all  other  general  purposes  touching  the 
affairs,  and  the  management  of  the  affairs  of  the  Corporjation  ;  and  at  each  of  the  sale 
Annual  General  Meetings,  the  Directors  shall  submit  a  full  and  clear  statement  of  the 
affairs  of  the  Corporation,  containing  on  the  one  part  the  amount  of  Capital  Stock  paid 
in,  the  amount  of  Notes  of  the  Bank  in  circulation,  the  net  profits  in  hand,  the  balances 
due  to  other  Banks  and  Institutions,  and  the  Cash  deposited  in  the  Bank,  distinguishing 
Deposits  bearing  interest  from  those  i)Ot  bearing  interest,  and,  on  the  other  part  tiie 
amount  of  Current  Coins  and  Gold  and  Silver  Bullion  in  the  vaults  of  the  Baak,  the 
value  of  buildings  and  other  real  estate  belonging  to  the  Bank,  the  balances  due  totk 
Bank  from  other  Banks  and  Institutions,  and  the  amount  of  debts  owing  to  the  Bank, 
including  and  particularising  the  amounts  so  owing  on  Bills  of  Exchange,  Discounted 
Notes,  Mortgages,  and  Hypotheques,  and  other  securities ;  thus  exhibiting  on  the  one 
hand  the  liabilities  of  or  debts  due  by  the  Bank,  and  on  the  other  hand  the  assets  and 
resources  thereof;  and  the  said  statement  shall  also  exhibit  the  rate  and  amount  of  the 
then  last  dividend  declared  by  the  Directors,  the  amount  of  profits  reserved  at  the  time 
of  declaring  such  dividend,  and  the  amount  of  debts  to  the  Bank  overdue  and  not  paid, 
with  an  estimate  of  the  loss  which  may  probably  be  incurred  from  the  non-payment  of 
such  debts. 

XXI.  And  be  it  enacted,  That  the  number  of  votes  which  the  Shareholders  of  the 
said  Corporation  shall  respectively  be  entitled  to  give  at  their  meetings,  shall  be 
according  to  the  following  scale,  that  is  to  say :  for  one  share,  and  not  more  than  two, 
one  vote ;  for  every  two  shares  above  two,  and  not  exceeding  ten,  one  vote,  making 
five  votes  for  ten  shares  ;  lor  every  four  shares  above  ten,  and  not  exceeding  thirty,  one 
vote,  making  ten  votes  for  thirty  shares  ;  for  every  six  shares  above  thirty,  and  not 
exceeding  sixty,  one  vote,  making  fifteen  votes  for  sixty  shares  ;  and  for  every  eight 
shares  above  sixty,  and  not  exceeding  one  hundred,  one  vote,  making  twenty  votes  for 
one  hundred  shares  ;  and  no  Shareholder  shall  be  entitled  to  give  a  greater  number  of 
votes  than  twenty ;  and  it  shall  be  lawful  for  absent  Shareholders  to  give  their  votes 
by  proxy,  such  proxy  being  also  a  Shareholder,  and  being  provided  with  a  written 
authority  from  his  constituent  or  constituents,  in  such  form  as  shall  be  established  by  a 
By-law,  and  which  authority  shall  be  lodged  in  the  Bank :  Provided  always,  that  a 
share  or  shares  of  the  Capital  Stock  of  the  said  Corporation  that  shall  have  been  held 
for  a  less  period  than  three  calendar  months  immediately  prior  to  any  meeting  -of  the 
Shareholders,  shall  not  entitle  the  holder  or  holders  to  vote  at  such  meeting,  either  in 
person  or  by  proxy  ;  Provided  also,  that  where  two  jor  more  persons  are  joint  holders 
of  shares,  it  shall  be  lawful  that  one  only  of  such  joint  holders  be  empowered  by  Letter 
of  Attorney  from  the  other  joint  holder  or  holders,  or  a  majority  of  them,  to  represent 
the  said  shares,  and  vote  accordingly ;  And  provided  also,  and  it  is  hereby  enacted,  That 
no  Shareholder  who  shall  not  be  a  natural  born  or  naturalized  subject  of  Her  Majesty, 
or  who  shall  be  a  subject  of  any  foreign  Prince  or  State,  shall,  either  in  person  or  by 
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proxy,  vote  at  any  meeting  whaterer  of  the  Shareholders  of  the  said  Corporation,  or 
shall  assist  in  calling  any  meeting  of  the  Shareholders  ;  any  thing  in  this  Act  to  the 
contrary  notwithstanding. 

XXII.  And  be  it  enacted.  That  no  Cashier,  Bank-Clerk,  or  other  OflScer  of  the  j^^  Cwhicr,  or 
Bank  shall  either  vote  in  person  or  by  proxy  at  any  meeting  for  the  election  of  officer  to  vitc. 
Directors,  or  hold  a  proxy  for  that  purpose. 

XXIII.  And  be  it  enacted.  That  any  number,  not  less  than  twenty,  of  the  Share-  Extraordinary 
holders  of  the  said  Corporation,  who  together  shall  be  proprietors  of  at  least  five  ^n°® kj™*®^ 
hundred  and  fifty  shares  of  the   Capital  Stock  of  the  Corporation,  by  themselves  or  cafied.^^ 
proxies,  or  the  Directors  of  the  Corporation,  or  any  seven  of  them,  shall  respectively 

have  power  at  any  time  to  call  a  special  general  meeting  of  the  Shareholders  of  the 
Corporation,  to  be  held  at  their  usual  place  of  meeting  in  the  City  of  Quebec,  upon 
giving  six  weeks  previous  public  notice  thereof,  and  specifying  in  such  notice  the  ob- 
ject or  objects  of  such  meeting ;  and  if  the  object  of  any  such  special  general  meeting  be  Proviiion  if 
to  consider  of  the  proposed  removal  of  the  President  or  Vice-President,  or  a  Director  {{JJ  miSL**^ 
or   Directors    of  the  Corporation,  for  mal-administration  or  other    specified  and  be^tT^nnfer 
apparently  just  cause,  then  and  in  such  cases,  the  person  or  persons  whom  it  shall  be  mXcmaon 
so  proposed  to  remove,  shall,  from  the  day  on  which  the  notice  shall  first  be  published,  &«•  * 

be  suspended  from  the  duties  of  his  or  their  office  or  offices,  and  if  it  be  the  President 
or  Vice-President  whose  removal  shall  be  proposed  as  aforesaid,  his  office  shall  be 
filled  up  by  the  remaining  Directors,  (in  the  manner  hereinbefore  provided  in  the  case 
of  a  vacancy  occurring  in  the  office  of  President  or  Vice-President)  who  shall  choose 
or  elect  a  Director  to  serve  as  such  President  or  Vice-President,  during  the  time  such 
suspension  shall  continue  or  be  undecided  upon. 

XXIV.  And  be  it  enacted.  That  the  shares  of  the  Capital  Stock  of  the  said  Corpo-  stock  to  be 
ration  shall  be  held  and  adjudged  to  be  personal  estate,  and  be  transmissible  accord-  ^^^^  ^^^ 
ingly ;  and  shall  be  assignable  and  transferable  at  the  Bank,  according  to  the  form  of  How  tran*. 
Schedule  A  annexed  to  this  Act ;  but  no  assignment  or  transfer  shall  be  valid  and  ^^^'®- 
effectual  unless  it  be  made  and  registered  in  a  Book  or  Books  to  be  kept  by  the  Directors 
for  that  purpose,  nor  until  the  person  or  persons  making  the  same  shall  previously 
discharge  all  debts  actually  due  by  him,  her,  or  them,  to  the  Corporation,  which  may 
exceed  in  amount  the  remaining  stock  ^if  any)  belonging  to  such  person  or  persons ; 
and  no  fractional  part  or  parts  of  a  share,  or  other  than  a  whole  share,  shall  be  assign- 
able or  transferable  ;  and  when  any  share  or  shares  of  the  said  Capital  Stock  shall  have  g^e  of  stock 
been  sold  under  a  Writ  of  Execution,  the  Sherifi*,  by  whom  the  Writ  shall  have  been  «nd«  ««cu. 
executed,  shall,  within  thirty  days  after  the  sale,  leave  with  the  Cashier  of  the  Cor-  ^^^p'^^^*^ 
poration,  an  Attested  Copy  of  the  Writ,  with  the  Certificate  of  such  Sheriflf  indorsed 
thereon,  certifying  to  whom^he  sale  has  been  made ;  and  thereupon  (but  not  until  after 
all  debts  due  by  the  original  holder  or  holders  of  the  said  shares  to  the  Corporation 
shall  have  been  discharged  as  aforesaid,)  the  President  or  Vice-President,  or  Cashier  of 
the  Corporation,  shall  execute  the  transfer  of  the  share  or  shares  so  sold  to  the  pur- 
i^haser,  and  such  transfer,  being  duly  accepted,  shall  be  to  all  intents  and  purposes  as 
ralid  and  efiectual  in  law  as  if  it  had  been  executed  by  the  original  holder  or  holders 
of  the  said  shares  ;  any  law  or  usage  to  the  contrary  notwithstanding. 

XXV. 
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XXV.  And  be  it  enacted,  That  the  said  Corporation  hereby  constitntedshattfiot, 
either  directly  or  indirecly,  hold  any  lands  or  tenements,  (sare  and  except  siidi  as  by 
the  first  section  of  this  Act  they  are  specially  authorized  to  acquire  and  hold,)  (h*  any 
ships  or  other  vessels,  or  any  share  or  shares  of  the  Capital  Stock  of  the  Corporation, 
nor  in  any  other  Bank  in  this  Province';  nor  shall  the  said  Corporation,  either  direcdy 
or  indirectly,  lend  money  or  make  advances  upon  the  security,  mortgage  or  hypotbea- 
tion  {hypotheque)  of  any  lands  or  tenements,  or  of  any  ships  or  other  vessels,  nor 
upon  the  security  or  pledge  of  any  share  or  shares  of  ^he  Capital  Stock  of  the  Corpo- 
ration, or  of  any  goods,  wares  or  merchandize,  nor  shall  the  said  Corporation,  eitkr 
directly  or  indirectly,  raise  loans  of  money,  or  deal  in  the  buying,  selluig  or  bartehse 
of  goods,  wares  or  merchandize,  or  engage  or  be  engaged  in  any  trade  whatever,  excqii 
as  Dealers  in  Gold  and  Silver  Bullion,  Bills  of  Exchange,  discounting  of  Promissoij 
Notes  and  negotiable  securities,  and  in  such  trade  generally  as  Intimately  appertains  to 
the  business  of  Banking :  Provided  always,  that  the  said  Corporation  may  take  and  hold 
mortgages  and  hypothSques  on  real  estate  and  property  in  this  Province,  by  way  of  atidi* 
tional  security  for  debts  contracted  to  the  Corporation  in  the  course  of  their  dealmgg. 

XXVI.  And  be  it  enacted.  That  the  aggregate  amcmnt  of  discounts  and  adyances 
made  by  the  said  Corporation  upon  commercial  paper  or  securities  bearing  the  nanieof 
any  Director  or  Officer,  or  the  co-partnership  name  or  firm  of  any  Director  of  flje 
said  Corporation,  shall  not  at  any  one  time  exceed  one  third  of  the  total  amount  of 
discounts  or  advances  made  by  the  Corporation,  at  the  same  time. 

XXVII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Corpoiaticn 
to  allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of  interest  in  this  Pro- 
vince,) upon  monies  deposited  in  the  Bank ;  and  al&o  it  shall  and  may  be  lawful  for 
the  Corporation,  in  discounting  Promissory  Notes  or  other  negotiable  securities,  to  re- 
ceive or  retain  the  discount  thereon,  at  the  time  of  the  disconntkig  or  negotiating  the 
same ;  any  law  or  usage  to  tlie  contrary  notwithstanding. 

XXVIII.  And  be  it  enacted.  That  the  Bonds,  Obligations  and  Bills  Obligatory  m 
of  Credit  of  the  said  Corporation,  under  the  Common  Seal,  and  signed  by  the  President 
or  Vice-President,  and  countersigned  by  a  Cashier  thereof,  which  shall  be  made  payable 
to  any  person  or  persons,  shall  be  assignable  by  endorsement  thereon,  under  the  hand 
or  hands  of  such  person  or  persons,  and  of  his,  her  or  their  assignee  or  assignees,  aod 
so  as  absolutely  to  transfer  and  vest  theprc^erty  thereof  in  the  several  assignees,  suc- 
cessively, and  to  enable  such  assignee  or  assignees  to  bring  and  maintain  an  action  or 
actions  thereupon  in  his,  her  or  their  own  name  or  names ;  and  signification  of  any 
such  assignment  by  endorsement  shall  not  be  necessary ;  any  law  or  usage  to  the  con- 
trary notwithstanding :  and  Bills  or  Notes  of  the  Corporation,  signed  by  the  President 
or  Vice-President,  and  countersigned  by  a  Cashier  thereof,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her  or  their  order,  or  to  the  bearer,  though  not 
under  the  Seal  of  the  Corporation,  shall  be  binding  and  obligatory  upon  the  same,  in 
the  like  manner,  and  with  the  like  force  and  efiect  as  they  would  be  upon  any  private 
person  or  persons,  if  issued  by  him,  her  or  them,  in  his,  her  or  their  private  or  natural 
capacities,  and  shall  be  assignable  or  negotiable  in  the  like  manner  as  if  they  were  so 
issued  by  such  private  person  or  persons ;  Provided  always,  that  nothing  in  this  Act 
contained  shall  be  held  to  debar  the  Directors  of  the  Corporation  or  any  Director  from 
authorizing  or  deputing  from  time  to  time  any  Cashier  or  Officer  of  the  Corporation,  or 

any 
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any  Director,  other  than  the  President  or  the  Vice-President,  or  any  Cashier,  Manager,  »i«n<Mrco«ii- 
or  local  Director  of  a  Branch  or  OflSce  of  Discount  and  Deposit  of  the  said  Corporation,  S^^  "***' 
to  sign,  and  any  Cashier,  Accountant  or  Book-keeper  of  the  said  Corporation,  or  of 
any  Branch  or  Office  of  Discount  and  Deposit  thereof,  to  countersign  the  Bills  or  Notes 
of  the  said  Corporation  intended  for  general  circulation,  and  payable  to  order,  or  to 
bearer,  on  demand. 

XXIX.  And  be  it  enacted,  That  the  Notes  or  Bills  of  the  said  Corp)oration  made  Noim  and 
payable  to  order,  or  to  bearer,  and  intended  for  geneY*al  circulation,  whether  the  same  ^"ab^'i^ 
shall  issue  from  the  Chief  place  or  Seat  of  Business  of  the  Corporation  in  the  City  of  "P^ci*!  "»<i 
Quebec,  or  from  any  of  the  Branches,  shall  bear  date  at  the  place  of  issue,  and  not  else-  ^  ^"* 
where,  and  shall  be  payable  on  demand  in  specie  at  the  same  place  of  issue  ;  and  that 

each  and  every  Office  of  Discount  and  Deposit  established,  or  hereafter  to  be  established 
under  the  management  or  direction  of  a  local  Board  of  Directors,  shall  be  considered 
and  held  to  be  a  Branch  Bank,  and  subject  to  the  restriction  as  to  the  issuing  and  re- 
demption of  Notes  provided  in  this  Act. 

XXX.  And  be  it  enacted.  That  a  suspension  by  the  said  Corporation  (either  at  the  Suspension  of 
Chief  place  or  Seat  of  Business  in  the  said  City  of  Quebec,  or  at  any  of  their  Branches  S^i^^onj 
or  Offices  of  Discount  and  Deposit  at  other  places  in  this  Province,) of  payment  on  de-  aceruintime 
mand,  in  specie,  of  the  Notes  or  Bills  of  the  said  Corporation  payable  on  demand,  shall, 
if  the  time  of  suspension  extend  to  sixty  days,  consecutively,  or  at  intervals  within 
any  twelve  consecutive  months,  operate  as  and  be  a  forfeiture  of  this  Act  of  Incorpo- 
ration, and  all  and  every  the  privileges  hereby  granted. 


to  forfeit  the 
Charter  of  the 
Bank. 


XXXL  And  be  it  enacted.  That  the  total  amount  of  the  Notes  or  Bills  of  the  said 
Corporation,  being  for  a  less  sum  than  one  pound,  current  money  of  Canada,  each,  that 
shall  be  or  may  have  been  issued  and  put  in  circulation,  shall  not  exceed  at  any  one 
time  one  fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  then  paid  in  :  Pro- 
vided always,  that  no  Notes  under  the  nominal  value  of  five  shillings  shall  at  any  time 
be  issued  or  put  into  circulation  by  the  Corporation  ;  nor  shall  any  further  limitation 
by  the  Legislature  of  the  total  amount  of  Notes  to  be  issued  or  re-issued  by  the  said 
Corporation  be  held  to  be  any  infringement  upon  the  privilege  hereby  granted. 

XXXII.  And  be  it  enacted,  That  the  total  amount  of  the  debts  which  the  said  Cor- 
poration shall  at  any  time  owe,  whether  by  Bond,  Bill,  Note  or  otherwise,  shall  not  ex- 
ceed three  times  the  aggregate  amount  of  the  Capital  Stock  paid  in,  and  the  Deposits 
made  in  the  Bank  in  specie  and  Government  securities  for  money,  and  at  no  one  period 
after  the  passing  of  this  Act  shall  the  Notes  or  Bills  payable  on  demand  and  to  bearer 
exceed  the  amount  of  the  actual  paid  up  Capital  Stock  of  said  Corporation ;  and  in 
case  of  excess,  the  said  Corporation  shall  forfeit  this  Act  of  Incorporation  and  all  the 
privileges  hereby  granted  ;  and  the  Directors,  under  whose  administration  the  excess 
shall  happen,  shall  be  liable  jointly  and  severally  for  the  same,  in  their  private  capa- 
cities, as  well  to  the  Shareholders  as  to  the  holders  of  the  Bonds,  Bills  and  Notes  of  the 
Corporation  ;  and  an  action  or  actions  in  this  behalf  may  be  brought  against  them,  or 
any  of  them,  and  the  heirs,  executors,  administrators  or  curators  of  them,  or  any  of 
them,  and  be  prosecuted  to  judgment  and  execution  according  to  law,  but  such  action 
or  actions  shall  not  exempt  the  Corporation,  or  their  lands,  tenements,  goods  or  chattels 
from  being  also  liable  for  such  excess  :  Provided  always,  that  if  any  Director  present 

at 


Amount  of 
Notes  under 
£1  each,  U- 
mited. 

None  to  be 
under  5i. 

Legislature 
niay  impose 
further  limi- 
tation. 


Liabilities  of 
the  Corpora- 
tion not  to  ex- 
ceed a  certain 
amount. 


Forfeiture  of 
charter  for 
excess : 
And  liability 
of  Directors, 


1952 


10»  &  !!•  VICTORLE,  CAP.  113. 


m. 


Directon 
giving  public 
notice  of  ex- 
cess not  to  be 
liable. 


Provito. 


at  the  time  of  contraetiDg  any  such  excess  of  debt  do  forthwith,  or,  if  any  Director 
absent  at  the  time  of  contracting  any  such  excess  of  debt  do,  within  twenty-four  homs 
after  he  shall  have  obtained  a  knowledge  thereof,  enter  on  the  Minutes  or  Register  of 
Proceedings  of  the  Corporation,  liis  Protest  against  the  same,  and  do,  within  eigk 
days  thereafter,  publish  such  Protest  in  at  least  two  newspapers  published  in  the  City 
of  Quebec,  such  Director  may  thereby,  and  not  otherwise,  exonerate  and  dischaije 
himself,  his  heirs,  executors  and  administrators  or  curators  from  the  liability  aforesaid; 
any  thing  herein  contained,  or  any  law  to  the  contrary  notwithstanding :  And  provided 
always,  that  such  publication  shall  not  exonerate  any  Director  from  his  liabUity  ui 
Shareholder. 

stockholder!  XXXIII.  And  be  it 'enacted,  That  in  the  event  of  the  property  and  assets  of  ik 
twiS>  Ae  *  *°  Corporation  hereby  constituted  becoming  insufficient  to  liquidate  the  liabilities  d 
amount  of  their  engagements  or  debts  thereof,  the  Shareholders  of  the  Corporation,  in  their  priraieor 
SSw?^*  natural  capacities,  shall  be  liable  and  responsible  for  the  deficiency,  But  to  no  greater 
extent  than  to  double  the  amount  of  the  paid  up  Capital,  that  is  to  say :  M  the 
liability  and  responsibility  of  each  Shareholder  shall  be  limited  to  the  amount  A  \\s 
or  her  share  or  shares  of  the  said  paid  up  Capital  Stock,  and  a  sum  of  money  qu&l 
in  amount  thereto  :  Provided  always,  that  nothing  in  this  section  contained  shall  be 
construed  to  alter  or  diminish  the  additional  liabilities  of  the  Directors  of  the  Co^ 
poratiou  hereinbefore  mentioned  and  declared. 
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XXXIV.  And  be  it  enacted.  That  besides  the  detailed  Statement  of  the  affairso! 
the  said  Corporation  hereinbefore  required  to  be  laid  before  the  Shareholders  there:! 
at  their  Annual  General  Meeting,  the  Directors  shall  make  up  and  publish,  on  the  Fd 
days  of  March  and  September,  in  every  year,  Statements  of  the  Assets  and  Liabilitiesof 
the  Corporation,  in  the  form  of  the  Schedule  B  hereunto  annexed,  shewing  under  tb 
heads  specified  in  the  said  form  the  average  of  the  amount  of  the  Notes  of  the  Coipc- 
ration  in  circulation  and  other  Liabilities,  at  the  termination  of  each  month  during  & 
period  to  which  the  Statement  shall  refer,  and  the  average  amount  of  Specie  and  other 
Assets  that,  at  the  same  times,  were  available  to  meet  the  same ;  and  it  shall  also  be  tk 
duty  of  the  Dfrectors  to  submit  to  the  Governor,  Lieiitenant-Govemor,  or  Person  ai- 
ministering  the  Government  of  this  Province,  a  copy  of  each  of  such  half  yearij 
Statements;  and  if  by  him  required  to  verify  all  or  any  part  of  the  said  Statements,  tb 
said  Directors  shall  verify  the  same  by  the  production  of  the  weekly  or  monthly  Balancr 
sheets  from  which  the  said  Statements  shall  have  been  compiled ;  and  furthermore,  t^ 
said  Directors  shall,  from  time  to  time,  when  required,  furnish  to  the  said  Govern  r. 
Lieutenant-Governor,  or  Person  administering  the  Government  of  this  Province,  sud 
further  information  respecting  the  State  and  Proceedings  of  the  Corporation,  andoftb 
several  Branches  and  Offices  of  Discount  and  Deposit  thereof,  as  such  Governor,  Lieutf- 
nant-Governor,  or  Person  administering  the  Government  of  this  Province,  may  reasoo^ 
ably  see  fit  to  call  for :  Provided  always,  that  the  weekly  or  monthly  Balance-sheets, 
and  the  further  information  that  shall  be  so  produced  and  given,  shall  be  held  by  tbe 
said  Governor,  Lieutenant-Governor,  or  Person  administering  the  Government  of  tlus 
Province,  as  being  produced  and  given  in  strict  confidence  that  he  shall  not  divulge  aaj 
part  of  the  contents  of  the  said  weekly  or  monthly  Balance-sheets,  or  of  the  inlorma- 
tion  that  shall  be  so  given :  And  provided  also,  that  the  Directors  shall  not,  nor  shall 
any  thing  herein  contained  be  construed  to  authorize  them  or  any  of  them  to  mat 
known  the  private  account  or  accounts  of  any  person  or  persons  whatsoever  haviK 
dealings  with  the  Corporation. 
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XXXV.  And  be  it  enacted.  That  it  shall  not  be  lawful  for  the  Corporation  hereby  ^^^^^^ 
constituted,  at  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend  to,  or  for  the  any  Foreign 
use  of  or  on  account  of  any  foreign  Prince,  Power  or  State,  any  sum  or  sums  of  money,  ^ower. 

or  any  securities  for  money ;  and  if  such  unlawrul  advance  or  loan  be  made,  then  and  porfeimTeof 
from  thenceforth  the  said  Corporation  shall  be  dissolved,  and  all  the  powers,  authorities,  charter  for    , 
rights,  privileges  and  advantages  hereby  granted  shall  cease  and  determine ;  any  thing  <»n^wention. 
in  this  Act  to  the  contrary  notwitlistanding. 

XXXVI.  And  be  it  enacted,  That  the  several  public  notices  by  this  Act  required  to  inwhatpapen 
be  given,  shall  be  given  by  advertisements  in  two  or  more  of  the  newspapers  published  in  J^^^jd. 
the  City  of  Quebec,  and  the  Quebec  Gazette,  or  such  other  Gazette  as  shall  be  generally 

known  and  accredited  as  the  OfBcial  Gazette  for  the  publication  of  OfBcial  Documents 
and  Notices  emanating  from  the  Civil  Government  of  this  Province,  shall  be  one. 

XXXVII.  An3  be  it  enacted,  That  if  any  Officer,  Cashier,  Manager,  Clerk  or  Servant  officcn  of  the 
of  the  Corporation  hereby  constituted,  shall  secrete,  embezzle  or  abscond  with  any  ^^"^bT*^ 
Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  Bill  or  Note,  or  With  any  security  to  bf  ^hyoi 
for  money  or  monies  or  effects  entrusted  to  him  as  such  Officer,  Cashier,  Manager,  Clerk  ^''^^"y- 

or  Servant,  whether  the  same  belong  to  the  said  Corporation,  or  belonging  to  any  other 
person  or  persons,  body  or  bodies  politic  or  corporate,  or  institution  or  institutions,  be 
lodged  and -deposited  with  the  said  Corporation,  the  Officer,  Cashier,  Manager,  Clerk  or 
Servant  so  offending,  and  being  thereof  convicted  in  due  form  of  law,  shall  be  deemed 
guilty  of  felony. 

XXXVIII.  And  be  it  enacted.  That  if  any  person  or  persons  shall  forge  or  counterfeit  Punishment  of 
the  Common  Seal  of  the  "Corporation  hereby  constituted,  or  shall  forge  or  counterfeit,  or  pe»oM  forg- 
alter  any  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  Bill  or  Note  of  the  said  S-^K^' 
Corporation,  or  any  endorsement  or  endorsements  thereon,  with  an  intention  to  defraud  '*^*^"- 

the  said  Corporation,  or  any  person  or  persons,  body  or  bodies  politic  or  corporate,  or 
institution  or  institutions  whomsoever  and  whatsoever ;  or  shall  offer  or  pass  any 
forged,  counterfeit  or  altered  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  Bill 
or  Note  of  the  said  Corporation,  or  endorsement  or  endorsements  thereon,  or  shall 
demand  the  money  therein  mentioned,  knowing  the  same  to  be  forged,  counterfeit  or 
altered,  every  such  person,  for  every  such  offence,  upon  conviction  thereof  in  due 
form  of  law,  shall  be  deemed  and  adjudged  to  be  guilty  of  felony. 

XXXIX.  And  be  it  enacted.  That  if  any  person  shall  engrave,  form,  make  or  mend  puniehmcnt 
any  plate  or  plates,  paper,  rolling-press  or  other  tool,  instrument  or  material  devised,  of  persons  en- 
adapted  or  designed  for  stamping,  forging  or  making  any  false  or  counterfeit  bill  of  i'^^"**^  ^'^^' 
exchange,  promissory  note,  undertaking  or  order  for  the  payment  of  money,  purport- 
ing to  be   the  bill  of  exchange,  promissory  note,  undertaking  or  order  of  the  said  Cor- 
poration, or  of  any  of  the  officers  or  persons  engaged  in  the  management  of  the  affairs 

of  the  said  Corporation,  in  the  name  or  on  the  behalf  thereof,  or  shall  have  in  his  pos- 
session any  such  plate  or  plates,  engraven  in  any  part,  or  any  such  paper,  rolling-press 
or  other  tool,  instrument  or  material  devised,  adapted  or  designed  as  aforesaid,  with 
the  intent  to  use  and  employ  the  same,  or  to  cause  or  permit  the  same  to  be  used  and 
employed  in  forging  and  making  any  such  false  and  counterfeit  bills  of  exchange,  pro- 
missory notes,  undertakings  or  orders,  every  person  so  offending  shall  be  deemed  and 
taken  to  be  guilty  of  felony^  and  the  proof  that  such  plate*  paper*  rolling-press  or  other 

tool, 
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tool,  instrument  or  material  as  aforesaid,  was  formed,  made,  engraved  or  mended  by  or 
was  in  the  possession  of  such  person  for  some  lawful  purpose,  shall  lie  upon  him  or  k 


Panishment         XL.  And  be  it  enacted,  That  every  person  convicted  of  felony  under  this  Act  shail 
yldSd^t^j  ^  punished  by  imprisonment  at  hard  labor  in  the  Provincial  Penitentiary  for  anytem 
'    "'         not  less  than  seven  years,  or  by  imprisonment  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  not  exceeding  two  years. 


under  thk 
Act. 


Power  of 
■oarchiofffor 
counierm 
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XLI.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for  any  one 
of  the  Peace,  on  complaint  made  before  him,  upon  the  oath  of  one  credible  persos. 
that  there  is  just  cause  to  suspect  that  any  one  or  more  person  or  persons  is  or  area 
hath  or  have  been  concerned  in  making  or  counterfeiting  any  such  false  bilkci 
exchange,  promissory  notes,  undertakings  or  orders  as  aforesaid,  by  Warrant  under  tbe 
hand  of  such  Justice,  to  cause  the  dwelling-house,  room,  workshop,  out-house  or  other 
building,  yaird,  garden,  or  other  place  belonging  to  such  suspected  person  or  persons,  or 
where  any  such  person  or  persons  shall  be  suspected  of  carrying  on  any  such  makiiig 
or  counterfeiting,  to  be  searched  ;  and  if  any  such  false  bills  of  exchange,  promisoty 
notes,  undertakings  or  orders,  or  any  such  plates,  rolling-presses  or  other  tools,  instiu- 
ments  or  other  materials  shall  be  found  in  the  custody  or  possession  of  any  person  or 
persons  whomsoever  not  having  the  same  by  some  lawful  authority,  it  shall  and  may  be 
lawful  to  and  for  any  person  or  persons  whomsoever  discovering  the  same,  to  seia 
and  he  and  they  are  hereby  authorized  and  required  to  seize  such  false  or  coimterlei; 
bills  of  exchange,  promissory  notes,  undertakings  or  orders,  and  such  plates,  rolliflr 
presses  or  other  tools,  instruments  or  materials,  and  to  carry  the  same  forthwith  before 
a  Justice  of  the  Peace  of  the  County  or  District,  (or  if  more  convenient,  of  the  adjoinis; 
County  or  District,)  in  which  the  same  shall  be  seized,  who  shall  cause  the  same  tolie 
secured  and  produced  in  evidence  against  any  person  or  persons  who  shall  or  maybe 
^^^^  ^^  prosecuted  for  any  of  the  offences  aforesaid^  in  some  Court  of  Justice  proper  for  the^ 
termination  thereof,  and  the  same  after  being  so  produced  in  evidence  shall,  by  order  of 
the  Court,  be  defaced  or  destroyed,  or  otherwise  disposed  of  as  such  Court  shall  dired 

XLII.  And  be  it  enacted.  That  the  provisions  of  an  Act  of  the  Legislature  of  lli 
Province  passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty? 
Reign,  intituled,  An  Act  to  authorize  the  Banks  heretofore  chartered  hy  Acts  of  thekt 
Province  of  Upper  or  Lower  Canada^  to  carry  on  their  Business  throughout  this  Pro- 
vincCj  shall  be  applicable  to  the  said  Corporation,  in  the  same  manner  and  to  the  same 
extent  as  to  the  Chartered  Banks  therein  mentioned,  and  the  powers  and  adTantegei 
thereby  conferred  shall  in  a  like  degree  enure  to  the  benefit  of  the  said  Corporation; 
Provided  also,  that  it  shall  be  in  the  power  of  the  said  Corporation  of  the  Distrid 
Bank  of  Quebec  to  receive  in  Deposits  or  Loans  from  any  person  or  persons,  bodyoi 
bodies  corporate,  and  other  Banking  Institutions  or  Savings  Banks,  any  sums  of  monej 
for  any  period  of  time,  and  at  a  rate  not  exceeding  six  per  centum  per  annum,  as  ma; 
be  agreed  upon  by  the  parties,  and  generally  to  be  engaged  in  such  trade  as  legitimatelj 
appertains  to  the  business  of  Banking. 

XLIIL  And  be  it  enacted.  That  nothing  in  this  Act  contained  shall  in  any  mansei 
derogate  from  or  affect,  or  be  construed  to  derogate  from  or  affect  the  rights  of  Hei 
Majesty,  Her  Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  bodroi 
bodies  politic  or  corporate,  except  in  so  far  as  tbe  same  may  be  specially  dero^ted  iron 
or  affected  by  the  provisionsof  this  Act 
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XLIV.  And  be  it  enacted.  That  this  Act  shall  be  held  and  taken  to  be  a  Pnblic  Act,  Public  Att, 
and  shall  be  judicially  t^en  notice  6f,  and  have  the  effect  of  a  Public  Act,  without 
being  specially  pleaded  or  proved. 

XLV-  And  be  it  enacted,  That  this  Act  shall  be  and  remain  in  force  until  the  First  Duration  of 
day  of  June,  which  will  be  in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  *^-^*^*' 
sixty-two,  and  from  that  time  until  the  end  of  the  next  Session  of  the  Parliament  of  this 
Prorince,  and  no  longer.  ^  ^    ^ 


FORM    OF    SCHEDULE     A 

REFERRED   TO    IN  THE  TWENTT-FOTJRTH    SECTION   OF  THE   FOREGOING  ACT. 

For  value  received  from  I  (or  we,)  of 

do  hereby  assign  and  transfer  unto  the  said  shares, 

on  each  of  which  has  been  paid,  pounds,  shillings, 

yurrency,  amounting  to  the  sum  of  pounds,  shillings) 

Q  the  Capital  Stock  of  the  District  Bank  of  Quebec,  subject  to  the  rules  and  regulations 
f  the  said  Bank. 

Witness  my  {or  our)  hand  (or  hands)  at  the  said  Bank,  this  day 

f  in  the  year  one  thousand  eight  hundred  and 

{Signatures.) 

I  (or  we)  do  hereby  accept  the  foregoing  assignment  of  shares 

the  Stock  of  the  District  Bank  of  Quebec  assigned  to  me  (or  us)  as  above  mentioned, 
the  Bank,  this      /  day  of  one  thousand  eight  hundred  and 

{Signatures.) 
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FORM    OF    SCHEDULE     B 

RETERREB   TO   IN  THE   THIRTY-FOURTH   SECTION   OT  THE  rOREOOIKG  ACT. 

Return  of  tbe  Average  Amount  of  Liabilities  and  Assktb  of  The  District  Bank  of  ^uAtt 
during  itxe  period  fc;om  1st                                   to                                           18 

MONTH   ENDING 

LIABILITIES. 

30th  Sep. 
18 

3lBt  Oet. 
18 

SOthNov. 
18 

3l8t  Dec. 
18 

31fit  JaiL2St]if^. 
18          W 

Pronaissory  Notes  in  circulation  not  bearing  interest 

Bills  of  Exchange  in  circulation  not  bearing  interest 

Rilln  and  Nates  in  circulation  bearincr  interest 

£s.  d. 

£  «.  d. 

X  s.  d. 

Xs.<L 

£ki 

Halance  due  to  other  Banks •.••> 

dajth  DADosits  not  bearing  interest 

Cajih  Detiositfii.  bearinff  interest 

Total  average  Liabilities  ..-- ..JC 

' 

ASSETS. 
Coin  and  Bullion .....^ 

Landed  or  other  Prooertv  of  the  Bank 

Government  Securities 

Promissorv  Notes  or  Bills  of  other  Banks 

Balances  due  from  other  Banks 

Notes  and  Bills  discounted,  or  other  debts  due  to  the 
Bank,  not  included  under  the  ioregoing  heads 

Total  average  Assets £ 

' 
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An  Act  to  increase  the  Capital  Stock  of  the  Quebec  Bank,  and  to  amend 
in  part  the  Act  to  extend  the  Charter  of  the  said  Bank. 

Reserved  for  the  signification  of  Her  Majesty's  pleasure  2Sth  July,  1S47. 

The  Royal  Assent  given  by  Her  Majestv  in  Council  on  the  22d  November,  1847  ;  and  Proclamation  made 

thereof  by  His  Excellency  James,  Karl  of  Elgin  akd  Kincaiidik£,  in  the  Canada  Gazette  of  the  8th 

January,  1848. 

WHEREAS  under  the  Royal  Charter  or  Letters  Patent  of  His  late  Majesty  King 
William  the  Fourth,  bearing  date  at  Westminster,  the  thirty-first  ^ay  of  May, 
in  the  seventh  year  of  His  Reign,  and  the  Ordinance  of  the  Legislature  of  the  late  Pro- 
yince  of  LowQr  Canada,  passed  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled. 
An  Ordinance  to  prolong  the  term  of  the  Royal  Charter  incorporating^  the  Quebee^Bankj 
and  to  make  furth^  provision  for  the  government  and  management  of  the  said  Bank,  as 
well  as  under  the  Statute  passed  by  the  Legislature  of  this  Province  in  the  fourth  and 
fifth  years  of  Her  Majesty's  Reign,  intituled.  An  Actio  extend  the  Charter  of  the  Quebec 
Bank^  the  Capital  Stock  of  the  gaid  Quebec  Bank  consists  of  the  sum  of  one  hundred 
thousand  pounds,  current  money  of  this  Province,  divided  into  four  thousand  shares  of 
twenty-five  pounds  each,  which  said  sum  has  been  found  insufficient  for  the  convenience 
and  accommodation  of  the  public,  and  it  is  expedient  to  permit  the  augmentation  thereof, 
and  in  other  respects  to  amend  the  said  last  mentioned  Act :  Be  it  therefore  enacted 
by  the  Queen's  Most  Efxcellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Asseihbly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to 
^e-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada, 
ind  it  is  hereby  enacted  by  the  authority  of  the  same,  That  in  addition  to  the  said  sum 
)f  one  hundred  thousand  pounds,  it  shall  be  lawful  for  the  said  Quebec  Bank,  to  increase 
he  Capital  Stock  of  the  said  Quebec  Bank  by  a  further  sum  not  exceeding  two  hundred 
thousand  pounds,  current  money  aforesaid,  divided  into  eight  thousand  shares  of  twenty- 
ive  pounds  each  ;  Provided  always,  that  the  said  eight  thousand  shares  shall  be  sub- 
cribed  for  veithin  eighteen  months,  and  be  wholly  paid  up  within  three  years  from  aad 
fter  the  passing  of  this  Act,  and  every  person  subscribing  for,  or  taking  any  share  or 
hares  in  the  said  additional  Capital  Stock  of  two  hundred  thousand  pounds,  shall  have 
he  same  rights  and  be  subject  to  the  same  rules  and  regulations  as  the  original  sub- 
cribers  and  shareholders  in  the  said  Quebec  Bank:  Provided  however,  that  thi3  several 
•ersons  vfho  shall  hold  any  share  or  any  nfumber  of  shares  of  the  additional  Capital 
'tock  which  the  said  Quebec  Bank  is  hereby  empowered  to  raise,  shall  only  have  a.  vote 
r  votes  at  any  general  meeting  of  the  said  Quebec  Bank^  according  to  the  number  bf 
ich  shares  on  which  the  full  amount  of  twenty-five  pounds  currency,  in  specie,  shall 
ave  been  paid  in  by  them  respectively ;  nor  shall  any  i3uch  person  be  elected  to  act  as 
ne  of  the  Directors  of  the  said  Bank  until  he  shall  have  paid  in  the  full  amount  of  twenty 
ich  shares,  that  is  to  say,  a  sum  not  less  than  five  hundred  pounds,  current  money 
251  ♦  .  aforesaid^ 
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aforesaid,  and  shall  be  otherwise  qualified  to  be  so  ekcted^  and  to  act  under  the  promoBi 
in  the  said  Ordinance  contained. 

11.  And  be  it  enacted,  That  the  Books  of  Subscription  for  the  Capital  Stock  aathorized 
to  be  added  to  the  Capital  Stock  of  the  said  Quebec  Bank,  shall  be  opened  by  aich 
persons,  at  such  times  and  places,  and  under  such  regulations  as  to  the  Directors  of  the 
said  Quebec  Bank  shall  seem  meet ;  and  the  shares  of  Capital  Stock  theiieuponsaV 
scribed  for,  shall  be  paid  in  and  by  such  installments,  and  at  such  times  and  places  as  tk 
Directors  shall  appoint ;  and  executors,  administrators  and  curators  paying  instabeur 
upon  the  shares  of  deceased  shareholders  shall  be  and  they  are  hereby  respectireir- 
indemnified  for  paying  the  same :  Provided  always,  that  no  share  or  shares  shall  be  Uii 
to  be  lawfully  subscribed  for,  unless  a  sum  equal  to  ten  pounds  per  centum  on  the  amooii); 
subscribed  for,  be  actually  paid  at  the  time  of  subscribing. 

Directors  may  IIL  Prdvidcd  always,  and  beit  enacted.  That  the  Directors  of  the  said  Quebec Buk 
ISSl:riS2^n*^  shall  not  be  compelled  to  open  Books  of  Subscription  for  the  whole  number  of  shares 
foraachnam.  authorizcd  by  this  Act,  at  one  and  the  same  time,  but  it  shall  and  may  be  lawfiilkthe 
u  they'ma^  ^^^  Directors,  and  they  are  hereby  authorized,  from  time  to  time,  to  limit  the  number  of 
deem  advisable  shares  for  which  the  Books  of  Subscription  shall  be  opened  as  aforesaid  at  any  OBetiine, 
as  they  in  their  discretion  may  deem  most  advisable. 

IV.  And  be  it  enacted.  That  if  any  shareholder  or  shareholders  shall  refose  cr 
neglect  to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  shares  of  the  ail 
Capital  Stock,  at  the  time  or  times  required  by  public  notice  as  aforesaid,  such  shart 
holder  or  shareholders  shall  incur  a  forfeiture,  to  the  use  of  the  said  Quebec  Bank,  of « 
sum  of  money  equal  to  ten  pounds  per  centum  on  the  amount  of  such  shares;  ui 
moreover,  it  shall  be  lawful  for  the  Directors  of  the  said  Quebec  Bank  (without  aoj 
previous  formality,  other  than  thirty  days  of  public  notice  of  their  intention,)  to  selis^ 
public  auction  the  said  shares,  or  so  many  of  the  said  shares  as  shall,  after  deducting  ihe 
reasonable  expenses  of  the  sale,  yield  a  sum  of  money  sufficient  to  pay  the  unpaiii 
instalments  due  on  the  remainder  of  the  said  shares  and  the  ^amount  of  forfeitmesl 
incurred  upon, the  whole :  and  the  Presideint  or  Vice-President,  or  the  Cashier  of  the  | 
said  Quebec  Bank,  shall  execute  the  transfer  to  the  purchaser  of  the  shares.of  Stock  %| 
sold,  and  such  transfer,  being  accepted,  shall  be  as  valid  and  efiectual  in  law  as  if  the 
same  had  been  executed  by  the  original  holder  or  holders  of  the  shares  of  Stock  tberebj 
transferred :  Provided  always,  that  nothing  in  this  section  contained  shall  be  held  to 
debar  the  Directors  or  Shareholders,  at  a  general  meeting,  from  remitting,  either  in 
whole  or  in  part,  and  conditionally  or  unconditionally,  any  forfeiture  incurred  bj  the 
non-payment  of  instalments  as  aforesaid. 

V.  And  be  it  enacted.  That  the  Notes  or  Bills  of  the  said  Quebec  Bank  made  payable 
to  order  or  to  bearer,  and  intended  for  general  circulation,  whether  the  same  shall  issoe 
from  the  Chief  place  or  Seat  of  Business  of  the  said  BaAk  in  the  City  of  Quebec,  or  from 
any  of  the  Branches  or  Offices  of  Deposit  of  the  said  Quebec  Bank,  in  any  other  place 
in  this  Province,  shall  bear  date  at  the  place  of  issue,  and  not  elsewhere,  and  shall  be 
payable  on  demand  in  specie  at  the  same  place  of  issue :  Provided  always,  that  so  mucli 
of  the  fourth  section  of  the  said  Act  to  extend  the  Charter  of  the  said  Bank  as  mar  be 
inconsistent  with  or  repugnant  to  the  provisions  hereinbefore  contained,  shall  be  and 
is  hereby  repealed  and  nwle  wholly  void.     , 

VI.  And  be  it  enacted.  That  this  Act  shall  be  held  and  taken  to  be  a  Public  Aci 
and  shall  be  judicially  taken  notice  of,  and  have  the  effect  of  a  Public  Act,  without  beii; 
specially  pleaded  or  proved. 
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ANNO    DECIMO    ET    UNDECIMG 
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CAP.    CXV. 


An  Act  to  enable  the  Bank  of  Montreal  to  increase  their  Capital  Stock. 

Reserved  for  the  signification  of  Her  Majesty's  pleasure  28th  July,  1847. 

The  Royal  Assent  given  by  Her  Majesty  in  Council  on  the  22d  November,  1847 ;    and  Proclamation  made 

thereof  hy  His  Excellency  Jamxs,  Earl  of  £loin  and  Eimcardins^  in  the  Canada  Gazette  of  the  8th 

January^  1848.  ^ 

WHEREAS  the  Corporation  of  the  Bank  of  Montreal  have,  by  Petition  to  the 
Legislature,  prayed  for  authority  to  increase  their  Capital  Stock,  and  it  is 
expedient  to  grant  their  prayer  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canadoj  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  Bank  of  Montreal, 
constituted  and  incorporated  by  the  Act  of  the  Parliament  of  this  Province,  passed  in 
the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  renew  the 
Charter  of  the  Bank  of  Montrealj  and  to  increase  its  Capital  Stock,  to  add  to  the  pre- 
sent Capital  Stock  of  the  said  Bank,  the  sum  of  two  hundred  and  fifty  thousand  pouilds, 
currency  of  this  Province,  divided  into  five  thousand  shares  of  fifty  pounds  each :  Pro- 
vided always,  that  the  said  five  thousand  shares  be  subscribed  for  within  eighteen 
months,  and  be  wholly  paid  up  within  three  years  from  and  after  the  passing  of  this 
Act. 

II.  And  be  it  enacted,  That  the  Books  of  Subscription  for  the  said  additional  Capital 
Stock  shall  be  opened  by  such  persons,  and  at  such  times  and  places,  and  under  such 
regulations  as  to  the  Directors  of  the  said  Bank  shall  seem  meet ;  and  the  shares  of  the 
said  additional  Capital  Stock  thereupon  subscribed  for,  shall  be  paid  in  and  by  such 
instalments,  and  at  such  times  and  places  as  the  said  Directors  shall  appoint ;  and 
executors,  administrators  and  curators,  paying  instalments  upon  the  shares  of  deceased 
shareholders,  shall  be  and  they  are  hereby  respectively  indemnified  for  paying  the 
same :  Provided  always,  that  no  share  or  shares  shall  be  held  to  be  lawfully  subscribed 
for,  unle;ss  a  sum  equal  to  ten  pounds  currency  per  centum  on  the  amount  subscribed 
for  be  actually  paid  at  the  time  of  subscribing. 


Preambk. 


The  Capita  of 
the  Bank  may 
be  increased  by 
£250,000. 


ProviM :  Stock 
to  be  taken 
and  paid  up 
within  ceztain 
perioda. 


Books  of  Sub- 
scription to  be 
opened,  instal- 
ments paid,  && 
as  the  Direc- 
tori  may  order. 

Indemnifica- 
tion of execu- 
tors, &c. 
Proviso:  ten 
per  cent,  on 
the  new  Stock 
to  be  paid  on 
subscribing. 


III.  And  be  it  enacted.  That  all  and  every  the  enactments  and  provisions  in  the  Enaetmenu  of 
fifth  Section  of  the  said  Act  incorporating  the  Bank  of  Montreal,  and  all  other  the  ^f^a^iyto 

enactments  new  stock. 
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enactments  and  provisions  in  the  said  Act  contained,  touching  or  relating  to  the  ad- 
dition to  the  Capital  Stock  authorized  By  the  third  Section  of  the  said  Act  to  be  raised, 
shall  be  in  all  respects  deemed  and  held  applicable  to  the  additional  stock  by  this  Act 
^  ahthorized  to  be  raised. 

PaUic  Act.  IV.  And  be  it  enacted,  That  this  Act  shall  be  held  and  taken  to  be  a  Public  Act, 
and  shall  be  judicially  taken  notice  of,  and  have  the  effect  of  i(  Public  Act,  without 
being  specially  pleaded. 


MoiTTREAL : — ^Printed  by  Stewart  Derbishirb  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Mt)6t  Excelient  Majesty.  ' 


ANNO  DECIMO  ET  UNDECIMO 

VICTORIES     REGINiE- 


CAP.    CXVI. 
An  Act  to  enable  the  City  Bank  to  increase  its  Capital  Stock. 

Reserved  for  the  signification  of  Her  Majesty's  pleasure  .28th  July,  1847. 

The  Royal  Assent  given  by  Her  Majesty  in  Council  on  the  22d  November,  1847  ;  and  Proclamation  made 

thereof  by  His  Excellency  Jamss,  Earl  of  Elgin  and  EiNCARDiNEy  in  the  Canada  Gazette  of  the  8th 

January,  1848.  '  > 

"ITTyTHEREAS  the  President  and  Directors  of  the   Corporation  created  and  con-  PrwmWe. 

f\    stituted  by  and  under  and  in  virtue  of  an  Act  of  the  Legislature  of  this  Province, 
passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  intituled : 
An  Act   to  txtmd  the  Charter  of  the  City  Bank ,  and  to  increase  the  Capital  Stock  Act4&5 
thereof  J  have,  by  their  Petition,  prayed,  on  behalf  of  the  said  Corporation,  that  power  be  ^ted'  ^  ^' 
given  to  the  said  Directors  to  increase  the  Capital  Stock  of  the  said  Bank,  and  it  is 
expedient  that  the  prayer  of  the  said  Petition  should  be  granted :  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majei^y,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  tjnitea  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act 
to  re^unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of 
Canada,  and  it  is  hereby  enact^  by  the  authority  of  the  same.  That  it  shall  and  £200,000  m«y 
maybe  lawful  for  the  Directors  of  the  said  Corporation,  and  their  successors  in  office,  ca^ilunSr 
at  such  time  as  they  shall  3eem  it  expedient,  to  add  to  the  present  Capital  Stock  of  the  cuy  Bank, 
said  Corporation  the  further  sum  of  Two  Hundred  Thousand  Pounds,  current  money 
oi  Canada,  to  be  divided  ipto  eight  thousand  shares,  of  the  value  of  twenty-five  pounds 
currency  each,  in  addition  to  the  present  Capital  thereof;  and  every  person  subscribing  Rights  and  lia- 
for,  or  taking  any  share  or  shares  in  the  said  additional  Capital  Stock,  shall  have  the  hSdw^of^e 
same  right  and  be  subject  to  all  and  every  the  liabilities  as  the  original  subscribers  New^st^^ 
and  shareholders  in -the  sftid  Bank* 

II.  And  be  it  enacted.  That  the  Books  of  Subscription  to  the  Capital  Stock  by  the  Books  of  sub. 
arst  Section  of  this  Act  authorized  to  be  added  to  the  Capital  Stock  of  the  said  Cor-  rpSSSrii^iS- 
poration,  shall  be  opened  by  such  persons  and  at  such  times  and  places,  and  under  such  mento|S^,Ac 
regulations  as  to  the  Directors  of  the  said  Corporation  for  the  time  being  shall  seem  SS^^y  thr 
meet ;  and  the  shares  of  Capital  Stock  thereupon  subscribed  for  shall  be  paid  in  and  i>i»«5tors. 
by  such  instalments,  and  at  such  times  and  places,  and  under  such  conditions,  and  subject 
to  such  penalties  as  the  said  Directors  shall  appoint ;  and  executors,  administrators,  tu-  nidemnifica. 
tors  and  curators  paying  Instalments  upon  the  shares  of  deceased  shareholders,  shall  {^  ^***^' 
be,  and  they  are  hereby  respectively  indemnified  for  payment  of  the' same:  Provided      '    *' 

always. 


1962 


ProviM. 
Ten  per  cent, 
to  be  {MLikl  on 
■abeciibing. 
Proviso:  Stock 
to  be  Bub- 
■cribed  and 
paid  Of)  within 
ceKain  periods. 

Mode  of  en- 
forcing pa]r- 
mentoftms 
instalment  on 
fi>rfeitaie  of 
Shares,  Ac. 
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Proviso: 
For&itaro  may 
be  remitted. 


Provisions  of 
Act4&6 
Vict,  c.  97,  to 
apply  to  the 
New  Stock. 


Public  Act 


always,  that  no  share  or  shares  shall  be  held  to  be  lawfully  subscribed  for  unless  a  sum 
equal  to  ten  pounds  per  centum  on  the  amount  subscribed  for  be  actually  paid  at  the 
time  of  subscribing :  And  provided  also,  that  the  said  eight  thousand  shares  be  soV 
scribed  for  within  eighteen  months^  and  be  wholly  paid  up  within  three  years  from 
and  after  the  passing  of  this  Act. 

III.  And  be  it  enacted.  That  if  any  shareholder  or  shareholders  shall  refose  or  neglect 
to  pay  any  instalment  upon  his,  her  or  their  shares  of  the  said  Capital  Stock  at  the  time 
or  times  required  by  public  notice,  to  be  giveft  by  advertisement  in  one  or  more  news- 
papers published  in  the  City  of  Montreal,  such  shareholder  or  shareholders  shall  rncur 
a  forfeiture,  to  j;he  use  of  the  said  Corporation,  of  a  sum  of  money  equal  to  ten  poaixi^ 
per  centum  on  the  amount  of  such  shares ;  and  moreover,  it  shall  be  lawful  for  the  Di- 
rectors of  the  said  Corporation  (without  ^y  previous  formality  other  than  giving  thirty 
days  of  public  notice  of  their  intention)  to  sell  at  public  auction  the  said  shares^  or  so 
manv  of  the  said  shares  as  shall,  aAer  deducting  the  reasonable  expenses  of  the  sale, 
yield  a  sum  of  money  sufficient  to  pay  the  unpaid  instalments  due  on  the  remainder  of 
the  said  shares  and  the  amount  of  forfeiture  incurred  upon  the  whole ;  and«the  Presi- 
dent or  Vice-President,  or  Cashier  of  the  said  Corporation,  shall  execute  the  transfer  to 
the  purchaser  of  the  shares  of  Stock  so  sold,  and  such  transfer,  being  accepted,  shall  be 
as  valid  and  effectual  in  law  as  if  the  same  had  been  executed  by  the  original  holder  or 
holders  of  the  shares  of  Stock  thereby  transferred :  Provided  always,  that  nothing  in 
this  section  contained  shall  be  held  to  debar  the  Directors  or  Shareholders,  at  a  gene- 
ral meeting,  from  remitting,  either  in  whole  or  in  part,  and  conditionally  or  uncondi- 
tionally, any  forfeiture  incurred  by  the  non-payment  of  instalments  as  aforesaid. 

IV.  And  be  it  enacted,  That  in  all  matters  not  hereinbefore  otherwise  provided  for, 
reference  shall  be  had  to  the  provisions  contained  in  the  said  Act  hereinbefore  referred 
to,  intituled.  An  Act  to  extend  the  Charter  of  the  City  Banh^  and  to  ificfease  the  Capi- 
tal Stock  thereof,  and  all  the  clauses,  enactments,  and  provisions  of  the  said  Act  are 
hereby  accordingly  extended  and  made  applicable  to  the  subscribers  of  the  additioDal 
Stock  hereby  created,  and  their  assigns,  in  so  far  as^  special  provision  is^  not  herein- 
before otherwise  made.  ^ 

V.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public  Act 
and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices,  and  other  person? 
whomsoever,  without  being  specially  pleaded. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majestj. 


PROVINCIAL    STATUTES 


OF 


€  A  ]¥  A  D  A, 


Enactsd  by  Her  Most  Excellent  Majesty,  Our  Sovereign  Lady  Victoria,  by  the  Grace  of  God 
of  the  United  Kingdom  of  Great  Britain  and  Ireland^  Queen,  Defender  of  the  Faith,  &c., 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Assembly  of  the  said 
Province,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  An  Act  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  Third  and 
Fourth  years  of  Her  Majesty's  Reign,  intituled,  "  An  Act  to  Re-unite  the  Provinces  of  Upper 
**  and  Lower  Canada^  and  for  the  Crovemtnent  of  Canada.^* 
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ANNO    REGNI    DECIMO    ET    UNDECIMO 


VICTORIA, 


DEI   GRATIA   BRITANNIARUM   REGIN^. 


HIS  EXCELLENCY  THE  RIGHT  HONORABLE 


AMES,   EARL  OF  ELGIN  AND  KINCARDINE,   K.  T. 


GOVERNOR  GENERAL. 


Being  the  THIRD  Session  of  the  SECOND  Proyincul  Parliament  of 

CANADA. 


RESERVED  ACTS 

To  which  the  Rotal  Assent  was  subsequently  promulgated  bj  His  Excellency  JAHESf 
Earl  of  Eloiit  and  Kincardine,  K.  T.  &c.  &c.  &c.  Governor  General. 


t^l'l 


ANNO    DECIMO    ET    UNDECIMO 

VICTOR  liG     REGINiB. 


CAP.    CXVII. 

An  Act  to  incorparate  The   Woodstock  and  Lake  Erie  liaihway  and 
Harbour  Company. 

Reserved  for  the  signification  of  Her  Majesty's  pleasure  28th  July,  1847. 

The  Aoyal  Assent  giren  by  Her  Majesty  in  Council  on  the  15th  April^  1848 ;  and  Proclamation  made  thereof 
by  His  EUcellency  Jakes,  Earl  or  Bi«gin  amo  KnrcAKDiKs,  in  the  Canada  Gazette  of  the  24th  June,  1848. 

WHEREAS  it  is  desirable  for  the  benefit  of  the  country  that*  a  Rail*road  or  Way  PreunUe. 
should  be  constructed,  extending  from  Woodstock  in  the  District  of  Brock  to 
the  shores  of  Lake  Erie,  and  that  the  same  should  extend  in  as  direct  a  line  as  practi- 
cable from  Woodstock  aforesaid  to  some  harbour  or  harbours  on  the  said  Lake 
between  Port  Dover  and  Port  Burwell  inclusive :  And  whereas  it  is  expedient  to  in- 
corporate a  Joint  Stock  Company  for  the  said  purpose  and  others  hereinafter  men- 
tioned :  And  whereas  A.  W.  Light,  John  Vansittart,  P.  Graham,  S.  F.  Bobertaon, 
Henry  Finkle,  John  Arnold,  James  Carrol,  Edmund   Deedes,  Henry  Vansittart, 
Thomas  Cottle,  William  Lapenoti^re,  H.  C.  Barwick,  and  others.  Her  Majesty's  sub- 
jects residing  in  this  Province  of  Canada,  have  petitioned  for  the  ps^ssing  of  an  Act 
incorporating  a  Company  for  the  purpose  of  constructing  a  single  or  double  track 
wooden  or  iron  Rail-road  or  Way  from  the  said  Town  of  Woodstock  to  such  harbour 
or  harbours  as  aforesaid :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coimcil  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  the  said  A.  W.  Light,  John  Vansittart,  P.  Graham,  S.  F.  Certain  per- 
Robertson,  Henry  Finkle,  John  Arnold,  James  Carroll,  Edmund  Deedes,  Henry  Van-  J^Sd'^T^ 
mttart,  Thomas  Cottle,  William  Lapenotidre,  H.  C.  Barwick,  with  all  such  other  per-  Comptny. 
sons  as  shall  become  Stockholders  in  such  Joint  Stock  Ccmipany  as  is  hereinafter 
mentioned,  shall  be  and  are  hereby  ordained,  constituted  and  declared  to  be  a  body 
cornorate  and  politic  in  fact,  and  under  the  name  and  style  of  The  Woodstock  and  Corporate 
Lake  Erie  Rail-way  and  Harbour  Company^  and  by  that  name  they  and  their  succes-  ^^ra!^ 
sors  shall  and  may  have  continued  succession,  and  by  such  name  shall  be  capaUle  of 
contracting  and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  answered  unto  in  all  Courts  and  places  whatsoever,  in 
all  manner  of  actions,  suits,  complaints,  matters  and  concerns  whatsoever  ;  and  they  ^^"^ 
and  their  successors  may  and  shall  have  a  conmum  seal,  and  may  change  and  alter  the 
same  at  their  will  and  pleasure,  and  also  that  they  and  their  successors  by  the  same 

name 


Estate  lunked. 
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HoUtngpro-    name  of  The  Woodstock  and  Lake  Erie  Rail-way  and  Harbour  Company ,  shall  be 

^^^'  by  law  capable  of  purchasing,  havinx  and  holding  to  them  and  their  sacceasors,  anj 

estate,  real,  personal  or  mixed,  to  and  for  the  use  of  the  said  Company,  and  of  let% 

conveying,  and  otherwise  departing  therewith,  for  the  benefit  and  on  account  of  t£ 

Pravko:  Red  Said  Company  from  time  to  time  as  they  shall  deem  necessary  and  expedient :  Pro- 

*" '   vided  always,  nevertheless,  that  the  real  estate  to  be  held  by  the  said  Company  shall 

be  only  such  as  shall  be  required  to  be  held  by  them  fi>r  the  purpose  of  making,  uaog 
and  preserving  the  Rail-way  and  Harbours  they  are  hereby  empowered  to  construct, 
and  for  the  objects  inmiediately  connected  therewith. 

CompMij  may       IL  And  be  it  enacted.  That  the  said  Company  and  their  agents  or  servants  aad 

l^S^  htm  workmen  shaU  have  full  power  under  this  Act,  to  lay  out,  construct,  make  and  bii^ 

Wood^k  to   a  double  or  single  iron  or  wooden  Rail-road  or  Way  at  their  own  costs  and  chaiips  on 

mTuSmI^  ;  and  over  any  part  of  the  country  lying  between  the  Town  of  Woodstock  and  the  harbouis 

of  Port  Dover  and  Port  Burwell  inclusive,  on  Lake  Elrie  aforesaid,  and  to  take,  can} 

and  transport  thereon  passengers,  goods,  merchandize  and  property  of  any  kind,  sort  or 

description,  either  in  carriages  used  and  propelled  by  the  force  of  steam  or  by  any  other 

power  whether  of  animals  or  mechanical  or  by  any  combination  of  power  which  the  said 

^ay  bttUd       Company  may  choose  to  employ ;  and  also  full  power  and  authority  to  construct  one  or 

*^^  *        more  vessel  or  vessels  whether  propelled  by  steam,  sails,  or  any  other  power,  for  the 

means  of  conveying  (for  the  purposes  of  the  said  Road  only)  the  said  passengers,  goods, 

merchandize  and  property  from  all  or  any  of  the  said  ports  on  the  said  lake  to  anj 

And  coiMiruct  port  or  placc  necessary,  and  also  to  construct,  complete  and  finish  commodious  Har- 

wiwv '**&€,  hours.  Wharves  and  Piers  for  the  use  and  accommodation  of  the  said  vessels,  goods, 

wares  and  merchandize. 

compuiy  DMv  UL  Aud  bc  it  enacted.  That  the  said  Company  are  hereby  empowered  to  contrad, 
oS^'rf^f  compound,  compromise  and  agree  with  the  owners  or  occupiers  of  any  lands  upon  which 
Unds  for  the  they  may  determine  to  construct  the  said  Rail-road,  Harbours  and  Wharves  either  bj 
'*^'  purchase  of  so  much  of  the  said  land  and  privileges  as  they  shall  require  for  the  purposes 

of  the  said  Company,  or  for  the  damages  which  he,  she  or  they  shall  and  may  be  entitled 
to  receive  of  and  from  the  said  Company  in  consequence  of  the  said  intendeid  Rail-road, 
Harbours  and  Wharves  being  made  and  constructed  in  and  upon  his  or  their  respective 
Cam  of  diu-  lauds ;  and  in  case  of  any  disagreement  between  the  said  Company  and  the  owner  or 
vid^on  ^^  owners,  occupier  or  occupiers  as  aforesaid,  it  shall  and  may  be  lawnil  from  time  to  time 
for  each  owner  or  occupier  so  disagreeing  with  the  said  Company,  either  upon  the  raloe 
of  the  lands  and  tenements  or  private  privileges  proposed  to  be  purchased,  or  upon  the 
amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  nominate  and  appoint  one  indif- 
ferent person,  and  for  the  said  Company  to  nominate  one  other  indifferent  person,  wbo, 
together  with  one  other  indifferent  person  to  be  chosen  by  the  persons  so  named,  before 
tor'^w  ^^*  proceeding  to  business,  or,  in  the  event  of  their  differing  as  to  the  choice  of  such  other 
poiDt«d.  person,  to  be  appointed  by  the  Judge  of  the  District  Court  for  the  District  in  which  the 

^rdtobe  fands  are  situate  before  the  others  proceed  to  business,  shall  be  Arbitrators  to  awaid, 
determine,  adjudge  and  order  the  respective  sums  of  money  which  the  said-Companj 
shall  pay  to  the  respective  persons  entitled  to  receive  the  same,  the  award  of  the  majo- 
liH^^^JlL^  ^^^y  of  ^1^^°^  ^^^^^  ^  final;  and  the  said  Arbitrators  shall  be,  and  they  are  herebf 
'  ••-••--  j.^^j|.3^  ^^  attend  at  some  convenient  place  in  the  vicinity  of  the  said  intended  Rail- 
road, to  be  appointed  by  the  said  Company  after  eight  days'  notice  for  that  purpose 
given  by  the  said  Company,  th^i  and  there  to  arbitrate,  award,  adjudge  and  determine 

such 


of  Artatnlors. 


the  Arbitrators, 


ANNO    DECIMO    ET    UNDECIMO 

VICTORIiE     REGINJS^ 


C  AP.    CXV. 
An  Act  to  enable  the  Bank  of  Montreal  to  increase  their  Capital  Stock. 

Beserred  for  the  signification  of  Her  Majesty's  pleasure  28th  July,  1847. 

The  Royal  Assent  given  by  Her  Majesty  in  Council  on  the  22d  November,  1847 ;    and  Proclamation  made 

thereof  hy  His  Excellency  Jabies^  £arl  of  Elgin  and  Eincardinz,  in  the  Canada  Gazette  of  the  8th 

January^  1848.  ^ 

WHEREAS  the  Corporation  of  the  Bank  of  Montreal  have,  by  Petition  to  the  Ptetmiu. 
Legislature,  prayed  for  authority  to  increase  their  Capital  Stock,  and  it  is 
expedient  to  grant  their  prayer  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  LiCgislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same.  That  it  shall  and  may  be  lawful  for  the  Bank  of  Montreal,  TheCamtaiof 
constituted  and  incorporated  by  the  Act  of  the  Parliament  of  this  Province,  passed  in  £*i,^J^SiJdby 
the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  renew  the  £250,ooo. 
Charter  of  the  Bank  of  Montrealj  and  to  increase  its  Capital  Stock,  to  add  to  the  pre- 
sent Capital  Stock  of  the  said  Bank,  the  sum  q{  two  hundred  and  fifty  thousand  pouilds, 
currency  of  this  Province,  divided  into  five  thousand  shares  of  fifty  pounds  each :  Pro-  Proviro:  stock 
vided  always,  that  the  said  five  thousand  shares  be  subscribed  for  within  eighteen  I^d^plid  up 
months,  and  be  wholly  paid  up  within  three  years  from  and  after  the  passing  of  this  ^»*>y  ^«**^ 
Act  ^ 


II.  And  be  it  enacted.  That  the  Books  of  Subscription  for  the  said  additional  Capital  Books  of  Sub- 
Stock  shall  be  opened  by  such  persons,  and  at  such  times  and  places,  and  under  such  J^^°in^. 
regulations  as  to  the  Directors  of  the  said  Bank  shall  seem  meet ;  and  the  shares  of  the  meiiu^id,&^ 
said  additional  Capital  Stock  thereupon  subscribed  for,  shall  be  paid  in  and  by  such  tUri'^^y^r. 
instalments,  and  at  such  times  and  places  as  the  said  Directors  shall  appoint ;  and  indemnifica- 
executors,  administrators  and  curators,  paying  instalments  upon  the  shares  of  deceased  tion  ofexecu- 


tora,  &c. 


ten 


shareholders,  shall  be  and  they  are  hereby  respectively  indemnified  for  paying  the  p^^jj^.'  ^^ 
same :  Provided  always,  that  no  share  or  shares  shall  be  held  to  be  lawfully  subscribed  jper  cent*.  ^ 
for,  unless  a  sum  equal  to  ten  pounds  currency  per  centum  on  the  amount  subscribed  {^  b^^^^ 
for  be  actually  paid  at  the  time  of  subscribing,  subicribing, 

III.  And  be  it  enacted.  That  all  and  every  the  enactments  and  provisions  in  the  Enactments  of 
fifth  Section  of  the  said  Act  incorporating  the  Bank  of  Montreal,  and  all  other  the  geftojLiy  to 

enactments  new  stock. 
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Holding  pro- 
pertj. 


Real 
Etrtate  limitod. 


CompAny  may 
construct  a 
Rail-way  from 
Woodfltockto 
certain  points 
on  Lake  £rie ; 


May  build 
Vessels; 


And  construct 
Harboun, 
Wharves,  &c. 


name  of  The  Woodstock  and  Lake  Erie  Rail-way  and  Harbour  Company^  diallbe 
by  law  capable  of  purchasing,  havinx  and  holding  to  them  and  their  successors,  aoj 
estate,  real,  personal  or  mixed,  to  and  for  the  use  of  the  said  Company,  and  of  letting, 
conveying,  and  otherwise  departing  therewith,  for  the  benefit  and  on  account  of  tb 
said  Company  from  time  to  time  as  they  shall  deem  necessary  and  expedient :  Pro- 
vided always,  nevertheless,  that  the  real  estate  to  be  held  by  the  said  Company  shall 
be  only  such  as  shall  be  required  to  be  held  by  them  tot  the  purpose  of  making,  using 
and  preserving  the  Rail-way  and  Harbours  they  are  hereby  empowered  to  construct, 
and  for  the  objects  immediately  connected  therewith. 

IL  And  be  it  enacted.  That  the  said  Company  and  their  agents  or  servants  and 
workmen  shall  have  full  power  under  this  Act,  to  lay  out,  construct,  make  and  hiA 
a  double  or  single  iron  or  wooden  Rail-road  or  Way  at  their  own  costs  and  charges  on 
and  over  any  part  of  the  country  lying  between  the  Town  of  Woodstock  and  the  hariwurs 
of  Port  Dover  and  Port  Burwell  inclusive,  on  Lake  Erie  aforesaid,  and  to  take,  cany 
and  transport  thereon  passengers,  goods,  merchandize  and  property  of  any  kind,  sort  or 
description,  either  in  carriages  used  and  propelled  by  the  force  of  steam  or  by  any  other 
power  whether  of  animals  or  mechanical  or  by  any  combination  of  power  which  ^e  said 
Company  may  choose  to  employ ;  and  also  full  power  and  authority  to  construct  one  or 
more  vessel  or  vessels  whether  propelled  by  steam,  sails,  or  any  other  power,  for  the 
means  of  conveying  (for  the  purposes  of  the  said  Road  only)  the  said  passengers,  goods, 
merchandize  and  property  from  all  or  any  of  the  said  ports  on  the  said  lake  to  any 
port  or  place  necessary,  and  also  to  construct,  complete  and  finish  commodious  Har- 
bours, Wharves  and  Piers  for  the  use  and  accommodation  of  the  said  vessels,  goods, 
wares  and  merchandize. 


Company  may 
agree,  &c.  with 
owners  of 
Lands  for  the 


Case  of  disa- 
greement pro- 
vided for. 


AppoinUnent 
of  Arbitrator*. 

Third  Arbitri- 
lor  how  ap- 
jiointed. 
Award  to  W 


theArbiiTAturti, 


UI.  And  be  it  enacted.  That  the  said  Company  are  hereby  empowered  to  contract, 
compound,  compromise  and  agree  with  the  owners  or  occupiers  of  any  lands  upon  whick 
they  may  determine  to  construct  the  said  Rail-road,  Harbours  and  Wharves  either  by 
purchase  of  so  much  of  the  said  land  and  privileges  as  they  shall  require  for  the  purposes 
of  the  said  Company,  or  for  the  damages  which  he,  she  or  they  shall  and  may  be  entitled 
to  receive  of  and  from  the  said  Company  in  consequence  of  the  said  intended  Raii-road, 
Harbours  and  Wharves  being  made  and  constructed  in  and  upon  his  or  their  respediTe 
lands ;  and  in  case  of  any  disagreement  between  the  said  Company  and  the  owner  or 
owners,  occupier  or  occupiers  as  aforesaid,  it  shall  and  may  be  lawfiil  from  time  to  tine 
for  each  owner  or  occupier  so  disagreeing  with  the  said  Company,  either  upon  the  ralue 
of  the  lands  and  tenements  or  private  privileges  proposed  to  be  purchased,  or  upontbe 
amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  nominate  and  appoint  one  iiuiif- 
ferent  person,  and  for  the  said  Company  to  nominate  one  other  indifferent  person,  who, 
together  with  one  other  indifferent  person  to  be  chosen  by  the  persons  so  named,  before 
proceeding  to  business,  or,  in  the  event  of  their  differing  as  to  the  choice  of  such  other 
person » to  be  appointed  by  the  Judge  of  the  District  Court  for  the  District  in  which  the 
lands  are  situate  before  the  others  proceed  to  business,  shall  be  Arbitrators  to  award, 
determine,  adjudge  and  order  the  respective  sums  of  money  which  the  said -Company 
shall  pay  to  the  respective  persons  entitled  to  receive  the  same,  the  award  of  the  majo- 
rity of  whom  shall  be  final;  and  the  said  Arbitrators  shall  be,  and  they  are  hereby 
required  to  attend  at  some  convenient  place  in  the  vicinity  of  the  said  intended  Rai^ 
road,  to  be  appointed  by  the  said  Company  after  eight  days'  notice  for  that  purpose 
given  by  the  said  Company,  th^i  and  there  to  arbitrate,  awM^,  adjudge  and  determifl^ 


1847.         IQp  &  11*  VIC5TORLE,  CAP.  117.  1969 

such  matters  and  things  as  shall  be  submitted  to  their  consideration  by  the  several 
parties  interested ;  and  that  each  Arbitrator  shall  be  sworn  (before  some  one .  of  Her  ^^^Jf****"^ 
Majesty's  Justices  of  the  Peace,  in  and  for  the  District  in  which  the  subject  matter  of     ^^^' 
the  said  disagreement  shall  originate,  any  of  whom  may  be  required  to  attend  the  said 
meeting  for  that  purpose)  well  and  truly  to  assess  the  damages  between  the  parties 
according  to  the  best  of  his  judgment ;  Provided  always,  that  any  award  made  under  Proviso, 
this  Act,  shall  be  subject  to  be  set  aside  on  application  to  the  Court  of  Queen's  Bench,  ^^"^y  ^ 
in  the  same  manner  and  on  the  same  grounds  as  in  ordinary  cases  of  submission  by  the  ^^^^\ 
parties,  in  which  case  a  reference  may  be  again  made  to  arbitration  as  hereinbefore 
provided. 


Bench  for 
cause. 


IV.  And  be  it  enacted.  That  whatever  sum  of  money  may  be  lawfully  awarded  to  ^^^^ . 
any  person  or  persons  for  compensation  for  property  required  to  be  occupied,  or  for  ^d  within 
damages  occasioned  by  the  interference  of  the  said  Company  with  his  or  their  property,  ^*liJ^°ffo„ 
rights  or  privileges,  shall  be  paid  within  three  months  irom  the  time  of  the  same  being  feitingthe 
awarded,  and  in  case  the  said  Company  shall  fail  to  pay  the  same  within  that  period,  ^^^o^^ 
then  their  right  to  assume  any  such  property  or  commit  any  act  in  respect  of  which 

such  sum  of  money  was  awarded,  shall  wholly  cease,  and  it  shall  be  lawful  for  the  pro- 
prietor or  proprietors  to  resume  his,  her  or  their  occupation  of  such  property,  and  to 
possess  fully  his  rights  and  privileges  in  respect  thereof,  free  from  any  clahn  or  inter- 
ference from  the  said  Company. 

V.  And  be  it  enacted,  That  when  an  award  shall  be  made  for  more  money  as  an  w^  *!^m^ 
indemnification  or  satisfaction  for  any  lands,  grounds,  hereditaments  or  property,  or  moretw' 
for  any  damage  done  to  any  lands,  tenements,  hereditaments  or  property,  of  any  per-  ^^^  ^^  ^^^ 
son  or  persons  whatsoever,  than  had  previously  been  o£fered  by  or  on  behalf  of  the  vomSi^^'Ju^ 
said  Company,  then  all  the  expenses  of  holding  the  said  arbitration  shall  be  defirayed  s^^yj^^ 
by  the  said  Company  ;  but  if  any  award  shall  be  given  for  the  same  or  a  less  sum  than  Compan^r;  but 
liad  been  previously  offered  by  or  on  behalf  of  the  said  Company,  or  in  case  no  damages  Ih^^bytho' 
^hall  be  awarded  (when  the  dispute  is  for  damages  only)  then  and  in  every  such  case  P^"^""^^^ 
he  costs  and  expenses  shall  be  settled  in  like  manner  by  the  Arbitrators  and  paid  by  thecompeuv 
he  party  or  parties  with  whom  the  said  Company  shall  have  had  such  dispute,  which  ^^'^- 

laid  costs  and  expenses  having  been  so  settled,  shall  and  may  be  deducted  out  of  the 
noney  so  awarded  when  the  same  diall  exceed  such  costs  and  expenses,  as  so  much 
aoney  advanced  to  and  for  the  use  of  such  person  or  persons,  and  the  payment  or  ten- 
ter of  the  remainder  of  such  money  shall  be  deemed  and  taken  to  all  intents  and  pur* 
)oses  to  be  a  payment  or  tender  of  the  whole  sum  so  awarded  to  be  paid  by  the  said 
yompany  to  such  person  or  persons  as  aforesaid. 

VI.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  by  the  said  Proo^^to 
/ompany  for  the  purpose  of  the  said  Rail-road,  Harbours,  Wharves  and  Piers  are  held  wimSl* 
nd  owned  by  any  person  or  persons,  bodies  politic  or  corporate  or  collegiate,  whose  P'JJJ**^*": 
esidence  may  not  be  within  this  Province  or  unknown  to  the  said  Company,  or  when  of£e%^  ^ 
tie  title  to  any  such  lands  or  grounds  may  be  in  dispute,  or  when  the  owner  or  owners  of  l^H^^I^ 
iich  lands  or  grounds  are  unwilling  or  unable  to  treat  with  the  said  Company  for  the  ^Amn.^ 
ale  thereof  or  to  appoint  Arbitrators  as  aforesaid,  or  refuse  or  neglect  to  do  so  for  the 
pace  of  one  calendar  month  after  having  been  thereto  required  by  the  said  Companyi 
;  shall  and  may  be  lawful  for  the  said  Company  to  nominate  one  indifferent  person 
ad  for  the  Judge  of  the  District  Court  for  the  District  in  which  the  lauds  are  situate, 

on 
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ANNO    DECIMO    ET    UNDECIMO 

VICTOR  liG     REGINiE. 


CAP.    CXVII. 

An  Act  to  incorparate  The   Woodstock  and  Lake  Erie  Raihway  and 
Harbour  Company. 

Resenred  for  the  signification  of  Her  Majesty's  pleasure  28th  July,  1847. 

The  Aoyal  Assent  giren  by  Her  Majesty  in  Council  on  the  15th  April,  1848 ;  and  Proclamation  made  thereof 
by  His  Bzcellenoy  Jakes,  Earl  or  B1.GIN  and  Kikcardins,  in  the  Canada  Gazette  of  the  24th  June,  1848. 

WHEREAS  it  is  desirable  for  the  benefit  of  the  country  that*  a  Rail*road  or  Way  PreunUe. 
should  be  constructed,  extending  from  Woodstock  in  the  District  of  Brock  to 
the  shores  of  Lake  Erie,  and  that  the  same  should  extend  in  as  direct  a  line  as  practi- 
cable from  Woodstock  aforesaid  to  some  harbour  or  harbours  on  the  said  Lake 
between  Port  Dover  and  Port  Burwell  inclusive :  And  whereas  it  is  expedient  to  in- 
corporate a  Joint  Stock  Company  for  the  said  purpose  and  others  hereinafter  men- 
tioned :  And  whereas  A.  W.  Light,  John  Vansittart,  P.  Graham,  S.  F.  Bobertaon, 
Henry  Finkle,  John  Arnold,  James  Carrol,  Edmund  Deedes,  Henry  Vansittart, 
Thomas  Cottle,  William  Lapenoti^re,  H.  C.  Barwick,  and  others.  Her  Majesty's  sub- 
jects residing  in  this  Province  of  Csmada,  have  petitioned  for  the  ps\sring  of  an  Act 
incorporating  a  Company  for  the  purpose  of  constructing  a  single  or  double  track 
wooden  or  iron  Rail-road  or  Way  from  the  said  Town  of  Woodstock  to  such  harbour 
or  harbours  as  aforesaid :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  CatMda^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  the  said  A.  W.  Light,  John  Vansittart,  P.  Graham,  S.  F.  Certain  per- 
Robertson,  Henry  Finkle,  John  Arnold,  James  Carroll,  Edmund  Deedes,  Henry  Van- 
sittart, Thomas  Cottle,  William  Lapenotidre,  H.  C.  Barwick,  with  all  such  other  per-  Company, 
sons  as  shall  become  Stockholders  in  such  Joint  Stock  Ccmipany  as  is  hereinafter 
mentioned,  shall  be  and  are  hereby  ordained,  constituted  and  declared  to  be  a  body 
corporate  and  politic  in  fact,  and  under  the  name  and  style  of  The  Woodstock  and  Caqponte 
Lake  Erie  Mail-way  and  Harbour  Company^  bsjA  by  that  name  they  and  their  succes-  ' 

sors  shall  and  may  have  continued  succession,  and  by  such  name  shall  be  capaUle  of 
contracting  and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  answered  unto  in  all  Courts  and  places  whatsoever,  in 
all  manner  of  actions,  suits,  complaints,  matters  and  concerns  whatsoever  ;  and  they 
Euid  their  successors  may  and  shall  have  a  conmum  seal,  and  may  change  and  alter  the 
same  at  their  will  and  pleasure,  and  also  that  they  and  their  successors  by  the  same 

name 


sons  incorpo- 
rated as  a 


Common 
Seal. 
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HoUingpfo-    name  of  The  Woodstock  and  Lake  Erie  Rail-way  and  Harbour  Company,  shall  be 

^^^'  by  law  capable  of  purchasing,  havinx  and  holding  to  them  and  their  saccessors,  anj 

estate,  real,  personal  or  mixed,  to  and  for  the  use  of  the  said  Company,  and  of  lettiog, 

conveying,  and  otherwise  departing  therewith,  for  the  benefit  and  on  account  of  t£ 

Pronio:  Real  Said  Company  from  time  to  time  as  they  shall  deem  necessary  aiid  expedient :  Fro- 

Estate  fimked.  yiJed  always,  nevertheless,  that  the  real  estate  to  be  held  by  the  said  Company  shall 

be  only  such  as  shall  be  required  to  be  held  by  them  tot  the  purpose  of  making,  usiDg 

and  preserving  the  Rail-way  and  Harbours  they  are  hereby  empowered  to  construct, 

and  for  the  objects  inmiediately  connected  therewith. 

Company  may       II.  And  be  it  enacted,  That  the  said  Company  and  their  agents  or  servants  and 

£2?^  fnuk  workmen  shall  have  full  power  under  this  Act,  to  lay  out,  construct,  make  and  fini^ 

Woodatockto   a  double  or  single  iron  or  wooden  RaH-road  or  Way  at  their  own  costs  and  chai^geson 

o?Llj^e*£rie ;  and  over  any  part  of  the  country  lying  between  the  Town  of  Woodstock  and  the  harboon 

of  Port  Dover  and  Port  Burwell  inclusive,  on  Lake  Erie  aforesaid,  and  to  take,  cany 

and  transport  thereon  passengers,  goods,  merchandize  and  property  of  any  kind,  sort  or 

description,  either  in  carriages  used  and  propelled  by  the  force  of  steam  or  by  any  other 

power  whether  of  animals  or  mechanical  or  by  any  combination  of  power  which  the  said 

May  ^ud^      Company  may  choose  to  employ ;  and  also  full  power  and  authority  to  construct  one  or 

^^  '        more  vessel  or  vessels  whether  propelled  by  steam,  sails,  or  any  other  power,  for  the 

means  of  conveying  (for  the  purposes  of  the  said  Road  only)  the  said  passengers,  goods, 

merchandize  and  property  from  all  or  any  of  the  said  ports  on  the  said  lake  to  any 

And  conitruct  port  or  placc  necessary,  and  also  to  construct,  complete  and  finish  commodious  Har- 

wWv"fS!'&c,  hours.  Wharves  and  Piers  for  the  use  and  accommodation  of  the  said  vessels,  goods, 

wares  and  merchandize. 

Company  dmv      UL  And  bc  it  cnactod.  That  the  said  Company  are  hereby  empowered  to  contract, 

agrea,^^  wHh  compound,  comprouuse  and  agree  with  the  owners  or  occupiers  of  any  lands  upon  which 

Land,  for  the   they  may  determine  to  construct  the  said  Rail-road,  Harbours  and  Wharves  either  by 

**""  purchase  of  so  much  of  the  said  land  and  privileges  as  they  shall  require  for  the  purposes 

of  the  said  Company,  or  for  the  damages  which  he,  she  or  they  shall  and  may  be  entitled 

to  receive  of  and  from  the  said  Company  in  consequence  of  the  said  intendeid  Rail-road, 

Harbours  and  Wharves  being  made  and  constructed  in  and  upon  his  or  their  respective 

Case  of  diiNi.    lands ;  and  in  case  of  any  disagreement  between  the  said  Company  and  the  owner  or 

vid^or!  ^'^    owners,  occupier  or  occupiers  as  aforesaid,  it  shall  and  may  be  lawfiil  from  time  to  time 

for  each  owner  or  occupier  so  disagreeing  with  the  said  Company,  either  upon  the  value 

of  the  lands  and  tenements  or  private  privileges  proposed  to  be  purchased,  or  upon  the 

amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  nominate  and  appoint  one  intiif- 

^^^SSia  ^^^^'  person,  and  for  the  said  Company  to  nominate  one  other  indifferent  person,  who, 

together  with  one  other  indifferent  person  to  be  chosen  by  the  persons  so  named,  before 

^*hiw  iS.^**"  proceeding  to  business,  or,  in  the  event  of  their  differing  as  to  the  choice  of  such  other 

poinud.  person,  to  be  appointed  by  the  Judge  of  the  District  Court  for  the  District  in  which  the 

^rd  tobe     lands  are  situate  before  the  others  proceed  to  business,  shall  be  Arbitrators  to  award, 

determine,  adjudge  and  order  the  respective  sums  of  money  which  the  said-Compaiij 

shall  pay  to  the  respective  persons  entitled  to  receive  the  same,  the  award  of  the  majo- 

^A^Zf     '^^^  of  whom  shall  be  final;  and  the  said  Arbitrators  shall  be,  and  they  are  herebj 

r  itratorg,  |.^^J|.gJ  ^^  attend  at  some  convenient  place  in  the  vicinity  of  the  said  intended  Riil- 

road,  to  be  appointed  by  the  said  Company  after  eight  days'  notice  for  that  purpose 

given  by  the  said  Company,  th^i  and  there  to  arbitrate,  awW,  adjudge  and  detennioe 
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such  matters  and  things  as  shall  be  submitted  to  their  consideration  by  the  several 
parties  interested ;  and  that  each  Arbitrator  shall  be  sworn  (before  some  one.  of  Her  ^'^'^"^ 
Majesty's  Justices  of  the  Peace,  in  and  for  the  District  in  which  the  subject  matter  of     ^^^' 
the  said  disagreement  shall  originate,  any  of  whom  may  be  required  to  attend  the  said 
meeting  for  that  purpose)  well  and  truly  to  assess  the  damages  between  the  parties 
according  to  the  best  of  his  judgment ;  Provided  always,  that  any  award  made  under  Proviso. 
this  Act,  shall  be  subject  to  be  set  aside  on  application  to  the  Court  of  Queen's  Bench,  ^riSde"by  ^ 
in  the  same  manner  and  on  the  same  grounds  as  in  ordinary  cases  of  submission  by  the  uaoen's 
parties,  in  which  case  a  reference  may  be  again  made  to  arbitration  as  hereinbefore  ^^  ^^' 
provided. 

IV.  And  be  it  enacted.  That  whatever  sum  of  money  may  be  lawfully  awarded  to  ^^'^^   . 
any  person  or  persons  for  compensation  for  property  required  to  be  occupied,  or  for  ^a  within 
damages  occasioned  by  the  interference  of  the  said  Company  with  his  or  their  property,  ^^  iJ^°°ffo,. 
rights  or  privileges,  shall  be  paid  within  three  months  from  the  time  of  the  same  being  feitil^^e 
awarded,  and  in  case  the  said  Company  shall  fail  to  pay  the  same  within  that  period,  ^g^o^* 
then  their  right  to  assume  anv  such  property  or  commit  any  act  in  respect  of  which 

sacb  sum  of  money  was  awarded,  shall  wholly  cease,  and  it  shall  be  lawful  for  the  pro- 
prietor or  proprietors  to  resume  his,  her  or  their  occupation  of  such  property,  and  to 
possess  fully  his  rights  and  privileges  in  respect  thereof,  free  from  any  claim  or  inter- 
ferjence  from  the  said  Company. 

V.  And  be  it  enacted,  That  when  an  award  shall  be  made  for  more  money  as  an  ^^  <^^(^ 
indemnification  or  satisfaction  for  any  lands,  grounds,  hereditaments  or  property,  or  morethJ^' 
for  any  damage  done  to  any  lands,  tenements,  hereditaments  or  property,  of  any  per-  ^^  ^y  ^^^ 
son  or  persons  whatsoever,  than  had  previously  been  ofiered  by  or  on  behalf  of  the  v^mS^tJiaI 
said  Company,  then  all  the  expenses  of  holding  the  said  arbitration  shall  be  defrayed  ^^y^^ 
by  the  said  Company  ;  but  if  any  award  shall  be  given  for  the  same  or  a  less  sum  than  compaD}r}  but 
had  been  previously  offered  by  or  on  behalf  of  the  said  Company,  or  in  case  no  damages  ih^jf^^' 
shall  be  awarded  (when  the  dispute  is  for  damages  only)  then  and  in  every  such  case  S^^"^"^*^^ 
the  costs  and  expenses  shall  be  settled  in  like  manner  by  the  Arbitrators  and  paid  by  thecom^^ 
the  party  or  parties  with  whom  the  said  Company  shall  have  had  such  dispute,  which  ^^°* 

said  costs  and  expenses  having  been  so  settled,  shall  and  may  be  deducted  out  of  the 
money  so  awarded  when  the  same  diall  exceed  such  costs  and  expenses,  as  so  much 
money  advanced  to  and  for  the  use  of  such  person  or  persons,  and  the  payment  or  ten- 
der of  the  remainder  of  such  money  shall  be  deemed  and  taken  to  all  intents  and  pur- 
poses to  be  a  payment  or  tender  of  the  whole  sum  so  awarded  to  be  paid  by  the  said 
Company  to  such  person  or  persons  as  aforesaid. 

VI.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  by  the  said  Proo^^sto 
[Company  &r  the  purpose  of  the  said  Rail-road,  Harbours,  Wharves  and  Piers  are  held  wb^^thT 
md  owned  by  any  person  or  persons,  bodies  politic  or  corporate  or  collegiate,  whose  p^  "« ^^ 
'esidence  may  not  be  within  this  Province  or  unknown  to  the  said  Company,  or  when  oflS^^^r^  ^^ 
he  title  to  any  such  lands  or  grounds  may  be  in  dispute,  or  when  the  owner  or  owners  of  "^J^^^ll^ 
(uch  lands  or  grounds  are  unwilling  or  unable  to  treat  with  the  said  Company  for  the  point  AAuni* 
sale  thereof  or  to  appoint  Arbitrators  as  aforesaid,  or  refuse  or  neglect  to  do  so  for  the 
ipace  of  one  caleMar  month  after  having  been  thereto  required  by  the  said  Company, 
t  shall  and  may  be  lawful  for  the  said  Company  to  nominate  one  indififerent  person 
md  for  the  Judge  of  the  District  Court  for  the  District  in  which  the  lands  are  situate, 
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HoMmgpto.    name  of  The  Woodstock  and  Lake  Erie  Bail-way  and  Harbour  Company ^  shall  lie 

^^^'  by  law  capable  of  purchasing,  having  and  holding  to  them  and  their  saccessors,  aoj 

estate,  real,  personal  or  mixed,  to  and  for  the  use  of  the  said  Company,  and  of  letting, 

conveying,  and  otherwise  departing  therewith,  for  the  benefit  and  on  account  of  the 

PronM:  RmI  Said  Company  from  time  to  time  as  they  shall  deem  necessary  and  expedient :  Pro- 

Eiuto  limited.  yic[ed  always,  nevertheless,  that  the  real  estate  to  be  held  by  the  said  Company  shall 

be  only  such  as  shall  be  required  to  be  held  by  them  for  the  purpose  of  making,  usbg 

and  preserving  the  Rail-way  and  Harbours  they  are  hereby  empowered  to  constroct, 

and  for  the  objects  immediately  connected  therewith. 

Compuiy  may       II.  And  be  it  enacted,  That  the  said  Company  and  their  agents  or  servants  and 

^K^£^  from  workmen  shall  have  full  power  under  this  Act,  to  lay  out,  construct,  make  and  finuk 

WoodflCodL  to  a  double  or  single  iron  or  wooden  Rail-road  or  Way  at  their  own  costs  and  chaiigesoa 

^u^e£rb ;  and  o  vcr  any  part  of  the  country  lying  between  the  Town  of  Woodstock  and  the  hariMius 

of  Port  Dover  and  Port  Burwell  inclusive,  on  Lake  Erie  aforesaid,  and  to  take,  cany 

and  transport  thereon  passengers,  goods,  merchandize  and  property  of  any  kind,  sorter 

description,  either  in  carriages  used  and  propelled  by  the  force  of  steam  or  by  any  other 

power  whether  of  animals  or  mechanical  or  by  any  combination  of  power  which  the  aaid 

fAnj  budd.      Company  may  choose  to  employ ;  and  also  full  power  and  authority  to  construct  one  or 

*^  '        more  vessel  or  vessels  whether  propelled  by  steam,  sails,  or  any  other  power,  for  the 

means  of  conveying  (for  the  purposes  of  the  said  Road  only)  the  said  passengers,  goods, 

merchandize  and  property  from  all  or  any  of  the  said  ports  on  the  said  lake  to  any 

And  coiMtract  port  or  placc  necessary,  and  also  to  construct,  complete  and  finish  commodious  Har- 

wh^M '&c.  ^"^»  Wharves  and  Piers  for  the  use  and  accommodation  of  the  said  vessels,  goods, 

wares  and  merchandize. 

Company  mav      III.  And  be  it  euactcd.  That  the  said  Company  are  hereby  empowered  to  contract, 
oS^'r^f  ^     compound,  compromise  and  agree  with  the  owners  or  occupiers  of  any  lands  upon  which 
for  the   they  may  determine  to  construct  the  said  Rail-road,  Harbours  and  Wharves  either  by 
purchase  of  so  much  of  the  said  land  and  privileges  as  diey  shall  require  for  the  purposes 
of  the  said  Company,  or  for  the  damages  which  he,  she  or  they  shall  and  may  be  entitled 
to  receive  of  and  from  the  said  Company  in  consequence  of  the  said  intended  Rail-road, 
Harbours  and  Wharves  being  made  and  constructed  in  and  upon  his  or  their  respectiTe 
Cue  of  dutt-    lands ;  and  in  case  of  any  disagreement  between  the  said  Company  and  the  owner  (» 
v!d^<rr!  ^^   owners,  occupier  or  occupiers  as  aforesaid,  it  shall  and  may  be  lawfiil  from  time  to  time 
for  each  owner  or  occupier  so  disagreeing  with  the  said  Company,  either  upon  the  raloe 
of  the  lands  and  tenements  or  private  privileges  proposed  to  be  purchased,  or  upon  the 
amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  nominate  and  appoint  oneiodif* 
^'^^KSStom.  ^^*^^'  person,  and  for  the  said  Company  to  nominate  one  other  indifferent  person,  who, 
**"  together  with  one  other  indififerent  person  to  be  chosen  by  the  persons  so  named,  befcve 
to^'hiw  t!^^*  proceeding  to  business,  or,  in  the  event  of  their  differing  as  to  the  choice  of  such  other 
pointod.  person,  to  be  appointed  by  the  Judge  of  the  District  Court  for  the  District  in  which  the 

Atjjfd  to  be  lands  are  situate  before  the  others  proceed  to  business,  shall  be  Arbitrators  to  awaii 
determine,  adjudge  and  order  the  respective  sums  of  money  which  the  said.Compaiij 
shall  pay  to  the  respective  persons  entitled  to  receive  the  same,  the  award  of  the  majo- 
Me^^ng^iof  rity  of  whom  shall  be  final;  and  the  said  Arbitrators  shall  be,  and  they  are  her^j 
t  e  r  tratoro.  ygq^JJ.eJ  j^  attend  at  some  convenient  place  in  the  vicinity  of  the  said  intended  Rail- 
road, to  be  appointed  by  the  said  Company  after  eight  days'  notice  for  that  poipose 
given  by  the  said  Company,  then  and  there  to  arbitrate,  award,  adjudge  and  determiitt 
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such  matters  and  things  as  shall  be  submitted  to  their  consideration  by  the  several 
parties  interested ;  and  that  each  Arbitrator  shall  be  sworn  (before  some  one,  of  Her  ^J^^^^^ 
Majesty's  Justioes  of  the  Peace,  in  and  for  the  District  in  which  the  subject  matter  of     '^^* 
the  said  disagreement  shall  originate,  any  of  whom  may  be  required  to  attend  the  said 
meeting  for  that  purpose)  well  and  truly  to  assess  the  damages  between  the  parties 
according  to  the  best  of  his  judgment ;  rrovided  always,  that  any  award  made  under  Froyiuo. 
this  Act,  shall  be  subject  to  be  set  aside  on  application  to  the  Court  of  Queen's  Bench,  t^^^^^^ 
in  the  same  manner  and  on  the  same  grounds  as  in  ordinary  cases  of  submission  by  the  ^^^^'i 
parties,  in  which  case  a  reference  may  be  again  made  to  arbitration  as  hereinbefore 
provided. 


Bench  for 
c&tue* 


IV.  And  be  it  enacted.  That  whatever  sum  of  money  may  be  lawfully  awarded  to  ^^^  . 
any  person  or  persons  for  compensation  for  property  required  to  be  occupied,  or  for  ^  within 
damages  occasioned  by  the  interference  of  the  said  Company  with  his  or  their  property,  ^  jJJ^^ffo,. 
rights  or  privileges,  shall  be  paid  within  three  months  from  the  time  of  the  same  being  feiti^'uie 
awarded,  and  in  case  the  said  Company  shall  fail  to  pay  the  same  within  that  period,  ^l^^on!^ 
then  their  right  to  assume  any  such  property  or  commit  any  act  in  respect  of  which 

such  sum  of  money  was  awarded,  shall  wholly  cease,  and  it  shall  be  lawful  for  the  pro- 
prietor or  proprietors  to  resume  his,  her  or  their  occupation  of  such  property,  and  to 
possess  fully  his  rights  and  privileges  in  respect  thereof,  free  firom  any  claim  or  inter- 
ference from  the  said  Company. 

V.  And  be  it  enacted.  That  when  an  award  shall  be  made  for  more  money  as  an  7^^^  >^^(^ 
indemnification  or  satisfaction  for  any  lands,  grounds,  hereditaments  or  property,  or  m^AhJ^' 
for  any  damage  done  to  any  lands,  tenements,  hereditaments  or  property,  of  any  per*  ^^  ^y 
son  or  persons  whatsoever,  than  had  previously  been  offered  by  or  on  behalf  of  the  j^^^S^JfJul 
said  Company,  then  all  the  expenses  of  holding  the  said  arbitration  shall  be  defrayed  ^^yj^^ 
by  the  said  Company  ;  but  if  any  award  shall  be  given  for  the  same  or  a  less  sum  than  Companjri  but 
had  been  previously  offered  by  or  on  behalf  of  the  said  Company,  or  in  case  no  damages  Jh^^rtha' 
shall  be  awarded  (when  the  dispute  is  for  damages  only)  then  and  in  every  such  case  party,  and de- 
the  costs  and  expenses  shall  be  settled  in  like  manner  by  the  Arbitrators  and  paid  by  thecwipe^ 
the  party  or  parties  with  whom  the  said  Company  shall  have  had  such  dispute,  which  ^^^ 

said  costs  and  expenses  having  been  so  settled,  shall  and  may  be  deducted  out  of  the 
money  so  awarded  when  the  same  shall  exceed  such  costs  and  expenses,  as  so  much 
money  advanced  to  and  for  the  use  of  such  person  or  persons,  and  the  payment  or  ten- 
der of  the  remainder  of  such  money  shall  be  deemed  and  taken  to  all  intents  and  pur- 
poses to  be  a  payment  or  tender  of  the  whole  sum  so  awarded  to  be  paid  by  the  said 
Company  to  such  pem)u  or  persons  as  aforesaid. 

VI.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  by  the  said  Proo^^reto 
Company  for  the  purpose  of  the  said  Rail-road,  Harbours,  Wharves  and  Piers  are  held  ^^^^ 
and  owned  by  any  person  or  persons,  bodies  politic  or  corporate  or  collegiate,  whose  E^*^^  ^ 
residence  may  not  be  within  this  Province  or  unknown  to  the  said  Company,  or  when  of^tl^^ 
the  title  to  any  such  lands  or  grounds  may  be  in  dispute,  or  when  the  owner  or  owners  of  Jj^Tti^aiT" 
such  lands  or  grounds  are  unwilling  or  unable  to  treat  with  the  said  Company  for  the  fmnt  Amnf* 
sale  thereof  or  to  appoint  Arbitrators  as  aforesaid,  or  refuse  or  neglect  to  do  so  for  the 
space  of  one  caleimr  month  after  having  been  thereto  required  by  the  said  Company, 
it  shall  and  may  be  lawful  for  the  said  Company  to  nominate  one  indifferent  person 
and  for  the  Judge  of  the  District  Court  for  the  District  in  which  the  lands  are  situate, 
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on  the  application  of  the  said  Company,  to  nominate  and  appoint  ohe  other  iodiffeieot 
person,  who,  together  with  one  other  person  to  be  chosen  by  the  persons  so  named 
before  proceeding  to  business,  or,  in  the  event  of  their  differing  as  to  tiie  choice  of  sad 
other  person,  to  be  appointed  by  the  said  Judge  before  the  others  proceed  to  busmess, 
shall  be  Arbitrators  to  award,  determine,  and  adjudge  and  order  the  respective  sums  of 
money  which  the  said  Company  shall  pay  to  the  respective  persons  entitled  to  recem 
the  same  for  the  said  lands  or  grounds  or  damages  as  aforesaid,  and  the  decision  of  the 
majority  of  such  Arbitrators  shall  be  final ;  which  said  amount  so  awarded  the  said 
Company  are  to  pay  or  cause  to  be  paid  to  the  several  parties  entitled  to  receive  the 
same  when  demanded,  and  also  that  a  record  of  such  award  or  arbitration  shall  be 
made  up  and  signed  by  the  said  Arbitrators  or  a  majority  of  them,  specifying  tbe 
amount  of  such  award  and  the  costs  of  such  arbitration,  which  may  be  settled  by  Ur 
said  Arbitrators  or  a  majority  of  them,  which  record  shall  be  deposited  in  the  Regisb; 
Office  of  the  County  in  which  such  lands  are  situated  ;  and  also  that  the  expenses  of 
the  said  arbitration  shall  be  paid  by  the  said  Company,  and  by  them  be  deducted  from 
the  amount  of  such  award  on  payment  thereof  to  the  parties  entitled  to  receive  the 
same. 

PnweediDgi  to      VII.  And  be  it  enacted,  That  whenever  any  lands  or  grounds  required  to  be  ased 

wh^H^      ^7  ^he  said  Company  shall  be  held  under  mortgage,  it  shidl  and  may  be  lawful  to  ud 

an  nnder        for  the  Said  Company  to  nominate  one  indifferent  person,  and  for  the  Judge  of  tte 

"****■**■        District  Court  for  the  District  in  which  such  lands  are  situate,  on  the  application  of 

the  said  Company,  to  appoint  one  other  indifferent  person,  who,  together  with  one  other 

person  to  be  chosen  by  the  persons  so  named  before  proceeding  to  business,  or,  in  tbe 

event  of  their  differing  as  to  the  choice  of  such  other  person,  to  be  appointed  by  tk 

said  Judge  before  the  others  proceed  to  business,  diall  be  Arbitrators  to  decide  on  and 

assess  the  value  of  the  said  lands  and  grounds  or  the  amount  of  damages  to  be  paidto 

the  owners  thereof  as  aforesaid,  and  upon  such  decision  or  award  being  made,  the  said 

Company  shall  pay  or  cause  to  be  paid  the  amount  of  such  award  to  the  mortgagee  as  a 

payment  for  or  on  account  of  such  mortgage,  and  upon  such  payment  being  so  mak 

the  mortgagor  and  mortgagee  are  hereby  required  and  compelled  to  join  in  conveyiDf 

Proviso:  when  the  Said  lands  and  grounds  to  the  said  Company  and  their  successors ;  Provided  always^ 

ll^^moil!  ^^^^  when  the  amount  of  such  award  shall  exceed  the  amount  secured  and  paid  on  such 

KBg«.  mortgage,  the  said  Company,  after  the  amount  due  on  such  mortgage,  shall  pay  or 

cause  to  be  paid  the  balance  of  the  said  award  to  the  mortgagor  or  other  party  entitled 

to  receive  the  same. 

Crown  Lands,      VIIL  And  be  it  enacted.  That  whenever  it  shall  be  nedessaty  for  the  said  CompaB/ 
for't^difoSlje  *^  occupy  auy  part  or  parts  of  the  lands  or  grounds  belonging  to  the  Queen's  Majesty, 
of  PiovioM,     or  which  have  been  at  any  time  heretofore  specially  set  apart  and  reserved,  or  which 
k^^<^     are  designated  or  commonly  known  as  Crown  Lands,  or  lands  reserved  for  Military 
psnniwMm.       porposcs,  thcv  shall  first  apply  for  and  obtain  a  license  and  consent  of  Her  said  Majesty, 
Her  Heirs  and  Successors,  under  the  hand  and  seal  of  the  Governor  or  Person  admi- 
nistering the  GrOvemment  of  this  Province  for  the  time  being,  and  having  obtained 
such  consent  and  license,  it  shall  and  may  be  lawful  for  them  at  any  time  to  enter  into 
and  upon,  have,  hold,  use,  occupy  and  enjoy  any  part  or  ^artir  of  the  said  lands  aod 
grouiKls,  for  the  purposes  of  this  Act  or  for  any  other  purpo&es  connected  fhereirith. 
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IX.  And  be  it  enacted.  That  after  any  lands  or  grounds  shall  be  set  out  and  taken 
as  aforesaid  by  the  said  Company,  for  the  purpose  of  making  and  completing  the  said 
double  or  single  Wooden  or  Iron  Rail-road  or  Way,  Harbours,  Wharves,  or  Piers,  or 
for  other  the  purposes  and  conveniences  aforesaid,  it  shall  and  may  be  lawful  for  all 
bodies  politic,  corporate  or  collegiate,  corporations,  communities,  guardians,  executors, 
administrators,  tenants  in  tail  in  possession,  and  all  other  trustees  or  persons  whatsoe- 
ver, not  only  for  and  on  behalf  of  those  whom  they  represent,  whether  infants,  issue 
unborn,  lunatics,  idiots,  femes-covert,  or  other  person  or  persons  who  are  or  shall  be 
seized,  possessed  or  interested  in  any  lands  or  grounds  which  shall  be  so  required  as 
aforesaid,  or  any  part  thereof,  to  contract  for,  sell  and  convey  unto  the  said  Company, 
their  successors  and  assigns,  all  or  any  part  of  such  lands  or  grounds  which  may  from 
time  to  time  be  required  as  aforesaid ;  and  that  all  contracts,  agreements,  sales,  convey- 
ances and  assurances  so  to  be  made  shall  be  valid  and  effectual  in  law,  to  all  intents 
and  purposes  whatsoever ;  any  law,  statute,  usage  or  custom  to  the  contrary  thereof  in 
any  wise  notwithstanding  :  and  all  bodies  politic,  corporate  or  collegiate,  and  ^1  per- 
sons whatsoever  so  conveying  as  aforesaid,  are  hereby  indemnified  for  what  he,  she  or 
they  or  any  of  them  shall  respectively  do  by  virtue  of  or  in  pursuance  of  this  Act, 
ana  that  the  conveyance  executed  to  the  said  Company  of  any  lands  by  a  tenant  in  tail 
in  possession,  shall  operate  as  a  conveyance  of  the  fee  both  in  possession  and  reversion. 

X.  And  be  it  enacted.  That  all  deeds  or  conveyances  for  lands,  to  be  conveyed  to  Deed,  and 
the  said  Company  for  the  purposes  of  this  Act,  shall  and  may,  as  far  as  the  title  to  the  ^^''jy^^ 
said  lands  or  the  circumstances  of  the  party  making  such  conveyance  will  admit,  be     *^      ^ 
made  in  the  form  given  in  the  Schedule  marked  A,  to  this  Act  annexed ;  and  all 
Registrars  are  hereby  authorized  to  enter  in  their  Register  Books  such  deeds,  on  the 
production  and  proof  of  execution  thereof,  without  any  memorial,  and  to  minute  such 
entry  on  the  said  deed,  and  the  said  Company  are  to  pay  the  said  Registrar  for  so  doing 
the  sum  of  two  shillings  and  six  pence  for  each  deed  so  registered,  and  no  more. 


to  be  according 
to  Schedule  a! 
Registration 
thereofi  and 
feoa* 


XI.  And  be  it  enacted.  That  the  said  Company  shall  have  full  power  and  authority 
to  explore  the  country  lying  between  the  said  Town  of  Woodstock  and  the  said  Ports 
Dover  and  Burwell,  and  between  the  said  Ports  respectively,  and  to  designate  and 
establish,  and  to  take,  appropriate,  have  and  hold  to  and  for  the  use  of  them  and  their 
successors,  the  line  and  boundaries  of  a  double  or  single  Rail-road,  Harbours,  Wharves 
or  Piers,  with  the  necessary  rail-ways  to  connect  the  said  Town  of  Woodstock  with  the 
said  harbours  or  any  or  either  of  them ;  and  for  the  purposes  aforesaid  the  said  Com- 
pany and  their  agents,  servants  and  workmen  are  hereby  authorized  and  empowered 
to  enter  into  and  upon  the  lands  and  grounds  of  or  belonging  to  Her  Majesty,  Her 
Heirs  and  Successors,  or  any  other  person  or  persons,  bodies  politic  or  corporate,  and 
to  survey  and  take  levels  of  the  same  or  any  part  thereof,  and  to  set  out  and  ascertain 
such  parts  thereof  as  they  shall  think  necessary  and  proper  for  making  the  said  single 
or  double  Rail-road,  Harbours,  Wharves  and  Piers,  and  all  such  matters  and  con- 
veniences as  they  shall  think  necessary  and  proper  for  making,  effecting,  preserving, 
improving,  completing  and  using  the  said  intended  Rail-road,  Harbours,  Wharves  and 
Piers,  and  also  to  make,  build,  erect  and  set  up  in  and  upon  the  route  of  the  said 
Rail-road,  Harbours  and  Piers,  or  upon  the  lands  adjoining  or  near  the  same,  all  such 
works,  ways,  roads  and  conveniences  as  the  said  Company  shall  think  requisite  and 
necessary  for  the  purposes  of  the  said  Rail-road,  Harbours,  Wharves  and  Piers :  and 
also  from  time  to  time  to  alter,  repair,  amend,  widen  or  enlarge  the  same  or  any  or 
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either  of  them,  or  any  other  of  the  conveniences  above  mentioned,  as  veil  for  carry- 
ing or  conveying  of  all  manner  of  materials  necessary  for  making,  erecting,  fumishing 
altering,  repairing,  widening,  deepening,  or  enlarging  the  said  works  of  or  belongiogto 
the  said  Rail-road,  or  the  said  Harbours,  Wharves  and  Piers,  or  any  or  either  of  then; 
and  also  to  place,  lay,  work  and  manufacture  the  said  materials  on  the  ground  near  to 
the  place  or  places  where  the  said  works,  or  any  or  either  of  them  are  or  shall  be 
intended  to  be  made,  erected,  repaired  or  done,  and  to  build  and  construct  the  seyeial 
works  and  erections  belonging  tiiereto,  and  also  to  make,  maintain,  repair  and  alter 
any  fences  or  passages  under  or  through  the  said  Rail-road,  or  which  shall  commoni- 
cate  therewith,  and  to  construct  and  keep  in  repair  any  piers,  arches  or  other  vorb  io 
and  upon  and  across  any  rivers  or  brooks,  for  making,  usin^,  maintaining,  and  lepainoj 
the  said  Rail-road  and  side-paths  ;  and  also  to  construct^  make  and  do  all  other  mat- 
ters and  things  which  they  shall  think  necessary  and  convenient  for  the  making,  effect- 
ing, preserving,  completing  and  using  the  said  Rail-road,  and  the  said  Harboan» 
Wnharves  and  Piers,  in  pursuance  of,  and  within  the  true  meaning  of  this  Act,  they  the 
said  Company  doing  as  little  damage  as  may  be  in  the  execution  of  the  several  powers 
to  them  hereby  granted,  and  making  satisfaction  in  manner  herein  mentioned  for  all 
damages  to  be  sustained  by  the  owners  or  occupiers  of  such  lands»  tenements  and  here- 
ditaments. 

XII.  And  be  it  enacted,  That  the  said  Company  or  their  agents  or  servants,  at  any 
time  after  the  passing  of  this  Act,  under  and  by  virtue  of  its  provisions,  shall  not,  ii 
constructing,  building  and  furnishing  a  double  or  single  iron  or  wooden  Kail-road  or 
Way  as  aforesaid,  on  any  part  or  portion  of  the  country  lying  between  the  said  Tow 
of  Woodstock  and  Ports  Dover  and  Burwell,  or  in  the  constructing  of  any  or  either  of 
the  said  Harbours,  Wharves  or  Piers,  in  any  degree  interfere  with  or  encroach  on  aoy 
fee  simple,  or  other  lee,  right  or  private  easement  or  privilege  of  any  individual  now 
holding  and  enjoying  the  same,  or  entitled  thereto,  without  permission  first  had  aad 
obtained  either  by  consent  of  the  owner  thereof  or  by  virtue  of  the  reference  autho- 
rized by  this  Act. 

XIII.  And  be  it  enacted.  That  the  said  double  or  single  Rail-road  or  Way,  and  the 
said  Harbours,  Wharves  and  Piers,  and  all  materials  which  shall  be  from  time  to  tiK 
got  or  provided  for  constructing,  building,  maintaining  or  repairing  the  same,  and  all 
tolls  on  goods,  wares  and  merchandize  or  passengers  as  hereinafter  mentioned,  shall  U 
and  the  same  are  hereby  vested  in  the  said  Company  and  their  successors  for  ever. 

XIV.  And  be  it  enacted,  That  so  soon  as  the  said  double  or  single  Rail-road  or  Waj, 
or  the  said  Harbours,  Wharves  or  Piers  or  Vessels,  or  either  of  them,  shall  be  so  fir 
completed  as  to  be  capable  of  being  used,  it  shall  and  may  be  lawful  for  the  said  Com- 
pany, through  their  President  and  Directors,  from  time  to  time  to  fix  and  regulate  ibe 
tolls  and  charges  to  be  received  for  the  transportation,  harbour  dues  and  freight  ci 
all  goods,  merchandizes  and  passengers  thereon,  or  to  be  transported  and  conveval 
thereby,  or  any  other  conveniences,  erections  or  imjprovements,  built,  occupied'  or 
owned  by  the  said  Company  to  be  used  therewith,  and  it  shall  and  may  be  lawful  kt 
them  to  ask  for,  demana,  receive,  recover  and  take  the  said  tolls,  dues  or  charges,  to 
and  for  their  own  proper  use  and  benefit ;  and  also,  that  they  shall  have  full  power  u 
regulate  the  time  and  manner  in  which  goods  and  passengers  shall  be  transported,  taken 
and  carried  on  the  said  double  or  single  Rail-road  or  Way,  or  Vessels,  as  well  as  tk 
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manner  of  collecting  all  tolls  and  dues  on  account  of  transportation  and  carriage,  and 
shall  have  power  to  erect  and  maintain  such  Toll-houses  and  other  buildings  for  the 
accommodation  and  proper  transaction  of  their  business  as  to  them  may  seem  necessary. 

XV.  And  be  it  «iacted,  That  whenever  it  shall  be  necessary  for  the  said  single  or  Company  ma^ 
double  Rail-road  or  Way  to  intersect  or  cross  any  stream  of  water  or  watercourse,  or  any  RiUNJ^aa  ^' 
road  or  highway  lying  on  the  route  thereof  between  the  Town  of  Woodstock  aforesaid,  |Jf^^"^ 
and  the  said  harbours  at  Ports  Dover  and  Burwell,  or  either  of  them,  it  shall  be  lawful  for  watc^  road, 
the  said  Goxnpany  to  construct  tbeir  single  or  double  Rail-road  or  Way  across  or  upon  ^^' 

tlie  same :  Provided,  that  the  said  Company  shall  restore  the  stream  or  watercoune  or  Proviioas  to 
road  or  highway  thus  intersected  to  its  former  state,  or  in  a  sufBcient  manner  not  to  '^s'^rc.""*' 
impair  its  usefiilness,  and  shall  moreover  erect  and  maintain  during  the  continuance  of 
this  Company,  soficient  fences  upon  the  line  or  route  of  their  said  single  or  double 
Rail-road  or  Way. 

XVI.  And  be  it  enacted.  That  where  the  said  single  or  double  Rail-road  or  Way  wiwre  the 

'-.•,-.  ^    o  -    -^    ..  ^        .  ^^  RaU-Road 

any 


shall  cross  any  public  highway,  the  ledge  or  flange  of  such  Rail-way  for  the  purpose  of 
guiding  the  wheels  of  th,e  cairiftges,  shijtU  not  rise  above  the  level  of  such  rOad  nor  sink  ^^^^^^;^\^* 
below  the  level  of  such  road  ippre  than  ope  inch  ;  and  that  where  any  bridge  shall  be  rise  orld^k^ 
erected  or  made  by  the  said  Comp^py  for  the  purpose  of  carrying  the  said  double  or  S^.*'^*"  ^^^ 
single  Rail-road  o;r  Way  over  or  across  mj  public  highway,  the  space  of  the  arch  of  Heightaof 
any  such  bridge  shall  be  fo^ned,  and  shAll  at  all  times  be  and  be  continued  of  such  ^^v»,  ^« 
breadth  as  to  leave  a  clear  and  open  space  under  every  such  arch  of  not  less  than  twelve 
feet,  and  of  a  height  from  the  surface  of  such  public  highway  to  the  centre  of  such  arch 
of  not  less  than  fourteen  feet,  and  the  descent  under  any  such  bridge  shall  not  exceed 
one  foot  in  thirty  feet:  and  that  in  all  places  wher^  it  may  be  necessary  to  erect,  build 
or  make  any  bridge  or  bridges  finr  carrying  apy  public  carriage,  rpad  or  highway  over 
the  said  double  or  single  Rail-road  or  Way,  thie  ascent  of  eyery  such  bridge  for  the 
purpose  of  every  such  road,  shall  not  be  more  than  one  foot  in  twenty  feet ;  and  a  Fences  on 
good  and  sufficient  fence  shall  be  made  on  each  side  of  every  such  hridget  which  fence  b^^  ^^ 
shall  be  not  less  than  four  feet  above  the  level  of  such  bridge* 

XVII.  And  be  it  enajeted.  That  if  any  perpon  or  persons  shall  do  or  cause  to  be  Penalty  on 
done  any  act  or  acts  whatever,  whereby  any  bjoilding,  oonstruction  or  vork  of  the  said  SJ^J'ob?"" 
Company,  or  any  engine,  maphme  or  structure  or  my  matter  or  tM«g  af^ertaining  to  ''^^^^^^ 
the  same  shall  be  stopped,  obstrwcted»  impaired,  weakened*  injured  or  destroyed,  the  i^x^^J" 
person  or  persons  so  offending  shall  forfeit  and  pay  to  thQ  a^d  Compaqy  double  the  ^^'^ 
amount  of  damages  sustained  in  consequence  and  oy  means  of  such  offence  or  injury,  to 

be  recovered  in  the  name  of  the  sai^  Con^any,  by  ^f:twn  of  debt  tp  be  brought  in  any 
Court  of  Record  in  that  part  <^  the  Province  of  Canada  formerly  Upper  Canada. 

XVIII.  And  be  it  enacted,  That  the  propeirty,  affairs  and  concerns  of  the  said  Com-  ^flw-of  tha^ 
pany  shall  be  managed  by  seven  Directors,  one  qf  whom  shall  be  chosen  President,  and  managed  by 
who  shall  hold  their  offices  for  one  year,  each  of  which  said  Directors  shall  be  4  ^liT  ^^^'^ 
Stockholder  to  t^e  ^ount  of  at  least  oQe  hitpdred  ^ares,  ajud  be  dected  on  th^  ^rst  wh^tbbe 
Tuesday  in  June  in  every  year  at  Wpodstopk  aforewd,  at  such  times  of  the  ^ay  and  •lect- 
in such  place  in  the  said  Tonn  of  Woodstock  «s  a  majprity  of  the  Dir^^o^s  for  the 

time  being  s|iaU  have  apppinte^ ;  and  pnUio  no^e  thfUPQof  shall  he  given  in  any  Notice* 
newspaper  or  newspapers  that  mvf  l»e  puUish^d  in  e«ch  of  th»  Districts  through  which 
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the  said  Raid*road  or  Way  shall  pass,  and  in  which  the  said  Harbours,  Wharves  aoi 
Piers  shall  be  situate;  and  the  said  election  shall  be  held  and  made  by  sachof  the 
Stockholders  of  the  said  Company  as  shall  attend  for  that  purpose  in  their  proper  pe^ 
sons  or  by  proxy ;  and  all  elections  for  such  Directors  shall  be  by  ballot,  and  the  seven 
persons  who  shall  have  the  greatest  number  of  votes  at  any  election  shall  be  Directors; 
and  if  it  shall  happen  at  any  such  election  that  two  or  more  have  an  equal  nnmberoT 
votes,  in  such  manner  that  a  greater  number  of  persons  shall  by  a  plurality  of  votes 
appear  to  be  chosen  Directors,  then  the  Stockholders  hereinbefore  authorized  to 
hold  such  election  shall  proceed  to  elect  l^  ballot  until  it  is  determined  which  of  the 
said  persons  so  having  an  equal  number  of  votes  shall  be  Director  or  Directors,  so  is 
to  complete  the  whole  number  of  seven,  and  the  said  Directors  so  chosen,  as  soodl^ 
may  be  after  the  said  election,  shall  proceed  in  like  manner  to  elect  by  ballot  one  of 
their  number  to  be  President,  and  if  any  vacancy  or  vacancies  shall  at  any  time  happeD 
among  the  Directors,  by  death,  resignation  or  removal  from  the  Province,  such  vacancj 
or  vacancies  shall  be  filled  for  the  riemainder  of  the  year  in  which  they  may  happen  bj 
a  person  or  persons  to  be  nominated  by  a  majority  of  the  Directors. 

XIX.  And  be  it  enacted,  That  in  case  it  shall  happen  that  an  election  of  Directors 
should  not  be  made  on  any  day  when,  pursuant  to  this  Act  it  ought  to  have  been  nude, 
the  said  Company  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  ai»l 
may  be  lawful  on  any  day  thereafter  to  hold  and  make  an  election  of  Directors,  in  such 
manner  as  shall  have  been  regulated  by  the  By-laws  and  Ordinances  of  the  saki 
Corporation. 

XX.  And  be  it  enacted,  That  each  Stockholder  shall  be  entitled  to  the  number  of 
votes,  proportioned  to  the  number  of  shares,  which  he  or  she  shall  have  held  in  his  or 
her  own  name  one  month  at  the  least  prior  to  the  time  of  vQting,  according  to  tk 
following  rate,  that  is  to  say  :  One  vote  for  each  share. 

XXI.  And  be  it  enacted.  That  the  Directors  for  the  time  being,  or  any  majoritj  oi' 
them,  shall  have  power  to  make  and  subscribe  such  By-laws,  Rules  and  Regulations  as  to 
them  shall  appear  needful  and  proper,  touching  the  management  and  disposition  of  thr 
stock  property  and  estate  and  effects  of  the  said  Company,  and  touching  the  duty  of 
officers,  clerks  and  servants,  and  all  such  other  matters  and  things  as  appertain  to  the 
business  of  the  i^id  Company ;  and  shall  also  have  poWer  to  appoint  as  many  office^ 
clerks  and  servants  for  carrying  on  the  said  business,  with  such  salaries  and  allowaoces 
as  to  them  shall  seem  meet. 
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XXII.  And  be  it  enacted,  That  on  the  first  Tuesday  in  the  month  of  March  next 
after  the  passing  of  this  Act,  a  meeting  of  the  Stockholders  shall  be  held  at  the  Town 
of  Woodstock,  who  in  the  manner  hereinbefore  provided  shall  proceed  to  elect  seven 
persons  to  be  Directors,  who  shall  elect  by  ballot  one  of  their  number  to  be  their  P^^ 
sident,  and  shall  continue  in  office  until  the  next  Annual  Meeting  of  the  said  Company. 
ah^  who  during  such  continuance  in  office  shall  discharge  the  duties  of  Directors  in  thf 
same  manner  as  if  they  had  been  elected  at  the  Annual  Election :  Provided  alwars, 
that  if  shares  to  the  amount  of  sixty  thousand  pounds  shall  not  be  taken,  then  the  aid 
meeting  shaft  not  be  held  until  that  amount  of  stock  shall  have  been  taken  up,  and  it 
least  thirty  days'  notice  thereof  given  in  some  one  of  the  newspapers  published  in  eacli 
of  the  Districts  through  which  the  said  Railroad  or  Way  may  pass,  but  may  be  held  at 
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any  time  after  the  said  amount  is  subscribed,  and  after  such  notice  as  aforesaid,  and  at 
whatever  time  such  first  meeting  shall  be  held,  the  Directors  elected  thereat  shall 
remain  in  office  until  the  first  Tuesday  in  June  next  thereafter. 

XXIIL  And  be  it  enacted,  That  the  whole  Capital  Stock  of  the  said  Company* 
exclusive  of  any  real  estate  which  the  said  Company  may  have  or  hold  by  virtue  of  this 
Act,  shall  not  exceed  in  value  two  hundred  and  fifty  thousand  pounds,  which  amount 
shall  be  raised  by  the  several  parties  hereinbefore  named  and  by  such  other  person  or 
persons  who  may  after  the  passing  of  this  Act  become  subscriber  or  subscribers  towards 
such  stock,  and  be  held  in  Fifty  thousand  shares  of  Five  pounds  each  share,  and  that  the 
shares  of  the  Capital  Stock  be  deemed  personal  property,  and  may  aft;er  the  first 
instalment  thereon  shall  have  been  paid,  be  transferred  by  die  respective  persons  sub- 
scribing and  holding  the  same  to  any  other  person  or  persons,  and  such  transfer  shall  be 
entered  and  registered  in  one  or  more  Books  to  be  kept  for  that  purpose  by  the  said 
Company. 


Amount  of 
Capital  Stock 
not  to  exceed 
£350,000. 


Stock  to  be 
personal  pro* 
perty,  and 
now  transfer- 
able. 


XXIV.  And  be  it  enacted,  That  no  Stockholder  in  the  said  Company  shall  be  in  any  No  stockhoi- 
manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  demand  due  ^y^athlT"* 
by  the  said  Company,  beyond  the  extent  of  his,  her  or  their  share  in  the  capital  of  the  g^«nt  »f  *»!• 
Company  not  paid  up. 

XXV.  And  be  it  enacted,  That  so  soon  as  Directors  have  been  appointed  as  afore- 
said, it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  said 
Company  by  giving  thirty  days'  notice  thereof  in  any  newspapers  published  in  each  of 
the  said  Districts  through  which  the  said  Rail-road  or  Way  passes,  for  an  instalment  of 
five  per  cent,  upon  each  share  which  they  or  any  of  them  may  respectively  subscribe 
for,  and  that  the  residue  of  the  amount  of  the  shares  of  the  Stockholders  shall  be  pay- 
able by  instalments  at  such  times  and  in  such  proportions  as  the  Directors  of  the  said 
Company  may  see  fit,  so  as  no  such  instalment  shall  exceed  five  per  centum,  nor  become 
payable  in  less  than  thirty  days  after  the  public  notice  in  the  newspaper  or  newspapers 
aforesaid :  Provided  always,  that  the  said  Directors  shall  not  commence  the  construction 
of  the  said  Rail-road  or  Way,  Harbours,  Wharves,  Piers  or  Vessels,  or  any  or  either  of 
them,  until  the  said  first  instalment  shall  be  paid  in. 


Directors  may 
caii  upon 
Stocklioklers 
fi)r  inslal* 
ments. 
Notice. 


Jnfltalmenta 
limited. 

Proviso  OS  to 
commencing 
the  work. 


XXVI.  And  be  it  enacted.  That  if  any  Stockholder  or  Stockholders  as  aforesaid  Penalty  on 
shall  refuse  or  neglect  to  pay  at  the  time  required  any  such  instalment  or  instabnents  reSringlr 
as  shall  be  lawfully  required  by  the  Directors,  as  due  and  payable  upon  any  share  or  i^yinaifti- 
shares,  such  Stockholder  or  Stockholders  so  refusing  or  neglecting  shall  tbrfeit  such  "^"^"' 
share  or  shares  as  aforesaid  with  any  amount  which  shall  have  been  previously  paid 
thereon,  and  that  the  share  or  shares  so  forfeited  may  be  sold  by  the  said  Directors, 
and  the  sum  arising  therefrom  together  with  the  amount  previously  paid  thereon  shall 
be  accounted  for  and  applied  in  Uke  manner  as  other  monies  of  the  said  Company : 
Provided  always,  that  the  purchaser  or  purchasers  shall  pay  the  said  Company  the  Proviso. 
amount  of  the  instalment  required,  over  and  above  the  purchase  money  of  the  share  or 
shares  so  purchased  by  him,  her  or  them  aforesaid,  immediately  after  the  sale,  and  be- 
fore they  shall  be  entitle  to  the  certificate  of  the  transfer  of  such  shares  so  purchased 
as  aforesaid:  Provided  also,  that  thirty  days'  notice  of  the  s^e  of  the  forfeiture  of 
such  shares  shall  be  given  in  the  newspaper  or  newspapers  aforesaid,  ai^  that  the  in- 
stalments due  may  be  received  in  redemption  of  ^ny  such  forfeited  shares  at  any  time 
before  the  day  appointed  for  the  sale  thereof 
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Directors  to 
make  annual 
or  semi-annual 
dividends  of 
profiU.  and  to 
submit  ac- 
counts and 
statements  to 
Stockholders 
and  the  Legis- 
lature. 


Directors  may 
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Meeting  to 
raise  a  further 
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Except  as  to 
portions  then 
made. 


No  travelling 
to  lie  permitted 
on  Sundays, 

Limitation  of 
actions. 


Public  Act, 


XXVII.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  Directors  to  make  an- 
nual or  semi*annual  dividends  of  so  much  of  the  profits  of  the  said  Company  as  to 
them  or  a  majority  of  them  shall  seem  advisable ;  and  that  once  m  each  year  an  end 
and  particular  statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  cTedits, 
profits  and  losses,  such  statement  to  appear  on  the  books  and  to  be  open  to  the  penisd 
of  any  Stockholder  at  his  or  her  reasonable  request ;  which  said  statement,  attested  on 
oath,  shall  be  annually  submitted  to  the  three  Branches  of  the  Legislature  within  fifteen 
days  after  the  opening  of  each  Session  of  the  Provincial  Parliament,  and  also  a  state* 
ment  of  the  tonnage  of  goods,  freight  and  number  of  passengers  that  have  been  con- 
veyed along  (he  said  road  or  in  the  said  vessels. 

XXVIII.  And  be  it  enacted.  That  whenever  the  sum  of  eighty-five  thousand  pounds 
of  the  Capital  Stock  of  the  said  Company  shall  have  been  paid  up  and  expended  in 
the  construction  of  some  part  or  parts  of  the  said  Rail*road  or  Way,  Harbours,  Wbarres, 
Piers  and  Vessels,  or  of  either  of  them,  it  shall  and  may  be  lawful  for  the  President 
and  Directors  of  the  said  Company,  being  thereunto  authorized  by  a  General  Meeting 
of  the  Stockholders  to  be  called  for  that  purpose,  to  borrow  by  way  of  loan  from  such 
party  or  parties  as  shall  be  willing  to  advance  the  same,  and  at  the  lowest  rate  of  inte- 
rest for  which  it  can  be  procured,  such  sum  or  sums  of  money,  not  to  exceed  in  the 
whole  the  balance  of  the  Stock  not  paid  up,  for  the  puipose  of  carrying  on  and  cm- 
pleting  the  said  Rail-road  or  Way,  Harbours,  Wharves,  Piers  or  Vessels,  and  the  said 
Rail-road,  Harbours,  Wharves,  Piers  and  Vessels,  or  such  part  or  parts  thereof  as  may 
be  constructed  with  the  income  or  tolls  arising  therefrom,  after  paying  the  necessny 
repairs  and  the  expenses  of  conducting  the  business  thereof,  may  be  pledged  as  security 
for  the  payment  of  the  principal  money  so  borrowed  and  the  interest  thereof. 

XXIX.  And  be  it  enacted.  That  the  said  Rail-road,  Harbours,  Wharves,  Piers  and 
Vessels,  or  some  of  them,  or  some  part  thereof  which  the  said  Company  are  by  this  Ad 
authorized  to  build  and  make,  shall  be  commenced  within  five  years  from  the  passin; 
of  this  Act,  otherwise  this  Act  and  every  matter  and  thing  herein  contained  shall  cease 
and  be  utterly  null  and  void,  and  the  said  Rail-road  or  Way,  Harbours,  Wharves,  Piers 
and  Vessels  shall  be  completed  and  fit  for  public  use  within  ten  years  from  the  pas^i; 
of  this  Act,  otherwise  this  Act  shall  cease  to  have  force  and  effect  with  regard  to  sack 
parts  of  the  said  Rail-road  or  Way,  Harbours,  Wharves,  Piers  and  Vessels  as  shall  not 
then  be  completed,  but  shall  remain  in  force  with  regard  to  such  parts  of  it  as  $hall  be 
complete  and  in  use. 

XXX.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  the  said  Directors  to  per- 
mit any  travelling  on  the  said  Rail-road  or  Way  on  Sundays. 

XXXI.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  against  asj 
person  or  persons  for  any  matter  or  thing  done  in  pursuance  of  this  Act,  such  actioo 
or  suit  shall  be  brought  within  six  calendar  months  next  after  such  cause  of  action 
arose ;  and  the  defendant  or  defendants  in  such  action  or  suit  may  plead  the  genenl 
issue  only,  and  give  this  Act  and  the  special  matter  in  evidence  on  the  trial. 

XXXII.  And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a  pab& 
Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace,  and 
other  persons  without  bmng  specidly  pleaded.  ^trnnt 
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XXXIII.  And  be  it  enacted,  That  notwithstanding  the  privileges  hereby  conferred,  J^*^^'"^?' 
the  Legislature  may  at  any  time  hereafter  make  such  addition  to  this  Act,  or  such  alter-  thep^i^na' 
ations  of  any  of  its  provisions  as  they  may  think  proper  for  affording  just  protection  ^^  ^  ^^^ 
to  the  public,  or  to  any  person  or  persons,  body  politic  or  corporate,  in  respect  to  their 
estate,  property  or  rights,  or  any  interest  therein,  or  any  advantage,  privilege  or  conve- 
nience connected  therewith,  or  in  respect  to  any  way  or  right,  public  or  private,  that 
may  be  affected  by  any  of  the  powers  given  by  this  Act. 


SCHEDULE     A. 


FORM  OF  CONVEYANCE. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  &c. 
do  hereby  in  consideration  of  (being  the  purchase  money) 

paid  to  rae  by  Tlie  Woodstock  and  Lake  Erie  Rail-  Way  and  Harbour  Company ^ 
the  receipt  whereof  I  do  hereby  acknowledge,  do  grant,  bargain  and  sell,  convey  and 
confirm  unto  the  said  Woodstock  and  Lake  Erie  Rail-  Way  and  Harbour  Company ^ 
their  Successors  and  Assigns  for  ever,  all  that  certain  tract  or  parcel  of  land  situate, 
&c.,  (here  describe  the  land)  the  same  having  been  selected  by  the  said  Company  for 
the  purpose  of  their  Road,  Harbour,  Wharf  or  Pier  {as  the  case  may  be.) 

To  have  and  to  hold  the  said  land  and  premises  together  with  the  hereditaments  and 
appurtenances  thereto  to  the  said  Woodstock  and  Lake  Erie  Rail-  Way  and  Harbour 
Company,  their  Successors  and  Assigns  for  ever. 

Witness  my  hand  and  seal,  this  day  ,of  A.  B. 

Signed,  sealed  and  delivered  in  the  presence  of  ^ 

>  [L.  S.] 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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and  may  be  lawful  for  the  said  Directors  in  case  of  the  death,  absence,  resignation  or  l^fonao: 

removal  of  any  person  elected  a  Director  to  manage  the  affairs  of  the  said  Company  ai^^"^^  di- 

in  manner  aforesaid,  to  appoint  another  or  others  in  the  room  or  stead  of  those  of  the  £?^u^^  ^ 
Directors  who  may  die,  or  be  absent,  resign,  or  be  removed  as  aforesaid,  any  thing  in 

this  Act  to  the  contrary  notwithstanding  ;  but  if  such  appointment  be  not  made,  such  Vto^mo. 
death,  absence,  or  resignation  shall  not  invalidate  the  acts  of  the  remaining  Directors. 


XXXIV.  And  be  it  enacted,  That  at  each  of  the  said  Annual  Meetings  of  Pro- 
prietors, three  of  the  said  nine  Directors  shall  retire  in  rotation,  the  order  of  retirement 
of  the  said  first  elected  nine  Directors  being  decided  by  lot,  but  the  Directors  then  or 
at  any  subsequent  time  retiring  shall  be  eligible  for  re-election :  Provided  always,  that 
no  such  retirement  shall  have  effect  unless  the  Proprietors  shall  at  such  Annual  Meet- 
ing proceed  to  fill  up  the  vacancies  thus  occurring  in  the  Direction. 

XXXV.  And  be  it  enacted.  That  the  Directors  shall,  at  their  first  (or  at  some  other) 
Meeting  ailer  the  day  appointed  for  the  Annual  General  Meeting  in  each  year,  elect 
one  of  their  members  to  be  the  President  of  the  said  Company,  who  shall  always 
(when  present)  be  the  Chairman  of,  and  preside  at  all  Meetings  of  the  Directors,  and 
shall  hold  his  office  until  he  shall  cease  to  be  a  Director,  or  until  another  President 
shall  be  elected  in  his  stead ;  and  the  said  Directors  may,  in  like  manner,  elect  a  Vice* 
President,  who  shall  act  as  Chairman  in  the  absence  of  the  President. 

XXXVI.  And  be  it  enacted.  That  any  Meeting  of  the  said  Directors,  at  which  not 
less  than  five  Directors  shall  be  present,  shall  be  a  Quorum,  and  shall  be  competent  to 
use  and  exercise  all  and  any  of  the  powers  hereby  vested  in  the  said  Directors :  Pro- 
vided always,  that  no  one  Director,  though  he  mav  be  a  Proprietor  of  many  shares,  shall 
have  more  than  one  vote  at  any  meeting  of  the  Du*ectors,  except  the  President  or  Vice- 
President,  when  acting  as  Chairman,  or  any  temporary  Chairman,  who,  in  case  of  the 
absence  of  the  President  and  Vice-President,  may  be  chosen  by  the  Directors  present, 
either  of  whom  when  presiding  at  a  meeting  of  the  Directors  shall,  in  case  of  a  divi- 
sion of  equal  numbers,  have  the  casting  vote,  although  he  may  have  given  one  vote 
before :  And  provided  also,  that  such  Directors  shall  from  time  to  time  be  subject  to 
the  examination  and  control  of  the  said  Annual  and  Special  Meetings  of  the  said  Pro- 
prietors as  aforesaid,  and  shall  pay  due  obedience  to  all  By-Laws  of  the  Company  and 
to  such  orders  and  directions,  in  and  about  the  premises,  as  they  shall  from  time  to  time 
receive  from  the  said  Proprietors  at  such  Annual  or  Special  Meetings ;  such  orders 
and  directions  not  being  contrary  to  any  express  directions  or  provisions  in  this  Act 
contained :  And  provided  also,  that  the  Act  of  any  majority  of  a  Quorum  of  the  Direc*' 
tors  present  at  any  meeting  regularly  held  shall  be  deemed  the  act  of  the  Directors. 


Three  Direo* 
ton  shall  an- 
nually retire, 
hat  maj  he 
re-elected. 

Prorifo* 


Diractoni  to 
elect  a  Presi* 
dent 


And  Vice- 
Prestdent- 


Five  DirecUm 
to  be  a  Qua* 
rum  for  busi- 
nese. 

Proviso  as  to 
votes. 

Cavting  vote 
of  Chairman. 


Proviso : 
Directors  sub- 
jected to  the 
control  of 
Meetings. 


Proviso  : 
Actsofama(>- 
jority  to  be 


XXXVII.  Provided  always,  and  be  it  enacted.  That  no  person  holding  any  office,  ^^^^^ " 
place  or  employment,  or  being  concerned  or  interested  in  any  contract  or  contracts  b^li'mrect^. 
under  the  said  Company,,  shall  be  capable  of  being  chosen  a  Director  or  of  holding  the 

office  of  Director. 

XXXVIII.  And  be  it  enacted.  That  every  such  Annual  Meeting  shall  have  power  to  Annual  Meet- 
appoint  not  exceeding  three  Auditors  to  audit  all  accoimts  of  monepr  laid  out  and  dis-  j^Tf^m^ 
bursed  on  account  of  the  said  undertaking,  by  the  Treasurer,  Receiver  or  Receivers,  ^JjS*^"  ^ 
and  other  Officer  and  Officers  to  be  by  the  said  Directors  appointed,  or  by  any  other        «*«»^ 

person 
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ft«fljni7  n^y  may  re-purchase  of  the  said  Company  without  Lettres  d^Amortissement :  And  the  said 
■By  puL^  Company  shall  he  and  are  herehy  authorized  and  empowered  from  and  after  the  pass- 
ing of  this  Act,  by  themselves,  their  deputies,  agents,  officers,  workmen  and  servants, 
to  make  and  complete  a  Rail-way  or  Rail-ways  to  be  called  The  Bytown  and  Britan- 
nia  Rail-way^  with  one  or  more  sets  of  Rails  or  Tracks,  and  to  l>e  worked  by  loco* 
motive  engines,  or  on  the  atmospheric  principle,  or  in  such  other  mode  as  the  said 
Company  may  deem  expedient,  from  some  place  or  places  in  By  town  aforesaid  to 
some  place  or  places  in  the  Township  of  Nepean,  at  or  near  the  Britannia  Mills,  and 
in  as  direct  a  line  as  may  be  found  convenient,  and  to  erect  wharves,  warehouses^ 
stores  and  other  buildings  at  either  termination,  and  at  such  other  places  on  the  line 
of  the  said  Rail-way  or  Rail-ways  as  they  may  deem  expedient ;  and  to  build,  or  pur- 
chase, hold  and  use  one  or  more  steamboats  or  other  vessels  to  ply  on  the  waters  of 
the  River  Ottawa,  from  the  upper  termination  of  the  said  Rail-way,  or  any  place  above 
such  termination,  to  Fitzroy  Harbour,  and  thence  to  the  Portage  du  Fort,  in  the 
Township  of  Ross* 

GoferDor  in         !!•  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Governor  in  Council 
^S^M^^  to  determine  the  gauge  which  shall  be  used  in  the  Rail-way  in  this  Act  mentioned,  and 
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such  determination  shall  be  declared  by  Proclamation  in  the  Official  Gazette,  and  shall 
thereupon  be  binding  upon  the  said  Company. 

III.  And  be  it  enacted.  That  for  the  purposes  aforesaid,  the  said  Company,  their 
deputies,  servants,  agents  and  workmen,  are  hereby  authorized  and  empowered  to 
enter  into  and  upon  any  lands  and  grounds  of  the  Queen's  Most  Excellent  Majesty, 
not  hereinafter  excepted,  without  leave  or  license  first  had  and  obtained  from  Her 
Majesty,  or  of  any  person  or  persons,  bodies  politic  or  corporate,  or  collegiate,  o: 
communities  or  parties  whatsoever,  and  to  survey  and  take  levels  of  the  same,  or  any 
part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof  as  they  shall  think  neces- 
sary and  proper  for  making  the  said  intended  Rail-way  and  other  works  hereby  au- 
thorized, and  all  such  works,  matters  and  conveniences  as  they  shall  think  proper  m 
necessary  for  making,  effecting,  preserving,  improving,  completing,  maintaining  and 
using  the  said  intended  Bail-way  and  other  works,  and  also  to  bore*  dig,  cut,  treocK 
get,  remove,  take,  carry  away,  and  lay  earth,  clay,  stone,  soil,  rubbish,  trees,  roots  oi 
trees,  beds  of  gravel  or  sand,  or  any  other  matters  or  things  which  may  be  dug  or  gotin 
making  the  said  intended  Rail-way  or  other  works,  on  or  out  of  the  lands  JT  5^°°JJ 
of  any  person  or  persons  adjoining  or  lying  convenient  thereto,  and  which  tii2J°^ 
proper,  requisite  or  necessary  for  making  or  repairing  the  said  intended  Rail-way,  d 
the  works  incidental  or  relative  thereto,  or  which  may  hinder,  prevent  or  obstruct  the 
making,  using  or  completing,  extending  or  maintaining  the  same  respectively,  accord- 
ing to  the  interit  and  purpose  of  this  Act ;  «nd  to  make,  build,  erect  and  set  up,  in  or 
upon  the  said  intended  Rail-way,  or  upon  their  lands  adjoining  or  near  the  same  res- 
pectively, such  and  so  many  houses,  warehouses,  toll-houses,  watch-houses,  telegiapta 
or  other  signals,  weighing  beams,  cranes,  fire-engines,  steam-engines,  or  other  engines, 
either  stationary  or  locomotive,  inclined  planes,  machines,  and  other  works,  way?, 
roads  and  conveniences,  as  and  when  the  said  Company  shall  think  requisite  and  coa- 
venient  for  the  purposes  of  the  said  Rail-way  and  works ;  and  also  from  time  to  time 
to  alter,  repair,  divert,  widen,  enlarge  and  extend  the  same,  and  also  to  make,  maintain, 
repftir  and  alter  any  fences  or  passages  over,  under  or  through  the  said  intended  Rai^ 
way,  ftud  to  construct,  erect  and  keep  in  repair  any  bridges,  arches  and  other  worb 
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upon  and  across  any  rivers  or  brooks  for  the  making,  using,  maintaining  and  repairing 
the  said  intended  Rail-way ;  and  to  turn  any  such  brook,  river  or  water-course,  and 
to  change  its  course ;  and  to  construct,  erect,  make  and  do  all  other  matters  and  things  ^^^^^^^^ 
which  they  shall  think  convenient  and  necessary  for  the  making,  effecting,  extending,  UmBjOI^. 
preserving,  improving,  completing,  and  easy  using  of  the  said  intended  Rail-way  and 
other  works,  in  pursuance  of,  and  according  to  the  true  intent  and  meaning  of  this 
Acty  they,  the  said  Company,  doing  as  little  damage  as  may  be,  in  the  execution  of  AiHtUedam- 
the  several  powers  to  them  hereby  granted,  and  making  satisfaction  in  manner  herein-  to  bTcJooef^ 
after  mentioned  to  the  owners  or  proprietors  of,  or  the  persons  interested  in  the  lands,  JJj}  J??J*"*' 
tenements  or  hereditaments,  water,  water-courses,  brooks  or  rivers  respectively,  which  o^ 
shall  be  taken,  used,  removed,  prejudiced,  or  of  which  the  course  shall  be  altered,  or 
for  all  damages  to  be  by  them  sustained  in  or  by  the  execution  of  all  or  any  of  the 
powers  given  by  this  Act ;  and  this  Act  shall  be  sufficient  to  indemnify  the  said  Com- 
pany and  their  servants,  agents  or  workmen,  and  all  other  persons  whatsoever  for  what 
they,  or  any  of  them,  shall  do  by  virtue  of  the  powers  hereby  granted,  subject  never- 
theless to  such  provisions  and  restrictions  as  are  hereinafter  mentioned. 

IV.  Provided  always,  and  be  it  enacted,  That  whenever  the  said  Company  shall  have  Hiwthf«  lua. 
occasion  to  carry  their  said  Rail-way  along  or  across  any  street  or  highway  in  Bytown  7*^,"JJ^,^ , 
or  the  Town  of  Fitzroy,  they  shall  at  all  times  leave  at  least  one-half  of  the  width  of  pubik  rMuis, 
the  road-way  clear  of  all  obstructions  arising  from  their  work,  (unless  they  shall  obtain  ^ 
leave  to  do  otherwise  under  a  By-law  of  the  Municipal  Council  of  the  District  of  Dal- 
housie,  or  the  Corporation  of  Bytown,  as  the  case  may  be,)  and  under  a  penalty  of 
five  pounds  for  any  contravention,  over  and  above  all  damages  sustained  by  any  party ; 
and  the  said  Company  shall  not  carry  the  said  Rail-way  along  any  street  or  existing 
highway  out  of  the  said  towns,  but  merely  cross  the  same  in  the  line  of  the  said  road ; 
and  before  they  shall  in  any  way  obstruct  such  street  or  highway  with  their  works, 
they  shall  turn  the  said  highway  or  street  at  their  own  charges  so  as  to  leave  an  open 
and  good  passage  for  carriages  free  from  obstructions,  and  when  their  works  are  com- 
pleted, they  shall  replace  the  said  highway  or  street,  under  a  penalty  of  five  pounds  lUiiitMifiiot 
for  any  contravention,  but  in  either  case  the  rail  itself,  provided  it  does  not  rise  above  jJi^^tmS^. 
or  sink  below  the  surface  of  the  road  more  than  one  inch,  shall  not  be  deemed  an 
obstruction* 

V.  Provided  also,  and  be  it  enacted.  That  the  said  Company  shall  and  may,  if  they  Railway  may 
hink  fit,  carry  the  said  Rail- way,  through  the  Concession  Line  between  the  First  '**^'*'^'^ 
Concession  and  Concession  A,  or  the  broken  front  in  the  Township  of  Nepean,  Ottawa 
ront,  which  is  otherwise  useless  to  the  public. 

VI.  And  be  it  enacted.  That  for  the  purposes  of  this  Act,  the  said  Company  shall  companrto 
.nd  may  by  some  sworn  Land  Surveyor  for  Upper  Canada,  and  by  an  Engineer  or  ^o^iUJjrSf 
Engineers  by  them  to  be  appointed,  cause  to  be  taken  and  made,  surveys  and  levels  of  the  Unda' 
he  lands  through  which  the  said  intended  Rail-way  is  to  be  carried,  together  with  a  SraJli  wifb 
lap  or  plan  of  such  Rail-way,  and  of  the  course  and  direction  thereof,  and  of  the  said  to  be  carrM, 
inds  through  which  the  same  is  to  pass,  and  the  lands  intended  to  be  taken  for  the  mt?M^. 
3veral  purposes  authorized  by  this  Act,  so  far  as  then  ascertained,  and  also  a  book  of  Bookof  rrftcw 
Inference  for  the  said  Rail-way,  in  which  shall  be  set  forth  a  general  description  of  the  ^eu^dt. 
iid  several  land^,  and  the  names  of  the  owners,  occupiers,  and  proprietors  thereof,  so  ^^J^^ 
r  as  they  can  be  ascertained  by  the  said  Company,  and  in  which  shall  be  contained      ^^ 

every 
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every  thing  necessary  for  the  Vight  understanding  of  such  map  or  plan,  one  copy  whereof 
shall  be  deposited  in  the  office  of  the  Clerk  of  the  Municipal  Council  for  the  District 
of  Dalhousie  and  another  in  the  office  of  the  said  Company ;  and  all  persons  shall  haie 
liberty  to  resort  to  stich  copies  so  to  be  deposited  as  aforesaid,  and  to  make  extracts  or 
copies  thereof  as  occasion  shall  require. 

VIL  Provided  ialways,  iBmdjhe  it  enacted,  That  where  the  said  Rail-way  shall  cross  any 
highway,  (which  word  shall  m  this  Act  include  all  public  roads,  streets,  lanes  or  other 
public  ways  or  communications,)  neither  the  rail  nor  any  other  part  of  the  Bail-waj 
or  works  connected  therewith,  shall  rise  above  the  level  of  such  street  or  highway,  or 
sink  below  the  level  of  such  street  or  highway,  more  than  one  inch ;  and  the  said  Rail- 
way may  be  carried  across  any  highway  or  above  any  highway  within  the  limits  afore- 
said. 


Height  and 


Height  am 
breflSth  of 
bridges  over 
any  highway. 


VIIL  Provided  always^  and  be  it  exacted.  That  where  any  bridge  shall  be  erected 
or  made  by  the  said  Company,  for  the  purposes  of  carrying  the  said  Rail- way  over  or 
across  any  highway,  the  space  of  the  arch  of  any  such  bridge  shall  be  formed  and  shall  ai 
all  times  be  and  be  continued  of  such  breadth  as  to  leave  a  clear  and  open  space  tuider 
every  such  arch  of  not  less  than  twenty  feet,  and  a  height  from  the  surfece  of  such 

Descent  onder  highway  to  the  centre  of  such  arch,  of  not  less  than  sixteen  feet,  and  the  descent  nn- 

bridges.       '  j^^  g^jjy  g^^j^  bridge  shall  not  exceed  one  foot  in  twenty  feet. 

And  of  bridges  IX.  Provided  always,  and  be  it  enacted,  That  in  all  places  where  it  may  be  neces- 
sary to  erect,  build  or  make  any  bridge  or  bridges  for  carryitig  any  highway  over  the 
Rail- way,  the  ascent  of  every  such  bridge  for  the  purpose  of  every  such  highway  Atll 
not  be  more  than  one  foot  in  twenty  feet;  and  a  good  and  sufficient  fence  shall  be  made 
on  each  sicie  of  eveiy  such  bridge,  which  fetoce  shall  toot  be  less  than  four  feet  abore 
the  surface  of  such  bridge. 


for  carrying  a 
public  ruaa 
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X.  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall,  at  each  aid 
every  place  where  the  said  Rail  way  shall  cross  any  highway  on  a  level,  erect  and  bx^ 
up  a  sign-board  stretching  across  the  highway  at  such  height  as  to  leave  sixteen  feet 
from  the  highway  to  the  lower  edge  of  the  sign-board,  and  having  the  words  ^  Rui- 
wat-Crossixo"  painted  on  ea^h  side  of  such,  sign-board,  and  in  letters  not  less  tbu 
six  inches  in  length ;  and  for  eadh  and  eveiy  neglect  to  comply  with  the  requiremeats 
of  this  section,  the  said  Company  shall  incur  a  penalty  not  exceeding  five  pounds  cm- 
rency. 

XI.  And  be  it  enacted,  That  the  said  Company,  in  making  the  said  intended  Rail-waj, 
shall  not  deviate  more  than  a  mile  from  the  line  of  the  Rail- way  or  from  the  places  a?' 
signed  to  the  several  works  of  the  Company,  in  the  map  or  plan  and  book  of  refereace 
deposited  aforesaid,  nor  cut,  carry,  place,  lay  down  or  convey  the  said  Rail-way  into, 
through,  across,  under  or  over  any  part  of  any  lands  or  grounds  not  shown  and  men* 
tioned  in  such  map  or  plan  and  book  of  reference,  as  being  required  for  such  purpose, 
or  as  being  Within  one  mile  of  the  said  line  and  of  the  places  assigned  therein  to  tbe 
said  works  respectively,  (save  in  such  instances  as  are  herein  specially  provided  for,) 
without  the  consent  of  the  party  or  parties  who  could»  under  the  provisions  of  this  Act, 
convey  Such  lands. 
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goods,  waresy  merchandize  or  other  commodities,  for  or  in  respect  whereof  such  rates  ^°^^^ 
or  dues  ought  to  he  paid,  and  detain  the  same  until  payment  thereof;  and  in  the  mean-  ^^'' 
time  the  said  goods,  wares,  merchandize  or  other  commodities  shall  be  at  the  risk  of 
the  owner  or  owners  thereof;  and  the  said  Company  or  the  said  Directors  shall  have  Toiiamaybe 
full  power,  from  time  to  time,  at  any  General  Meeting,  to  lower  or  reduce  all  or  any  of  the  ll^n  nai^. 
said  Tolls,  and  again  to  raise  the  same,  as  often,  as  it  shall  be  deemed  necessary  for  the 
interests  of  the  mid  undertaking :  Provided  always,  that  th^  same   Tolls  shall   be  p^^^^^ 
payable  at  the  &axm  time  wd  under  the  same  circumstances  upon  all  goods  and  upon  agaUut  mono- 
all  persons,  so  that  no  undue  advantage,  privilege  or  monopoly  may  be  afforded  to  any  ^^^' 
person  or  class  of  persons  by  any  By-law  rehtting  to  the  said  Tolls. 


XLVI.  And  in  order  to  ascertain  tibe  amount  of  the  clear  profits  of  the  said  under* 
taking  Be  it  enacted.  That  the  said  Company,  or  the  Directors  of  the  said  Company, 
shall  and  they  are  hereby  required  to  clause  a  trua,  exact  and  particular  account  to  be  kept 
and  annually  made  up  and  balanced  on  the  thirty-first  day  of  December  in  each  year, 
of  the  money  collected  and  received  by  the  said  Company,  or  by  the  Directors  or  Trea- 
surer of  the  said  Company,  or  otherwise,  for  the  use  of  the  said  Company,  by  virtue 
of  this  Act,  and  of  the  charges  and  expenses  attending  the  erecting,  making,  support- 
ing, mamtaining  and  carrying  on  their  works,  and  of  all  other  receipts  and  expenditure 
of  the  said  Company  or  the  said  Directors ;  and  at  the  General  Meetings  of  the  Pro- 
prietors of  the  said  undertaking,  to  be  from  time  to  time  holden  as  aforesaid,  a  divi- 
dend shall  be  made  out  of  the  clear  profits  of  the  said,  undertaking,  unless  such  Meet- 
ings shall  declare  otherwise ;  and  such  dividend  shall  be  at  and  after  the  rate  of  so 
much  per  share  upon  the  several  shares  held  by  the  Proprietors,  in  the  joint  stock  of 
the  said  Company,  as  such  meeting  or  meetings  shall  think  fit  to  appoint  or  determine  : 
Provided  always,  that  no  dividend  shall  be  made  whereby  the  capital  of  the  said  Com- 
pany shall  be  in  any  degree  reduced  or  impaired,  nor  shall  any  dividend  be  paid  in 
respect  of  any  share,  after  a  day  appointed  for  payment  of  any  call  for  money  in 
respect  thereof,  until  such  call  shall  have  been  paid. 
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XLVIl.  Provided  always,  and  be  it  enacted.  That  in  all  cases  where  there  shall  be  Fractions  in 
a  fraction  of  a  mile  in  the  distance  which  good9,  wares,  merchandize  or  other  commo-  SJns  in"w^S 
dities  or  passengers  shall  be  conveyed  or  transported  on  the  said  Rail- way,  such  frac-  of  goods  in 
tion  shall,  in  ascertaining  the  said  rates,  be  deemed  and  considered  as  a  whole  mile,  and  "[iSTS?^  how 
that  in  all  cases  where  there  shall  be  the  fraction  of  a  ton  in  the  weight  of  any  such  reguiW 
goods,  w^res,  merchandize  or  other  commodities,  a  proportion  of  the  said  rates  shall 
he  demanded  and  taken  by  the  said  Company  of  Proprietors,  to  the  number  of  quar- 
ters of  a  ton  contained  therein ;  and  in  all  cases  where  there  shall  be  a  fraction  of  a 
quarter  of  a  ton,  such  fraction  shall  be  deemed  and  considered  as  a  whole  quarter  of  a 
ton. 


XLVIIL  Provided  always,  and  be  it  enacted,  Tbbt  it  shall  and  majr  he  lawful  to  and 
for  the  Directors  of  the  said  Company,  from  time  to  time,  to  make  such  regulations  for 
ascertaining  and  fixing  the  price  or  sum  or  sum9  of  money  to  he  charged  or  taken 
for  the  carriage  of  any  parcel  not  exceeding  one  hundred  Itnd  twenty  pounds  weight 
as  aforesaid,  upon  the  said  Rail-way,  or  any  part  thereof,  as  to  them  shall  seem  fit  and 
reasonable ;  and  that  the  said  Company  shall  from  time  to  time  print  and  stick  up,  or 
cause  to  be  printed  and  stuck  up  in  their  oflke,  and  in  all  and  every  of  the  places 
where  the  Tolls  are  to  be  collected^  in  some  conqpicuowB  place  there^  a  printed  board 
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represent,  whether  infants,  issue  unborn,  lunatics,  idiots,  femes-cavert^  or  other  penons 
or  parties,  who  are  or  shall  be  seized,  possessed  of  or  interested  In  any  lands  or  groanils 
which  shall  be  so  set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to  contrad 
for,  sell  and  convey  unto  the  said  Company,  all  or  any  part  of  such  lands  or  groaods 
which  shall  under  this  Act  be  set  out  and  ascertained  as  aforesaid ;  and  that  all  con- 
tracts, agreements,  sales,  conveyances  and  assurances  so  to  be  made,  shall  be  valid  d 
effectual  in  law  to  all  intents  and  purposes  whatsoever ;  any  law,  statute,  usage  or  cus- 
tom to  the  contrary  thereof  in  any  wise  notwithstanding ;  and  that  all  bodies  politic, 
corporate  or  collegiate,  or  communities,  and  all  persons  whatsoever,  so  coByeyii^  as 
aforesaid,  are  hereby  indemnified  for  what  he,  she,  or  they,  or  any  of  them  M 
ProviM.  respectively  do  by  virtue  of  or  in  pursuance  of  this  Act :  Provided  always,  thatbeton 

biS^any^'  the  map  or  plan  and  book  of  reference  shall  be  deposited  as  aforesaid,  and  before  tbe 
imds  are  iec  lauds  required  for  the  said  Rail-way  and  works  shall  be  set  out  and  ascertained,  ii  M 
th(I*cSSSJi^5r*^  be  lawful  for  any  party  who  might  under  this  Act  convey  any  lands  to  the  said  Cm 
^^b«  p^«  ^  P^^7»  if  the  same  were  so  set  out  and  ascertained,  to  agree  with  the  Company  for  'k 
w^sre.  '*  price  to  be  paid  for  such  lands  if  they  shall  be  thereafter  so  set  out  and  ascertained; 
quired.  and  such  agreement  shall  be  binding,  and  the  price  agreed  upon  shall  be  the  price  to  be 

paid  by  the  Company  for  the  same  lands,  if  they  shall  be  afterwards  so  set  out  aadas- 
certained,  within  one  year  from  the  date  of  such  agreement,  and  although  such  laDil 
may  in  the  mean  time  have  become  the  property  of  a  third  party ;  and  possession  of 
the  same  may  be  taken  and  the  agreement  and  price  may  be  dealt  with,  as  if  such  price 
had  been  fixed  by  an  award  of  Arbitrators  as  hereinafter  mentioned. 

^eMe°v^erted      ^^^'  Providcd  always,  and  be  it  enacted.  That  anybody  politic,  community, corpo- 

m  uy'p^y  to  ration,  or  other  party,  who  cannot  in  common  course  of  law  sell  or  alienate  any  lands 

uDod^to  ^'  grounds  so  set  out  and  ascertained,  shall  agree  upon  a  fixed  annual  rent  as  an  equl- 

be  eatabUshad.   valcut,  aud  uot  upou  a  principal  sum,  to  be  paid  for  the  lands  or  grounds  so  set  (^ 

and  ascertained  as  necessary  for  maldng  the  said  Railway,  and  other  the  purposesaod 

Prijiiege  for     couveuiences  relative  thereto  and  connected  therewith ;  and  in  case  the  amount  of 

I!^  i^h^    such  rent  shall  not  be  fixed  by  voluntary  agreement  or  compromise,  it  shall  be  fixedia 

nw««y  not       the  manner  hereinafter  prescribed,  and  all  proceedings  shall  in  that  case  be  reguW 

^  '  as  hereinafter  prescribea ;  and  for  the  payment  of  the  said  annual  rent,  and  every  other 

annual  rent  agreed  upon  or  ascertained,  and  to  be  paid  by  the  said  Company  for  ^ 

purchase  of  any  lands,  or  for  any  part  of  the  purchase  money  of  any  land,  which  tie 

vendor  shall  agree  to  leave  in  the  hands  of  the  said  Company,  the  said  Rail-way  and 

the  Tolls  to  be  levied  and  collected  thereon  shall  be,  and  are  hereby  made  liahle  and 

chargeable,  in  preference  to  all  other  claims  or  demands  thereon  whatsoever,  the  deei 

creating  such  charge  and  liability  being  duly  registered. 

Ajpeement  XVIL  Provided  always,  and  be  it  enacted.  That  whenever  there  shall  be  more  than 

pmr/e^  to     ^^^  V^^Y  Proprietor  of  any  land  or  property  as  joint-tenants  or  tenants  in  common, 

aceruin«x.     any  agreement  made  in  good  faith  between  the  saia  Company  and  any  party  or  parties 

tentjto^bind     proprietor,  or  being  together  proprietors,  of  one  third  or  more  of  such  land  or  propertjf 

as  to  the  amount  of  compensation  for  the  same  or  for  any  damages  thereto,  shall  be 

binding  as  between  the  remaining  proprietor  or  proprietors  as  joint-tenants  or  teoaBU 

in  common  and  the  Conipany ;  and  the  proprietor  or  proprietors  who  have  so  agreed 

may  deliver  possession  of  such  land  or  property  to  the  Company,  or  empower  them  to 

enter  upon  the  same,  as  the  case  may  be. 
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LIX.  And  be  it  enacted,  That  the  said  Company^  to  entitle  themselves  to  the  bene-  Map,  Ac.  to  be 
fits  and  advantages  to  them  granted  by  this  Act,  shall  and  they  are  hereby  required  to  aJSrlJ^S^m. 
make  and  deposit  the  map  or  plan  and  book  of  reference  mentioned  in  the  fifth  Section  pitted  ^>^Wn 
of  this  Act  within  twelve  months  after  the  passing  thereof,  and  to  make  and  complete  SJ^Scuo 
the  said  Bail-way  from  Bytown  to  Britannia  in  manner  aforesaid,  within  three  years  **«^ow^' 
from  the  passing  of  this  Act ;  and  if  the  said  map  or  plan  and  book  of  reference  bie  not 
so  made  and  deposited  within  the  said  twelve  months,  or  if  the  said  Bail-way  shall  not 
be  so  made  and  completed  within  the  said  period  so  as  to  be  used  by  the  public  as 
aforesaid,  then  and  in  either  case  this  Act  and  every  matter  and  thing  therein  contained, 
shall  cease  and  be  utterly  null  and  void. 


LX.  And  be  it  enacted.  That  the  said  Company  shall  annually  submit  to  the  three 
Branches  of  the  Legislature,  within  the  first  fifteen  days  after  the  opening  of  each  Ses- 
sion of  the  Provincial  Parliament,  after  the  opening  of  the  said  Bail-way  or  any  part 
thereof  to  the  public,  a  detailed  and  particular  account,  attested  upon  oath,  of  the 
monies  by  them  received  and  expended  under  and  by  virtue  of  this  Act,  with  a  classified 
statement  of  the  amount  of  tonnage  and  of  passengers  that  have  been  conveyed  along 
the  said  Bail-way  ;  And  no  further  provisions  which  the  Legislature  may  hereafter 
makQ  with  regard  to  the  form  or  details  of  such  account,  or  the  mode  of  attesting  or 
rendering  the  same,  shall  be  deemed  an  infringement  of  the  privileges  hereby  granted 
to  the  Company. 


Company 
annually  to 
Bobmit  to  the 
Legiilatore 
detaiiod  ac- 
counts. 


Further  pron* 
sion  may  be 
made  touching 
0ttch  aocounta. 


I.  And  be  it  enacted,  That  nothing  herein  contained  shall  be  construed  to  except  Effect  of  any 
lil-way  by  this  Act  authorized  to  be  made,  from  the  provisions  of  any  general  general  Raif- 


LXL 

the  Bail- 
Act  relating  to  Bail- ways  which  may  be  passed  during  the  present  or  any  future  Ses- 
sion of  Parliament. 


way  law. 


LXII.  And  be  it  enacted,  That  nothing  herein  contained  shall  afiect  or  be  construed  sieving  of  Her 

to  affect,  in  any  manner  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  and  Succes-  ¥^<»^^" 

sors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate  or  collegiate,  such  ^  ^'   ^ 
only  excepted  as  are  herein  mentioned. 

LXIIL  And  be  it  enacted.  That  this  Act  shafWe  deemed  and  taken  to  be  a  Public  puwicAet. 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the 
Peace  and  others,  without  being  specially  pleaded,  and  that  a  copy  thereof,  printed  by  cony  to  be 
the  Queen's  Printer,  shall  be  received  as  evidence  in  all  Courts  of  Justice.  eviaence. 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queeu^s  Most  Excellent  Majesty. 
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f  ^a  ^IS  ^^  ^  opposite  partjr  8hall»  within  the  time  aforesaid^  notify  to  the  said  Company  ik 
^^otor.  ^  name  of  the  person  such  par^  shall  appoint  as  Arbitrator,  then  the  said  two  ArbitraU)rs 
ThmiArbitn-  shall  jointly  appoint  a  third,  or  if  tney  cannot  agree  upon  a  third,  then  the  District 
^^'  Judge  of  the  District  of  Dalhousie  shall,  on  the  application  of  the  said  party  or  of  the 

Company,  (previous  notice  of  at  least  one  clear  day  having  been  given  to  the  other 

party,}  appoint  a  third  Arbitrator* 

Duties  of  The  said  Arbitrators  or  any  two  of  them,  or  the  sole  Arbitrator,  being  sworn  before 

^Uei^b^  some  Justice  of  the  Peace  for  the  District  of  Dalhousie  aforesaid,  faithfully  and 
sworn.  impartially  to  perform  the  duties  of  their  office,  shall  proceed  to  ascertain  the  compen- 

sation to  be  paid  by  the  Company,  in  such  way  as  they  or  he,  or  a  majority  of  them, 
shall  deem  best,  and  the  award  of  such  Arbitrators,  or  of  any  two  of  them,  or  of  tbe 
Proviso.  sole  Arbitrator,  shall  be  final  and  conclusive :  Provided,  that  no  such  award  shall  be 

^^e"xc^  made  or  any  official  act  done  by  such  majority,  except  at  a  meeting  held  at  a  time  aad 
at  proper  meet-  place  of  which  the  othcr  Arbitrator  shall  have  had  at  least  one  clear  day's  notice,  or  to 
"^°'    ^     which   some  meeting  at  which  the  third  Arbitrator  was  present  shall  have  been 
adjourned ;  but  no  notice  to  the  Company  or  opposite  party  shall  be  necessary,  but 
they  shall  be  held  sufficiently  notified  through  the  Arbitrator  they  shall  have  appointed^ 
or  whose  appointment  they  shall  have  required. 

Costs  how  Provided  always,  that  the  award  given  by  auy  sole  Arbitrator  shall  never  be  for  a 

^''^*  less  sum  than  that  offered  by  the  Company  as  aforesaid  ;  and  if  in  any  case  where 

three  Arbitrators  shall  have  been  appointed,  the  sum  atvarded  be  not  greater  than  that 
offered  by  the  Company,  the  costs  of  the  arbitration  shall  be  borne  by  the  opposite 
party,  and  deducted  from  the  compensation,  otherwise  they  shall  be  borne  by  the 
How  taseJ.  Company,  and  in  either  case  they  may,  if  not  agreed  upon,  be  taxed  by  the  District 
Judge  aforesaid. 

Arbttrators  The  Arbitrators,  or  a  majority  of  them,  or  the  sole  Arbitrator,  may  examine  on  oath, 

^to^^on*  ^^  solemn  affirmation,  the  parties  or  such  witnesses  as  shall  voluntarily  appear  before 

oath.  him  or  them,  and  may  administer  such  oath  or  affirmation ;  and  any  wilful  false  state- 

meiu  to^l^  ment  made  by  auy  witness,  under  such  oath  or  affirmation,  shall  be  deemed  wilful  acd 

perjury.  corrupt  perjury,  and  punishable  accordingly. 

Time  within  The  District  Judge  by  whom  auy  third  Arbitrator  or  sole  Arbitrator  shall  be 
m^t^i^o.  »PPC[iM^ted,  shall,  at  the  same  time,  fix  a  day  on  or  before  which  the  award  shall  be  made, 

and  if  the  same  be  not  made  on  or  before  such  day,  or  some  other  day  to  which  the 

time  for  making  it  shall  have  been  prolonged,  either  by  consent  of  the  parties,  or  by 
May  be  pro-  the  Order  of  the  said  District  Judge,  (as  it  may  be  for  reasonable  cause  shown,  on  the 
tom^i^.'^"'    application  of  such  sole  Arbitrator,  or  of  one  of  the  Arbitrators,  after  one  clear  day's 

notice  to  the  others,)  then  the  sum  offered  by  the  Company  as  aforesaid  shall  be  the 

compensation  to  be  paid  by  them. 

Arwtnaor  If  the  party  appointed  by  such  Judge  as  third  Arbitrator  or  sole  Arbitrator  shall  die 

y«ff,  «tc.  before  the  award  be  made,  or  shall  be  disqualified,  or  refuse  or  fail  to  act  within  a 
reswonable  time,  then  upon  the  application  of  either  party,  the  District  Judge  being 
satisfied  by  affidavit  or  otherwise  of  such  disqualification,  refusal  or  failure,  may,  in  his 
discretion,  appoint  another  in  his  stead  ;  and,  if  the  Arbitrator  appointed  bj  the  said 
Company  or  by  the  opposite  party  shall  die  before  the  award  shall  be  made,  or  diall 
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Aa  Act  to  ia<;orporate  Tl^  Carillon  and  CfrenvUle  Rail-way  Company. 

Reserved  for  the  signification  of  Her  Majesty's  pleasure,  28th  July,  1847. 

The  Royal  Assent  given  by  Her  Majesty  in  Council  on  tlie  I5th  April,  1848 ;  and  Proclamation  made  thereof 
by  tils  Excellency  Jam£s,  Earl  of  Klox^  and  Kincardine,  in  the  Canada  Gazett^of  the  24th  June,  1848. 

WHEREAS  the  construction  of  ia  Rail-way  iVom  Carillon  to  Granville  would 
greatly  contribute  to  the  facility  of  intercourse  between  those  parts  of  this 
Province  lyitig  upon  the  River  Ottawa  and  the  City  of  Montreal,  and  to  the  advance- 
ment and  prosperity  of  this  Province  generally ;  and  whereas  the  several  persons 
hereinafter  named  are  desirous  to  make  and  maintain  th6  said  Rail-way  :  Be  it  there- 
fore enacted  by  the  Queen>  Most  Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  atid  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled. 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Govern- 
ment of  Canada,  and  it  id  hereby  enacted  by  the  authority  of  the  same.  That  Charles 
J.  Forbes,  Hosea  B,  Smith,  David  Davidson,  James  Scott,  Thomas  Kaines,  William 
Murray,  John  Matthewson,  D.  P.  Janes,  W.  Ogden,  Alexander  Simpson,  J,  G-  Mac- 
kenzie, Thomas  Tait,  James  Torrance,  William  Carter,  J.  Paterson,  Haviland  L.  Routh 
and  Allan  Gilraour,  together  with  such  person  orpersons  as  shall,  under  tlie  provisions 
of  this  Act,  become  subscribers  to  and  proprietors  of  any  share  or  shares  in  the  Rail- 
way hereby  authorized  to  be  made  and  other  works  and  property  hereinafter  mention- 
ed, and  their  several  and  respective  heirs,  executors,  administrators^  curators  and  assigns, 
being  proprietors  of  any  such  share  or  shares,  ate  and  shall  be?,  and  be  united  into  a 
Company  for  carrying  on,  making,  completing  arid  maintaining  the  said  intended  Rail- 
way and  other  works,  according  to  the  rules,  orders  and  directions  hereinafter  expressed, 
and  shall  fbr  that  purpose  be  one  body  politic  and  corporate  by  the  name  of  The  Carillon 
and  Orenmllt  Rail-way  Company,  and  by  thkt  nanie  shall  have  perpetual  succession 
and  shall  have  a  common  seal,  and  othie.r  the  usual  powert  ^nd  rights  of  bodies  corporate 
not  inconsistent  with  this  Act,  and  by  that  name  shall  and  may.  sue  and  be  suea,  and 
also  shall  and  niay  have  power  and  authority  to  piii^chase  and  hold  lands,  (which  word 
shall  throughout  this  Afet'be  undferstood  to  ineltide  thfe  land  and  all  that  is  upon  or 
bel6w  the  surface  thereof,  and  all'the  real  rights  and  appurtenances  thereunto  belong- 
ing,) for  them  and  their  successors  and  assigns,  for  the'  use  of  the  said  Rail-way 
and  workis,  (saving  neverthelfess  to  the  Seignior  or  Seigniors  within  whose  censive 
the  Imdi,  teneirients  and  hei*editamentd  so'  purchase^  may  be  situate,  his  and  their 
•*••••••  •  ■'  several 
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As  to  incmn* 
brancas,  &c. 
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giving  security  to  his  satisfaction,  and  in  a  sam  which  shall  not  be  less  than  donUe 
the  amount  mentioned  in  the  notice,  to  pay  or  deposit  the  compensation  to  be  awarded 
within  one  month  after  the  making  of  the  award,  with  interest  from  the  time  possession 
shall  be  given,  and  with  such  costs  as  may  be  lawfully  payable  by  the  Companj. 

XX.  And  be  it  enacted,  That  the  compensation  awarded  as  aforesaid  or  agreed  upon 
by  the  said  Company,  and  any  parhr  who  might  under  this  Act  validly  convey  the  laiids, 
or  then  in  lawful  possession  thereof  as  proprietor,  for  any  lands  which  might  be  law&Ilj 
taken  under  this  Act  without  the  consent  of  the  proprietor,  shall  stand  in  the  stead  of 
such  land ;  and  any  claim  to,  or  incumbrance  upon  the  said  land,  or  any  portion  theieof, 
shall,  as  against  the  said  Company,  be  converted  into  a  claim  to  the  said  compeusatioi), 
or  to  a  like  proportion  thereof,  and  they  shall  be  responsible  accordingly  whenever  tbef 
shall  have  paid  such  compensation,  or  any  part  thereof,  to  a  party  not  entitled  tc 
receive  the  same,  saving  always  their  recourse  against  such  party :  Provided  alwajs, 
that  if  the  said  Company  shall  have  reason  to  Iear  any  such  claims,  or  incumbrances,  or 
if  any  party  to  whom  the  compensation  or  annual  rent,  or  any  part  thereof,  shall  be 
payable,  shall  refuse  to  execute  the  proper  conveyance  and  guarantee,  or  if  the  paitj 
entitled  to  claim  the  same  cannot  be  found,  or  be  unknown  to  the  Company,  or  k  for 
any  other  reason  the  Company  shall  deem  it  advisable,  it  shall  be  lawful  for  them  to 
pay  such  compensation  into  the  Office  of  the  Court  of  Queen's  Bench  for  Vp^ 
Canada,  with  the  interest  thereon  for  six  months,  and  to  deliver  to  the  Clerk  of  the  said 
Court  aB  authentic  copy  of  the  conveyance,  or  of  the  award  or  agreement  if  there  be 
no  conveyance^  and  such  award  or  agreement  shall  thereafter  be  deemed  to  be  the  title 
ofthe  said  Company  to  the  land  therein  mentioned,  and  notice  in  such  form  and  for 
such  time  as  the  said  Court  shall  appoint  shall  be  inserted  in  some  newspaper  publbhed 
at  Bytown,  and  such  notice  «hall  state  that  the  title  of  the  Company,  (that  is  the  con 
veyance,  agreement  or  award,)  \b  under  this  Act,  and  shall  call  upon  all  persons  entided 
to,  or  to  any  part  of  the  land,  or  representing,  cm:  being  the  husbands  of  any  partis  sc 
entitled,  to  fyle  their  claims  to  the  compenntion,  or  any  part  thereof,  within  a  time  to 
be  named  in  such  notice,  and  all  such  claims  sh«dl  be  received  and  adjudged  upoabr 
the  Court,  and  the  said  proceedings  shall  for  ever  bar  all  claims  to  the  lands,  or  aar 
part  thereof,  (including  dower,)  as  well  as  all  mortgages  or  incumbrances  upon  tli 
same ;  and  the  Court  shall  make  such  order  for  the  distribution,  payment  or  investmeDt 
of  the  compensation,  and  for  the  securing  of  the  rights  of  all  parties  interested  as  to 
right  and  justice,  according  to  the  provisions  of  this  Act  and  to  law,  shall  appertaia; 
and  the  costs  of  the  said  proceedings,  or  any  part  thereof,  shall  be  paid  by  the  said 
Company,  or  by^  any  other  party,  as  the  Court  shall  deem  it  equitable  to  order;  and  if 
such  order  of  distribution  as  aforesaid  be  obtained  in  less  than  six  months  from  tie 
payment  of  the  compensation  into  Court,  the  Court  shall  direct  a  proportionate  part  of  tit 
interest  to  be  returned  to  the  Company,  and  if  from  any  error,  fault  or  neglect  of  the  Cat 
pany  it  shall  not  be  obtained  until  after  the  six  months  are  expired,  the  Court  shall  order 
the  Company  to  pay  to  the  proper  claimants  the  interest  for  such  further  period  as  maj 
be  right 

XXI.  Provided  always,  and  be  it  enacted,  That  with  regard  to  any  lands  which  codd 
not  be  taken  without  the  consent  of  some  party  entitled  under  this  Act  to  convey  lie 
same,  or  in  any  case  in  which  the  requirements  of  this  Act  shall  not  have  been  complied 
with,  and  in  all  cases  where  land  shall  have  been  taken,  or  damage  shall  have  been  done  bf 
the  Company,  without  previously  complying  with  the  requirementB  of  this  Act,  (Ik 
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and  keep  in  repair  any  bridges,  arches  and  other  werks  upon  and  across  any  rivers  or 
brooks  for  the  makingi  using,  maintaining  and  repairing  the  said  intended  Rail-way; 
and  to  tern  any  such  brook,  river  or  water-course,  and  to  change  its  course ;  and  to 
construct,  erect,  make  and  do  all  other  matters  and  things  which  they  shall  think  conve- 
nient and  necessary  for  the  making,  effecting,  extending,  preserving,  improving,  com- 
pleting, and  easy  using  of  the  said  intended  Rail-way  a^d  other  works,  in  pursuance 
of,  and  aoc<mting  to  the  true  intent  and  meaning  of  this  Act,  they,  the  said  Company, 
doing  as  little  damage  as  may  be,  in  the  execution  of  the  several  powers  to  them  here- 
by granted,  and  making  satirfaction  in  manner  hereinafter  mentioned  to  the  owners  or 
proprietors  of,  or  the  persons  int^estedin  the  lands,  tenements  or  hereditaments,  water, 
water-courses,  brooks  or  rivers  respectively,  which  shall  be  taken,  used,  removed,  pre- 
judiced, or  of  which  the  course  shall  be  altered,  or  for  all  damages  to  be  by  them  sus- 
tained in  or  by  the  execution  of  all  or  any  of  the  powers  given  by  this  Act ;  and  this 
Act  shall  be  sufficient  to  indemnify  the  said  Company  and  their  servants^  agents  or 
worlnnen,  and  all  other  persons  whatsoever  for  what  they,  or  any  of  them,  shall  do  by 
virtue  of  the  powers  hereby  granted,  subject  nevertheless  to  such  provisions  and  restric- 
tions as  are  hereinafter  mentioned. 
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IV.  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall  not  carry  the 
said  Rail- way  along  any  highway,  but  shall  merely  cross  the  same  in  the  line  of  the  said 
Rail-'ray,  whatever  be  the  angle  at  which  such  Une  shall  intersect  the  said  highway  ; 
and  before  they  shall  in  any  way  obstruct  such  highway  with  their  works,  they  shall 
turn  the  said  highway  at  their  own  charges  so  as  to  leave  an  open  and  good  passage 
for  carriagies  free  from  obstructions,  and  when  their  works  are  completed,  they  shall 
replace  the  said  highway  or  street,  under  a  penalty  of  five  pounds  currency,  for  any 
contravention,  over  and  above  all  damages  sustained  by  any  party  ;  but  in  any  case 
the  rail  itself,  provided  it  does  not  rise  above  or  sink  below  the  surface  of  the  road 
more  than  one  inch,  shall  not  be  deemed  an  obstruction. 

V.  And  be  it  enacted.  That  for  the  purposes  of  this  Act,  the  said  Company  shall 
and  may  by  some  sworn  Land  Surveyor  for  Lower  Canada,  and  by  an  Engineer  or  En- 
gineers by  them  to  be  appointed,  cause  to  be  taken  and  made,  surveys  and  levels  of 
the  lands  through  which  the  said  intended  Rail-way  is  to  be  carried,  together  with  a 
map  or  plan  of  such  Rail-way,  and  of  the  course  and  direction  thereof,  and  of  the  said 
lands  through  which  the  same  is  to  pass,  and  the  lands  intended  to  be  taken  for  the  seve- 
ral purposes  authorized  by  this  Act,  so  far  as  then  ascertained,  and  also  a  book  of  re- 
ference for  the  said  Rail-way,  in  which  shall  be  set  forth  a  general  description  of  the  said 
several  lands,  and  the  names  of  the  owners,  occupiers  and  proprietors  thereof,  so  far 
as  they  can  be  ascertained  by  the  said  Company,  and  in  which  shall  be  contained  every 
thing  necessary  for  the  right  understanding  of  such  map  or  plan ;  which  said  map  or 
plan  and  book  of  reference  shall  be  examined  and  certified  by  the  person  performing 
the  duties  formerly  assi^gned  to  the  Surveyor  General  or  his  Deputies,  who  shall  depo- 
sit copies  thereof  in  the  office  of  the  Prothonotary  of  the  Court  of  Queen's  Bench  for 
the  District  of  Montreal,  and  also  in  the  office  of  the  Secretary  of  the  Province,  and 
shall  also  deliver  one  copy  thereof  to  the  said  Company ;  and  all  persons  shall  have 
liberty  to  resort  to  such  copies  so  to  be  deposited  as  ^foresaid,  and  to  make  extracts  or 
copies  thereof  as  occasion  shall  require,  paying  to  the  said  Secretary  of  the  Province, 
or  to  the  said  Prothonotary,  at  the  rate  of  six  pence,  current  money  of  this  Province, 
for  every  hundred  words ;  and  the  said  triplicates  of  the  said  map  or  plan  and  book  of 

reference, 
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Robertson,  John  Sumner  and  Andrew  Main,  (being  the  provisional  Committee  herelif 
appointed  for  that  purpose)  or  a  majority  of  them,  shall  cause  books  of  subscripdoiiti) 
be  opened  at  Bytown,  Fitzroy,  and  in  the  City  of  Montreal,  at  such  place  therein  23 
they  shall  from  time  to  time  appoint,  until  the  first  meeting  of  Proprietors  hereinafter 
provided  for,  for  receiving  the  signatures  of  persons  willing  to  become  subscribers  to 
the  said  undertaking,  and  for  this  purpose  they  shall  give  public  notice  in  somenm- 
paper  published  in  By  town  and  some  newspaper  published  in  Montreal,  of  the  time  and 
place  at  which  such  books  will  be  opened  and  ready  for  receiving  signature  u 
aforesaid,  and  of  the  persons  by  tliem  authorized  to  receive  such  subscriptions;  and 
every  person  who  or  whose  Attorney  shall  write  his  or  her  signature  in  such  book  as  a 
subscriber  to  the  said  undertaking,  shall  thereby  become  a  Member  of  the  said  Cor- 
poration, and  shall  have  the  same  rights  and  privileges,  as  such,  as  are  hereby  conferred 
on  the  several  persons  who  are  herein  mentioned  by  name  as  Members  of  the  said 
Corporation :  Provided  always,  that  the  sums  so  raised  shall  not  exceed  the  sumoft^i 
thousand  pounds  currency,  of  Uiis  Province,  in  the  whole,  except  as  hereinafter  oeii 
tioned,  and  that  the  same  be  divided  into  such  number  of  shares  as  hereinafter  directed, 
at  a  price  of  five  pounds,  currency,  aforesaid,  per  share ;  and  the  money  so  to  k 
cir'f"'"'^^*  raised  is  hereby  directed  and  appointed  to  be  laid  out  and  applied  in  the  fii-st  place  loi 
""^   '  and  towards  the  payment,  discharge  and  satisfaction  of  all  fees  and  disbursements  k 

obtaining  and  passing  this  Act,  and  for  making  the  surveys,  plans  and  estimates  incidait 
thereto,  and  all  other  expenses  relating  thereunto,  and  all  the  rest,  residue  and 
remainder  of  such  money  for  and  towards  making,  completing  and  maintaining  tlie 
said  Rail-way  and  other  the  purposes  of  this  Act,  and  to  no  other  use,  intent  or  purpose 
whatever. 


ProviM. 
Capital, 
X10,000  diviJ. 
ed  into  shares 
of  £5  each* 
Order  of 
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XXVI.  And  be  it  enacted.  That  the  said  sum  of  Ten  thousand  pounds,  currencj^or 
such  part  thereof  as  shall  be  raised  by  the  several  persons  hereinbefore  named,  andbj 
such  other  person  or  persons  who  shall  or  may  at  any  time  become  a  subscriber  or  snk- 
scribers  to  the  said  Rail-way,  shall  be  divided  and  distinguished  into  two  thoosaoil 
equal  parts  or  shares,  at  a  price  not  exceeding  five  pounds,  currency  aforesaid,  per 
share  ;  and  that  the  said  two  thousand  shares  be  deemed  personal  estate,  and  shall  be 
transferable  as  such  ;  and  that  the  Bead  shares  shall  be  and  are  hereby  vested  in  tlie 
said  several  subscribers  and  their  several  respective  heirs,  executors,  curators,  adminis- 
trators and  assigns,  to  their  and  every  of  their  proper  use  and  behoof,  proportiooalij 
to  the  sum  they  and  each  of  them  shall  severally  subscribe  ^nd  pay  thereunto ;  asdal' 
and  every  the  bodies  politic,  corporate  or  collegiate,  or  communitiejs,  and  all  and  evefj 
person  or  persons,  their  several  and  respective  succ9$sor6,  executors,  curators,  adnuBL^- 
trators  and  assignsi,  who  shall  aevarally  silbaoribe  ap^  pay  the  sum  of  five  poufids»  or 
such  sum  or  sums  as  shall  be  demanded  in  lieu  thereof,  towards  carrying  on  and  com- 
pleting the  said  Rail-way,  shall  be  entitled  to  and  receive,  after  the  said  Rail-way  shall 
be  completed,  the  entire  and  net  distribution  of  the  profits  and  advantages  that  sball 
and  may  arise  and  accnie  by  virtue  of  the  sum  and  sums  of  money  to  be  raised,  reco- 
vered or  received  by  the  authority  of  this  Act,  in  proportion  to  the  number  of  stw^ 
so  held  ;  and  every  body  politic,  corporate  or  collegiate,  or  community,  person  or  per- 
sons, having  such  property  of  one  two  thousandth  part  or  share  in  the  s^id  undertakiog. 
and  so  in  proportion  as  aforesaid,  shall  bear  and  pay  an  adequate  and  proportional  sum 
of  money  towards  carrying  on  the  said  undertaking  in  manner  by  this  Act  directed 
and  appointed* 


XIVD. 
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XL  And  be  ^  anacttd,  Tliat  the  Mid  Cconpany  may  mekb,  carry  i>r  place  their  said  ^j^?^,?^ 
JDteiuied  Raii-^way  and  w<»rlu9,  into,  across  or  upoa  the  lai^  df  any  pttson  or  party  l^fer^ncT^ 
whomsoeFer  on  the  Im  aforesaid,  or  within  the  distance  jilptresaid  &oin  such  lhie» 
although  the  name  oi  such  party  be  not  ^tered  in  the  said  hook  ^of  rrfetence,  through 
error,  Want  of  aufficieol  ini'oimatioii,  or  any  other  cause,  or  altkough  some  other  person 
or  party. lie  eyroneouely  mentioned  as  the  owlner  i>£or  fftij  eniiitled  to  lOonYey,  or  in- 
terested in  such  lands. 


Lands  taken 
for  Rail-way 
not  to  exceed 
forty  yards  in 
breadth. 

Exceptions  ior 
deep  coiling, 
paasing  places, 
Ac. 

And  for  sta^ 

tions  for  mar* 
cbinery,  Ac, 


XIL  And  be  it  enacted^  That  the  lands  or  grounds  to  be  taJcea  or  used  for  such 
intended  Rail-way,  and  the  ditches,  drams  a^  fences  to  separate  the  same  from  the 
adjoining  hrnds,  libalL  not  exeeed  forty  yards  in  breadth,  except  in  sueh  places  where 
the  said  intended  Rail-way  shall  be  raised  more  than  five  feet  bi^6r,  or  cut  more  than 
five  feet  deeper  than  the  present  sur&ee  of  the  land,  or  in  such  places  where  it  shall 
be  jud^d  necessary  to  have  off-^sets  for  the  locomotives  or  other  wgines  and  carriages 
iiakig  the  said  intefaded  Rail-^ay  to  lie  or  pass  ieaich  other  (and  not  Above  one  hundred 
yards  in  breadth  in  any  such  phce,)  or  where  any  homes,  ware-honriies,  wJbarves,  toll- 
houses, watch-houses,  weigbiilg-ibeims,  cranes,  fixed  engines  or  inclined  planes,  may  be 
inteincted  to  be  erected^  or  gCNids,  wards  (Mr  merchandize  lo  be  delivered,  (add  then  not 
more  than  two  hundred  yardb  in  lengkb,  by  one  hundred  and  fifty  yards,  in  breadth^) 
without  the  consbnt  of  some  party  who  can,  under  the  provisions  df  tiris  Aet,  convey 
such  lands  to  the  said  Company^  aisd  the  places  at  Ti^iich  such  extra  bt^eadth  is  to  be 
taken,  shall  be  shewn  on  the  said  map  or  plan,  so  far  as  the  same  may  be  then  ascertained, 
but  their  not  being  so  shewn  shall  not  prevent  the  Com]!>atty  from.taking  sueh  extra 
breadth,  provided  it  be  taken  upon  the  line  shewn  or  within  the  distance  aforesaid  from 
such  line :  Provided  always,  that  no  land  shall  be  taken  by  the  said  Company  fr6m  any 
public  highway,  but  their  right  shall  be  limited  to  the  laying  down  across  the  same,  that 
is  in  the  line  of  the  said  Railway,  at  whatever  angle  it  may  intersect  such  highway, 
the  rails  and  other  contrivances,  forming  part  of  the  said  Rail^way,  subject  to  tiie  limi- 
tations mentioned  in  the  fifth  Section,  or  any  other  part  of  this  Act ;  nor  shall  any  land 
or  property  vested  in  Her  Majesty,  or  in  any  party  in  trust  for  Her  Majesty,  except 
under  the  next  folLowitig  section,  be  taken  by  the  said  Company  without  the  consent  of 
Her  Majesty  or  of  the  party  in  whom  the  same  shall  be  so  vested  in  trust 

XIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Company  to  take,  use,   Comnany  ma^ 
occupy  and  hold,  but  Mt  to  idienat^,  so  mtich  of  the  Public  Beach  or  Beachhead,  or  of  B^htsf&c!" 
the  land  covered  with  the  wMers  of  die  River  Ottawa,  not  used  or  occupied  for  any  «]oingnodfr.* 
public  work  or  vested  in  any  party,  (not  exceeding  the  quantity  limited  in  the  next  Sm^iSSJL 
preceding  section,)  as  may  be  required  for  the  Rail-way,  with  the  leave  aforesaid  of 
Her  Majesty,  and  other  works  which  they  are  hereby  authorized  to  construct,  doing  no 
damage  to  nor  causing  any  obstruetioii  in  the  navigation  of  the  said  river. 


Proviso  as  to 
lands  ibnnlnfl 
pan  of  piiblio 
loads,  «c ; 


or  vested  in 
the  Crown. 


XIV,  And  be  it  enacted,  That  alter  any  lands  or  groimds  shall  be  set  out  and  ascer- 
tained in  manner  aforesaid,  for  making  jand  completing,  the  said  Rail-nvay  and  other 
woii(s^  and  other  the  purposes  and  conveniences  hereinbefore  mentbnedi  it  shall  and 
may  be  lawfol  fifxMl  bodies, politic, ^corporate,  oriCplkigidte^  corpdmfione aggregate  or 
sole,  communities,  greves  de  sub^itutum^  guardians,  curatdrs,  executors,  administrators, 
and  all  other  trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of  themselves, 
their  heirs  and  succeE»oi^s,  but  abb  for  iaml  on  behaikf  df  those  whom  they  represent, 
whfithQr'infiMtsi^  ]00tievUDWa»  Ititialics^  idiotB,  fehies-^cwlart^  or  other  {tersims  or  palrties, 
'  who 


After  any 
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all  bodies  cor* 
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te^iUddS^  And  such  vote  or  votes  by  proxy  shall  be  as  valid  as  if  such  principal  or  principah 
majority  oT  had  voted  in  person ;  and  whatever  question,  election  of  proper  Officers,  or  matters  or 
^^^'  things  shall  be  proposed,  discussed,  or  considered  in  any  public  meeting  of  the  Proprie- 

tors to  be  held  by  virtue  of  this  Act,  shall  be  determined  by  the  majority  of  votes  sod 
proxies  then  present  and  so  given  as  aforesaid,  and  all  decisions  and  acts  of  any  sach 
majority  shall  bind  the  said  Company  and  be  deemed  the  decision  and  acts  of  the 
Company. 

None  bat  a  XXX.  Provided  always,  and  be  it  enacted.  That  no  Proprietor  who  shall  not  be  i 

tobZ'^iVMr^  natural  bom  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  under  u 

dentor  Treaa.  Act  of  the  British  Parliament,  or  an  Act  of  the  Parliament  of  this  Province,  sbailbe 

""'•  elected  President  or  Treasurer  of  the  said  Company. 

XXXI.  And  be  it  enacted.  That  no  Shareholder  in  the  said  Company  of  Proprietors 
shall  be  in  any  manner  whatsoever  liable  for  or  charged  with  any  debt  or  demand  doe 
by  the  said  Company  beyond  the  payment  of  the  extent  of  his,  her  or  their  share  in 
the  Capital  of  the  said  Company  not  paid  up. 

XXXn.  And  be  it  enacted.  That  the  First  General  Meeting  of  the  Proprietonfor 
putting  this  Act  in  execution,  may  be  held  at  Bytovm  whenever  five  hundred  shares  is 
the  said  undertaking  shall  have  been  subscribed  for,  provided  that  public  notice  thereof 
be  given  during  one  week  in  some  newspaper  published  in  Bytown  and  signed  by  sob- 
scribers  to  the  said  undertaking  holding  among  them  at  least  two  hundred  shares ;  umI 
at  such  said  General  Meeting,  the  Proprietors  assembled,  with  such  proxies  as  shall  be 
present,  shall  choose  nine  persons,  being  each  a  Proprietor  of  not  less  than  twenty 
shares  in  the  said  undertaking,  to  be  Directors  of  the  said  Company,  in  such  mamier 
as  is  hereinafter  directed,  and  shall  also  proceed  to  pass  such  Rides  and  Regulatiom 
and  By-Laws  as  shall  seem  to  them  fit,  provided  they  be  not  inconsistent  with  this  Act 

XXXIII.  And  be  it  enacted,  That  the  Directors  first  appointed  (or  those  appoiotal 
in  their  stead  in  case  of  vacancy)  shall  remain  in  office  until  the  election  of  Directors 
in  the  month  of  January,  one  thousand  eight  hundred  and  forty«nine,  and  that  in  the 
month  of  January  in  the  said  year  and  each  year  thereafter,  and  on  such  day  of  the 
month  as  shall  be  appointed  by  any  By-Law,  an  Annudl  General  Meeting  of  the  said 
Proprietors  shall  be  held  at  the  Office  of  the  Company  for  the  time  being  to  choose 
Directors  in  the  room  of  those  whose  office  may  at  that  time  become  vacant,  aod 
generally  to  transact  the  business  of  the  Company  ;  but  if  at  any  time  it  shall  appear 
to  any  ten  or  more  of  such  Proprietors  holding  together  two  hundred  shares  at  least, 
that  for  more  effectually  putting  this  Act  in  execution,  a  Special  GSeneral  Meeting  of 
Proprietors  is  necessary  to  be  held,  it  shall  be  lawful  for  such  ten  or  more  of  them  to 
cause  fifteen  days'  notice  at  least  to  be  given  thereof  in  one  public  newspaper  as  afore* 
said,  or  in  such  manner  as  the  Company  shall  by  any  By-Law  direct  or  appoint,  ^' 
fying  in  such  notice  the  time  and  place,  and  the  reason  and  intention  of  such  Specitl 
Meetings,  respectively ;  and  the  Proprietors  are  hereby  anthorisBed  to  meet  pursoaot  to 
such  notices,  and  proceied  to  the  execution  of  the  powers  by  this  Act  given  them,  with 
respect  to  the  matters  so  specified  only ;  and  all  such  acts  of  the  Proprietors  or  the  majori- 
ty of  them,  at  such  Special  Meetings  assembled,  such  majority  not  having  either  as 
principals  or  proxies  less  than  two  hundred  shares,  shall  be  as  valid  to  all  intents  and 
purposes  as  if  the  same  were  done  at  Annual  Meeting  :  Provided  always,  that  it  shall 
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and  mar  be  lawful  for  the  said  Directors  in  case  of  the  deaths  absence,  resignation  or  Proviso: 

remoyal  of  any  person  elected  a  Director  to  manage  the  affairs  of  the  said  Company  ^^X  Di- 

in  manner  aforesaid,  to  appoint  another  or  others  in  the  room  or  stead  of  those  of  the  Sffi.|!^®''  ^ 
Directors  who  may  die,  or  be  absent,  resign,  or  be  removed  as  aforesaid,  any  thing  in 

this  Act  to  the  contrary  notwithstanding  ;  but  if  such  appointment  be  not  made,  such  Vny'no. 
death,  absence,  or  resignation  shall  not  invalidate  the  acts  of  the  remaining  Directors. 


Three  Direc- 
tors shall  an- 
nually retire, 
bat  may  be 
re<«lectecL 
PfoTieo* 


Directors  to 
elect  a  Preei* 
dent 


And  Vice- 
president- 


Five  Directors 
to  be  a  Quo* 
rum  for  busi- 


XXXIV.  And  be  it  enacted,  That  at  each  of  the  said  Annual  Meetings  of  Pro- 
prietors, three  of  the  said  nine  Directors  shall  retire  in  rotation,  the  order  of  retirement 
of  the  said  first  elected  nine  Directors  being  decided  by  lot,  but  the  Directors  then  or 
at  any  subsequent  time  retiring  shall  be  eligible  for  re-election :  Provided  always,  that 
DO  such  retirement  shall  have  effect  unless  the  Proprietors  shall  at  such  Annual  Meet- 
ing proceed  to  fill  up  the  vacancies  thus  occurring  in  the  Direction. 

XXXV.  And  be  it  enacted.  That  the  Directors  shallr  at  their  first  (or  at  some  other) 
Meeting  after  the  day  appointed  for  the  Annual  Greneral  Meeting  in  each  year,  elect 
one  of  their  members  to  be  the  President  of  the  said  Company,  who  shall  always 
(when  present)  be  the  Chairman  of,  and  preside  at  all  Meetings  of  the  Directors,  and 
shall  hold  his  office  until  he  shall  cease  to  be  a  Director,  or  until  another  President 
shall  be  elected  in  his  stead ;  and  the  said  Directors  may,  in  like  manner,  elect  a  Vice- 
President,  who  shall  act  as  Chairman  in  the  absence  of  the  President. 

XXXVI.  And  be  it  enacted.  That  any  Meeting  of  the  said  Directors,  at  which  not 
lesa  than  five  Directors  shall  be  present,  shall  be  a  Quorum,  and  shall  be  competent  to 
use  and  exercise  all  and  any  of  the  powers  hereby  vested  in  the  said  Directors :  Pro- 
vided  always,  that  no  one  Director,  though  he  may  be  a  Proprietor  of  many  shares,  shall 
have  more  than  one  vote  at  any  meeting  of  the  Directors,  except  the  President  or  Vice- 
President,  when  acting  as  Chairman,  or  any  temporary  Chairman,  who,  in  case  of  the 
absence  of  the  President  and  Vice-President,  may  be  chosen  by  the  Directors  present, 
ither  of  whom  when  presiding  at  a  meeting  of  the  Directors  shall,  in  case  of  a  divi- 
ion  of  equal  numbers,  have  the  casting  vote,  although  he  may  have  given  one  vote 
efore  :  And  provided  also,  that  such  Directors  shall  from  time  to  time  be  subject  to 
he  examination  and  control  of  the  said  Annual  and  Special  Meetings  of  the  said  Pro- 
rietors  as  aforesaid,  and  shall  pay  due  obedience  to  all  By-Laws  of  the  Company  and 
>  such  orders  ajtid  directions,  in  and  about  the  premises,  as  they  shall  from  time  to  time 
sceive  from  the  said  Proprietors  at  such  Aimual  or  Special  Meetings ;  such  orders 
ad  directions  not  being  contrary  to  aay  express  directions  or  provisions  in  this  Act 
>ntained :  And  provided  also,  that  the  Act  of  any  majority  of  a  Quorum  of  the  Direc* 
>r3  present  at  any  meeting  regularly.held  shall  be  deemed  the  act  of  the  Directors. 

XXXVII.  Provided  always,  and  be  it  enacted.  That  no  person  holding  any  office,  No  officer  or 
ace  or  employment,  or  being  concerned  or  interested  in  any  contract  or  contracts  b^°a  pUctw. 
ider  the  said  Company,,  shall  be  capable  of  being  chosen  a  Director  or  of  holding  the 
Bee  of  Director. 


Proviso  as  to 
votes. 


CaBtiii||r  vole 
of  Chairman. 


Proviso : 
Directors  tub* 
jected  to  the 
control  of 
Meetings. 


Proviso  : 
Acts  of  a  mac. 
jority  to  be 
valid. 


XXXVIII.  And  be  it  enacted.  That  every  such  Annual  Meeting  shall  have  power  to  Annual  Meet, 
point  not  exceeding  thjree  Auditors  to  audit  all  accoimis  of  money  laid  out  and  dis-  J^"t£J?" 

irsed  on  account  of  the  said  undertaking,  b;^  the  Treasurer,  Receiver  or  Receivers,   *"^' 

d  other  Officer  and  Officers  to  be  by  the  said  Directors  appointed,  or  by  any  other 

person 


Auditors  to 
MidU  aiocottot^. 
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tors* 


person  or  persons  whatsoever,  employed  by,  or  concerned  for  or  under  them,  in  and 
about  the  said  undertaking ;  and  to  that  end,  the  said  Auditors  shall  have  power  to 
adjourn  themselves  over  from  time  to  time,  and  from  place  to  place,  as  shall  be  though! 
convenient  by  them:  And  the  said  Directors  chosen  under  the  authority  of  this  Act, 
shall  have  power  from  time  to  time  to  make  such  call  or  calls  of  money  from  the  Pro- 
prietors of  the  said  Rail-way  and  other  works,  to  defray  the  expense  of,  or  to  cafryon 
the  same,  as  they  from  time  to  time  shall  find  wanting  and  necessary  for  these  'pa^ 
poses :  Provided,  however,  that  no  call  do  exceed  the  sum  of  ten  shillings,  cnrrent 
money  of  this  Province,  for  every  share  of  five  pounds:  And  provided  also,  thatno 
calls  be  made  but  at  the  distance  of  at  least  one  csdendar  month  from  each  other:  And 
such  Directors  shall  have  full  power  and  authority  to  direct  and  manage  all  and  erery 
the  affairs  of  the  said  Company  as  well  in  contracting  for  and  purchasing  lands,  rights, 
and  materials  for  the  use  of  the  said  Company,  as  in  employing,  ordering  and  direct- 
ing the  work  and  workmen,  and  in  placing  and  removing  under-officers,  clerks,  serrao^ 
and  agents,  and  in  making  all  contracts  and  bargains  touching  the  said  undertaking; 
and  to  affix  or  authorize  any  person  to  affix  the  Common  Seal  of  the  Company  to  any 
Act,  Deed,  By-Laws,  Notice  or  other  Document  whatsoever;  and  any  such  Act, Deed, 
By-Laws,  Notice  or  other  Document  bearing  the  Common  Seal  of  the  Company,  and 
signed  by  the  President,  Vice-President,  or  any  Director,  or  by  order  of  the  Directors, 
shall  be  deemed  the  act  of  the  Directors  and  of  the  Company,  nor  shall  the  authority  of 
the  signer  of  any  Document  purporting  to  be  so  signed  and  sealed,  to  sign  the  same  and 
affix  the  said  Seal  thereto,  be  liable  to  be  called  in  question  by  any  party  except  the 
Company :  and  the  Directors  shall  have  such  other  and  further  powers  as,  being  vested 
in  the  Company  by  this  Act,  shall  be  conferred  upon  the  said  Directors  by  the  By- 
Laws  of  the  Company. 

XXXIX.  And  be  it  enacted,  That  the  owner  or  owners  of  one  or  more  shares  in 
the  said  undertaking  shall  pay  his,  her  or  their  shares  and  proportion  of  the  monies  to 
be  called  for  as  aforesaid,  to  such  person  or  persons,  and  at  such  time  and  place  as  the 
said  Directors  shall  from  time  to  time  appoint  and  direct,  of  which  three  weeks^  notice 
at  least  shall  be  given  in  one  newspaper  as  aforesaid,  or  in  such  other  manner  as  the  said 
Proprietors  or  their  successors  shall  by  any  By-Law  direct  or  appoint ;  and  if  any  person 
or  persons  shall  neglect  or  refuse  to  pay  his,  her  or  their  rateable  or  proportionable 
part  or  share  of  the  said  money,  to  be  called  for  as  afoi^said,  at  thq  time  and  place  so 
appointed,  he,  she  or  they,  neglecting  or  refusing  shall  forfeit  a  sum  not  exceeding  ihe 
rate  of  five  pounds  for  every  hundred  pounds  of  his,  her  or  their  respective  share  or 
shares  in  the  said  undeirtaking :  and  in  case  such  person  or  persons  shall  neglect  to  paj 
his,  her  or  their  rateable  calls  as  aforesaid,  for  the  space  of  two  calendar  months  after 
the  time  appointed  for  the  payment  thereof  as  aforesaid,  then  he,  she  or  they  shall 
forfeit  his,  her  and  their  respective  share  and  shares  Jn  the  said  undertaking,  and  all  the 
profit  and  benefit  thereof;  all  which  forfeiture  iShall  go  to  the  rest  of  the  Proprietors 
of  the  said  uiidertalung,  their  successors  and  assigns,  for  the  benefit  of  the  said  Pro- 
prietors, in  proportion  to  their  respective  interests ;  and  in  every  case  such  caDs  ^ 
be  payable  with  interest  from  the  time  the  same  shall  be  so  appointed  to  be  paid  until 
the  payment  thereof. 

ForjWturesto  XL.  Providcd  alwajs,  and  be  it  enacted.  That  no  advantage  shall  be  taken  of 
wmrGencrai  the  forfeiture  of  any  share  or  shares  of  the  said  underts^king,  ui^ss  the  same  shall  be 
Meeting.        declared  to  be  forfeited  at  some  Annual  or  Special  Meeting  of  the  said  Company, 
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award  shall  be  made^  or  shall  leave  the  Province^  or  become  unable  to  act  within  a 
reasonable  tune,  (such  fact  being  ascertained  to  the  satisfaction  of  some  Judge  of  the 
said  Court,  as  attested  by  his  Certificate  to  that  effect,)  the  said  Company,  or  the 
opposite  party  (as  the  case  may  be)  may  appoint  another  in  his  stead,  notifying  the 
other  Arbitrators  of  such  appointment;  but  no  recommencement  or  repetition  of 
prior  proceedings  shall  be  required  in  any  case : 

The  Company  may  desist  from  any  such  Notice  as  aforesaid,  and  afterwards  give  Company  may 

new  Notiee  with  regard  to  the  same  or  other  lands,  to  the  same  or  any  other  party,  cmu^  ^^"*^ 
but  they  shall  in  any  such  case  be  liable  to  the  party  first  notified  for  all  damages  or        -- 
costs  by  him  incurred  in  consequence  of  such  first  Notice  and  desistment : 

It  shall  be  no  disqualification  to  the  Surveyor  or  other  person  offered  or  appointed  Arburatomiot 
as  Valuator,  or  as  Arbitrator,  that  he  be  professionally  employed  by  the  Company  or  ciXnd«u2^ 
by   the  opposite  party,  or  that  he  have  previously  expressed  an  opinion  as  to  the  •^ncw. 
amount  of  compensation,  or  that  he  be  related  or  of  kin  to  any  member  of  the  Com- 
pany, provided  he  be  not  himself  personally  interested  in  the  amount  of  such  compen- 
sation ;  and  no  cause  of  disqualification  shall  be  urged  against  any  Arbitrator  appointed 
by  a  Justice  of  the  Court  of  Queen's  Bench  after  his  appointment,  but  shall  be  made 
before  the  same,  and  its  validity  or  invalidity  summarily  determined  by  such  Justice ; 
and  no  cause  of  disqualification  shall  be  urged  against  any  Arbitrator  appointed  by  the  CtuM  of  dit- 
Company,  or  by  the  opposite  party,  after  the  appointment  of  a  third  Arbitrator ;  and  5l"hcn**J^  uf* 
the  validity  or  invalidity  of  any  cause  of  disqualification  urged  against  any  such  Arbi-  urged. 
trator,  before  the  appointment  of  a  third  Arbitrator,  shall  be  summarily  determined  by  d^J|JJ,||^jJ^"^ 
any  Justice  of  the  said  Court  on  the  application  of  either  party,  after  one  clear  day's 
notice  to  the  other,  and  if  such  cause  be  determined  to  be  valid,  the  appointment  shall 
be  null,  and  the  party  offering  the  person  so  adjudged  to  be  disqualified  shall  be  held  to 
have  appointed  no  Arbitrator : 

No  award  made  as  aforesaid  shall  be  invalidated  by  any  want  of  form  or  other  Award  not  to 

technical  objection,  if  the  requirements  of  this  Act  shall  have  been  complied  with,  and  ^^wt^of 

if  the  award  shall  state  clearly  the  sum  awarded,  and  the  lands  or  other  property,  fonn. 

right  or  thing  for  which  such  sum  is  to  be  the  compensation ;  nor  shall  it  be  necessary  n"brn1Sfd 

that  the  party  or  parties  to  whom  the  sum  is  to  be  paid  be  named  in  the  award.  in  it 

XVIIL  And  be  it  enacted.  That  upon  payment  or  legal  tender  ot  the  compensation  Poaaenion 
or  annual  rent  so  awarded,  agreed  upon  or  determined  as  aforesaid  to  the  party  entitled  ^*^g^„^f" 
to  receive  the  same,  or  upon  the  deposit  of  the  amount  of  such  compensation  in  the  tender  or  do- 
manner  hereinafter  mentioned,  the  award  or  agreement  shall  vest  in  the  said  Company  f^^^^^led. 
the  power  forthwith  to  take  possession  of  the  lands,  or  to  exercise  the  right,  or  to  do  the 
thing  for  which  such  compensation  or  annual  rent  shall  have  been  awarded  or  agreed 
upon :  and  if  any  resistance  or  forcible  opposition  shall  be  made  by  any  person  or  party  Warrant  of 
to  their  so  doing,  any  Justice  of  the  Court  of  Queen^s  Bench  may,  on  proof  to  his  £ij*'"'°^i2. 
satisfaction  of  such  award  or  agreement,  issue  his  Warrant  to  the  Shejriff  of  the  District,  ance. 
or  to  any  Bailiff  of  the  Court  (as  in  his  discretion  may  be  mpst  suitable,)  to  put  the 
said   Company  in  possession,  and  to  put  down  such  resistance  or  opposition,  which 
such  Sheriff  or  Bailiff,  taking  with  him  sufficient  assistance,  shall  accordingly  do ; 
Provided  also,  that  such  warrant  shall  also  be  granted  by  any  such  Justice  without  such  ^^'^J*f^  "  *2 
award  or  agreement,  on  affidavit  to  his  satisfaction  that  the  inunediate  possession  of  the  wuram  bdforo 

lands    *tt  award. 
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undertaking,  nor  any  interest  for  the  said  share  or  shares,  paid  unto  him,  her  or  them, 
nor  any  vote  as  a  Proprietor  or  Proprietors.  Provided  always,  that  an  affidavit  of  the 
S^a^dSd?  President  or  any  Officer  of  the  said  Company  cognizant  of  the  fact  that  the  said  Com- 
pany is  the  sole  owner  of  any  vessel  shall  be  sufficient  to  warrant  the  registry  of  such 
vessel  under  any  Provincial  Act,  without  any  further  allegation  as  to  the  Members  of 
the  Company  ;  any  thing  in  any  Act  or  law  to  the  contrary  notwithstanding. 
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XLIII.  And  be  it  enacted.  That  the  sale  of  the  said  shares  shall  be  in  the  form  fol- 
lowing, varying  the  names  and  descriptions  of  the  contracting  parties,  as  the  case  zoaj 
require : 


"  I,  A.  B.  in  consideration  of  the  sum  of 

to  me  by  C.  D.  of  do  hereby  bargain,  sell  and  transfer  to 

the  said  C.  D.  share  {or  shares)  of  the  Stock 

of  the  Bytown  and  Britannia  Rail-way  Company^  to  hold  to  him  the  said  C.  D., 
his  heirs,  executors,  curators,  administrators  and  assigns,  subject  to  the  same  rules 
and  orders,  and  on  the  same  conditions  th^t  I  held  the  same  immediately  before  the 
execution  hereof.     And   I,  the  said  C.  D.,  do  hereby  agree  to  accept  of  the  said 

(share  or  shares)  subject  to  the  same  rules,  orders 
and  conditions.     Witness  our  hands  and  seals,  this  day  of 

in  the  year  ." 

Provided  always,  that  no  such  transfer  of  any  share  shall  be  valid  until  all  calls  or 

instalments  then  due  thereon  shall  have  been  paid  up. 

I 

XLIV.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  said  Direc- 
tors, and  they  are  hereby  authorized  firom  time  to  time  to  nominate  and  appoint  a 
Treasurer  or  Treasurers,  and  a  Clerk  or  Clerks  to  the  said  Company,  taking  sack 
security  for  the  due  execution  of  their  respective  offices  as  the  said  Directors  shaQ 
think  proper ;  and  such  Clerk  shall  in  a  proper  book  or  books  enter  and  keep  a  true 
and  perfect  account  of  the  names  and  places  of  abode  of  the  several  Proprietors  of  the 
said  Rail-way  and  other  works,  and  of  the  several  persons  who  shall  from  time  to  tiioe 
become  owners  and  Proprietors  of,  or  entitled  to  any  share  or  shares  therein,  and  of  all 
the  other  acts,  proceedings  and  transactions  of  the  said  Company  and  of  the  Directors 
for  the  time  being,  by  virtue  of  and  under  the  authority  of  this  Act. 

XLV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  said  Com- 
pany from  time  to  time,  and  at  all  times  hereafter,  to  ask,  demand  take  and  recover, 
to  and  for  their  own  proper  use  and  behoof,  for  all  gOt)ds,  wares,  merchandize  and  com- 
modities, of  whatever  description,  transported  upon  the  said  Rail-way  or  in  the  said 
steamboats  or  vessels,  such  Tolls  as  they  may  deem  expedient ;  which  said  Tolls  shall 
be  from  time  to  time  fixed  and  regulated  by  By-laws  of  the  Company,  or  by  the  Direc- 
tors if  thereimto  authorized  by  the  said  By-laws,  and  shall  be  paid  to  such  person  or 
persons,  and  at  such  place  or  places  near  to  the  said  Rail-way,  in  such  manner  and 
under  such  regulations  as  the  said  Company  or  the  said  Directors  shall  direct  and 
appoint ;  and  in  case  of  denial  or  neglect  of  payment  of  any  such  rates  or  dues,  or 
any  part  thereof,  on  demand,  to  the  |)erson  or  persons  appointed  to  receive  the  same  as 
aforesaid,  the  said  Company  may  siie  for  and  recover  the  same  in  any  Court  havin|[ 
competent  jurisdiction,  or  the  person  or  persons  to  whom  the  said  rates  or  dues  ought 
to  be  paid,  may  and  he  is,  and  they  are  hereby  empowered  to  seize  and  detain  such 

goods. 
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goods,  wareis,  merchandize  or  other  commodities^  for  or  in  respect  whereof  such  rates  ^>zara  of 
or  dues  ought  to  he  paid,  and  detain  the  same  until  payment  thereof;  and  in  the  mean-  ^^^''  ^'  ' 
time  the  said  goods,  wares,  merchandize  or  other  commodities  shall  be  at  the  risk  of 
the  owner  or  owners  thereof;  and  the  said  Company  or  the  said  Directors  shall  have  Toiiimaybe 
Ml  power,  from  time  to  time,  at  any  GeneralMeeting,  to  lower  or  reduce  all  or  any  of  the  l^n^^^dS^. 
said  Tolls,  and  again  to  raise  the  same,  as  often  as  it  shall  be  deemed  necessary  for  the 
interests  of  the  CMiid  undertaking :  Provided  always,  that  the  same    Tolls  shall   be  p^^^ 
payable  at  the  same  time  and  under  the  same  circumstances  upon  all  goods  and  upon  against  mono- 
all  persons,  so  that  no  undue  advantage,  privilege  or  monopoly  may  be  afforded  to  any  ^*^* 
person  or  class  of  persons  by  any  By-law  rehtting  to  the  said  Tolls. 

XLVI.  And  in  order  to  ascertain  tiie  amount  of  the  clear  profits  of  the  said  under-  Account  of 
taking  Be  it  enacted,  That  the  said  Company,  or  the  Directors  of  the  said  Company,  [^«  ^^^  of 
shall  and  they  are  hereby  required  to  clause  a  true^  exact  and  particular  account  to  be  kept  to  be  t?^aij 
and  annually  made  up  and  balanced  on  the  tbirtyfirst  day  of  December  in  each  year,  J^J^Un  S^kI^ 
of  the  money  collected  and  received  by  the  said  Company,  or  by  the  Directors  or  Trea-  ^^      ^^*'^*°*^ 
surer  of  the  said  Company,  or  otherwise,  for  the  use  of  the  said  Company,  by  virtue 
of  this  Act,  and  of  the  charges  and  expenses  attending  the  erecting,  making,  support- 
ing, mauitainiog  and  carrying  on  their  works,  and  of  all  other  receipts  and  expenditure 
of  the  said  Company  or  the  said  Directors ;  and  at  the  General  Meetings  of  the  Pro-  Divideodi  to 
prietors  of  the  said  undertaking,  to  be  ftrom  time  to  time  holden  as  aforesaid,  a  divi-  ^"to'tkTit 
dend  shall  be  made  out  of  the  clear  profits  of  the  said .  undertaking,  unless  such  Meet-  Owemi  mm^- 
ngs  shall  declare  otherwise ;  and  such  dividend  shall  be  at  and  after  the  rate  of  so  ^°^' 
Tiuch  per  share  upon  the  several  shares  held  by  the  Proprietors,  in  the  joint  stock  of 
.he  said  Company,  as  such  meeting  or  meetings  shall  think  fit  to  appoint  or  determine  : 
Provided  always,  that  no  dividend  shall  be  made  whereby  the  capital  of  the  said  Com-  Proyigo. 
)any  shall  be  in  any  degree  reduced  or  impaired,  nor  shall  any  dividend  be  paid  in  ^*SJ^LS2d,*** 
espect  of  any  share,  after  a  day  appointed  for  payment  of  any  call  for  money  in  *«• 
espect  thereof,  until  such  call  shall  have  been  paid. 

XLVIl.  Provided  always,  and  be  it  enacted.  That  in  all  cases  where  there  shall  be  PracUoni  in 
fraction  of  a  mile  in  the  distance  which  goodp,  wares,  merchandize  or  other  commo-  S in"wdJS 
ities  or  passengers  shall  be  conveyed  or  transported  on  the  said  Rail-way,  such  frac-  of  goods  in 
on  shall,  in  ascertaining  the  said  rates,  be  deemed  and  considered  as  a  whole  mile,  and  "SS^^ow 
lat  in  all  cases  where  there  shall  be  the  fraction  of  a  ton  in  the  weight  of  any  such  rcg^iW 
Dods,  w^res,  merchandize  or  other  commodities,  a  proportion  of  the  said  rates  shall 
3  demanded  and  taken  by  the  said  Company  of  Proprietors,  to  the  number  of  quar- 
rs  of  a  ton  contained  therein ;  and  in  all  cases  where  there  shall  be  a  fraction  of  a 
jarter  of  a  ton,  such  fraction  shall  be  deemed  and  considered  as  a  whole  quarter  of  a 
n. 

XLiVIII.  Provided  alwi^s,  and  be  it  enacted,  Thftt  it  shall  and  may  be  lawful  to  and  Dinctonmay 
r  the  Directors  of  the  said  Company,  from  time  to  time,  to  make  such  regulations  for  ^^^|^^  ^ 
certaining  and  fixing  the  price  or  sum  or  sums  of  money  to  be  charged  or  taken-ri^of^lllrcaK. 
r  the  carriage  of  any  parcel  not  exceeding  one  htmdred  ftod  twenty  pounds  weight 
aforesaid,  upon  the  said  Rail-way,  or  any  part  thereof,  as  to  them  shall  seem  fit  and 
isonable ;  and  that  the  said  Company  shall  from  time  to  time  print  and  stick  up,  or  Tab!«fof Toil 
use  to    be  printed  and  stuck  up  in  their  office,  and  in  all  and  every  of  the  places  |^X^^^^ 
^ere  the  Tolls  are  to  be  collected^  in  some  conqpicuovs  place  there,  a  printed  board 
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Proyiiion  as  to 
the  carriage  of 
H.  M'b.  dail, 
Soldien,  Po- 
lice Force,  fto. 


or  paper  ascertaining  all  the  Tolls  payable  under  this  Aet,  and  particniarising  the  price 
or  sum  or  sums  of  money  to  be  charged  or  taken  for  the  carria^  of  such  parcels  not 
exceeding  one  hundred  >and  twenty  pounds  weight  as  aforesaid. 

XLIX.  Provided  always,  and  be  it  enacted,  That  the  said  Company  diall  at  all 
times  when  thereunto  required  by  Her  Majesty^s  Deputy  Post  Master  General,  the 
Commander  of  the  Forces,  or  any  person  having  the  superintendenee  or  commaiul  of 
any  Police  Force,  carry  Her  Majesty's  Mail,  Her  Majesty's  Naral  or  Military  Forces  or 
Militia,  and  all  artillery,  ammunition,  provisions  or  other  stores  for  their  use,  and  all 
Policemen,  Constables,  and  othws,  travelling  on  Her  Majesty's  Service,  on  their  said  M- 
way,  on  such  terms  and  conditions  and  under  such  regulations  as  the  said  Company  and 
the  said  Deputy  Post  Master  General,  the  Commander  of  the  Forces,  or  person  in 
command  of  any  Police  Force,  respectively,  shall  agree  upon,  or  if  they  cannot  agree, 
thai  on  such  terms  and  conditions  and  under  such  regulations  as  l^e  Governor  or  Pet- 
son  administering  the  Government  shall  in  Council  make ;  Provided  that  by  such  regu- 
lations the  Company  shall  not  be  required  to  start  any  tndn  or  steamboat  at  any  other 
time  than  their  ordinary  time  of  starting  the  same,  but  that  they  may  be  required  to 
provide  a  separate  carriage  for  the  Mail  and  the  person  or  persons  in  charge  thereof: 
And  provided  also,  that  any  further  enactments  which  the  Legislature  of  this  Province 
may  hereafter  deem  it  expedient  to  make,  with  regard  to  the  carriage  of  the  said  Mail 
or  Her  Majesty's  Forces  and  other  persons  and  articles  as  aforesaid,  or  the  rates  to  be 
paid  for  carrying  the  same,  or  in  any  way  respecting  the  use  of  any  Electric  Tele- 
graph, or  other  service  to  be  rendered  by  the  Company  to  the  Government,  shall  oot 
be  deemed  an  infringement  of  the  privileges  intended  to  be  conferred  by  this  Act. 

L.  And  be  it  enacted.  That  the  said  Company  shall,  within  six  calendar  montk 
after  any  lands  shall  be  taken  for  the  use  of  the  said  Rail-way  or  undertaking,  and  if 
thereunto  required  by  the  proprietors  of  the  adjoining  lands  re^ectively,  bat  not  othe^ 
wise,  divide  and  separate,  and  keep  constantly  divided  and  s^arated,  the  lands  so  taken 
from  the  lands  or  grounds  adjoining  thereto,  with  a  sufficient  post  and  rail,  hedge,  ditck, 
bank,  or  fence  sufficient  to  keep  off  hogs,  ^eep  and  cattle,  to  be  set  and  made  on  tk 
lands  or  grounds  which  shall  be  purchased  by,  conveyed  to  or  vested  in  the  said  Cod* 
pany  as  aforesaid,  and  shall  at  their  own  costs  and  charges,  from  time  to  time,  main- 
tain, support  and  keep  in  sufficient  repair  the  said  posts,  rails,  hedges,  ditches,  trenches, 
banks,  and  other  fences  so  set  up  and  made  as  aforesaid. 

Rail  way  to  be       LI.  And  bo  it  ouacted,  That  as  soon  as  conveniently  may  be  after  the  said  Rail-waj 
m^^k^"!    ^^^^1  ^^  completed,  the  said  Company  shall  cause  the  same  to  be  measured,  and  stones 
or  posts,  with  proper  inscriptions  ^n  the  sides  thereof  denoting  the  distance,  to  be 
erected  and  for  ever  after  maintained,  at  the  distance  of  every  mile  from  each  other. 

LIL  And  be  it  enacted,  That  the  said  Company  shall  and  are  hereby  required  and 
directed  to  take  sufficient  security,  by  one  or  more  bond  or  bonds,  in  a  sufficient  penal- 
ty or  penalties,  from  their  Treasurer,  Receiver  and  CoRectors  ior  the  time  being  of  Ae 
monies  to  be  raised  by  virtue  of  this  Act,  for  the  faithful  execution  by  such  Treasoier, 
Receiver  and  Collectors  of  his  and  their  office  and  offices  respectively. 


ProTtfOfisto 
■tailing  of 
Trftins,  Ac, 


Proviso:  The 
t^giilature 
may  make 
fbither  pfovi- 
uum  as  to 
eeitainmat* 
ten. 
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quiTML 
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Receiver  and 
CoIIectoi^  to 
give  security. 


^p^aay      LIIL  And  be  it  enacted,  That  the  several  persons  who  shall  subscribe  to  adranee 
pmSL  tub.     any  money  for  and  towards  making  and  maintaining  the  jiaid  Bail-way  and  other  w<Hi^^ 

connected 
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XXVI.  And  be  it  enacted,  That  in  case  the  said  sum  of  Sixty  thousand  pounds,  ifthismim 
hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for  the  purposes  of  this  'Sfficfcntf  thS 
Act,  then  and  in  such  case  it  shall  be  lawful  for  the  said  Company  to  raise  and  con-  Company  may 
tribute  amongst  themselves,  in  manner  and  form  aforesaid,  and  in  such  shares  and  pro-  ^^m  by  sub<^' 
portions  as  to  them  shall  seem  meet,  or  by  the  admission  of  new  subscribers,  a  further  ««"p^^'»- 
or  other  sum  of  money  for  completing  and  perfecting  the  said  intended  Rail-way  and 
other  works  or  conveniences  incidental  or  relative  thereto,  or  hereby  authorized,  not 
exceeding  the  sum  of  fifteen  thousand  pounds,  currency  aforesaid ;  and  every  subscri- 
ber towards  raising  such  further  or  other  sum  of  money  shall  be  proprietor  in  the  said 
tindertaking,  and  have  a  like  right  of  voting  in  respect  of  his,  her  or  their  shares  in 
the  said  additional  sum  so  to  be  raised,  and  shall  also  be  liable  to  such  obligations,  and 
stand  interested  in  all  the  profits  and  powers  of  the  said  undertaking,  in  proportion  to 
the  sum  he,  she  or  they  shall  or  may  subscribe  thereto,  as  generally  and  extensively  as 
if  such  other  or  further  sum  had  been  originally  raised  as  a  part  of  the  said  first  sum 
of  Sixty  thousand  pounds  ;  any  thing  herein  contained  to  the  contrary  notwithstanding. 

XXVIL  And  be  it  enacted.  That  the  said  Company  may  from  time  to  time  lawfully  Company  may 
borrow  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  exceeding  no7ercwdS5^ 
at  any  time  the  sum  of  Thirty  thousand  pounds,  currency,  as  they  may  find  expedient,  »' one  time 
and  at  such  rate  of  interest  not  exceeding  six  per  cent,  per  annum^  as  they  may  think       '^^ ' 
proper  ;  and  may  make  the  bonds,  debentures  and  other  securities,  they  shall  grant  for 
the  sums  so  borrowed  payable  either  in  currency  or  in  sterling,  and  at  such  place  or 
places  within  or  without  this  Province  as  they  may  deem  advisable,  and  may  hypothe-  And  hypothe. 
cate  or  pledge  the  lands,  tolls,  revenues,  and  other  property  of  the  said  Company  for  c*Jj^«pn>- 
the  due  payment  of  the  said  sums  and  the  interest  thereon.  ^  ^* 

XXVIIL  And  be  it  enacted.  That  the  number  of  votes  to  which  each  proprietor  of  Vot«i  of  pro- 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when,  in  conformity  |^g  ^^hT^'^' 
to  the  provisions  of  this  Act,  the  votes  of  the  Members  of  the  said  Company  of  pro-  number  of 
prietors  are  to  be  given,  shall  be  in  the  proportion  to  the  number  of  shares  held  by  '^^"  ■'**^* 
him,  that  is  to  say  :  one  vote  for  each  share- less  than  fifty  ;  Provided  always,  that  no  Proviso. 
one  Proprietor  as  aforesaid  shall  have  more  than  fifty  votes ;  and  all  Proprietors  of  Propnetom 
shares,  whether  resident  in  this  Province  or  elsewhere,  may  vote  by  proxy,  if  he,  she  ^JJ°^  ^^ 
or  they  shall  see  fit,  provided  that  such  proxy  do  produce  from  his  constituent  or  con- 
stituents an  appointment  in  writing  in  the  words  or  to  the  effect  following,  that  is  to 
say  : 


proxy. 


€€ 


"   I,  of  one  of  the    Form  of  ap- 

•*  Proprietors  of  the  Carillon  and  Grenville  Rail-way j  do  hereby  nominate,  consti-  ^ix^*"*^^ 

**  tute,  and  appoint  ^    of 

•*  to  be  my  proxy,  in  my  name,  and  in  my  absence*  to  vote  or  give  my  assent  or  dissent 

'<  to  any  business,  matter  or  thing  relating  to  the  said  undertaking  that  shall  be  men- 
tioned or  proposed  at  any  meeting  of  the  Proprietors  of  the  said  undertaking,  or  any 
of  them,  in  such  manner  as  he  the  said  shall  think 

proper,  according  to  his  opinion  and  judgment,  for  the  benefit  of  the  said  under- 
taking, or  any  thing  appertaining  thereto.  In  witness  whereof,  I  have  hereunto  set 
my  hand  and  seal,  the  day  of  in  the 

year  /• 

And 
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LV.  And  be  it  enacted,  That  if  any  person  or  perscms  sAiall  think  himself,  herself  or 
themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the  Peace  in  pnr- 
suanee  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar  moDtb 
after  the  doing  thet^of,  appeal  to«the  Justices  of  the  Peace  at  the  General  Quarter 
or  General  Sessions  to  be  hdden  in  and  for  the  District. 

LVL  And'  be  it  eaaeled,  That  if  any  action  or  suit  ^all  be  brought  or  com- 
menced against  any  person  or  persons  for  any  thing  done  or  to  foe  done  in 
pursuance  of  this  Act,  or  in  the  execution  of  the  poweis  and  authorities,  or  of 
the  orders  and  directions  hereinbefore  given  or  granted,  every  such  action  or 
suit  shall  be  brought  or  commenced  within  six  calendar  months  next  after  the  fact 
committed ;  or  in  case  there  shall  be  a  continuation  of  damage,  then  within  six  cab- 
dar  months  next  after  the  doing  or  committing  such  damage  shall  cease,  and  not  afte^ 
wards ;  and  the  Defendant  or  Defendants  in  such  action  or  suit  shall  and  may  plej^ 
the  general  issue,  and  give  this  Act  and  the  q>ecial  matter  in  evidence  at  any  trial  to 
be  held  thereupon,  and  that  the  same  waii  done  in  pursuance  and  by  the  authority  d 
this  Act ;  and  if  it  shall  appear  to  have  been  so  done,  or  if  any  action  or  suit  shall  be 
brought  after  the  time  so  limited  for  bringing  the  same,  or  if  the  Plaintiff  or  Plaintifi 
shall  be  nonsuit,  or  discontinue  his,  her  or  their  action  or  suit  after  the  Defendant  or 
Defendants  shall  have  appeared,  or  if  judgment  shall  be  given  against  the  Plaintiff  or 
Plaintiffs,  the  Defendant  or  Defendants  shall  have  full  costs,  and  shall  have  sach 
remedy  for  the  same  as  any  Defendant  or  Defendants  hath  or  have  for  costs  of  suit  in 
other  cases  by  law. 

LVII.  And  be  it  enacted,  That  any  contravention  of  this  Act  by  the  said  Compsmj 
or  by  any  other  party,  for  which  no  punishment  or  penalty  is  herein  provided,  shall  be 
a  misdemeanor,  and  shall  be  punishable  accordingly ;  but  such  punishment  shall  not 
exempt  the  said  Company  (if  they  be  the  offending  party)  from  the  forfeiture  of  this 
Act  and  the  privileges  hereby  conferred  on  them,  if  by  the  provisions  thereof  or  br 
law  the  same  be  forfeited  by  such  contravention. 

LVIIL  And  be  it  enacted.  That  during  four  years  from  and  after  the  passing  of  this 
Aet,  the  said  Company  shall,  if  they  comply  with  bXI  the  requirements  of  this  Act, 
but  not  otherwise,  have  the  exclusive  privilege  of  constructing  a  Rail-way  or  Rail-ways 
from  Bytown  to  Britannia  and  at  Fitzroy  aforesaid,  so  that  no  other  Rail*way  shall  be 
constructed  between  the  said  two  places,  which  shall  at  any  point  approach  within 
three  miles  <tf  the  Rail- way  constructed  by  the  said  Company :  Provided  always,  tiiat 
Her  Majesty,  Her  Heirs  and  Successors  may  at  any  time  before  or  after  the  said  Rail- 
way is  completed  assume  the  possession  and  property  thereof,  and  of  all  the  prop«lT 
which  the  said  Company  is  hereby  empowered  to  hold  and  shall  then  have,  and  of  all 
the  rights,  privileges  and  advantages  vested  by  this  Act  in  the  said  Gompanj,  (all 
which  shall  after  such  assumption  be  vested  in  Her  Majesty,  Her  Heirs  and  Succes- 
sors,) on  giving  to  the  said  Company  three  months^  notice  of  the  intention  to  afisome 
the  same>  and  on  paying  to  the  said  Company,  within  three  months  after  the  expira- 
tion of  such  notice,  the  whole  amount  of  their  Capital  Stock  then  paid  up  and  ex- 
pended, with  interest  on  the  paid  up  Capital,  from  the  time  of  the  paying  up  of  the 
same  until  the.  lime  of  the  opening  of  the  said  Rail-way. 
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XXVL  And  be  it  enacted,  That  in  case  the  said  sum  of  Sixty  thousand  pounds,  ifthismiin 
hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for  the  purposes  of  this  'uffident^^thS 
Act,  then  and  in  such  case  it  shall  be  lawful  for  the  said  Company  to  raise  and  con*-  Comply  may 
tribute  amongst  themselves,  in  manner  and  form  aforesaid,  and  in  such  shares  and  pro-  ^by  8ub.^' 
portions  as  to  them  shall  seem  meet,  or  by  the  admission  of  new  subscribers,  a  further  ^^np^^n- 
or  other  sum  of  money  for  completing  and  perfecting  the  said  intended  Rail-way  and 
other  works  or  conveniences  incidental  or  relative  thereto,  or  hereby  authorized,  not 
exceeding  the  sum  of  fifteen  thousand  pounds,  currency  aforesaid  ;  and  every  subscri- 
ber towards  raising  such  further  or  other  sum  of  money  shall  be  proprietor  in  the  said 
undertaking,  and  have  a  like  right  of  voting  in  respect  of  his,  her  or  their  shares  in 
the  said  additional  sum  so  to  be  raised,  and  shall  also  be  liable  to  such  obligations,  and 
stand  interested  in  all  the  profits  and  powers  of  the  said  undertaking,  in  proportion  to 
the  sum  he,  she  or  they  shall  or  may  subscribe  thereto,  as  generally  and  extensively  as 
if  such  other  or  further  sum  had  been  originally  raised  as  a  part  of  the  said  first  sum 
of  Sixty  thousand  pounds  ;  any  thing  herein  contained  to  the  contraiy  notwithstanding. 

XXVIL  And  be  it  enacted.  That  the  said  Company  may  from  time  to  time  lawfully  Company  may 
borrow  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  exceeding  ^^excI^dSS^ 
at  any  time  the  sum  of  Thirty  thousand  pounds,  currency,  as  they  may  find  expedient,  ^''^^^ 
and  at  such  rate  of  interest  not  exceeding  six  per  cent,  per  annum^  as  they  may  think       *     ' 
proper  ;  and  may  make  the  bonds,  debentures  and  other  securities,  they  shall  grant  for 
the  sums  so  borrowed  payable  either  in  currency  or  in  sterling,  and  at  such  place  or 
places  within  or  without  this  Province  as  they  may  deem  advisable,  and  may  hypothe-  And  hypothe. 
cate  or  pledge  the  lands,  tolls,  revenues,  and  other  property  of  the  said  Company  for  "^^^^^f^ 
the  due  payment  of  the  said  sums  and  the  interest  thereon.  ^  ^' 

XXVIIL  And  be  it  enacted.  That  the  number  of  votes  to  which  each  proprietor  of  Votes  of  pro- 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when,  in  conformity  f"g*to"thr*^'^' 
to  the  provisions  of  this  Act,  the  votes  of  the  Members  of  the  said  Company  of  pro-  number  of 
prietors  are  to  be  given,  shall  be  in  the  proportion  to  the  number  of  shares  held  by  ^^^"  '**"**• 
him,  that  is  to  say  :  one  vote  for  each  share- less  than  fifty  ;  Provided  always,  that  no  Proviso. 
one  Proprietor  as  aforesaid  shall  have  more  than  fifty  votes ;  and  all  Proprietors  of  Proprieton 
shares,  whether  resident  in  this  Province  or  elsewhere,  may  vote  by  proxy,  if  he,  she  »^^y  voteby 
or  they  shall  see  fit,  provided  that  such  proxy  do  produce  from  his  constituent  or  con-  ^'*'*^' 
stituents  an  appointment  in  writing  in  the  words  or  to  the  effect  following,  that  is  to 
say  : 

"   I,  of  one  of  the    Form  of  ap- 

"  Proprietors  of  the  Carillon  and  Grenville  Rail-way,  do  hereby  nominate,  consti-  ^i^y""°*°^ 

**  tute,  and  appoint  ^    of 

"  to  be  my  proxy,  in  my  name,  and  in  my  absence*  to  vote  or  give  my  assent  or  dissent 

'^  to  any  business,  matter  or  thing  relating  to  the  said  undertaking  that  shall  be  men- 

**  tioned  or  proposed  at  any  meeting  of  the  Proprietors  of  the  said  undertaking,  or  any 

''  of  them,  in  such  manner  as  he  the  said  shall  think 

•'  proper,  according  to  his  opinion  and  judgment,  for  the  benefit  of  the  said  under- 

**  taking,  or  any  thing  appertaining  thereto.    In  witness  whereof,  I  have  hereunto  set 

my  hand  and  seal,  the  day  of  in  the 

year  .'• 

And 


<f 


ANNO   DECIMO    ET   UNDECIMO 

V  I  C  T  O  R  I  iB     R  E  G  I  N  iB  • 


CAP.    CXIX. 
An  Act  to  incorporate  Tl^  Cariilou  and  Granville  Rail-way  Company. 

Reietved  for  the  signification  of  Her  Majesty's  pleasure,  28th  July,  1847. 

The  Royal  Assent  given  by  Her  Majesty  in  Council  on  tlie  15th  April,  1848 ;  and  Proclamation  made  thereof 
by  Hia  Excellenjuy  Jamxs,  Earl  of  Eloi.^  and  Kincardine,  in  the  Canada  Gazett^of  llie  24th  June,  1848. 

ffTTTHEREAS  the  construction  of  a  Rail-way  from  Carillon  to  Grenville  would  Pr^wnWe. 
J  J     greatly  contribute  to  the  facility  of  intercourse  between  those  parts  of  this 
^royince  lying  upon  the  River  Ottawa  and  the  City  of  Montreal,  and  to  the  advance- 
ment and  prosperity  of  this  Province  generally ;  and  whereas  the  several  persons 
ereinafter  named  are  desirous  to  make  and  maintain  the  said  Rail-way  :  Be  it  there- 
ore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  con- 
3nt  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
;anada,  constituted  atid  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
assed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled, 
\n  Act  to  re-unite  the  Promnees  of  Upper  and  Lower  Canadaj  and  for  the  Govern- 
^£nt  of  Canada,  and  it  id  herel^  enacted  by  the  authority  of  the  same.  That  Charles  Certain  per- 
.  Forbes,  Hosea  B.'  Smith,  David  Davidson,  James  Scott,  Thomas  Eaines,  William  JSft? aT"' 
[urray,   John  Matthewson,  D.  P.  Janes,  W.  Ogden,  Alexander  Simpson,  J.  G.  Mac-  purpose,  of 
enzie,  Thomas  Tait,  James  Torrance,  William  Carter,  J.  Paterson,  Haviland  L.  Routh  iJ^JaSf'c^ 
id  Allan  Gilmour,  together  with  such  person  oi'^persons  as  shall,  under  the  provisions  '^fP**^"^ 
'  this  Act,  become  subsoflbefs  to  and  proprietors  of  any  share  or  shares  in  the  Rail-  thwn'' 
ay  hereby  authorized  to  be  made  and  other  works  and  property  hereinafter  mention- 
',  and  their  several  and  respective  heirs,  executors,  administrators^  curators  and  assigns, 
ing  proprietors  of  any  such  share  or  shares,  ai^e  and  shall  be?,  and  be  united  into  a 
Dmpany  for  carrying  on,  making,  completing  arid  maintaining  the  said  intended  Rail- 
ly  and  other  works,  according  to  thfe  rules,  orders  and  directions  hereinafter  expressed, 
d  shall  for  that  pur J)Ose  be  one  body  politic  and  corporate  by  the  name  of  The  Carillon  Corp«r*u 
d  Grenville  JRail'Way  Company,  and  by  that  name  shiU  h^ve  perpetual  succession  "*°*'' 
d  shall  have  a  common  seal,  and  other  the  usual  powert  ^nd  rights  of  bodies  corporate 
t  inconsistent  with  this  Act,  and  by  thai  name  shall  and  may  sue  and  be  sued,  and 
lo  shall  and  lAay  have  power  and  authority  to  purchase  and  hold  lands,  (which  word  word'Landt* 
lU   thrbughbut  this  Afet  b*  understood  to  ineltide  thfe  land  and  all  that  is  upon  or  J't^""*^^''^';;, 
low  the  sui^face  thereof,  ahid  all'the  real  rights  and  apjiuttenances  thereunto  belong-  Act.  "* 
f,)  for  them  and  their  successors  and  assigns,  for  the   u6e   of  the  said  Rail-way 
i  workis,  (saving  nevertheless  to  the  Seignior  or  Seigniors  within  whose  censive 
;  lands,   teneipeuts  and  hei^editaments  so  purchase(!(  may  be  situate,  his  and  their 

•  several 

^      '      '  257'  '       •  .    •  •     •• 


2004 


W  &  11-  VICTORLE,  CAP.  119. 


1841 


lUul-w&y  may 
he  made  on 
mny  pUn. 


Direction  of 
the  said  Rail- 
way. 


Gauge  to  be 
4ft  8|in.  un- 
less otherwise 
ordered  by  the 
Governor  in 
Council. 


Power  to  the 
Compiny  to 
set  out  and 
surrey  lands 
necessary  for 
their  works, 
&c. 


To  get  and 
place  mate- 
rials. 


To  erect  build- 
ings, machine^ 
jy,  4c. 


several  and  respective  droits  d*indemnit6f  and  all  other  Seigniorial  rights  whatever,] 
and  also  to  alienate  and  convey  any  of  the  said  lands,  purchased  for  the  purposes  afore- 
said ;  and  any  person  or  persons,  bodies  politic  or  corporate,  or  communities  may  give, 
grant,  bargain,  sell  or  convey  to  the  said  Company  any  lands  for  the  purposes  aforesaid, 
and  the  said  Company  shall  be  and  are  hereby  authorized  and  empowered  from  and 
after  the  passing  of  this  Act,  by  themselves,  their  deputies,  agents,  officers,  workmen 
and  servants,  to  make  and  complete  a  Rail-way  to  be  called  The  Carillon  and  Gm 
v'dle  Rail-waj/y  with  one  or  more  sets  of  rails  or  tracks,  and  to  be  worked  by  loco- 
motive engines,  or  on  the  atmospheric  principle,  or  in  such  other  mode  as  the  aid  Com- 
pany may  deem  expedient,  from  some  place  in  the  County  of  Two  Mountains,  at  or 
near  the  Village  of  Carillon,  to  some  place  in  the  said  County,  at  or  near  the  Village 
of  Grenville,  and  in  as  direct  a  line  as  may  be  found  convenient,  and  to  erect  wharves, 
warehouses,  stores  and  other  buildings  at  either  termination,  and  at  such  other  plac^ 
on  the  line  of  the  said  Rail-way  as  they  may  deem  expedient 

II.  Provided  always  and  be  it  enacted.  That  the  gauge  upon  which  the  said  rail sWl 
be  constructed  and  which  shall  be  used  in  the  said  Kail-way,  shall  be  four  feet  right 
and  a  half  inches,  unless,  within  one  calendar  months  the  Governor  of  thia  Province  is 
Council,  shall,  by  order  in  Council,  determine  upon  any  different  gauge,  and  that  npos 
communication  to  the  said  Company  of  any  Order  in  Council  establishing  anj 
different  gauge,  the  gauge  so  established  shall  be  the  one  used  in  the  said  road  as 
if  the  same  had  been  established  in  and  by  this  Act 

ni.  And  be  it  enacted.  That  for  the  purposes  aforesaid,  the  said  Company,  theii 
deputies,  servants,  agents  and  workmen,  are  hereby  authorized  and  empowered  to 
enter  into  and  upon  any  lands  and  grounds  of  the  Queen's  Most  Excellent  Majestr,. 
not  hereinafter  excepted,  without  leave  or  license  previously  had  therefor,  or  of  any 
person  or  persons,  bodies  politic  or  corporate,  or  collegiate,  or  communities  or  parties 
whatsoever,  and  to  survey  and  take  levels  of  the  same,  or  any  part  thereof,  and  to  set 
out  and  ascertain  such  parts  thereof  as  they  shall  think  necessary  and  nroper  for  maki^ 
the  said  intended  Rail-way  and  other  works  hereby  autjiorized,  and  all  such  work 
matters  and  conveniences  as  they  shall. think  prQper  and  necessary  for  making,  effect- 
ing, preserving,  improving,  completing,  maintaining  and  using  the  said  intended  Bail- 
way  and  other  works,  and  also  to  bore,  dig,  cut,  trench,  get,  remove,  take,  carry  away, 
and  lay  earth,  clay^  stone,  soil,  rubbish,  trees,  roots  of  trees,  beds  of  gravel  or  sand,  or 
any  other  matters  or  things  which  may  be  dug  or  got  in  making  the  said  intended  Rail- 
way or  other  works,  qn  or  out  of  the  lands  or  grounds  of  any  person  or  persons  ad- 
joining or  lying  convenient  thereto,  and  which  may  be  proper,  requisite  or  necesaij 
for  making  or  repairing  the  said  intended  Rail-way,  or  we  works  incidental  or  relative 
thereto,  or  which  may  hinder,  prevent  or  obstruct  the  making,  using  or  completing, 
extending  or  maintaining  the  same  respectively,  according  to  the  intent  and  purpose  of 
this  Act ;  and  to  make,  builci,  erect  and  set  up,  in  or  upon  the  said  intended  Rail-waj, 
or  upon  their  lands  adjoining  or  near  the  san^e  respectiyely,  such  and  so  many  hoQses, 
warehouses,  toll-houses,  watchrhou^s,'.  telegraphs  or  other  signals,  weighing  beapsr 
cranes,  fire-engines,  steam-engines,,  or  other  engines, either  stationary  or  locomotiTe, 
inclined  planes,  machines,  and  other  works,  ways,  roads  and  conveniences,  as  and 
when  the  said  Company  shall  think  requisite  and  convenient  for  the  purposes  of  the 
said  Rail- way  and  wojrks ;  and  also  horn  time  to  time  to  alter,  repair,  divert,  widen, 
enlarge  and  extend  the  same,  and  also  to  make,  maintain,  repair  and  alter  any  feoees 
or  passages  over,  under  or  through  the  said  intended  Rail-way,  and  to  construct,  erect 
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and  keep  in  rapair  any  bridges,  arclies  and  othw  works  upon  and  across  any  rivers  or 
brooks  for  the  making,  nsbg,  maintaining  and  repairing  the  said  intended  Rail- way; 
and  to  tarn  any  such  brook,  river  or  water-course,  and  to  change  its  course ;  and  to 
construct,  erect,  make  and  do  all  other  matters  and  things  which  they  shall  think  conve- 
nient and  necessary  for  the  making,  effecting,  extending,  preserving,  improving,  com- 
pleting, and  easy  using  of  the  said  intended  Rail*-way  and  other  works,  in  pursuance 
of,  and  aocording  to  the  true  intent  and  meaning  of  this  Act,  they,  the  said  Company, 
doing  as  little  damage  as  may  be,  in  the  execution  of  the  several  powers  to  them  here* 
by  granted,  and  making  satisfaction  in  manner  hereinafter  mentioned  to  the  owners  or 
proprietors  of,  or  the  persons  interested  in  the  lands,  tenements  or  hereditaments,  water, 
water-courses,  brooks  or  rivers  respectively,  which  shall  be  taken,  used,  removed,  pre- 
judiced, or  of  which  the  course  shall  be  altered,  or  for  all  damages  to  be  by  them  susr 
tained  in  or  by  the  execution  of  all  or  any  of  the  powers  given  by  this  Act ;  and  this 
Act  shall  be  sufficient  to  indenmify  the  said  Company  and  their  servants,  agents  or 
workmen,  and  all  other  persons  whatsoever  for  what  they,  or  any  of  them,  shp.ll  do  by 
virtueof  the  powers  hereby  granted,  subject  nevertheless  to  such  provisions  and  restric- 
tions as  are  hereinafter  mentioned. 


Bridge!  and 
other  work* 
for  pauinjr 
streams,  &c 
Other  work* 
necessary  for 
the  Rail-Boad. 


As  little  da- 
mage as  poBsio 
ble  to  be  done, 
and  compen- 
sation to  be 
made. 


IV.  Provided  always,  and  be  it  enacted,  That  the  said  Company  shall  not  carry  the 
said  Rail- way  along  any  highway,  but  shall  merely  cross  the  same  in  the  line  of  the  said 
Rail-vay,  whatever  be  the  angle  at  which  such  Une  shall  intersect  the  said  highway  ; 
and  before  they  shall  in  any  way  obstruct  such  highway  with  their  works,  they  shall 
turn  the  said  highway  at  their  own  charges  so  as  to  leave  an  open  and  good  passage 
for  carriag;es  free  from  obstructions,  and  when  their  works  are  completed,  they  shall 
replace  the  said  highway  or  street,  under  a  penalty  of  five  pounds  currency,  for  any 
contravention,  over  and  above  all  damages  sustained  by  any  paity ;  but  in  any  case 
he  rail  itself,  pravided  it  does  not  rise  above  or  sink  below  the  surface  of  the  road 
nore  than  one  inch,  shall  not  be  deemed  an  obstruction. 

V.  And  be  it  enacted,  That  for  the  purposes  of  this  Act,  the  said  Company  shall 
md  may  by  some  sworn  Land  Surveyor  for  Lower  Canada,  and  by  an  Engineer  or  En- 
gineers by  them  to  be  appointed,  cause  to  be  taken  and  made,  surveys  and  levels  of 
he  lands  through  which  the  said  intended  Rail-way  is  to  be  carried,  together  with  a 
aap  or  plan  of  such  Rail-way,  and  of  the  course  and  direction  thereof,  and  of  the  said 
ands  through  which  the  same  is  to  pass,  and  the  lands  intended  to  be  taken  for  the  seve- 
al  purposes  authorized  by  this  Act,  so  far  as  then  ascertained,  and  also  a  book  of  re- 
srence  for  the  said  Rail- way,  in  which  shall  be  set  forth  a  general  description  of  the  said 
Bveral  lands,  and  the  names  of  the  owners,  occupiers  and  proprietors  thereof,  so  far 
s  they  can  be  ascertained  by  the  said  Company,  and  in  which  shall  be  contained  every 
liing  necessary  for  the  right  understanding  of  such  map  ot  plan ;  which  said  map  or 
Ian  and  book  of  reference  shall  be  examined  and  certified  by  the  person  performing 
le  duties  formerly  asnigned  to  the  Surveyor  General  or  his  Deputies,  who  shall  depo- 
t  copies  thereof  in  the  office  of  the  Prothonotary  of  the  Court  of  Queen's  Bench  for 
le  District  of  Montreal,  and  also  in  the  office  of  the  Secretary  of  the  Province,  and 
lall  also  deliver  one  copy  thereof  to  the  said  Company ;  and  all  persons  shall  have 
berty  to  resort  to  sudh  copies  so  to  be  deposited  as  ^foresaid,  and  to  make  extracts  or 
jpies  thereof  as  occasion  shall  require,  paying  to  the  said  Secretary  of  the  Province, 
r  to  the  said  Prothonotary,  at  the  rate  of  six  pence,  current  money  of  this  Province, 
^r  every  hundred  words ;  and  the  said  triplicates  of  the  said  map  or  plan  and  book  of 
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Proviso. 
Parties  may, 
before  any 
lands  are  so 
set  out,  agree 
wHhthe 
Company  for 
the  price  if 
they  be  after* 
wards  re« 
qaiml. 


Where  no 
power  tt  tested 
in  any  party  to 
s^n,  an  annual 
rent  to  be  ea- 
Ublished. 


Privilege  for 
securing  such 
Rent  or  any 
purchase  mo- 
ney not  paid. 


Agreement 
with  prpprie- 
tonpar  truUvis 
to  a  certain 
extent  shall 
bind  the  rest. 


The  Company 
to  apply  to  the 
owners  of 


who  are  or  shall  be  seized,  possessed  of  or  mterested  in  any  lands  or  grounds  whick 
shall  be  so  set  oat  and  ascertained  as  aforssaidi  or  any  part  thereof)  to  contract  for,  sell 
and  convey  unto  the  said  Company,  all  or  any  part  of  such  hnids  or  grotmds  wtiidi 
shall  under  this  Act  be  set  out  and  ascertained  as  aforesaid ;  and  that  all  contract 
agreements,  sales,  conTeyances  and  assurances  so  to  be  made,  shall  be  valid  and  effe^ 
tual  in  law  to  all  intents  and  purposes  whatsoever;  any  law,  statute,  usage  or  custcHn 
to  the  contrary  thereof  in  any  wise  notwithstanding;  and  that  all  bodies  politic,  corpo- 
rate or  collegiate,  or  communities,  and  all  persons  whatsoever,  so  conveying  as  zhn- 
said,  ate  hereby  indemnified  for  Tiiiat  he,  she,  or  they,  or  any  of  them  shall  respecti- 
vely do  by  virtue  of  or  in  pursuance  of  this  Act :  Provided  always,  that  before  die 
map  or  plan  and  book  of  reference  shall  be  deposited  as  aforesaid,  and  before  the  hads 
required  for  the  said  Rail^way  and  works  shall  be  set  out  and  ascertained,  it  diall  be 
lawful  for  any  party  who  might  under  this  Act  convey  any  lands  to  the  said  Companjr, 
if  the  same  were  so  set  out  and  ascertained,  to  agree  with  the  Ck)mpany  for  the  pnce 
to  be  paid  for  such  lands  if  they  shall  be  thereafter  so  set  out  and  ascertained ;  and 
such  agreement  ^all  be  binding,  and  the  price  agreed  upon  shall  be  the  price  to  be 
paid  by  the  Company  for  the  same  lands,  if  they  shall  be  afterwards  so  Bet  out  and 
ascertained,  within  one  year  from  the  date  of  snch  agreement,  and  although  such  fauid 
may  in  the  mean  time  have  become  the  property  of  a  third  party;  and  possession  of 
the  same  may  be  taken  and  the  agreement  ana  price  may  be  dealt  with,  as  if  such  piioe 
had  been  fixed  by  an  award  of  Arbitrators  as  hereinafter  mentioned. 

XV.  Provided  always,  and  be  it  enacted.  That  any  body  politic,  community,  corpora- 
tion, or  other  party,  who  cannot  in  common  course  of  law  sell  or  alienate  any  lands  or 
grounds  so  set  ont  and  ascertained,  shall  agree  upon  a  fixed  annual  rent  as  an  eqnira- 
lent,  and  not  upon  a  principal  sum,  to  be  paid  for  the  lands  or  grounds  so  set  out  and 
ascertained  as  necessary  for  making  the  said  Rail^way,  and  other  the  purposes  and  con- 
veniences relative  thereto  and  connected  therewith ;  and  in  case  the  amount  of  such 
rent  shall  not  be  fixed  by  voluntary  agreement  or  compromise,  it  shall  be  fixed  in  the 
manner  hereinafter  prescribed,  and  all  proceedings  shall  in  that  case  be  regulated  as 
hereinafter  prescribed ;  and  for  the  payment  of  ti^e  said  annual  rent,  and  every  other 
annual  rent  agreed  upon  or  ascertained,  and  to  be  paid  by  the  said  Company  for  the 
purchase  of  any  lands,  or  for  any  part  of  the  purchase  money  of  any  land,  which  (he 
vendor  shall  agr^e  to  leave  in  the  hands  of  the  said  Company,  the  said  Rail-way  and 
the  Tolls  to  be  levied  and  collected  thereon  shall  be,  and  are  hereby  made  liable  and 
chargeable,  in  preference  to  all  other  claims  or  demands  thereon  whatsoever,  the  deed 
creating  such  charge  and  liability  being  duly  registered.' 

XVL  Provided  always,  and  be  it  enacted.  That  whenever  there  shall  be  more  than 
one  party  proprietor  of  any  land  or  property  par  indivisy  any  agreement  made  in  good 
faith  between  the  said  Company  and  any  party  or  parties  proprietor,  or  being  together 
proprietors,  of  one  third  or  more  of  such  land  or  property,  as  to  the  amount  of  com- 
pensation for  the  same  or  for  any  damages  thereto,  shall  be  binding  as  between  the 
remaining  proprietor  or  proprietors  par  indivis,  and  the  Company,  and  the  proprietor 
or  proprietors  who  have  so  agreed,  may  deliver  possessioin  of  such  land  or  property  to 
the  Company,  or  empower  them  to  enter  upon  the  same,  as  the  case  may  be. 

XVII«  And  be  it  enacted.  That  so  soon  as  the  said  map  or  plan  and  book  of  reference 
shall  have  been  deposited  as  aforesaid,  and  notice  of  itsbeui^gp  so  deported  sbM  hs^n 
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for  or  in  respect  whereof  such  rates  or  dues  ought  to  be  paid,  and  detain  the  same  until 
payment  thereof;  and  in  the  meantime  the  said  goods,  wares,  merchandize  or  other 
commodities  shall  be  at  the  risk  of  the  owner  or  owners  thereof;  and  the  said  Com- 
pany or  the  said  Directors  shall  have  full  power,  from  time  to  time,  at  any  General 
Meeting,  to  lower  or  reduce  all  or  any  of  the  said  Tolls,  and  again  to  raise  the  same, 
as  often  as  it  shall  be  deemed  necessary  for  the  interests  of  the  said  undertaking :  Pro- 
vided always,  that  the  same  Tolls  shall  be  payable  at  the  same  time  and  under  the  same 
circumstances  upon  all  goods  and  upon  all  persons,  so  that  no  undue  advantage,  prir 
vilege  or  monopoly  may  be  afforded  to  any  person  or  class  of  persons  by  any  By-law 
relating  to  the  said  Tolls* 

XLV,  And  in  order  to  ascertain  the  amount  ot  the  clear  profits  of  the  said  under- 
taking: Be  it  enacted.  That  the  said  Company,  or  the  Directors  of  the  said  Company, 
shall  and  they  are  hereby  required  to  cause  a  true,  exact  and  particular  account  to  be 
kept  and  annually  made  up  and  balanced  on  the  thirty-first  day  of  December  in  each 
year,  of  the  money  collected  and  received  by  the  said  Company,  or  by  the  Directors 
or  Treasurer  6f  the  said  Company,  or  otherwise,  for  the  use  of  the  said  Company, 
by   virtue  of   this  Act,  and  of  the  charges  and  expenses  attending    the   erecting, 
making,  supporting,    maintaining   and    carrying    on    their  works,  and  of  all  other 
receipts  and  expenditure  of  the  said  Company  or  the  said  Directors ;  and  at  the 
General   Meetings  of  the  Proprietors  of  the  said  undertaking,  to  b&  from  time  to 
time  holden  as  aforesaid,  a  dividend  shall  be  made  out  of  the  clear  profits  of  the  said 
undertaking,  unless  such  Meetings  shall  declare  otherwise ;  and  such  dividend  shall  be 
at  and  after  the  rate  of  so  much  per  share  upon  the  several  shares  held  by  the  Pro- 
prietor**,  in  the  joint  stock  of  the  said  Company,  as  such  Meeting  or  Meetings  shall  think 
fit  to  appoint  or  determine:  Provided  always,  that  no  dividend  shall  be  made  whereby 
the  capital  of  the  said  Company  shall  be  in  any  degree  reduced  or  impaired,  nor  shall 
any  dividend  be  paid  in  respect  of  any  share,  aTter  a  day  appointed  for  payment  of  any 
call  for  money  in  respect  thereof,  until  such  call  shall  have  been  paid. 

XLVL  Provided  always,  and  be  it  enacted.  That  whenever  the  said  Company  shall 
have  declared  for  the  then  preceding  year  a  dividend  or  dividends  exceeding  three 
pounds  currency  on  each  and  every  share  in  the  said  undertaking,  the  said  Company 
shall  and  they  are  hereby  directed  and  required  to  pay  over,  as  a  duty  to  Her  Majesty, 
Her  Heirs  and  Successors,  recoverable  as  other  duties  are,  one  moiety  of  the  net 
income  from  the  said  Rail-way  accruing  thereafter  over  and  above  the  said  three 
pounds  per  share,  first  payable  to  the  said  Proprietors :  Provided  always,  that  no  such 
duty  shall  be  payable  until  the  dividends  declared  shall  in  the  whole  have  amounted  to 
ten  per  cent,  per  annum  on  the  paid  up  stock  of  the  said  Company  from  the  time  it  uas 
so  paid  up ;  this  provision  being  made  as  an  allowance  to  the  Company  for  the  loss  of 
interest  on  the  money  expended  before  the  work  shall  produce  any  income. 

XLVII.  Provided  always,  and  be  it  enacted.  That  in  all  cases  where  there  shall  be  a  Fraetioiifui 
fraction  of  a  mile  in  the  distance  which  goods,  wares,  merchandize  or  other  commodities  ^J^^t^ 
or  passengers  shall  be  conveyed  or  transported  on  the  said  Rail-way,  such  fraction  shall,  weight  how 
in  ascertaining  the  said  rates,  be  deemed  and  considered  as  a  whole  mile,  and  that  in  ^"^"^o^ 
all  cases  where  there  shall  be  the  fraction  of  a  ton  in  the  weight  of  any  such  goods,  regulated. 
wares,  merchandize  or  other  commodities,  a  proportion  of  the  said  rates  shall  be  de* 
manded  and  taken  by  the  said  Company  of  Proprietors  to  the  number  of  quarters  of 
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9^^^  If  the  oppoBite  party  sball,  within  the  tittle  afor^aid,  notify  to  tiie  nidi  Compthj 
££!£i^^  the  name  of  the  person  saoh  party  shall  appoint  as  Arbitiator,  then  the  said  two  Arbi^ 
Third  Arbiirv  tntoFft  shall  jointly  appoint  a  thirds  or  if  tlv^y  cannot  agree  upon  a  thiid  then  aoy  iw 
tor  how  ap.      tico  of  the  Court  of  Queen's'  Bench  shall,  on  the  applicattoti  of  the  said  party  or  of  tke 

Company,  (previous  notice  of  at  least  one  clear  day  having  been  giren  to  the  i 

party,)  appoint  a  third  Arbitrator  : 


poiotod. 


DatiM  of  Ar- 
bitvaCofi  t^Sbet 
being  fwem. 


Proviso. 
Award  not  to 
be  made  ex- 
cept at  proper 
meetiiiigaor 


CoaUhow 
paid  and 
taxed. 


The  said  Arbitrators,  or  any  two  of  them,  or  the  sole  Arbitrator,  being  sworn  b^ 
some  Cotnmissiqner  for  receiving  affidavits  to  be  used  in  the  said  Court  of  Queea's 
Bench^  fiuthfiilly  and  hnpartially  to  perform  the  duties  of  tliair  offiee,  shall  proceed  to 
ascertain  the  compensation  to  be  paid  by  the  Company,  in  such  way  as  they  or  he,  or 
a  majority  of  tdiem,  shall  deem  l^est,  and  the  awaord  of  such  Arbitrator,  or  any  two  of 
them,  or  of  the  sole  Arbitrator,  shall  be  final  and  conciittftrm  ;  Provided,  that  no  such 
award  shall  be  madeor  any  official  act  done  by  such  majority,  e^c^tal  a  Beefing  held 
at  a  time  and  place  of  which  the  other  Arbitrator  shall  have  had  at  least  one  clear  day's 
notice,  or  to  which  some  meeting  at  which  the  third  Arbitrator  was  present  sfaaUlaFe 
been  acljourned ;  hot  no  notice  to  the  Company  or  opposite  party  shall  be  neeesm, 
but  they  shall  be  held  sufficiently  notified  through  the  'Arbitrator'  they  shall  have 
appointed,  or  whose  appointment  they  shall  have  required : 

Provided  always,  that  the  award  given  by  any  sole  Arbitrator  shall  never  be  for  a 
less  sum  than  that  offered  by  thie  Company  as  aforesaid ;  and  if  in  any  case  where 
three  Arbitrators  shall  have  been  appointed,  the  sum  awarded  be  not  greater  than  that 
offered  by  the  Company,  the  costs  of  the  arbitration  ishall  be  borne  by  the  opposite 
party,  and  deducted  from  the  compensation,  btherwise  they  shall  be  borne  by  the  Com- 
pany, and  in  either  case  they  ma^^,  if  not  agreed  upon,  be  taxed  by  any  Justice  of  the 
Court,  of  Queen^fi  Bench  : 

ArbUratora  to  The  'Arbitrators, 'or  a  majority  of  them,  or  the  sole  Airbitrator,  may  examine  on  oath, 

ttanuMwit-***  or  solemu  affirmation,  the  parties  or  such  witnesses  as  shall  voluntarily  appear  before 

neaieflonoath.  him  Or  them,  and  may  administer  such  oath  or  affirmation  ;  and  any  wilful  false  state- 

Faise state-  jtietxt  made  by  any  witness,  under  such  oath  or  affirmation,  shall  be  deemed  wilful  and 

menttobe  per*  .  •'        "^    i  •  i     t  i  ■!•      t 

jury.  corrupt  perjury,  and  punishable  accordmgly  : 

The  Ju^ice  of  thfi  Gauirt  of  (^een's  Beiiah  hj  w^omany  Thii:d  Arbitrator  or  sole 
^bitratpr  phail  be  appointed,  shalj,  .^t  the^^same  time,  fix  a  day.  pn  or  before^  wWch  the 
award  shaU  be  nv^e^  and  if  the;  same  be  not  ma^^iouiorb^ire  such  day,  or  sowe  other 
day  tQ  whic^  the  time  for  waking  it  shall  .^ave  .been  jpijqlimg^  ^Uher  by  the  consent 
of  the'partie^,  qr  by  the  order  of  a  Justice  of  the  ^aid  ,Coivtf,(a*  it  m^^be,lpr  rcasonaUe 
cause  shewn,  ofp.the  application  pf  sU(Ch,«ole  A^bi^ator  or  one  of  the  Arbitrators  after 
one  clear  day's  notice  to  the  others,)  then  the  sum  offered  by  the  Company  as  aforesaid 
shall  be  the  compensation  to  be  paid  by  them  : 

•  If  the  party  appointed  by  any  Judge  as  third  Arbltmt<»  or  sole  ArbitwitDrriiaH  die 
before  the  aWaw*  be  made,  or  shall  be  disqualified, '  or ^rhfti^  or. fail  to  act  w*in  a 
reasonable  time^  then,  upbn  the  applicMion  of  either  paky,  the  Jndge^  (or  any  otiier 
Judge  of  the  sftiaC()urt>b4iiigsati8fted  by  affidavit  or  othe^iso  of  !Su<*diKniahic^^ 
refusal  or  ^ure^  may,  in  his  di6cretk>n,  appofet  another  4ft  hfe«te«d}  and^ifilkeArti- 
trator  appointed  by  the  said  Company  or  by  the  opposite  party  shall  die  hi^  » 
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or  posts,  with  proper  inaeriptions  on  the  tides  thereof  denoting  the  distance,  to  be  ^^^^ 

erected  and  for  ever  after  maintained,  at  the  distance  of  every  mile  from  each  other.  "*  °^    ' 

LIL  And  be  it  enacted,  That  the  said  Company  shall  and  are  hereby  required  and  ^^^J,*';^ 

directed  to  take  sufficient  security,  by  one  or  more  bond  or  bonds,  in  a  sufficient  penalty  c^^Z  to 

or  penalties,  from  their  Treasurer,  Receiver  and  Collectors  for  the  time  being  of  the  ^""^  •ecurity. 
monies  to  be  raised  by  virtue  of  this  Act,  for  the  faithful  execution  by  such  Treasurer, 
Receiver  and  Collectors  of  his  and  their  office  and  offices  respectively. 


Lin.  And  be  it  enacted,  That  the  several  persons  who  shall  subscribe  to  advance 
any  money  for  and  towards  making  and  maintaining  the  said  Rail-way  and  other  works 
connected  therewith  or  hereby  authorized,  and  those  who  shall  accept  of  any  transfer, 
of  any  share  or  shares  in  the  Stock  of  the  said  CcHnpany,  and  their  several  heirs,  exe- 
cutors, administrators,  curators  and  assigns,  or  others  legally  representing  them,  and 
having  the  lawful  possession  or  control  of  such  share  or  shares^  (all  of  whom  shall  be 
deemed  proprietors  of  such  share  or  shares  for  the  purposes  of  this  Section,)  shall  and 
they  are  hereby  required  to  pay  the  sum  or  sums  of  money  by  them  respectively  sub- 
scribed, or  such  parts  or  portions  thereof  as  shall  from  time  to  time  be  called  for  by 
the  said  Company,  under  and  by  virtue  of  the  powers  and  directions  of  this  Act,  to  such 
person  or  persons,  and  at  such  times  and  places  as  shall  be  directed  by  the  said  Com- 
pany or  the  said  Directors  in  manner  before  mentioned ;  and  in  case  any  person  or  per- 
sons shall  neglect  or  refuse  to  pay  the  same  at  the  time  and  in  the  manner  required  for 
that  purpose,  it  shall  be  lawful  for  the  said  Company  to  sue  for  and  recover  the  same 
with  interest  and  costs  in  any  Court  of  Law  havine  competent  jurisdiction ;  and  in  any 
such  action  it  shall  be  sufficient  to  allege  that  the  defendant  is  the  proprietor  of  a  share 
(or  of  any  number  of  shares,  stating  such  number)  in  the  stock  of  the  said  Company; 
that  certain  sums  of  money  were  dniv  called  for  upon  such  share  or  shares  by  the  said 
Company,  under  the  authority  of  and  in  the  manner  provided  by  this  Act,  and  were  due 
and  payable  at  a  certain  time  or  times,  wherefore  an  action  hath  accrued  to  the  said 
Company  to  recover  such  sum  or  sums  with  interests  and  costs ;  and  the  production  of 
the  newspapers  containing  such  calls  shall  be  evidence  that  the  same  were  made  as 
therein  stated ;  and  neither  in  such  action,  nor  in  any  other  action,  suit  or  legal  pro- 
ceeding by  the  Company,  shall  the  election  of  the  Directors,  or  the  authority  of  them, 
or  of  any  Attorney  acting  in  the  name  of  the  Company,  be  called  in  question  except  by 
the  Company,  nor  shall  it  in  any  such  case  be  necessary  to  name  the  Directors  or  any 
of  them. 

LIV.  And  be  it  enacted.  That  all  fines  and  forfeitures  imposed  by  this  Act,  or  which 
shall  be  lawfully  imposed  by  any  By-law,  to  be  made  in  pursuance  thereof,  (of  which 
By-law,  when  produced,  all  Justices  are  hereby  required  to  take  notice,)  the  levying 
and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein  directed,  shall, 
upon  proof  of  the  offence  before  any  one  or  more  Justice  or  Justices  of  the  Peace  for 
the  District,  either  by  the  confession  of  the  party  or  parties,  or  by  the  oath  or  affirma- 
tion of  any  one  credible  witness  (which  oath  or  affirmation  such  Justice  or  Justices  are 
hereby  empowered  and  required  to  administer  without  fee  or  reward,)  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  by  Warrant  under  the  band  and 
seal  or  hands  and  seats  of  such  Justice  or  Justices ;  and  all  such  fines,  forfeitures  or 
penalties  by  this  Act  imposed  or  authorized  to  be  imposed,  Hie  application  whereof  is 
not  hereinbefore  particularly  directed,  shaU  be  paid  into  the  hands  of  the  Treasurer  or 
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Receiver  of  the  monies  to  be  raised  by  virtue  of  this  Act,  and  shall  be  applied  and  dis- 
posed of  for  the  use  of  the  said  Rail-way  or  undertaking,  and  the  overplus  of  the  mo- 
ney raised  by  such  distress  and  sale,  after  deducting  the  penalty  and  the  expenses  of 
the  levying  and  recovering  thereof,  shall  be  rendered  to  the  owner  of  the  goods  so  dis- 
trained and  sold ;  and  for  want  of  sufficient  goods  and  chattels  whereof  to  levy  the  said 
penalties  and  expenses,  the  offender  shall  be  sent  to  the  Common  Gaol  for  the  District 
of  Montreal,  there  to  remain  without  bail  or  mainprize  for  such  term  not  exceeding  one 
month  as  such  Justice  or  Justices  shall  think  proper,  unless  such  penalty  or  forfeitore, 
and  all  expenses  attending  the  same,  shall  be  sooner  paid  and  satisfied. 

LV.  And  be  it  enacted,  That  if  any  person  or  persons  shall  think  himself,  herself  or 
themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the  Peace  in 
pursuance  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar  months 
after  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  General  Quarter  or 
General  Sessions  to  be  holden  in  and  for  the  District 

LVI.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  or  commenced 
against  any  person  or  persons  for  any  thing  done  or  to  be  done  in  pursuance  of  this  Act, 
or  in  the  execution  of  the  powers  and  authorities  or  of  the  orders  and  directions  herein- 
before given  or  granted,  every  such  action  or  suit  shall  be  brought  or  commenced  within 
six  calendar  months  next  after  the  fact  committed ;  or  in  case  there  shall  be  a  conti- 
nuation of  damage,  then  within  six  calendar  months  next  after  the  doing  or  committing 
such  damage  shall  cease,  and  not  afterwards ;  and  the  Defendant  or  Defendants  in  sach 
action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  Act  and  the  special 
matter  in  evidence  at  any  trial  to  be  held  thereupon,  and  that  the  same  was  done  in 
pursuance  and  by  the  authority  of  this  Act,  and  if  it  shall  appear  to  have  been  so  done, 
or  if  any  action  or  suit  shall  be  brought  after  the  time  so  limited  for  bringing  the  same, 
or  if  the  Plaintiflf  or  Plaintiffs  shall  be  nonsuit,  or  discontinue  his,  her  or  their  action 
or  suit  after  the  Defendant  or  Defendants  shall  have  appeared,  or  if  judgment  shall  be 
given  against  the  Plaintiff  or  Plaintiffs,  the  Defendant  or  Defendants  shall  have  foil 
costs,  and  shall  have  such  remedy  for  the  same  as  any  Defendant  or  Defendants  hath 
or  have  for  costs  of  suit  in  other  cases  by  law. 

LVIL  And  be  it  enacted.  That  any  contravention  of  this  Act  by  the  said  Company 
or  by  any  other  party,  for  which  no  punishment  or  penalty  is  herein  provided,  shall  be  a 
misdemeanor,  and  shall  be  punishable  accordingly ;  but  such  punishment  shall  not  exempt 
the  said  Company  (if  they  be  the  offending  party)  from  the  forfeiture  of  this  Act  and 
the  privileges  hereby  conferred  on  them,  if  by  the  provisions  thereof  or  by  law  the 
same  be  forfeited  by  such  contravention. 

LVIII.  And  be  it  enacted,  That  Her  Majesty,  Her  Heirs  and  Successors,  may  at  any 
time  before  or  after  the  said  Rail-way  is  completed  assume  the  possession  and  property 
thereof,  and  of  all  the  property  which  the  said  Company  is  hereby  empowered  to  hold 
and  shall  thrai  have,  and  of  all  the  rights,  privileges  and  advantages  vested  by  this  Act 
in  the  said  Company  (all  which  shall  after  such  assumption  be  vested  in  Her  Majesty, 
Her  Heirs  and  Successors,)  on  giving  to  the  said  Company  three  months'  notice  of  the 
intention  to  assume  the  same,  and  on  paying  to  the  said  Company,  within  three  months 
of  the  expiration  of  such  notice,  the  whole  amount  of  their  Capital  Stock  then  paid 
up  and  expended,  with  interest  on  the  paid  up  Capital,  from  the  time  of  the  paying  up 
of  the  same  until  the  time  of  the  opening  of  the  said  Rail-way. 

LUL 
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LIX.  And  be  it  enacted,  That  the  said  Company,  to  entitle  themselves  to  the  bene-  ^^^^^ 
fits  and  advantages  to  them  granted  by  this  Act,  shall  and  they  are  hereby  required  to  ei^tobT^ 
make  and  deposit  the  map  or  plan  and  book  of  reference  mentioned  in  the  fourth  ^Sl^^l^ 
Section  of  this  Act  within  eighteen  months  after  the  passing  thereof,  and  to  make  and  to  be  omiSa- 
complete  the  said  Rail-way  from  Carillon  to  Grenville  in  manner  aforesaid,  within  five  jjfn^^^r 
years  from  the  passing  of  this  Act ;  and  if  the  said  map  or  *plan  and  book  of  reference  this  Act  to  be 
be  not  so  made  and  deposited  within  the  said  eighteen  months,  or  if  the  said  Rail-way  ^"^ 
shall  not  be  so  made  and  completed  within  the  said  period  so  as  to  be  used  by  the 
public  as  aforesaid,  then  and  in  either  case  this  Act,  and  every  matter  and  thing  therein 
contained,  shall  cease,  and  be  utterly  null  and  void. 

LX.  And  be  it  enacted.  That  the  said  Company  shall  annually  submit  to  the  three  Company  ai^ 
Branches  of  the  Legislature,  within  the  first  fifteen  days  after  the  opening  of  each  ^td^ 
Session  of  the  Provincial  Parliament,  after  the  opening  of  the  said  Rail-way  or  any  ^^^^"^ 
part  thereof  to  the  public,  a  detailed  and  particular  account  attested  upon  oath,  of  the  connto. 
monies  by  them  received  and  expended  under  and  by  virtue  of  this  Act,  with  a  clas- 
sified statement  of  the  amount  of  tonnage  and  of  passengers  that  have  been  conveyed 
along  the  said  Rail-way ;  And  no  further  provisions  which  the  Legislature  may  here-  Farther  provi- 
after  make  with  regard  to  the  forms  or  details  of  such  account,  or  the  mode  of  attesting  SSe'^Wng 
or  rendering  the  same,  shall  be  deemed  an  infringement  of  the  privileges  hereby  mch  accounti. 
granted  to  the  Company. 

LXL  And  be  it  enacted.  That  nothing  herein  contained  shall  be  construed  to  except  Company  to 

the  Rail-way  by  this  Act  authorized  to  be  made,  from  the  provisions  of  any  general  ^'c^*^^ 

Act  relating  to  Rail-ways  which  may  be  passed  dturing  the  present  or  any  future  Raii-waj-uw. 
Session  of  Parliament. 

LXIL  And  be  it  enacted.  That  nothing  herein  contained  shall  affect  or  be  construed  saving  of  Her 
to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  and  rflST^J^ 
Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate  or  collegiate,        ' 
such  only  excepted  as  are  herein  mentioned. 

LXIIL  And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public  Pabiic  Act. 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the  Peace 

and  others,  without  being  specially  pleaded,  and  that  a  Copy  thereof  printed  by  the  what  copies 

Queen's  Printer  shall  be  received  as  evidence  of  the  same  in  all  Courts  of  Justice.  '^l^^' 


Montreal  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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ties. 


conveniences  as  may  be  found  necessary  for  making,  effecting,  preserving,  improTini, 
completing,  maintaiping  and  using  the  said  Rail- way,  and  other  works:  Profidd 
always,  that  the  before  mentioned  Charles  J.  Forbes,  David  Davidson,  Haviland  L 
Routh,  Allan  Gilmour  and  William  Murray,  (being  the  Provisional  Committee  hereby 
apointed  for  that  purpose,)  or  a  majority  of  them,  shall  cause  books  of  subscription  to 
be  opened  in  the  City  of  Montreal,  at  such  place  therein  as  they  shall  from  time  to  time 
apppoint,  until  the  first  meeting  of  Proprietors  hereinafter  provided  for,  for  recei?iDj 
the  signatures  of  persons  willing  to  become  subscribers  to  the  said  undertaking,  and  for 
this  purpose  they  shall  give  public  notice  in  some  newspapers  published  in  the  naoner 
aforesaid  of  the  time  and  place  at  which  such  books  will  be  opened  and  ready  for 
receiving  signatures  as  aforesaid,  and  of  the  persons  by  them  authorized  to  receire  socli 
subscriptions ;  and  every  person  who  or  whose  Attorney  shall  write  his  or  her  signatme 
in  such  book  as  a  subscriber  to  the  said  undertaking,  shall  thereby  become  a  Member  q: 
the  said  Corporation,  and  shall  have  the  same  rights  and  privileges,  as  such,  as  are 
hereby  conferred  on  the  several  persons  who  are  herein  mentioned  by  name  as  Members 
of  the  said  Corporation :  Provided  always,  that  the  sums  so  raised  shall  not  exceed 
the  sum  of  sixty  thousand  pounds  currency  of  this  Province,  in  the  whole,  except  as 
hereinafter  mentioned,  and  that  the  same  be  divided  into  such  number  of  shares  h 
hereinafter  directed,  at  a  price  of  twenty-five  pounds,  currency  aforesaid,  per  shart; 
and  the  money  so  to  be  raised  is  hereby  directed  and  appointed  to  be  laid  out  m 
applied  in  the  first  place  for  and  towards  the  payment,  discharge  and  satisfaction  of  a!! 
fees  and  disbursements  for  obtaining  and  passing  this  Act,  ahfl  for  making  the  surrers, 
plans  and  estimates  incident  thereto,  and  all  other  expenses  relating  thereunto,  andal 
the  rest,  residue  and  remainder  of  such  money  for  and  towards  making,  completing  ad 
maintaining  the  said  Rail-way  and  other  the  purposes  of  this  Act,  and  to  no  other  ose, 
intent  or  purpose  whatever, 

XXV.  And  be  it  enacted,  That  the  said  sum  of  Sixty  thousand  pounds  currency,  or 
such  part  thereof  as  shall  be  raised  by  the  several  persons  hereinbefore  named,  and  br 
such  other  person  or  persons  who  shall  or  may  at  any  time  become  a  subscriber  ^ 
subscribers  to  the  said  Rail-way,  shall  be  divided  and  distinguished  into  Two  thousa:^ 
four  hundred  pounds*^  equal  parts  or  shares,  at  a  price  not  exceeding  Twenty-five  pomKb 
currency  aforesaid  per  share  ;  and  that  the  said  shares  de  deemed  personal  estate,  ai:: 
shall  be  transferable  as  such  ;  and  that  the  said  shares  shall  be  and  are  hereby  Test^ 
in  the  said  several  subscribers  and  their  several  respective  heirs,  executors,  curators 
administrators  and  assigns,  to  their  and  every  of  their  proper  use  and  behoof,  propor- 
tionally to  the  sum  they  and  each  of  them  shall  severally  subscribe  and  pay  thereunto: 
and  all  and  every  the  bodies  politic,  corporate  or  collegiate,  or  communities,  and  a£ 
and  every  person  or  persons,  their  several  and  respective  successors,  executory  cura- 
tors, administrators  and  assigns,  who  shall  severally  subscribe  and  pay  the  sum  cf 
Twenty-five  pounds,  or  such  sum  or  sums  as  shall  be  demanded  in  lieu  thereof,  towarda 
carrying  on  and  completing  the  said  Rail-way,  shall  be  entitled  to  and  receive,  after 
the  said  Rail-way  shall  be  completed,  the  entire  and  net  distribution  of  the  profits  and 
advantages  that  shall  and  may  arise  and  accnie  by  virtue  of  the  sum  and  sums  of  monej 
to  be  raised,  recovered  or  received  by  the  authority  of  this  Act,  in  proportion  to  tk 
number  of  shares  so  held  ;  and  every  body  politic,  corporate  or  collegiate,  or  coramfi- 
nity,  person  or  persons,  having  such  property  of  one  two  thousand  four  hundredth 
part  or  share  in  the  said  undertaking,  and  so  in  proportion  as  aforesaid,  shall  bear  aci 
pay  an  adequate  and  proportional  sum  of  money  towards  carrying  on  the  said  under 
taking  in  manner  by  this  Act  directed  and  appointed. 
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XX  VL  And  be  it  enacted,  That  in  case  the  said  sum  of  Sixty  thousand  pounds,  if  thin  ram 
hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for  the  purposes  of  this  gufficfenC^h^ 
Act,  then  and  in  such  case  it  shall  be  lawful  for  the  said  Company  to  raise  and  con-  Company  may 
tribute  amongst  themselves,  in  manner  and  form  aforesaid,  and  in  such  shares  and  pro-  8um  by  sub-^' 
portions  as  to  them  shall  seem  meet,  or  by  the  admission  of  new  subscribers,  a  further  ^crip^»>n- 
or  other  sum  of  money  for  completing  and  perfecting  the  said  intended  Rail-way  and 
other  works  or  conveniences  incidental  or  relative  thereto,  or  hereby  authorized,  not 
exceeding  the  sum  of  fifteen  thousand  pounds,  currency  aforesaid  ;  and  every  subscri- 
ber towards  raising  such  further  or  other  sum  of  money  shall  be  proprietor  in  the  said 
undertaking,  and  have  a  like  right  of  voting  in  respect  of  his,  her  or  their  shares  in 
the  said  additional  sum  so  to  be  raised,  and  shall  also  be  liable  to  such  obligations,  and 
stand  interested  in  all  the  profits  and  powers  of  the  said  undertaking,  in  proportion  to 
the  sum  he,  she  or  they  shall  or  may  subscribe  thereto,  as  generally  and  extensively  as 
if  such  other  or  further  sum  had  been  originally  raised  as  a  part  of  the  said  first  sum 
of  Sixty  thousand  pounds  ;  any  thing  herein  contained  to  the  contrary  notwithstanding. 

XXVII.  And  be  it  enacted,  That  the  said  Company  may  from  time  to  time  lawfully  Company  may 
borrow  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  exceeding  ^76^0^25^ 
at  any  time  the  sum  of  Thirty  thousand  pounds,  currency,  as  they  may  find  expedient,  ^ne  time 
and  at  such  rate  of  interest  not  exceeding  six  per  cent,  per  annum,  as  they  may  think       *^^ ' 
proper  ;  and  may  make  the  bonds,  debentures  and  other  securities,  they  shall  grant  for 

the  sums  so  borrowed  payable  either  in  currency  or  in  sterling,  and  at  such  place  or 

places  within  or  without  this  Province  as  they  may  deem  advisable,  and  may  hypothe-  And  hypothe- 

cate  or  pledge  the  lands,  tolls,  revenues,  and  other  property  of  the  said  Company  for  c*^|j^e«p«>- 

the  due  payment  of  the  said  sums  and  the  interest  thereon.  ^  ^* 

XXVIII.  And  be  it  enacted.  That  the  number  of  votes  to  which  each  proprietor  of  Votes  of  pro- 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when,  in  conformity  f^to^thT^'^*^' 
to  the  provisions  of  this  Act,  the  votes  of  the  Members  of  the  said  Company  of  pro-  number  of 
prietors  are  to  be  given,  shall  be  in  the  proportion  to  the  number  of  shares  held  by  ^'^"'****^- 
him,  that  is  to  say  :  one  vote  for  each  share-less  than  fifty  ;  Provided  always,  that  no  Provwo. 
one  Proprietor  as  aforesaid  shall  have  more  than  fifty  votes ;  and  all  Proprietors  of  Propnetow 
shares,  whether  resident  in  this  Province  or  elsewhere,  may  vote  by  proxy,  if  he,  she  ^^^^  ^^ 
or  they  shall  see  fit,  provided  that  such  proxy  do  produce  from  his  constituent  or  con- 
stituents an  appointment  in  writing  in  the  words  or  to  the  effect  following,  that  is  to 


proxy. 


"   I,  of  one  of  the    Form  of  ap- 

Proprietors  of  the  Carillon  and  Grenville  Rail-way ,  do  hereby  nominate,   consti-  ^i^y"*""*®^ 
tute,  and  appoint  ^    of 

to  be  my  proxy,  in  my  name,  and  in  my  absence*  to  vote  or  give  my  assent  or  dissent 
to  any  business,  matter  or  thing  relating  to  the  said  undertaking  that  shall  be  men- 
tioned or  proposed  at  any  meeting  of  the  Proprietors  of  the  said  undertaking,  or  any 
of  them,  in  such  manner  as  he  the  said  shall  think 

proper,  according  to  his  opinion  and  judgment,  for  the  benefit  of  the  said  under- 
taking, or  any  thing  appertaining  thereto.  In  witness  whereof,  I  have  hereunto  set 
my  hand  and  seal,  the  day  of  in  the 


year  .'* 


And 
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S'd^S^  And  such  vote  or  votes  by  proxy  shall  be  as  valid  as  if  such  prineipal  or  principals 
majority  uf  ^  had  voted  ill  person  ;  and  whatever  question,  election  of  proper  Officers,  or  matters  or 
^^'^^  things  shall  be  proposed,  discussed,  or  considered  in  any  public  meeting  of  the  Pro- 

prietors to  be  held  by  virtue  of  this  Act,  shall  be  determined  by  the  majority  of  votes 
and  proxies  then  present  and  so  given  as  aforesaid,  and  all  decisions  and  acts  of  any 
such  majority  shall  bind  the  said  Company,  and  be  deemed  the  decision  and  acts  of  the 
Company. 

None  but  a  XXIX.  Providcd  always,  and  be  it  enacted,  That  no  Proprietor  who  shall  not  be  a 

to'Srp^-**^*  natural  bom  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  under 

dent  or  Trea-  au  Act  of  the  British  Parliament,  or  an  Act  of  the  Parliament  of  this  Province,  diall 

■"^'  be  elected  President  or  Treasurer  of  the  said  Company. 

Liabiuty  of  XXX.  And  be  it  enacted.  That  no  Shareholder  in  the  said  Company  of  Proprictws 

s^?j^*>«w*"     shall  be  in  any  manner  whatsoever  liable  for  or  charged  with  the  debts  or  demands  due 
""    *  by  the  said  Company  beyond  the  payment  of  the  extent  of  his,  her  or  tlieir  share  in 

the  Capital  of  the  said  Company  not  paid  up. 


Thefint 
General  Meet- 
ing to  be  held^ 
in  Montreal. 


To  elect  a 
Board  of  thir- 
teen Directon. 


In  the  month 
of  Pebraarj. 
1849,  and  of 
each  year 
thereafter,  a 
Board  of  Di- 
rectors to  be 
elected. 


Special  Meet- 
ines  may  be 


Quorum  at 
Special  MeeU 
inge. 


XXXL  And  be  it  enacted,  That  the  first  General  Meeting  of  the  Proprietors  fiar 
putting  this  Act  in  execution,  may  be  held  at  the  City  of  Montreal  whenever  one  half 
the  number  of  shares  in  the  said  undertaking  shall  have  been  subscribed  for,  provided 
that  public  notice  thereof  be'^given  during  one  week  in  some  newspapers  published  io 
manner  aforesaid,  and  signed  by  at  least  ten  of  the  subscribers  to  the  said  undertaking 
holding  among  them  at  least  two  hundred  shares  ;  and  at  such  said  General  MeetiDg 
the  Proprietors  assembled,  with  such  proxies  as  shall  be  present,  shall  choose  thirteen 
persons,  being  each  a  Proprietor  of  not  less  than  twenty  shares  in  the  said  under- 
taking, to  be  Directors  of  the  said  Company,  in  such  manner  as  is  hereinafter  directed, 
and  shall  also  proceed  to  pass  such  Rules  and  Regulations  and  By-Laws  as  diall  seem 
to  them  fit,  provided  they  be  not  inconsistent  with  this  Act- 

XXXIL  And  be  it  enacted.  That  the  Directors  first  appointed  (or  those  appointed 
in  their  stead  in  case  of  vacancy)  shall  remain  in  office  until  the  election  of  Directors 
in  the  month  of  February,  one  thousand  eight  hundred  and  forty-nine,  and  that  in  the 
month  of  February  in  the  said  year  and  each  year  thereafter,  and  on  such  day  of  the 
month  as  shall  be  appointed  by  any  By-Law,  an  Annual  General  Meeting  of  the  said 
Proprietors  shall  be  held  at  the  Office  of  the  Company  for  the  time  being  to  choose 
Directors  in  the  room  of  those  whose  office  mav  at  that  time  become  vacant,  and  gene- 
rally to  transact  the  business  of  the  Company ;  but  if  at  any  time  it  shall  appear  to  aay 
ten  or  more  of  such  Proprietors  holding  together  two  hundred  shares  at  least,  that  for 
more  effectually  putting  this  Act  in  execution,  a  Special  General  Meeting  of  Proprie- 
tors is  necessary  to  be  held,  it  shall'  be  lawful  for  such  ten  or  more  of  them  to  cause 
fifteen  days'  notice  at  least  to  be  given  thereof  in  some  public  newspaper  as  aforesaid, 
or  in  such  manner  as  the  Company  shall  by  any  By-Law  direct  or  appoint,  speciljiBS 
in  such  notice  the  time  and  place,  and  the  reason  and  intention  of  such  Special  Meet- 
ings, respectively  ;  and  the  Proprietors  are  hereby  |tuthorized  to  meet  pursuant  to  such 
notices,  and  proceed  to  the  execution  of  the  powers  by  this  Act  given  them,  with  res* 
pect  to  the  matters  so  specified  only  ;'and  all  such  acts  of  the  Proprietors  or  the  majo- 
rity qf  them,  at  such  Special  Meetings  assembled,  such  majority  not  having  either  as 
principals  or  proxies  less  than  two  hundred  shares,  shall  be  as  valid  to  aU  intents  and 
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purposes  as  if  the  same  were  done  at  Annual  Meetings :  Provided  always,  thalf  it  shall  ^'<>^>*0; 

and  may  he  lawful  for  the  said  Directors  in  case  of  the  death,  absence,  resignation  or  am^g^e  m- 

removai  of  any  person  elected  a  Director  to  manage  the  affairs  of  the  said  Company  "u^'L"!^^*^ 

in  manner  aforesaid,  to  appoint  another  or  others  in  the  room  or  stead  of  those  of  the  other  uireo 

Directors  who  may  die,  or  be  abs^||||  resign,  or  be  removed  as  aforesaid ;  any  thing  in  ^"' 
this  Act  to  the  contrary  notwithstsSaing  ;  but  if  such  appointment  be  not  made,  such 
death,  absence,  or  resignation  shall  not  invalidate  the  acts  of  the  remaining  Directors. 


Three  Direc- 
tors to  annual* 
ly  retire  but 
re- 


XXXIII.  And  be  it  enacted.  That  at  each  of  the  said  Annual  Meetings  of  Proprie- 
tors three  of  the  said  thirteen  Directors  shall  retire  in  rotation,  the  order  of  retirement 
of  the  said  first  elected  thirteen  Directors  being  decided  by  lot,  but  the  Directors  then  ^y  ^ 
or  at  any  subsequent  time  retiring  shall  be  eligible  for  re-election  :  Provided  always,  Provi*^. 
that  no  such  retirement  shall  have  effect  unless  the  Proprietors  shall  at  such  Annual 
Meeting  proceed  to  fill  up  the  vacancies  thus  occurring  in  the  Direction. 


XXXIV.  And  be  it  enacted,  That  the  Directors  shall,  at  their  first  (or  at  some  other) 
Meeting  after  the  day  appointed  for  the  Annual  General  Meeting  in  each  year,  elect 
one  of  their  members  to  be  the  President  of  the  said  Company,  who  shall  always 
(when  present)  be  the  Chairman  of,  and  preside  at  all  Meetings  of  the  Directors,  and 
shall  hold  his  office  until  he  shall  cease  to  be  a  Director,  or  until  another  President  shall 
be  elected  in  his  stead :  and  the  said  Directors  may,  in  like  manner,  elect  a  Vice- 
President,  who  shall  act  as  Chairman  in  the  absence  of  the  President. 

XXXV.  And  be  it  enacted.  That  any  Meeting  of  the  said  Directors,  at  which  not 
less  than  five  Directors  shall  be  present,  shall  be  a  Quorum,  and  shall  be  competent  to 
use  and  exercise  all  and  any  of  the  powers  hereby  vested  in  the  said  Directors :  Pro- 
vided always,  that  no  one  Director,  though  he  Inay  be  a  Proprietor  of  many  shares, 
shall  have  more  than  one  vote  at  any  meeting  of  the  Directors,  except  the  President  or 
Vice-President,  when  acting  as  Chairman,  or  any  temporary  Chairman,  who,  in  case 
of  the  absence  of  the  President  or  Vice-President,  may  be  chosen  by  the  Directors  pre- 
isent,  either  of  whom  when  presiding  at  a  meeting  of  the  Directors  shall,  in  case  of  a 
division  of  equal  numbers,  have  the  casting  vote,  although  he  may  haie  ^ven  one  vote 
before  :  And  provided  also,  that  such  Directors  shall  from  time  to  time  be  subject  to 
the  examination  and  control  of  the  said  Annual  and  Special  Meetings  of  thersaid  Pro- 
prietors as  aforesaid,  and  shall  pay  due  obedience  to  all  By-Laws  of  the  Company  and 
to  such  orders  and  directions,  in  and  about  the  premises,  as  they  shall  from  time  to 
time  receive  from  the  said  Proprietors  at  such  Annual  or  Special  Meetings ;  such 
orders  and  directions  not  being  contrary  to  any  express  directions  or  provisions  in  this 
A.ct  contained  :  And  provided  also,  that  the  act  of  any  majority  of  a  Quonun  of  the 
Directors  present  at  any  meeting  regularly  held  shall  be  deemed  the  act  ol  the  Direc- 
ors. 


Directon  to 
elect  a  Presi- 
dentj 


And  Vice- 
Prendent 


Five  Directon 
to  be  a  Quo- 
rum for  bun- 


Proviso  OB  to 
▼otee. 


Casting  vote 
of  Chamnaoi 


Proviso: 
Directors  sub- 
jected to  the 
control  of 
Meetings* 


Proviso: 
Acta  of  a  ma* 
joritv  to  be 


XXXVI.  Provided  always,  and  be  it  enacted,  That  no  person  holding  any  office,  No  officer  or 

>lace  or  employment,  or  being  concerned  or  interested  in  any  contract  or  contracts  un-  u°a  dUS^,*^ 

er  the    eaid  Company,  shall  be  capable  of  being  chosen  a  Director  or  of  holding  the  ^^' 
£Qce  of  Director. 

XXXYII.  And  be  it  enacted,  That  every  such  Annual  Meeting  shall  have  power  to  Annual  Meet- 
ppoint   not  exceeding  three  Auditors  to  audit  all  accounts  of  money  laid  out  and  ^^Jx^^ 

disbursed 
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Auditor!  to 
audit  all  ao 
counts. 


Power  of  the 
Directors  to 
make  calls. 


Proviso* 

Calls  how  to 
be  mode. 

Other  pow<)rs 
of  the  Direc- 
tors. 


Farther  power 
may  be  giveii 
by  By- laws. 


Shareholders 
bound  to  pay 
calls. 


Penalty  for 
neglect. 


Forfeiture  for 
not  paying 
calls. 


disbuited  on  account  of  the  said  undertaking,  by  the  Treasurer,  Receiver  or  Beceiren, 
and  other  Officer  and  Officers  to  be  by  the  said  Directors  appointed,  or  by  any  other 
person  or  persons  whatsoever,  employed  by,  or  concerned  for  or  under  them,  in  and 
^out  the  said  undertaking  ;  and  to  that  end  the  said  Auditors  shall  have  power  to  ad- 
journ themselves  over  from  time  to  time,  and  frop  place  to  place,  as  shall  be  thought 
convenient  by  them  :  And  the  said  Directors  chosen  under  the  authority  of  this  Act, 
shall  have  power  from  time  to  time  to  make  such  call  or  calls  of  money  from  the  Pio- 
prietors  of  the  said  Rail- way  and  other  works,  to  defray  the  expense  oi,  or  to  canyon 
the  same,  as  they  from  time  to  time  shall  find  wanting  and  necessary  for  these  purposes: 
Provided,  however,  that  no  call  do  exceed  the  sum  of  Two  pounds  and  ten  shilliop 
current  money  of  this  Province,  for  every  share  of  Twenty-five  pounds  :  And  provided 
also,  that  no  calls  be  made  but  at  the  distance  of  at  least  one  calendar  month  {roD 
each  other:  And  such  Directors  shall  have  full  power  and  authority  to  direct  and 
manage  all  and  every  the  affairs  of  the  said  Company  as  well  in  contracting  for  and 
purchasing  lands,  rights,  and  materials  for  the  use  of  the  said  Company,  as  in  emploj- 
ing,  ordering  and  directing  the  work  and  workmen,  and  in  placing  and  removing  under- 
officers,  clerks,  servants  and  agents,  and  in  making  all  contracts  and  bargains  toacbiiig 
the  said  undertaking  :  And  to  affix  or  authorize  any  person  to  affix  the  Common  Seal 
of  the  Company  to  any  Act,  Deed,  By-Laws,  Notice  or  other  document  whatsoever; 
and  any  such  Act,  Deed,  By-Laws,  Notice  or  other  document  bearing  the  Common 
Seal  of  the  Company,  and  signed  by  the  President,  Vice-President,  or  any  Director, 
or  by  order  of  the  Directors,  shall  be  deemed  the  Act  of  the  Directors  and  of  the  Com- 
pany, nor  shall  the  authority  of  the  signer  of  any  document  purporting  to  be  so  signed 
and  sealed,  to  sign  the  same  and  affix  the  said  Seal  thereto  be  liable  to  be  called  in 
question  by  any  party  except  the  Company  :  and  the  Directors  shall  have  such  other 
and  further  powers  as,  being  vested  in  the  Company  by  this  Act,  shall  be  conferred 
upon  the  said  Dbrectors  by  the  By-L&ws  of  the  Company. 

XXXVIIL  And  be  it  enacted.  That  the  owner  or  owners  of  one  or  more  shares  in 
the  said  undertaking  shall  pay  his,  her  or  their  shares  and  proportion  of  the  monies  to 
be  called  for  as  aforesaid,  to  such  person  or  persons,  and  at  such  time  and  place  as  tiie 
said  Directors  shall  from  time  to  time  appoint  and  direct,  of  which  three  weeks'  notice 
at  least  shall  be  given  in  two  newspapers  as  aforesaid,  or  in  such  other  manner  as  the 
said  Proprietors  or  their  successors  shall  by  any  By-Law  direct  and  appoint ;  and  if 
any  person  or  persons  shall  neglect  or  refuse  to  pay  his,  her  or  their  rateable  or  pro- 
portionable part  or  share  of  the  said  money,  to  be  called  for  as  aforesaid,  at  the  tiioe 
and  place  so  appointed,  he,  she  or  they,  neglecting  or  refusing  shall  forfeit  a  sum  not 
exceeding  the  rate  of  five  pounds  for  every  one  hundred  pounds  of  his,  her  or  their 
respective  share  or  shares  in  the  said  undertaking  :  and  in  case  such  person  or  persons 
shall  neglect  to  pay  his,  her  or  their  rateable  calls  as  aforesaid,  for  the  space  of  tiro 
calendar  months  a^er  the  time  appointed  for  the  payment  thereof  as  aforesaid,  then  k, 
she  or  they  shall  forfeit  his,  her  and  their  respective  share  and  shares  in  the  said  under 
taking,  and  all  the  profit  and  benefit  thereof ;  all  which  forfeitures  shall  go  to  the  rest 
of  the  Proprietors  of  the  said  undertaking,  their  successors  and  assigns,  for  the  ben^t 
of  the  said  Proprietors,  in  proportion  to  their  respective  interests ;  and  in  every  case 
such  calls  shall  be  payable  with  interest  from  the  time  the  same  shall  be  so  appointed 
to  be  paid  until  the  payment  thereof. 


XXXLl 
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XL  And  be  it  enacted,  That  the  said  Company  may  make,  carry  or  place  their  said 
intended  Rail-way  and  works,  into,  across  or  upon  the  lands  of  any  person  or  party 
whomsoever  on  the  line  aforesaid,  or  within  the  distance  aforesaid  from  such  line,^  al- 
though the  name  of  such  parly  be  not  entered  in  the  said  book  of  reference,  through  er- 
ror, want  of  sufficient  information,  or  any  other  cause,  or  although  some  other  person 
or  party  be  erroneously  mentioned  as  the  owner  of  or  party  entitled  to  convey,  or  in- 
terested in  such  lands. 


Effect  of  erton 
in  the  book 
of  reference. 


Lands  taken 
not  to  exceed 
thirty  yards  in 
bread  tn« 


Exception!  for 
deep  cutting, 
passing  plaices, 
Ac, 

And  for  sta- 
tions for  ma- 
chinery, &c. 


XII.  And  be  it  enacted.  That  the  lands  or  grounds  to  be  taken  or  used  for  such  in- 
tended Rail-way,  and  the  ditches,  drains  and  fences  to  separate  the  same  from  the  ad- 
joining lands,  shall  not  exceed  thirty  vards  in  breadth,  except  in  such  places  where  the 
said  intended  Rail-way  shall  be  raised  more  than  five  feet  higher,  or  cut  more  than  five 
feet  deeper  than  the  present  surface  of  the  land,  in  or  at  such  places  where  it  shall  be 
judged  necessary  to  have  off-sets  for  the  locomotives  or  other  engines  and  carriages 
using  the  said  intended  Rail-way  to  be  or  pass  each  other  (and  not  above  one  hundred 
yards  in  breadth  in  any  such  place,)  or  where  any  houses,  ware-houses,  wharves,  toll- 
houses, watch-houses,  weighing^beams,  cranes,  fixed  engines  or  inclined  planes,  may  be 
intended  to  be  erected,  or  goods,  wares  or  merchandize  to  be  delivered,  (and  then  not 
more  than  two  hundred  yards  in  length,  by  one  hundred  and  fifty  yards  in  breadth,) 
without  the  consent  of  some  party  who  can,  under  the  provisions  of  this  Act,  convey 
such  lands  to  the  said  Company,  and  the  places  at  which  such  extra  breadth  is  to  be 
taken,  shall  be  shewn  on  the  said  map  or  plan,  so  far  as  the  same  may  be  then  ascer- 
tained, but  their  not  being  so  shewn  shall  not  prevent  the  Company  from  taking  such 
extra  breadth,  provided  it  be  taken  upon  the  line  shewn  or  within  the  distance  aforesaid 
from  such  line :  Provided  always,  that  no  land  shall  be  taken  by  the  said  Company 
from  any  public  highway,  but  their  right  shall  be  limited  to  the  laying  down  across  the 
same,  (^that  is  in  the  line  of  the  said  Rail-Road  at  whatever  angle  it  may  intersect  such 
highway,)  the  rails  and  other  contrivances,  forming  part  of  the  said  Rail-Road,  subject 
to  the  limitations  mentioned  in  the  fifth  Section,  or  any  other  part  of  this  Act ;  nor 
shall  any  land  or  property  vested  in  Her  Majesty,  or  in  any  party  in  trust  for  Her 
Majesty,  be  taken  by  the  said  Company,  except  under  the  next  following  section,  with- 
out the  consent  of  Her  Majesty,  or  of  the  party  in  whom  the  same  shall  be  so  vested 
in  trust, 

XIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Company  to  take,  use,  Comnany  may 
occupy  and  hold,  but  not  to  alienate,  so  much  of  the  Public  Beach  or  Beach  Road  or  Bweh^,  doing 
of  the  land  covered  with  the  waters  of  the  River  St.  Lawrence  (or  Lake  St.  Louis,)  not 
used  or  occupied  for  any  public  work  or  vested  in  any  party,  (not  exceeding  the  quan- 
tity limited  in  the  next  preceding  section,)  as  may  be  required  for  the  Rail-way,  and 
other  works  which  they  are  hereby  authorized  to  construct,  doing  no  damage  to  nor 
causing  any  obstruction  in  the  navigation  of  the  said  river. 


Proviso  as  to 
lands  forming 
part  of  public 
roads,  &c. 


Or  Tested  in 
the  Grown. 


no  damage  to 
the  navigation, 


XIV.  And  be  it  enacted,  That  after  any  lands  or  grounds  shall  be  set  out  and  ascer- 
tained in  manner  aforesaid,  for  making  and  completing  the  said  Rail-way  and  other 
works,  and  other  the  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and 
may  be  lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations  aggregate 
or  sole,  communities,  •  grev6s  de  substitvtmij  guardians,  curators,  executors,  admi- 
nistrators, aixd  all  other  trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of 
themselves,  their  heirs  and  successors,  but  also  for  and  on  behalf  of  those  whom  they 

represent, 


After  any . 
lands  have  so 
been  set  out , 
all  bodies  cor* 
porate,  die. 
may  sell  their 
property 
therein  to  the 
Company. 
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Form  of  the 
tTmn«fer  of 
•haraik 


Tm  ibiin* 


such  entry  accordingly  i^^nd  until  such  duplicate  of  such  deed  shall  be  so  delivered  to 
the  said  Directors  or  their  Clerk,  and  filed  and  entered  as  above  directed,  such  pur- 
chaser or  purchasers  shall  have  no  part  or  share  of  the  profits  of  the  said  undertaking, 
nor  any  interest  for  the  said  share  or  shares,  paid  unto  him,  her  or  them,  nor  any  vote  as 
a  Proprietor  or  Proprietors. 

XLIL  And  be  it  enacted.  That  the  sale  of  the  said  shares  shall  be  in  the  form  fol- 
lowing, varying  the  names  and  descriptions  of  the  contracting  parties,  as  the  case  inaj 
require : 

«  I,  A.  B,  in  consideration  of  the  sum  of  paid 

^<  to  me  by  C.  D.  of  do  hereby  bargain,  sell  and  transfer  to 

'<  the  said  C.  D.  share  (or  shares)  of  the  Stock  of  the  (M- 

**  Ion  and  Grenville  Rail-way  Company ^  to  hold  to  him  the  said  C.  D.  his  heirs,  es^ 
^'  cutors,  curators,  administrators  and  assigns,  subject  to  the  same  rules  and  orders,  lod 
<*  on   the  same  conditions  that  I  held  the  same  immediately  before  the  executioa 
'<  hereof.    And  I,  the  said  C.  D,  do  hereby  agree  to  accept  of  the  said 
'<  share  {or  shares)  subject  to  the  same  rules,  orders  and  conditions. 

<'  Witness  our  hands  and  seals,  this  day  of 

in  the  year  .'* 


FroTt0o. 


Dirpctormiay 
appoint  a 
TrpaiQrt>r  and 


Doty  of  the 
Clerk. 


CI 


Company  may 
establieh  Tol!e 
for  all  good*, 
Ac.  pawing  on 
the  Kail-way. 


Bow  Tolli 
may  be  re- 
oo^red  if  not 
dnly  paid. 


SeisnTe  of 
goode,  Ac 


Provided  always,  that  no  such  transfer  of  any  share  shall  be  valid  until  all  calls  or 
instalments  then  due  thereon  shall  have  been  paid  up. 

XLIIL  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  said  Direc- 
tors, and  they  are  hereby  authorized  from  time  to  time  to  nominate  and  appoint  a  Trea- 
surer or  Treasurers,  and  a  Clerk  or  Clerks  to  the  said  Company,  taking  such  securiir 
for  the  due  execution  of  their  respective  offices  as  the  said  Directors  shall  think  proper; 
and  such  Clerk  shall  in  a  proper  book  or  books  enter  and  keep  a  true  and  perfect  ac- 
count of  the  names  and  places  of  abode  of  the  several  Proprietors  of  the  said  Rail- 
way and  other  works,  and  of  the  several  persons  who  shall  from  time  to  time  become 
owners  and  proprietors  of,  or  entitled  to  any  share  or  shares  therein,  and  of  all  the  other 
acts,  proceedings  and  transactions  of  the  said  Company  and  of  the  Directors  for  the 
time  being,  by  virtue  of  and  under  the  authority  of  this  Act. 

XLIV.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  said  Com- 
pany from  time  to  time,  and  at  all  times  hereafter,  to  ask,  demand,  take  and  recom, 
to  and  for  their  own  proper  use  and  behoof,  for  all  goods,  wares,  merchandize  and 
commodities,  of  whatever  description,  transported  upon  the  said  Rail-way,- juch  Tolb 
as  they  may  deem  expedient ;  which  said  Tolls  shall  be  from  time  to  time  fixed  aod 
regulated  by  By-laws  of  the  Company,  or  by  the  Directors  if  thereunto  authorized  bf 
the  said  By-laws,  and  shall  be  paid  to  such  person  or  persons,  and  at  such  place  cn^ 
places  near  to  the  said  Rail-way,  in  such  manner  and  under  such  regulations  as  thesaid 
Company  or  the  said  Directors  shall  direct  and  appoint ;  and  in  case  of  denial  or  d^^ 
of  payment  of  any  such  rates  or  dues,  or  any  part  thereof,  on  demand,  to  the  person  or 
persons  appointed  to  receive  the  same  as  aforesaid,  the  said  Company  may  sue  for  and 
recover  the  same  in  any  Court  having  competent  jurisdiction,  or  the  person  or  peiso&5 
to  whom  the  said  rates  or  dues  ought  to  be  paid,  may  and  he  is,  and  they  are  hereby 
empowered  to  seize  and  detain  such  goods,  wares,  merchandize  or  other  conunodities. 

for 
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XVII.  And  be  it  enacted.  That  so  soon  as  the  said  map  or  plan  and  book  of  reference 
shall  have  been  deposited  as  aforesaid,  and  notice  of  its  being  so  deposited  shall  have 
been  given  during  at  least  one  calendar  month,  in  at  least  one  newspaper  published  in 
the  City  of  Montreal,  in  the  English  language,  and  in  one  newspaper  there  published 
in  the  French  language,  it  shall  be  lawful  for  the  said  Company  to  apply  to  the  several 
owners  of  or  parties  hereby  empowered  to  convey  the  lands  through  which  such  Rail- 
way is  intended  to  be  carried,  or  which  may  suffer  damage  from  the  taking  of  materials, 
or  the  exercise  of  any  of  the  powers  granted  to  the  said  Company  by  this  Act,  and  to 
agree  with  such  owners  or  parties  respectively,  touching  the  compensation  to  be  paid  to 
them  by  the  said  Company  for  the  purchase  thereof,  and  for  their  respective  damages, 
and  to  make  such  agreements  and  contracts  with  the  said  parties  touching  the  said 
lands,  or  th^  ^compensation  to  be  paid  for  the  same,  or  for  the  damages,  or  as  to  the 
mode  in  which  the  said  compensation  shall  be  ascertained,  as  to  such  parties  and  the 
said  Company  shall  seem  expedient ;  And  in  case  of  disagreement  between  the  said 
Company  and  the  said  owners  and  parties,  or  any  of  them,  then  all  questions  which 
shall  arise  between  them  and  the  said  Company  shall  be  settled  as  follows,  that  is  to  say : 


The  Company 
to  apply  to  the 
owners  of  the 
lands  touching 
the  compensa- 
tion to  be  paid 
for  the  same 
or  for  any  right 
exercised. 


Or  as  to  mode 
of  establishing 
sach  compen- 
sation. 


How  the  same 
shall  be  set- 
tled when  the 
parties  cannot 
agree. 


The  deposit  of  the  map  or  plan  and  book  of  reference,  and  the  notice  of  such  deposit,  Legal  effect  of 
given  as  aforesaid,  shall  be  deemed  a  general  notice  to  all  such  parties  as  aforesaid,  of  S^fcJSen^^ 
the  lands  which  will  be  required  for  the  said  Rail-way  and  works. 

The  Company  shall  serve  a  notice  upon  the  opposite  party,  containing  a  description  Notice  to  op- 
of  the  lands  to  be  taken,  or  of  the  powers  intended  to  be  exercised  with  regard  to  any  lands   ^'^  ^^^ 
(describing  them,)  a  declaration  that  the  Company  are  ready  to  pay  some  certain  sum  offer, 
(or  rent,  as  the  case  may  be)  as  compensation  for  such  lands  or  for  the  damages  arising 
from  the  exercise  of  such  power,  and  the  name  of  a  person  whom  they  appoint  as  their  Nameof  ArW- 
Arbitrator  if  their  offer  be  not  accepted,  and  such  notice  shall  be  accompanied  by  the   *'*^' 
certificate  of  some  sworn  Surveyor  for  Lower  Canada,  disinterested  in  the  matter,  and  not 
being  the  Arbitrator  named  in  the  notice,  that  the  land  (if  the  notice  relate  to  the  taking 
of  land)  is  shewn  on  the  map  or  plan  deposited  as  aforesaid,  as  being  required  for  the 
said  Rail-way  and  works,  or  as  being  within  the  limits  of  deviation  hereby  allowed 
from  the  line  of  the  said  Rail-way,  that  he  knows  such  land,  or  the  amount  of  damages 
likely  to  arise  from  the  exercise  of  such  powers,  and  that  the  sum  so  offered  is  in  his 
opinion  a  fair  compensation  for  such  land  and  for  such  damages  as  aforesaid. 


Certificate  of  a 
Surveyor  that 
the  offer  is  fair, 
&c. 


If  the  opposite  party  be  absent  from  the  District  of  Montreal  or  be  unknown  to  the 
said  Company,  then  upon  application  to  any  Justice  of  the  Court  of  Queen's  Bench  for 
the  said  District,  accompanied  by  such  certificate  as  aforesaid,  and  by  an  affidavit  of  some 
Officer  of  the  Company,  that  such  opposite  party  is  so  absent,  or  that  after  diligent  in- 
quiry the  party  on  whom  the  notice  ought  to  be  served  cannot  be  ascertained,  such 
Justice  shall  order  a  notice  as  aforesaid  (but  without  the  certificate)  to  be  inserted  three 
times  in  the  course  of  one  calendar  month  in  some  newspaper  published  in  the  City  of 
Montreal,  in  the  English  language,  and  in  one  newspaper  there  published  in  the  French 
language. 

• 

If  within  ten  days  after  the  service  of  such  notice,  or  within  one  month  after  the 
first  publication  thereof  as  aforesaid,  the  opposite  party  shall  not  notify  to  the  Company 
that  he  accepts  the  sum  offered  by  the  said  Company,  or  notify  to  them  the  name  of  a 
person  whom  he  appoints  as  Arbitrator,  then  any  Justice  of  the  Court  of  Queen's 

Bench 


If  the  party  be 
absent  or  un- 
known. 


Party  not  ac- 
cepting the 
Company's  of- 
fer, and  not 
appointing  an 
Arbitrator. 
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niT«»ctor«  may 
fis  ihi»  price 
for  thn  cArriag* 
of  parcels  on 
the  Kail  way. 
Tables  of 
Tolls  to  be 
publicly 
affixed. 


PiDVMion  as 
to  the  carriage 
of  H.  M's. 
Mail. 

Soldiers,  Po- 
lice Force,  Ac. 


a  ton  contained  therein  ;  and  in  all  cases  where  there  shall  he  a  fractiou  of  a  quaite 
of  a  ton,  such  fraction  shall  be  deemed  and  considered  as  a  whole  quarter  of  a  ton. 

XLVllL  Provided  always,  and  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and 
for  the  Directors  of  the  said  Company,  from  time  to  time,  to  make  such  regulatioDs  for 
ascertaining  and  fixing  the  price  or  sum  or  sums  of  money  to  be  charged  or  taken  for 
the  carriage  of  any  parcel  not  exceeding  one  hundred  and  twenty  pounds  weight  as 
aforesaid,  upon  the  said  Rail-way,  or  any  part  thereof,  as  to  them  shall  seem  fit  and 
reasonable ;  and  that  the  said  Company  shall  from  time  to  time  print  and  stick  up,  or 
cause  to  be  printed  and  stuck  up  in  their  office,  and  in  all  and  erery  of  theplaeeg 
where  the  Tolls  are  to  be  collected,  in  some  conspicuous  place  there,  a  printed  board 
or  paper  ascertaining  all  the  Tolls  payable  under  this  Act,  and  particularising  the  price 
or  sum  or  sums  of  money  to  be  charged  or  taken  for  the  carriage  of  such  pareda  noi 
exceeding  one  hundred  and  twenty  pounds  weight  as  aforesaid. 

XLIX.  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall  at  all  tiiaes 
when  thereunto  required  by  Her  Majesty's  Deputy  Post  Master  General,  the  Commaa- 
der  of  the  Forces,  or  any  person  having  the  superintendence  or  command  of  any 
Police  Force,  carry  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces  or 
Militia,  and  all  artillery,  ammunition,  provisions  or  other  stores  for  their  use,  and  all 
Policemen,  Constables,  and  others,  travelling  on  Her  Majesty's  Service,  on  tbeir  said 
Rail-way,  on  such  terms  and  conditions  and  under  auch  regulations  as  the  said  Com- 
pany and  the  said  Deputy  Post  Master  General,  the  Commander  of  the  Forces,  or  per- 
son in  command  of  any  Police  Force,  respectively,  ^all  agree  upon,  or  if  they  cannot 
agree,  then  on  such  terms  and  conditions  and  under  such  re{;ulations  as  the  Ooveroor 
or  Person  administering  the  Government  shall  in  Council  make ;  Provided  that  by  sad 
regulations  the  Company  shall  not  be  required  to  start  any  train  or  steamboat  at  wj 
other  time  than  their  ordinary  time  of  Starting  the  same,  but  that  they  may  be  required 
to  provide  a  separate  carriage  for  the  Mail  and  the  person  or  persons  in  charge  tiiereof: 
And  provided  also,  that  any  further  enactments  which  the  Legislature  of  this  Province 
may  hereafter  deem  it  expedient  to  make,  with  regard  to  the  carriage  of  the  said  Mail 
or  Her  Majesty's  Forces  and  other  persons  and  articles  as  aforesaid,  or  the  rates  to  be 
paid  for  carrying  the  same,  or  in  any  way  respecting  the  use  of  any  Electric  Telegraph, 
or  other  service  to  be  rendered  by  the  Company  to  the  Government,  shall  not  be 
deemed  an  infringement  of  the  privileges  intended  to  be  conferred  by  tUs  Act 

c^ompany  to         L.  And  be  it  enacted.  That  the  said  Company  shall,  within  six  calendar  months  aAer 

ulds  fri^the  any  lands  shall  be  taken  for  the  use  of  the  said  Rail-way  or  undertaking,  and  if  there- 

If^^^'oSii""*  unto  required  by  the  proprietors  of  the  adjoining  lands  respectively,  but  not  otherwise, 

^^^         divide  and  separate,  and  keep  constantly  divided  and  separated,  the  lands  so  taken  frm 

the  lands  or  grounds  adjoining  thereto,  with  a  sufficient  post  and  rail,  hedge,  ditcb, 

bank,  or  other  fence  sufficient  to  keep  off  hogs,  sheep  and  cattle,  to  be  set  and  made 

on  the  lands  or  grounds  which  shall  be  purchased  by,  conveyed  to  or  rested  in  the  said 

Company  as  aforesaid,  and  shall  at  their  own  costs  and  charges,  from  time  to  time, 

maintain,  support  and  keep  in  sufficient  repair  the  said  posts,  raila,  hedges,  ditches, 

trenches,  banks,  and  other  fences  so  set  up  and  made  as  aforesaid. 

The  Company       LI.  And  be  it  enacted.  That  as  soon  as  conveniently  may  be  after  the  said  llail*wtj 
Ri^^''      ^^^1  ^  completed,  the  said  Company  shall  cause  the  sfame  to  be  measured,  and  stones 
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orpost8>  with  proper  iiiseriptions  on  the  ndes  therac^  denoting  the  distanee,  to  he  ^^^^ 

erected  and  for  ever  after  maintained^  at  the  distance  of  every  mile  from  each  other.  *^  °^ 

LIL  And  be  it  enacted,  That  the  9aid  Company  shall  and  are  hereby  required  and  ^reuurer, 

directed  to  take  eufficient  security,  by  one  or  more  bond  or  bonds,  in  a  sufficient  penalty  Cont^'tor  t? 

or  penalties,  from  their  Treasurer,  Receiver  and  Collectors  for  the  time  being  of  the  ^''^  ■««urit7. 
monies  to  be  raised  by  virtue  of  this  Act,  for  the  faithful  execution  by  such  Treasurer, 
Receiver  and  Collectors  of  his  and  their  office  and  offices  respectively. 


LIII.  And  be  it  enacted,  That  the  several  persons  who  shall  subscribe  to  advance 
any  money  for  and  towards  making  and  maintaining  the  said  Rail-way  and  other  works 
connected  therewith  or  hereby  authorized,  and  those  who  shall  accept  of  any  transfer, 
of  any  share  or  shares  in  the  Stock  of  the  said  C<Hnpany,  and  their  several  heirs,  exe- 
cutors, administrators,  curators  and  assigns,  or  others  legally  representing  them,  and 
having  the  lawful  possession  or  control  of  such  share  or  shares^  (all  of  whom  shall  be 
deemed  proprietors  of  such  share  or  shares  for  the  purposes  of  this  Section,)  shall  and 
they  are  hereby  required  to  pay  the  sum  or  sums  of  money  by  them  respectively  sub- 
scribed, or  such  parts  or  portions  thereof  as  shall  from  time  to  time  be  called  for  by 
the  said  Company,  under  and  by  virtue  of  the  powers  and  directions  of  this  Act,  to  such 
person  or  persons,  and  at  such  times  and  places  as  shall  be  directed  by  the  said  Com- 
pany or  the  said  Directors  in  manner  before  mentioned ;  and  in  case  any  person  or  per- 
sons shall  neglect  or  refuse  to  pay  the  same  at  the  time  and  in  the  manner  required  for 
that  purpose,  it  shall  be  lawful  for  the  said  Company  to  sue  for  and  recover  the  same 
with  interest  and  costs  in  any  Court  of  Law  having  competent  jurisdiction ;  and  in  any 
such  action  it  shall  be  sufficient  to  allege  that  the  defendant  is  the  proprietor  of  a  share 
(or  of  any  number  of  shares,  stating  such  number)  in  the  stock  of  the  said  Company ; 
that  certain  sums  of  money  were  duly  called  for  upon  such  share  or  shares  by  the  said 
Company,  under  the  authority  of  and  in  the  manner  provided  by  this  Act,  and  were  due 
and  payable  at  a  certain  time  or  times,  wherefore  an  action  hath  accrued  to  the  said 
Company  to  recover  such  sum  or  sums  with  interests  and  costs ;  and  the  production  of 
the  newspapers  containing  such  calls  shall  be  evidence  that  the  same  were  made  as 
therein  stated ;  and  neither  in  such  action,  nor  in  any  other  action,  suit  or  legal  pro*^ 
ceeding  by  the  Company,  shall  the  election  of  the  Directors,  or  the  authority  of  them, 
or  of  any  Attorney  acting  in  the  name  of  the  Company,  be  called  in  question  except  by 
the  Company,  nor  shall  it  in  any  such  case  be  necessary  to  name  the  Directors  or  any 
of  them. 

LIV.  And  be  it  enacted.  That  all  jGlnes  and  forfeitures  imposed  by  this  Act,  or  which 
shall  be  lawfully  imposed  by  any  By-law,  to  be  made  in  pursuance  thereof,  (of  which 
By-law,  when  produced,  all  Justices  are  hereby  required  to  take  notice,)  the  levying 
and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein  directed,  shall, 
upon  proof  of  the  offence  before  any  one  or  more  Justice  or  Justices  of  the  Peace  for 
the  District,  either  by  the  confession  of  the  party  or  parties,  or  by  the  oath  or  affirma- 
tion of  any  one  credible  witness  (which  oath  or  affirmation  such  Justice  or  Justices  are 
hereby  empowered  and  required  to  administer  without  fee  or  reward,)  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  by  Warrant  under  the  hand  and 
seal  or  hands  and  seals  of  such  Justice  or  Justices;  and  all  such  fines,  forfeitures  or 
penalties  by  this  Act  imposed  or  authorized  to  be  imposed,  the  application  whereof  is 
not  hereinbefore  pMl;icu|arly  directed,  shall  be  paid  into  the  hands  of  the  Treasurer  or 
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Receiver  of  the  monies  to  be  raised  by  virtue  of  this  Act,  and  shall  be  applied  and  dis- 
posed of  for  the  use  of  the  said  Rail-way  or  undertaking,  and  the  overplus  of  the  mo- 
ney raised  by  such  distress  and  sale,  after  deducting  the  penalty  and  the  expenses  of 
the  levying  and  recovering  thereof,  shall  be  rendered  to  the  owner  of  the  goods  so  dis- 
trained and  sold ;  and  for  want  of  sufficient  goods  and  chattels  whereof  to  levy  the  mi 
penalties  and  expenses,  the  offender  shall  be  sent  to  the  Common  Gaol  for  the  District 
of  Montreal,  there  to  remain  without  bail  or  mainprize  for  such  term  not  exceeding  one 
month  as  such  Justice  or  Justices  shall  think  proper,  unless  such  penalty  or  forfeitore, 
and  all  expenses  attending  the  same,  shall  be  sooner  paid  and  satisfied. 

LV«  And  be  it  enacted.  That  if  any  person  or  persons  shall  think  himself,  herself  or 
themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the  Peace  in 
pursuance  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar  mootb 
after  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  Greneral  Quarter  or 
Greneral  Sessions  to  be  holden  in  and  for  the  District 

LVI.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  or  commeoced 
against  any  person  or  persons  for  any  thing  done  or  to  be  done  in  pursuance  of  this  Act, 
or  in  the  execution  of  the  powers  and  authorities  or  of  the  orders  and  directions  herein- 
before given  or  granted,  every  such  action  or  suit  shall  be  brought  or  commenced  within 
six  calendar  months  next  after  the  fact  committed ;  or  in  case  there  shall  be  a  conti- 
nuation of  damage,  then  within  six  calendar  months  next  after  the  doing  or  committing 
such  damage  sbaii  cease,  and  not  afterwards;  and  the  Defendant  or  Defendants  in  sadi 
action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  Act  and  the  special 
matter  in  evidence  at  any  trial  to  be  held  thereupon,  and  that  the  same  was  done  in 
pursuance  and  by  the  authority  of  this  Act,  and  if  it  shall  appear  to  have  been  so  done, 
or  if  any  action  or  suit  shall  be  brought  after  the  time  so  limited  for  bringing  the  same, 
or  if  the  Plaintiff  or  Plaintiffs  shall  be  nonsuit,  or  discontinue  his,  her  or  Uieir  action 
or  suit  after  the  Defendant  or  Defendants  shall  have  appeared,  or  if  judgment  dudi  be 
given  against  the  Plaintiff  or  Plaintiffs,  the  Defendant  or  Defendants  shall  baye  foil 
costs,  and  shall  have  such  remedy  for  the  same  as  any  Defendant  or  Defendants  hatk 
or  have  for  costs  of  suit  in  other  cases  by  law. 

LVIL  And  be  it  enacted.  That  any  contravention  of  this  Act  by  the  said  Company 
or  by  any  other  party,  for  which  no  punishment  or  penalty  is  herein  provided,  shall  be  a 
misdemeanor,  and  shall  be  punishable  accordingly ;  but  such  punishment  shall  not  exempt 
the  said  Company  (if  they  be  the  offending  party)  from  the  fprfeiture  of  this  Act  and 
the  privileges  hereby  conferred  on  them,  if  by  the  provisions  thereof  or  by  law  the 
same  be  forfeited  by  such  contravention. 

LVIII.  And  be  it  enacted,  That  Her  Majesty,  Her  Heirs  and  Successors,  may  at  any 
time  before  or  after  the  said  Rail-way  is  completed  assmne  the  possession  and  property 
thereof,  and  of  all  the  property  which  the  said  Company  is  hereby  empowered  to  bold 
and  shall  then  have,  and  of  all  the  rights,  privileges  and  advantages  vested  by  this  Act 
in  the  said  Company  (all  which  shall  after  such  assumption  be  vested  in  Her  Majesty, 
Her  Heirs  and  Successors,)  on  giving  to  the  said  Company  three  months'  notice  of  the 
intention  to  assume  the  same,  and  on  paying  to  the  said  Company,  within  three  months 
of  the  expiration  of  such  notice,  the  whole  amount  of  their  Capital  Stock  then  paid 
up  and  expended,  with  interest  on  the  paid  up  Capital,  from  the  time  of  the  paying  op 
of  the  same  until  the  time  of  the  opening  of  the  said  Rail-way. 
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XX.  Provided  always,  and  be  it  enacted,  That  with  regard  to  any  lands  which  could  Proviaoaeto 
not  be  taken  without  the  consent  of  some  party  entitled  under  this  Act  to  convey  the  Su  AaVhaU 
same,  or  in  any  case  in  which  the  requirements  of  this  Act  shall  not  have  been  complied  "°'  ^^  ^j« 
with,  and  in  all  cases  where  land  shall  have  been  taken,  or  damage  shall  have  been  done  by  *^^^ 
the  Company,  without  previously  complying  with  the  requirements  of  this  Act,  the 
rights  of  the  Company  and  of  other  parties  shall  be  governed  by  the  ordinary  rules  of 
law. 

XXL  And  be  it  enacted,  That  all  suits  for  indemnity  for  any  damage  or  injury  AppiicaUons 
sustained  by  reason  of  the  powers  and  authority  given  by  this  Act  shall  be  brought  ^  be*^^^]*^ 
within  six  calendar  months  next  after  the  time  of  such  supposed  damage  sustained,  or  in      "  ^ 
case  there  shall  be  a  continuation  of  damage,  then  within  six  calendar  months  next  after 
the  doing  or  committing  such  damage  shall  cease,  and  not  afterwards,  and  the  Defend- 
ant or  Defendants  shall  and  may  plead  the  general  issue  and  give  this  Act  and  the 
special  matter  in  evidence  ^  any  trial  to  be  had  thereupon,  and  may  aver  that  the  same 
was  done  in  pursuance  and  by  the  authority  of  this  Act. 

XXII.  And  be  it  enacted,  That  if  any  person  shall  by  any  means  or  in  any  manner 
or  way  whatsoever,  obstruct  or  interrupt  the  free  use  of 4he  said  Rail-way,  or  the  car- 
riages, vessels,  engines  or  other  works  incidental  or  relative  thereto,  or  connected 
therewith,  such  person  shall  for  every  such  offence  incur  a  forfeiture  or  penalty  of  not 
less  than  five  pounds  nor  exceeding  ten  pounds  currency ;  one  half  of  which  penalty 
and  forfeiture,  to  be  recovered  before  one  or  more  Justices  of  the  Peace  for  the  District, 
shall  go  to  the  prosecutor  or  informer,  and  the  other  half  to  Her  Majesty,  Her  Heirs 
and  Successors,  and  shall  be  paid  into  the  hands  of  the  Beceiver  General,  and  be 
applied  for  the  public  uses  of  this  Province  and  the  support  of  the  Government  thereof. 

XXIII.  And  be  it  enacted.  That  if  any  person  or  persons  shall  wilfully  and  mali^-  Puniahment  of 
ciously,  and  to  the  prejudice  of  the  said  Rail-way  authorized  to  be  made  by  this  Act,  ff^down'**^' 
break,  throw  down,  damage  or  destroy  the  same,  or  any  part  thereof,  or  any  of  the  o*»tructiiiir  or 
houses,     warehouses,    toll-houses,    watch-houses,     weigh-beams,    cranes,     carriages,  luTwa/ ot* 
engines,  inclined  planes,  machines  or  other  works  or  devices,  incidental  and  relative  ^^^^ 
thereto  or  connected  therewith,  or  do   any  other  wilful  hurt  or  mischief,  or  wilfully  or 
maliciously  obstruct  or  interrupt  the  free  use  of  the  said  Rail-way,  or  works,  or  shall 
obstruct,  hinder  or  prevent  the  carrying  on,  completing,  supporting  and  maintaining  the 

said  intended  Rail-way,  or  works,  such  person  or  persons  shall  be  adjudged  guilty  of 
felony,  and  the  Court  by  and  before  whom  such  person  or  persons  shall  be  tried  and 
convicted  shall  have  power  and  authority  to  cause  such  person  or  persons  to  be 
punished  in  like  manner  as  felons  are  directed  to  be  punished  by  the  laws  in  force  in 
this  Province,  or  in  mitigation  thereof  to  award  such  sentence  as  the  law  directs  in 
cases  of  simple  larceny,  as  to  such  Court  shall  seem  fitting. 

XXIV.  And  to  the  end  that  the  said  Company  may  be  enabled  to  carry  on  so  useful  Capital  how  to 
an  undertaking:  Be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Company  '*"^^- 
and  their  successors,  to  raise  and  contribute  among  themselves,  in  such  proportions  as 

to  them  shall  seem  meet  and  convenient,  a  competent  sum  of  money  for  the  making  and 
completing  the  said  Rail-way,  and  vessels  and  all  such  other  works,  matters  and 
conveniences  as  may  be  found  necessary  for  making,  effecting,  preserving,  improving, 
completing,  maintaining  and  using  the  said  Rail-way,  and  other  works :    Provided 

always, 
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proportional  sum  of  money  towards  carrying  on  the  said  undertaking  in  manner  by  this 
Act  directed  and  appointed. 

XXVI.  And  be  it  enacted.  That  in  case  the  said  sum  of  one  hundred  and  fifty  thousand  iJ^^/^^'J^ 
pounds,  hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for  the  purposes  of  iufficient,  the 
this  Act,  then  and  in  such  case  it  shall  be  lawful  for  the  said  Company  to  raise  and  contri-  SZ^furSw 
bute  amongst  themselves,  ip  manner  and  form  aforesaid,  and  in  such  shares  and  propor-  sum. 
lions  as  to  them  shall  seem  meet,  or  by  the  admission  of  new  subscribers,  a  further  or 
other  sum  of  money  for  completing  and  perfecting  the  said  intended  Rail-way  and 
other  works  or  conveniences  incidental  or  relative  thereto,  or  hereby  authorized,  not 
exceeding  the  sum  of  fifty  thousand  pounds,  currency  aforesaid  ;  and  every  subscriber, 
towards  raising  such  further  or  other  sum  of  money,  shall  be  proprietor  in  the  said  un- 
dertaking, and  have  a  Uljte  right  of  voting  in  resoect  of  his,  her  or  their  shares  in  the 
said  i^ditional  sum  so  to  be  raised,  and  shall  also  be  liable  to  such  obligations,  and  stand 
interested  in  all  the  profits  and  powers  of  the  said  undertaking,  in  proportion  to  the 
sum  he,  she  or  they  shall  or  may  subscribe  thereto,  as  generally  and  extensively  as  if 
such  other  or  further  sum  had  been  originally  raised  as  a  part  of  the  said  first  sum  of 
one  hundred  and  fifty  thousand  pounds  ;  any  thing  herein  contained  to   the  contrary 
notwithstanding. 

^  XXVII.  And  be  it  enacted.  That  the  said  Company  may  from  time  to  time  lawfully  Company  may 
borrow  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  exceeding  at  ^^ex^Lid^ng 
any  time  the  sum  of  seventy-five  thousand  pounds,  currency,  as  they  may  find  expedient,  J^^^J^ 
and  at  such  rate  of  interest  not  exceeding  six  per  cent,  per  annum,  as  they  may  think  rencV. 
proper  ;  and  may  make  the  bonds,  debentures  or  other  securities,  they  shall  grant  for 
the  sums  so  borrowed  payable  either  in  currency  or  in  sterling,  and  at  such  place  or 
places  within  or  without  this  Province  as  they  may  deem  advisable,  and  may  hypothecate 
or  pledge  the  lands,  tolls,  revenues,  and  other  property  of  the  said  Company  for  the  fj^i^'ulSTSr. 
due  payment  of  th^  said  sums  and  the  interest  thereon.  perty. 

XXVIIL  Aud  be  it  enacted,  That  the  number  of  votes  to  which  each  Proprietor  of  voteiofPro. 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when,  in  conformity  SJdSJJTthe 
to   the  provisions  of  this  Act,  the  votes  of  the    Members  of  the  said    Company  numberof 
are  to  be  given,  shall  be  in  proportipn  to  the  number  of  shares  held  by  him,  that  ^  ^ "  ^'~* 
is  to  say ;  one  vote  for  each  share  less  than  fifty ;  Provided  always,  that  no  one  Proviso. 
Proprietor  as  aforesaid  sbrfl  haye    more    than   fifty  votes ;    and    all    Proprietors  ^JJ'p^'L 
of  shares  whether  resident  in  this  Province,  or  elsewhere,  may  vote  by  proxy,  if  he,  ^Ixy. 
she  or  they  shall  see  fit,  provided  that  such  proxy  do  produce  from  his  constituent  or 
constituents,  an  appointment  in  writing,  in  the  words  or  to  the  effect  following,  that  is 
to  say : 

•*  I,  of 

"  one  of  the  Proprietors  of  The  Lake  St.  LouU  and  Prownce  Line  Mail-way ^  do  hereby  Po™  ^f^?-^ 
«  nominate,  constitute*  and  appoint  of  pJw  "*"  ^ 

<<  to  be  my  proxy,  in  my  name,  and  in  my  absence  to  vote  or  give  my  assent  or  dissent 
<<  to  any  business,  matter  or  thing  relating  to  the  said  und^rfaiiking,  that  shall  be  men- 
<<  tioned  or  proposed  at  any  meeting  of  the  Proprietors  of  the  said  undertaking,  or  any 
<<  of  them,  in  such  manner  as  he  th.e  said  .  shaU 

<<  think  proper,  according  to  l^is  c^nion  and  judgment^  for  the  benefit  of  the  said 

"  undertaking. 
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Mortmain 
Laws  not  to 
apply. 


Rail- way  may 
be  made  on 
any  plan* 


Direetion  of 
the  eaid  Rail- 
way. 


Governor  in 
Coancil  to  fix 
the  gauge  of 
the  Hair  way. 


Power  to  the 
Company  to 
pet  out  and 
iurvoy  landf 
necessary  for 
their  works, 


To  cot  and 
place  materialij 


To  erect 
buildings,  ma« 
chlnery,  d&c. 


Seignior  or  Seigniors  within  whose  censive  the  lands,  tenements  and  hereditaments  so 
purchased  may  be  situate,  his  and  their  several  and  respective  droits  dHtidemmti^  and 
all  other  Seignioral  rights  whatever,)  and  also  to  alienate  and  convey  any  of  the  said 
lands,  purchased  for  the  purposes  aforesaid,  and  any  person  or  persons,  bodies  politic 
or  corporate,  or  communities  may  give,  grant,  bargain,  sell  and  convey  to  the  said 
Company  any  lands  for  the  purposes  aforesaid,  and  the  same  may  re-purchase  of  the 
said  Company  without  Lettres  (PAmortissement :  And  the  said  Company  shall  be  and 
are  hereby  authorized  and  empowered  from  and  after  the  passing  of  this  Act,  by  them- 
selves, their  deputies,  agents,  officers,  workmen  and  servants,  to  make  and  complete  a 
Rail-way  to  be  called  The  Lake  St.  Louis  and  Province  Line  RaU-toayy  with  one  or 
more  sets  of  Rails  or  Tracks,  and  to  be  worked  by  locomotive  engines,  or  on  fte 
atmospheric  principle,  or  in  such  other  mode  as  the  said  Company  may  deem  expe- 
dient, from  the  Village  of  Sault  St  Louis  in  the  County  of  Huntingdon  to  such  point 
as  may  be  found  most  convenient  in  the  County  of  Huntingdon  or  in  the  County  of 
Beauharnois  not  being  distant  more  than  three  miles  from  the  line  dividing  the  Town- 
ship of  Hemmingford  from  the  said  County  of  Huntingdon,  and  in  as  direct  a  line  as 
may  be  found  convenient,  and  to  erect  wharves,  warehouses,  stores  and  other  buildings 
at  either  termination,  and  at  such  other  places  on  the  line  of  the  said  Rail-way  as 
they  may  deem  expedient. 

n.  And  be  it  enacted,  That  it  shall  and  may  be  4awful  for  the  Governor  in  Council 
upon  memorial  from  the  said  Company  to  determine  the  gauge  which  shall  be  used  is 
the  Rail-way  in  this  Act  mentioned,  and  such  determination  shall  be  declared  by  Pro- 
clamation in  the  Official  Gazette,  and  shall  thereupon  be  binding  upon  the  said  Com- 
pany. 

HI.  And  be  it  enacted.  That  for  the  purpose!  aforesaid,  the  said  Company,  their 
deputies,  servants,  agents  and  workmen,  are  hereby  authorized  and  empowered  to 
enter  into  and  upon  any  lands  and  grounds  of  the  Queen's  Most  Excellent  Mjgesty,  n(yt 
hereinafter  excepted,  or  of  any  person  or  personsjbodies  politic  or  corporate,  or  collegiate, 
or  communities  or  parties  whatsoever,  and  to  survey  and  take  levels  of  the  same,  or  any 
part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof  as  they  shall  think  neres- 
sary  and  proper  for  making  the  said  intended  Rail-way  and  other  works  hereby  au- 
thorized, and  all  such  works,  matters  and  conveniences  as  they  shall  think  proper  ani 
necessary  for  making,  effecting,  preserving,  improving,  completing,  maintainiugapJ 
using  the  said  intended  Rail-way  and  other  works,  arid  also  to  bore,  dig,  cut,  trpnch. 
get,  remove,  take,  carry  away,  and  lay  earth,  clay,  stone,  soil,  rubbish,  trees,  roots  ol 
trees,  beds  of  gravel  or  sand,  or  any  other  matters  or  things  which  may  be  dug  or  got  ia 
making  the  said  intended  Rail-way  or  other  works,  on  or  out  of  the  lands  or  grouucs 
of  any  person  or  persons  adjoining  or  lying  convenient  thereto,  and  which  maybe 
proper,  requisite  or  necessary  for  making  or  repairing  the  said  intended  Rail-way.  or 
the  works  incidental  or  relative  thereto,  or  which  may  hinder,  prevent  or  obstnid  tfe 
making,  using  or  completing,  extending  or  maintaining  the  same  respectively,  accoivl- 
ing  to  the  intent  and  purpose  of  this  Act ;  and  to  make,  build,  erect  and  set  up,  in  ^ 
upon  the  said  intended  Rail-way,  or  upon  their  lands  adjoining  or  near  the  same  res- 
pectively, such  and  so  many  houses,  warehouses,  toll-houses,  watch-houses,  telegraph^ 
or  other  signals,  weighing  beams,  cranes,  fire-engines,  steam-engines,  or  other  engine 
either  stationary  or  locomotive,  inclined  planes,  machines,  and  other  works,  waj?| 
roads  and  conveniences,  as  and  when  the  said  Company  shall  think  requisite  f^^ 

convenifB' 
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convenient  for  the  purposes  of  the  said  Raii*way  and  works ;  and  also  from  time  to  time 
to  alter,  repair,  divert,  widen,  enlarge  and  extend  the  same,  andalscrto  make,  maintain,  Bndj^etand 
repair  and  alter  any  fences  or  passages  over,  mider  or  through  the  said  intended  Rail-  for^S^ 
way,  and  to  construct,  erect  and  keep  in  repair  any  bridges,  arches  and  other  works  ^^'cams,  &c. 
upon  and  across  any  rivers  or  brooks  for  the  making,  using,  maintaining  and  repairing 
the  said  intended  Rail-way ;  and  to  turn  any  such  brook,  river  or  water-course,  and 
to  change  its  course  ;  and  to  construct,  erect,  make  and  do  all  other  matters  and  things  other  work* 
which  they  shall  think  convenient  and  necessary  for  the  making,  effecting,  extending,  uS^ISoI^way. 
preserving,  improving,  completing,  and  easy  using  of  the  said  intended  Rail-way  and 
other  works,  in  pursuance  of,  and  according  to  the  true  intent  and  meaning  of  this 
Act,  they,  the  said  Company,  doing  as  little  damage  as  maybe,  in  the  execution  of  As  mtie  dam- 
the  several  powers  to  them  hereby  granted,  and  making  satisfaction  in  manner  herein-  ?o  brdSSI*©?^^"* 
after  mentioned  to  the  owners  or  proprietors  of,  or  the  persons  interested  in  the  lands,  a"<i  compensa- 
tenements  or  hereditaments,  water,  water-courses,  brooks  or  rivers  respectively,  which  ma^e?  ^ 
shall  be  taken,  used,  removed,  prejudiced,  or  of  which  the  course  shall  be  altered,  or 
for  all  damages  to  be  by  them  sustained  in  or  by  the  execution  of  all  or  any  of  the 
powers  given  by  this  Act ;  and  this  Act  shall  be  sufScient  to  indemnify  the  said  Com- 
pany and  their  servants,  agents  or  workmen,  and  all  other  persons  whatsoever  for  what 
they,  or  any  of  them,  shall  do  by  virtue  of  the  powers  hereby  granted,  subject  never- 
theless to  such  provisions  and  restrictions  as  are  hereinafter  mentioned. 

IV.  Provided  always,  and  be  it  enacted,  That  the  said  Company  shall  not  carry  the  HowtheRaU- 
said  Rail-way  along  any  highway  but  shall  merely  cross  the  same  in  the  line  of  the  said  ^*?ied  wrS^ 
Rail-way,  whatever  be  the  angle  atw  hich  such  line  shall  intersect  the  said  highway ;  and  rowi«. 
before  they  shall  in  any  way  obstruct  such  highway  with  their  works,  they  shall  turn 

the  said  highway  at  their  own  charges  so  as  to  leave  an  open  and  good  passage  for 
carriages  free  from  obstructions,  and  when  their  works  are  completed,  they  shall  replace 
the  said  highway  or  street,  under  a  penalty  of  five  pounds  currency,  for  any  contra- 
vention, over  and  above  all  damages  sustained  by  any  party :  but  in  any  case  the  rail  2;*b^*JJ^^^^*^ 
itself,  provided  it  does  not  rise  above  or  sink  below  the  surface  of  the  road  more  than  ■uucUoa. 
one  inch,  shall  not  be  deemed  an  obstructipn. 

V.  And  be  it  enacted.  That  for  the  purposes  of  this  Act,  the  said  Company  shall  Componyahau' 
and  may  by  some  sworn  Land  Surveyor  for  Lower  Canada,  and  by  an  Engineer  or  l^^^^a  levdl^rf 
Engineers  by  them  to  be  appointed,  cause  to  be  taken  and  made,  surveys  and  levels  of  the  unds 

the  lands  through  which  the  said  intended  Rail-way  is  to  be  carried,  together  with  a  [^e  afii  w^k 
map  or  plan  of  such  Bail-way,  and  of  the  course  and  direction  thereof,  and  of  the  said  ^^f^^"^* 
lands  through  which  the  same  is  to  pass,  and  the  lands  intended  to  be  taken  for  the  m^paadbook 
several  purposes  authorized  by  this  Act,  so  far  as  then  ascertained,  and  also  a  book  of  ofnhnaoo. 
reference  for  the  said  Rail-way,  in  which  shall  be  set  forth  a  general  description  of  the 
said  several  lands,  and  the  names  of  the  owners,  occupiers,  and  proprietors  thereof,  so 
far  as  they  can  be  ascertained  by  the  said  Company,  and  in  which  shall  be  contained 
every  thing  necessary  for  the  right  understanding  of  such  map  or  plan  ;  which  said  map  Tho  same  to 
or  plan  and  book  of  reference  shall  be  examined  and  certified  by  the  persons  per-  ^Id^Ud. 
forming  the  duties  formerly  assigned  to  the  Surveyor  Genera!,  or  his  Deputies,  who 
shall  deposit  copies  thereof  in  tlxe  office  of  the  Prothonotary  of  the  Court  of  Queen's 
Bench  for  the  District  of  Montreal,  and  also  in  the  office  of  the  Secretary  of  the 
Province,  and  shall  also  deliver  one  copy  thereof  to  the  said  Company ;  and   all  ^^^J^^  «- 
persons  shall  have  liberty  to  resort  to  such  copies  so  to  be  deposited  as  aforesaid,  and  ukcnMTJuf^ 
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Certified  co 
pies  to  be  evi< 
oence. 


When  the 
Rail-way  pas* 
ses  any  nigh- 
way,  the  rail| 
&C.  to  be 
within  one 
inch  of  the 
surface. 


to  make  extracts  or  copies  thereof  as  occasion  shall  require,  paying  to  the  said  Secre- 
tary of  the  Province,  or  to  the  said  Prothonotary,  at  the  rate  of  six  pence  current 
money  of  this  Province  for  every  hundred  words ;  and  the  said  triplicates  of  the  said 
map  or  plan  and  book  of  reference,  so  certified,  or  a  true  copy  or  copies  thereof, 
certified  by  the  Secretary  of  the  Province,  or  by  the  Prothonotary  of  the  Court  of 
Queen's  Bench  for  the  said  District,  shall  severally  be,  and  are  hereby  declared  lobe 
good  evidence  in  the  Courts  of  Law  and  elsewhere. 

VI.  Provided  always,  and  be  it  enacted.  That  where  the  said  Rail- way  shall  cross  any 
highway,  (which  word  shall  in  this  Act  include  all  public  roads,  streets,  lanes  or  otker 
public  ways  or  communications,)  neither  the  rail  nor  any  other  part  of  the  Rail-wiy 
or  works  connected  therewith,  shall  rise  above  the  level  of  such  street  or  highway,  or 
sink  below  the  level  of  such  street  or  highway,  more  than  one  inch ;  and  the  said  Rail- 
way may  be  carried  across  any  highway  or  above  any  highway  within  the  limits  afore- 
said. 


Height  of 
bridges  forcar- 
xying  the  rail- 
over  any 


way 
high^ 


iway. 


Descent  under 
bridges. 


And  of  bridges 
for  carrying  a 
road  over  the 
Rail-way. 

Fence  to 

bridge. 


Precautions  to 
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when  the 
RaU-road 
crosses  a 
highway  on  a 
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Penalty. 


Company  not 
to  deviate 
more  than  one 
•mile  from  the 
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Except  by 
consent. 


VII.  Provided  always,  and  be  it  enacted.  That  where  any  bridge  shall  be  erected 
or  made  by  the  said  Company,  for  the  purposes  of  carrying  the  said  Rail-way  over  or 
across  any  highway,  the  space  of  the  arch  of  any  such  bridge  shall  be  formed  and  shall  at 
all  times  be  and  be  continued  of  such  breadth  as  to  leave  a  clear  and  open  space  under 
every  such  arch  of  not  less  than  twenty  feet,  and  of  a  height  from  the  surface  of  such 
highway  to  the  centre  of  such  arch,  of  not  less  than  sixteen  feet,  and  the  descent  un- 
der any  such  bridge  shall  not  exceed  one  foot  in  twenty  feet. 

VIII.  Provided  always,  and  be  it  enacted,  That  in  all  places  where  it  may  be  neces- 
sary to  erect,  build  or  make  any  bridge  or  bridges  for  carrying  any  highway  over  the 
Rail-way,  the  ascent  of  every  such  bridge  for  the  purpose  of  every  such  highway  shall 
not  be  more  than  one  foot  in  twenty  feet ;  and  a  good  and  suiScient  fence  shall  be  made 
on  each  side  of  every  such  bridge,  which  fence  shall  not  be  less  than  four  feet  abore 
the  surface  of  such  bridge. 

IX.  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall,  at  each  and 
every  place  where  the  said  Rail-way  shall  cross  any  highway  on  a  level,  erect  and  k^p 
up  a  sign-board  stretching  across  the  highway  at  such  height  as  to  leave  sixteen  feet 
from  the  highway  to  the  lower  edge  of  the  sign-board,  and  having  the  words  "  Rui- 
way-Crossing"  painted  on  each  side  of  such  sign-board,  in  both  languages,  and  in 
letters  not  less  than  six  inches  in  length ;  and  for  each  and  every  neglect  to  coroplj 
with  the  requirements  of  this  section,  the  said  Company  shall  incur  a  penalty  not 
exceeding  five  pounds  currency. 

X.  And  be  it  enacted.  That  the  said  Company,  in  making  the  said  intended  Rail-way, 
shall  not  deviate. more  than  a  mile  from  the  line  of  the  Rail-way  or  from  the  places  as- 
signed to  the  several  works  of  the  Company,  in  the  map  or  plan  and  book  of  reference 
deposited  aforesaid,  nor  cut,  carry,  place,  lay  down  or  convey  the  said  Rail-way  into, 
through,  across,  under  or  over  any  part  of  any  lands  or  grounds  not  shewn  and  men- 
tioned in  such  map  or  plan  and  book  of  reference,  as  being  required  for  such  puipose, 
or  as  being  within  one  mile  of  the  said  line  and  of  the  places  assigned  therein  to  tbe 
said  works  respectively,  (save  in  such  instances  as  are  herein  specially  provided  for,) 
without  the  consent  of  the  party  or  parties  who  could,  under  the  provisions  of  this  Act, 
convey  such  lands. 
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XL  And  be  it  enacted,  That  the  said  Company  may  make,  carry  or  place  their  said  ^^^^f^V^'^ 

..iiT^'i  11-^  iti/**^  ^  ^mthe  book 

intended  Kail-way  and  works,  into,  across  or  upon  the  lands  of  any  person  or  party  of  reference. 
whomsoever  on  the  line  aforesaid,  or  within  the  distance  aforesaid  from  such  line,^  af- 
though  the  name  of  such  party  be  not  entered  in  the  said  book  of  reference,  through  er- 
ror, want  of  sufficient  information,  or  any  other  cause,  or  although  some  other  person 
or  party  be  erroneously  mentioned  as  the  owner  of  or  party  entitled  to  convey,  or  in- 
terested in  such  lands. 


XII.  And  be  it  enacted.  That  the  lands  or  grounds  to  be  taken  or  used  for  such  in- 
tended Rait-way,  and  the  ditches,  drains  and  fences  to  separate  the  same  from  the  ad- 
joining lands,  shall  not  exceed  thirty  yards  in  breadth,  except  in  such  places  where  the 
said  intended  Rail-way  shall  be  raised  more  than  five  feet  higher,  or  cut  more  than  five 
feet  deeper  than  the  present  surface  of  the  land,  in  or  at  such  places  where  it  shall  be 
judged  necessary  to  have  off-sets  for  the  locomotives  or  other  engines  and  carriages 
using  the  said  intended  Rail- way  to  be  or  pass  each  other  (and  not  above  one  hundred 
yards  in  breadth  in  any  such  place,)  or  where  any  houses,  ware-houses,  wharves,  toll- 
houses, ^atch-houses,  weighing-beams,  cranes,  fixed  engines  or  inclined  planes,  may  be 
intended  to  be  erected,  or  goods,  wares  or  merchandize  to  be  delivered,  (and  then  not 
more  than  two  hundred  yards  in  length,  by  one  hundred  and  fifty  yards  in  breadth,) 
without  the  consent  of  some  party  who  can,  under  the  provisions  of  this  Act,  convey 
such  lands  to  the  said  Company,  and  the  places  at  which  such  extra  breadth  is  to  be 
taken,  shall  be  shewn  on  the  said  map  or  plan,  so  far  as  the  same  may  be  then  ascer- 
tained, but  their  not  being  so  shewn  shall  not  prevent  the  Company  from  taking  such 
extra  breadth,  provided  it  be  taken  upon  the  line  shewn  or  within  the  distance  aforesaid 
from  such  line :  Provided  always,  that  no  land  shall  be  taken  by  the  said  Company 
from  any  public  highway,  but  their  right  shall  be  limited  to  the  laying  down  across  the 
same,  (that  is  in  the  line  of  the  said  Rail-Road  at  whatever  angle  it  may  intersect  such 
highway,)  the  rails  and  other  contrivances,  forming  part  of  the  said  Rail-Road,  subject 
to  the  limitations  mentioned  in  the  fifth  Section,  or  any  other  part  of  this  Act ;  nor 
shall  any  land  or  property  vested  in  Her  Majesty,  or  in  any  party  in  trust  for  Her 
Majesty,  be  taken  by  the  said  Company,  except  under  the  next  following  section,  with- 
out the  consent  of  Her  Majesty,  or  of  the  party  in  whom  the  same  shall  be  so  vested 
in  trust. 

XIII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Company  to  take,  use, 
occupy  and  hold,  but  not  to  alienate,  so  much  of  the  Public  Beach  or  Beach  Road  or 
of  the  land  covered  with  the  waters  of  the  River  St  Lawrence  (or  Lake  St.  Louis,)  not 
used  or  occupied  for  any  public  work  or  vested  in  any  party,  (not  exceeding  the  quan- 
tity limited  in  the  next  preceding  section,)  as  may  be  required  for  the  Rail-way,  and 
other  works  which  they  are  hereby  authorized  to  construct,  doing  no  damage  to  nor 
causing  any  obstruction  in  the  navigation  of  the  said  river. 


Lands  taken 
not  to  exceed 
thirty  yards  in 
breadth. 


Eiceptiona  for 
deep  cutting, 
passing  placesi 
&c. 

And  for  sta- 
tions for  ma- 
chinery, &c. 


Proviso  as  to 
lands  forming 
part  of  public 
roads,  £c. 


Or  Tested  in 
the  Crown. 


Comoany  may 
ur^e  tno 

Beaches,  doing 
no  damage  to 
the  navigation. 


XIV.  And  be  it  enacted,  That  after  any  lands  or  grounds  shall  be  set  out  and  ascer- 
tained in  manner  aforesaid,  for  making  and  completing  the  said  Rail-way  and  other 
works,  and  other  the  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and 
may  be  lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations  aggregate 
or  sole,  communities,  -  greves  de  substitutiony  guardians,  curators,  executors,  admi- 
nistrators, aAd  all  other  trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of 
themselves,  their  heirs  and  successors,  but  also  for  and  on  behalf  of  those  whom  they 

represent, 


After  any . 
lands  have  so 
been  set  out , 
all  bodies  cor- 
porate, &c. 
may  sell  their 
property 
therein  to  the 
Company. 
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represent,  whether  infants,  issue  unborn,  lunatics,  idiots,  femes-covert^  or  other  persons 
or  parties,  who  are  or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  grounds 
which  shall  be  so  set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to  contract 
for,  sell  and  convey  unto  the  said  Company,  all  or  any  part  of  such  lands  or  grounds 
which  shall  under  this  Act  be  set  out  and  ascertained  as  aforesaid ;  and  that  all  con- 
tracts, agreements,  sales,  conveyances  and  assurances  so  to  be  made,  shall  be  v^id  and 
effectual  in  law  to  all  intents  and  purposes  whatsoever ;  any  law,  statute,  usage  or  cus- 
tom to  the  contrary  thereof  in  any  wise  notwithstanding ;  and  that  all  bodies  politic, 
corporate  or  collegiate,  or  communities,  and  all  persons  whatsoever,  so  conveying  as 
aforesaid,  are  hereby  indemnified  for  what  he,  she,  or  they,  or  any  of  them  shall 
ProvMo.  respectively  do  by  virtue  of  or  in  pursuance  of  this  Act :  Provided  always,  that  before 

Pwiietmay,  the  map  or  plan  and  book  of  reference  shall  be  deposited  as  aforesaid^  and  before  the 
ii^ds^raLset  lands  required  for  the  said  Rail- way  and  works  shall  be  set  out  and  ascertained,  it  shall 
the'cSm^'"**^  be  lawful  for  any  party  who  might  under  this  Act  convey  any  lands  to  the  said  Com- 
foMhe°pn^^if  pauy,  if  the  same  were  so  set  out  and  ascertained,  to  agree  with  the  Company  for  the 
wani^rJ^'^  price  to  be  paid  for  such  lands  if  they  shall  be  thereafter  so  set  out  and  ascertained; 
qdred.  and  such  agreement  shall  be  binding,  and  the  price  agreed  upon  shall  be  the  price  to  be 

paid  by  the  Company  for  the  same  lands,  if  they  shall  be  afterwards  so  set  out  and  as- 
certained, within  one  year  from  the  date  of  such  agreement,  and  although  such  land 
may  in  the  mean  time  have  become  the  property  of  a  third  party ;  and  possession  of 
the  same  may  be  taken  and  the  agreement  and  price  may  be  dealt  with,  as  if  such  price 
had  been  fixed  by  an  award  of  Arbitrators  as  hereinafter  mentioned. 

Where  no  XV.  Providcd  always,  and  be  it  enacted.  That  any  body  politic,  community,  corpo- 

to  wy*^^^  ration,  or  other  party,  who  cannot  in  common  course  of  law  sell  or  alienate  any  lands 

■ell,  a  fixed     or  grounds  so  set  out  and  ascertained,  shall  agree  upon  a  fixed  annual  rent  as  an  eqoi- 

wibJShld?  valent,  and  not  upon  a  principal  sum,  to  be  paid  for   the  lands  or  grounds  so  set  out 

and  ascertained  as  necessary  for  making  the  said  Rail-way,  and  other  the  purposes  and 

Privilege  for     couvenieuces  relative  thereto  and  connected  therewith ;  and  in  case  the  amount  of 

wnt'ij^l^y^'*    such  rcut  shall  not  be  fixed  by  voluntary  agreement  or  compromise,  it  shall  be  fixed  in 

purchase         the  manner  hereinafter  prescribed,  and  all  proceedings  shall  in  that  case  be  regulated 

money  not       ^  hereinafter  prescribed ;  and  for  the  payment  of  the  said  annual  rent,  and  every  other 

annual  rent  agreed  upon  or  ascertained,  and  to  be  paid  by  the  said  Company  for  the 

purchase  of  any  lands,  or  for  any  part  of  the  purchase  money  of  any  lands,  which  the 

vendor  shall  agree  to  leave  in  the  hands  of  the  said  Company,  the  said  Rail-way  and 

the  Tolls  to  be  levied  and  collected  thereon  shall  be,  and  are  hereby  made  liable  and 

chargeable,  in  preference  to  all  other  claims  or  demands  thereon  whatsoever,  the  deed 

creating  such  charge  and  liability  being  duly  registered. 

Agreement  XVI.  Provided  always,  and  be  it  enacted.  That  whenever  there  shall  be  more  than 

^n^T&jis  one  party  proprietor  of  any  land  or  property  par  indivis^  any  agreement  made  in  ffd 
to  a  certain  faith  between  the  said  Company  and  any  party  or  parties  proprietor,  or  being  together 
the  reBt.°  ^  proprietors,  of  one  third  or  more  of  such  land  or  property,  as  to  the  amount  of  compen- 
sation for  the  same  or  for  any  damages  thereto,  shall  be  binding  as  between  the  remain- 
ing proprietor  or  proprietors  par  indivis  and  the  Company ;  and  the  proprietor  or 
proprietors  who  have  so  agreed,  may  deliver  possession  of  such  land  or  property  to  tie 
Company,  or  empower  them  to  enter  upon  the  same,  as  the  case  may  be. 
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XVII.  And  be  it  enacted.  That  so  soon  as  the  said  map  or  plan  and  book  of  reference 
shall  have  been  deposited  as  aforesaid,  and  notice  of  its  being  so  deposited  shall  have 
been  given  during  at  least  one  calendar  month,  in  at  least  one  newspaper  published  in 
the  City  of  Montreal,  in  the  English  language,  and  in  one  newspaper  there  published 
in  the  French  language,  it  shall  be  lawful  for  the  said  Company  to  apply  to  the  several 
owners  of  or  parties  hereby  empowered  to  convey  the  lands  through  which  such  Rail- 
way is  intended  to  be  carried,  or  which  may  suffer  damage  from  the  taking  of  materials, 
or  the  exercise  of  any  of  the  powers  granted  to  the  said  Company  by  this  Act,  and  to 
agree  with  such  owners  or  parties  respectively,  touching  the  compensation  to  be  paid  to 
them  by  the  said  Company  for  the  purchase  thereof,  and  for  their  respective  damages, 
and  to  make  such  agreements  and  contracts  with  the  said  parties  touching  the  said 
lands,  or  th^  compensation  to  be  paid  for  the  same,  or  for  the  damages,  or  as  to  the 
mode  in  which  the  said  compensation  shall  be  ascertained,  as  to  such  parties  and  the 
said  Company  shall  seem  expedient ;  And  in  case  of  disagreement  between  the  said 
Company  and  the  said  owners  and  parties,  or  any  of  them,  then  all  questions  which 
shall  arise  between  them  and  the  said  Company  shall  be  settled  as  follows,  that  is  to  say : 


The  Company 
to  apply  to  the 
owners  of  the 
lands  touching 
the  compensa- 
tion to  be  paid 
for  the  same 
or  for  any  right 
exercised. 


Or  as  to  mode 
of  establishing 
such  compen- 
sation. 


How  the  same 
shall  be  set- 
tled when  the 
parties  cannot 
agree. 


The  deposit  of  the  map  or  plan  and  book  of  reference,  and  the  notice  of  such  deposit,  Legal  effect  of 
given  as  aforesaid,  shall  be  deemed  a  general  notice  to  all  such  parties  as  aforesaid,  of  Sf*fcferen^^ 
the  lands  which  will  be  required  for  the  said  Rail-way  and  works. 

The  Company  shall  serve  a  notice  upon  the  opposite  party,  containing  a  description  J^of»c«  ^  op- 
of  the  lands  to  be  taken,  or  of  the  powers  intended  to  be  exercised  with  regard  to  any  lands   ^^^^  ^^^ 
(describing  them,)  a  declaration  that  the  Company  are  ready  to  pay  some  certain  sum  offer, 
(or  rent,  as  the  case  may  be)  as  compensation  for  such  lands  or  for  the  damages  arising 
from  the  exercise  of  such  power,  and  the  name  of  a  person  whom  they  appoint  as  their  Nameof  Arbi. 
Arbitrator  if  their  offer  be  not  accepted,  and  such  notice  shall  be  accompanied  by  the   ^'*'^' 
certificate  of  some  sworn  Surveyor  for  Lower  Canada,  disinterested  in  the  matter,  and  not 
being  the  Arbitrator  named  in  the  notice,  that  the  land  (if  the  notice  relate  to  the  taking 
of  land)  is  shewn  on  the  map  or  plan  deposited  as  aforesaid,  as  being  required  for  the 
said  Rail-way  and  works,  or  as  being  within  the  limits  of  deviation  hereby  allowed 
from  the  line  of  the  said  Rail-way,  that  he  knows  such  land,  or  the  amount  of  damages 
likely  to  arise  from  the  exercise  of  such  powers,  and  that  the  sum  so  offered  is  in  his 
opinion  a  fair  compensation  for  such  land  and  for  such  damages  as  aforesaid. 


Certificate  of  a 
Surveyor  that 
the  offer  is  fair, 


If  the  party  be 
absent  or  un- 
known. 


If  the  opposite  party  be  absent  from  the  District  of  Montreal  or  be  unknown  to  the 
said  Company,  then  upon  application  to  any  Justice  of  the  Court  of  Queen's  Bench  for 
the  said  District,  accompanied  by  such  certificate  as  aforesaid,  and  by  an  affidavit  of  some 
Officer  of  the  Company,  that  such  opposite  party  is  so  absent,  or  that  after  diligent  in- 
quiry the  party  on  whom  the  notice  ought  to  be  served  cannot  be  ascertained,  such 
Justice  shall  order  a  notice  as  aforesaid  (but  without  the  certificate)  to  be  inserted  three 
times  in  the  course  of  one  calendar  month  in  some  newspaper  published  in  the  City  of 
Montreal,  in  the  English  language,  and  in  one  newspaper  there  published  in  the  French 
language. 

If  within  ten  days  after  the  service  of  such  notice,  or  within  one  month  after  the  Party  not  ac- 

first  publication  thereof  as  aforesaid,  the  opposite  party  shall  not  notify  to  the  Conopany  com^ny's  of- 

that  he  accepts  the  sum  offered  by  the  said  Company,  or  notify  to  them  the  name  of  a  ^'^^>  *n^.  "<>* 

person  whom  he  appoints  as  Arbitrator,  then  any  Justice  of  the  Court  of  Queen's  ArStof.  *° 

Bench 
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Opposite  party 
appointing  an 
Arbitrator. 

Third  Arbitra- 
tor. 


Duties  of 
Arbitrators 
after  being 
■worn. 


Proviso. 
Award  not  to 
be  made  except 
at  proper  meet- 
ings or  times. 


Costs  how 
paid. 


Arbitrators 
to  have  power 
to  examine 
witnesses  on 
oath. 

Fabe  state* 
ment  to  be 
perjury. 


Time  within 
which  award 
must  be  made. 


May  be  pro- 
longed in  cer- 
tain cases. 


Arbitrator 
dying,  &«. 


Bench  may,  on  the  application  of  the  said  Company,  appoint  some  sworn  Surveyor  for 
Lower  Canada  to  be  sole  Arbitrator  for  determining  the  compensation  to  be  paid  bj 
the  Company. 

If  the  opposite  party  shall,  within  the  time  aforesaid,  notify  to  the  said  Company  the 
name  of  the  person  such  party  shall  appoint  as  Arbitrator,  then  the  said  two  Arbitrators 
shall  jointly  appoint  a  third,  or  if  they  cannot  agree  upon  a  third,  then  any  Justice 
of  the  Coutt  of  Queen's  Bench  shall,  upon  application  of  the  said  party  or  of  the  Coid- 
pany,  (previous  notice  of  at  least  one  clear  day  having  been  given  to  the  other  paity,) 
appoint  a  third  Arbitrator. 

The  said  Arbitrators  or  any  two  of  them,  or  the  sole  Arbitrator,  being  sworn  before 
some  Commissioner  for  receiving  affidavits  to  be  used  in  the  said  Court  of  Queen'? 
Bench,  faithfully  and  impartially  to  perform  the  duties  of  their  office,  shall  proceed  to 
ascertain  the  compensation  to  be  paid  by  the  Company,  in  such  way  as  they  or  he,  or  a 
majority  of  them,  shall  deem  best,  and  the  award  of  such  Arbitrators,  or  any  two  c[ 
thero^or  the  sole  Arbitrator,  shall  be  final  and  conclusive  :  Provided,  that  no  such  award 
shall  be  made  of  an  official  act  done  by  such  majority,  except  at  a  meeting  held  at  a  time 
and  place  of  which  the  other  Arbitrator  shall  have  had  at  least  one  clear  day's  notice,  or 
to  which  some  meeting  at  which  the  third  Arbitrator  was  present  shall  have  been 
adjourned  ;  but  no  notice  to  the  Company  or  opposite  party  shall  be  necessary,  bat 
they  shall  be  held  sufficiently  notified  through  the  Arbitrator  they  shall  have  appointed, 
or  whose  appointment  they  shall  have  required. 

Provided  always,  that  the  award  given  by  any  sole  Arbitrator  shall  never  be  for  a 
less  sum  than  that  offered  by  the  Company  aforesaid  ;  and  if  in  any  case  where 
three  Arbitrators  shall  have  been  appointed,  the  sum  awarded  be  not  greater  than  thai 
offered  by  the  Company,  the  costs  of  the  arbitration  shall  be  borne  by  the  oppoaie 
party,  and  deducted  from  the  compensation,  otherwise  they  shall  be  borne  by  the 
Company,  and  in  either  case  they  may,  if  not  agreed  upon,  be  taxed  by  any  Justioe 
of  the  Court  of  Queen's  Bench. 

The  Arbitrators,  or  a  majority  of  them,  or  the  sole  Arbitrator,  may  examine  on  oati, 
or  solemn  affirmation,  the  parties  or  such  witnesses  as  shall  voluntarily  appear  before 
him  or  them,  and  may  administer  such  oath  or  affirmation ;  and  any  wilful  false  state- 
ment made  by  any  witness,  under  such  oath  or  affirmation,  shall  be  deemed  wilful  and 
corrupt  perjury,  and  punishable  accordingly. 

The  Justice  of  the  Court  of  Queen's  Bench  by  whom  any  third  Arbitrator  or  sole 
Arbitrator  shall  be  appointed,  shall,  at  the  same  time,  fix  a  day  on  or  before  which  th? 
award  shall  be  made,  and  if  the  same  be  not  made  on  or  before  such  day,  or  some  othe: 
day  to  which  the  time  for  making  it  shall  have  been  prolonged,  either  by  consent  of 
the  parties,  or  by  the  order  of  a  Justice  of  the  said  Court,  (as  it  may  be  for  reasonaWe 
cause  shewn,  on  the  application  of  such  sole  Arbitrator,  or  one  of  the  Arbitrator?, 
after  one  clear  day's  notice  to  the  others,)  then  the  sum  offered  by  the  Company  as 
aforesaid  shall  be  the  compensation  to  be  paid  by  them. 

If  the  party  appointed  by  any  Judge  as  third  Arbitrator  or  sole  Arbitrator  shall  di? 
before  the  award  be  made,  or  shall  be  disqualified,  or  refuse  or  fail  to  act  within  a  reasoQ- 
able  time,  then  upon  the  application  of  either  party,  the  Judge  (or  any  other  Judge  of  the 

said 
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said  Court)  being  satisfied  by  affidavit  or  otherwise  of  such  disqualification,  refusal  or 
failure,  may,  in  his  discretion,  appoint  another  ia  his  stead  ;  and,  if  the  Arbitrator  ap- 
pointed by  the  said  Company  or  by  the  opposite  party  shall  die  before  the  award  shall  be 
made,  or  shall  leave  the  Province,  or  become  unable  to  act  within  a  reasonable  time,  (such 
fact  being  ascertained  to  the  satisfaction  of  some  Judge  of  the  said  Court  as  attested  by 
his  Certificate  to  that  effect,)  the  said  Company  or  the  opposite  party  (as  the  case  may 
be )  may  appoint  another  in  his  stead,  notifying  the  other  Arbitrators  of  such  appointment ; 
but  no  recommencement  or  repetition  of  prior  proceedings  shall  be  required  in  any  case. 

The  Company  may  desist  from  any  such  Notice  as  aforesaid,  and  afterwards  give  Company  may 
new  Notice  with  regard  to  the  same  or  other  lands,  to  the  same  or  to  any  other  party,  but  coBts.'  ^^^^ 
they  shall  in  any  such  case  be  liable  to  the  party  first  notified  for  all  damages  or  costs 
by  him  incurred  in  consequence  of  such  first  Notice  and  desistment. 

It  shall  be  no  disqualification  to  the  Surveyor  or  other  person  offered  or  appointed  ATbitratoranot 
as  Valuator,  or  as  Arbitrator,  that  he  be   professionally  employed  by  the  Company  or  c^SSi^drcum^ 
by  the  opposite  party,  or  that  he  have  previously  expressed  an  opinion  as  to  the  amount  8i"«»«. 
of  compensation,  or  that  he  be  related  or  Of  kin  to  any  member  of  the  Company, -pro- 
vided he  be  not  himself  personally  interested  in  the  amount  of  such  compensation  ;  and 
no  cause  of  disqualification  shall  be  urged  against  any  ^Arbitrator  appointed  by  a  Justice 
of  the  Court  of  Queen's  Bench  after  his  appointment,  but  shall  be  made  before  the 
same,  and  its  validity  or  invalidity  summarily  determined  by  such  Justice  ;  and  no  Cauie  of  d»- 
cause  of  disqualification  shall  be  urged  against  any  Arbitrator  appointed  by  the  Com-  Srhl!ifro*bS'^ 
pany,  or  by  the  opposite  party,  after  the  appointment  of  a  third  Arbitrator  ;  and  the  »^'geJ- 
validity  or  invalidity  of  any  cause  of  disqualification  urged  against  any  such  Arbitrator,  j^JT'^^i*"^ 
before  the  appointment  of  a  third  Arbitrator,  shall  be  summarily  determined  by  any 
Justice  of  the  said  Court,  on  the  application  of  either  party,  after  one  clear  day's  notice 
to  the  other,  and  if  such  cause  be  determined  to  be  valid,  the  appointment  shall  be 
null,  and  the  party  offering  the  person  so  adjudged  to  be  disqualified  shall  be  held  to 
have  appointed  no  Arbitrator. 

No  award  made  as  aforesaid  shall  be  invalidated  by  any  want  of  form  or  other  Award  not  to 
technical  objection,  if  the  requirements  of  this  Act  shall  have  been  complied  with,  and  m«re  wi^tof 
if  the  award  shall  state  clearly  the  sum  awarded,  and  the  lands  and  other  property,  right  ^o'^'"; 
or  thing  for  which  such  sum  is  to  be  the  compensation  ;  nor  shall  it  be  necessary  that  n^bTni^^ 
the  party  or  parties  to  whom  the  sum  is  to  be  paid  be  named  in  the  award. 

XVIII.  And  be  it  enacted.  That  upon  payment  or  legal  tender  of  the  compensation  Potaowon 
or  annual  rent  so  awarded,  agreed  upon^or  determined  as  aforesaid  to  the  party  entitled  Tn^ym*^*'* 
to  receive  the  same,  or  upon  the  deposit  of  the  amount  of  such  compensation  in  the  tender  or  de- 
manner  hereinafter  mentioned,  the  award  or  agreement  shall  vest  in  the  said  Company  SSJfaw^ed. 
the  power  forthwith  to  take  possession  of  the  lands,  or  to  exercise  the  right,  or  to  do  the 
thing  for  which  such  compensation  or  annual  rent  shall  have  been  awarded  or  agreed 
upon ;  and  if  any  resistance  or  forcible  opposition  shall  be  made  by  any  person  or  Warrant  of 
party  to  their  so  doing,  any  Justice  of  the  Court  of  Queen's  Bench,  may  on  proof  to  SJTof  ?«iiS- 
his  satisfaction,  that  the  requirements  of  this  Act  had  been  complied  with,  issue  his 
Warrant  to  the  Sheriff'  of  the  District,  or  to  any  Bailiff  of  the  Court,  (as  in  his  dis- 
cretion may  be  most  suitable),  to  put  the  said  Company  in  possession,  and  to  put  down 
such  resistance  or  opposition,  which  such  Sheriff  or  Bailiff,  taking  with  him  sufficient 

assistance, 
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PTDTiwisoch 
Warrant  may 
beobtain«<l  be- 
ton  award  r%n 
c«itain  condi- 


Ai  to  Incnm- 
InrancM,  Ac. 
Qpoa  lands 
porchaied  or 
taken. 

CompematSon 
to  ttand  in  the 
place  of  the 


Proiriio. 
Proeeedtngt  if 
the  Company 
leor  incom< 
branc^ee,  or 
cUiaie  by 
other  partiee 
than  the 
▼eD4pr. 


Coeti  and  in* 

teiesthow 

peld. 


assistance,  shall  accordingly  do  ;  Provided  also,  that  such  warrant  oC 
shall  also  be  granted  by  any  such  Justice,  upon  proof  by  affidavit  to  his  satisfaction  thai 
immediate  possession  of  the  lands  or  power  to  do  the  thing  in  question  is  nem- 
sary  to  the  carrying  on  of  the  works  of  the  said  Company,  the  adverse  party  being 
summoned  by  one  clear  day's  notice,  to  appear  before  such  Judge,  and  the  Company 
giving  such  security  as  the  said  Judge  shall  direct,  to  pay  the  sum  to  be  awarded  with 
interest  from  the  day  on  which  the  warrant  shall  be  granted,  and  all  lawful  costs,  such 
security  not  being  for  less  than  twice  the  sum  offered  by  the  Company  in  the  notice  to 
such  adverse  party. 

XIX.  And  be  it  enacted.  That  the  compensation  awarded  as  aforesaid  or  agreed  upon 
by  the  said  Company,  and  any  party  who  might  under  this  Act  validly  convey  the  laods, 
or  then  in  lawful  possession  thereof  as  proprietor,  lor  any  lands  which  might  be  lawfolij 
taken  under  this  Act  without  the  consent  of  the  proprietor,  shall  stand  in  the  stead  cf 
such  land ;  and  any  claim  to,  or  hypothec  or  incumbrance  upon  the  said  land,  or  anj 
portion  thereof,  shall,  as  against  the  said  Company,  be  converted  into  a  claim  to  the  said 
compensation^  or  to  a  like  proportion  thereof,  and  they  shall  be  responsible  accordinglr 
whenever  they  shall  have  paid  such  compensation,  or  any  part  thereof,  to  a  partj 
not  entitled  to  receive  the  same,  saving  always  their  recourse  against  such  partj: 
Provided  always,  that  if  the  said  Company  shall  have  reason  to  fear  any  such  claims, 
hypothecs  or  incumbrances,  or  if  any  party  to  whom  the  compensation  or  annual  rent, 
or  any  part  thereof,  shall  be  payable,  shall  refuse  to  execute  the  proper  conTepiiice 
and  ^guarantee,  or  if  the  party  entitled  to  claim  the  same  cannot  be  found,  orh 
unknown  to  the  Company,  or  if  for  any  other  reason  the  Company  shall  deem  it  adfis- 
able,  it  shall  be  lawful  for  them  to  pay  such  compensation  into  the  hands  of  the 
Prothonotary  of  the  said  Court  of  Queen's  Bench,  with  the  interest  thereon  for  ai 
months,  and  to  deliver  to  the  said  Prothonotary  an  authentic  copy  of  the  conveyance,  or 
of  the  award  or  agreement  if  there  be  no  conveyance,  and  such  award  or  agreemeoi 
shall  thereafter  be  deemed  to  be  the  title  of  the  said  Company  to  the  land  therein  men- 
tioned, and  proceedings  shall  thereupon  be  had  for  the  confirmation  of  the  title  of  the 
said  Company,  in  like  manner  as  in  other  cases  of  confirmation  of  title,  except  that  in 
addition  to  the  usual  contents  of  the  notice,  the  Prothonotary  shall  state  that  the  title 
of  the  Company,  (that  is  the  conveyance,  agreement  or  award,)  is  under  this  Actjaci 
shall  call  upon  all  persons  entitled  to,  or  to  any  part  of  the  land,  or  representing,  or 
being  the  husbands  of  any  parties  so  entitled,  to  fyle  their  oppositions  for  their  claims 
to  the  compensation,  or  any  part  thereof,  and  all  such  oppositions  shall  be  receive<i 
and  adjudged  upon  by  the  Court,  and  the  Judgment  of  confirmation  shall  for  ever  bar 
all  claims  to  the  lands,  or  any  part  thereof,  (including  dower  not  yet  open,)  as  well 
as  all  hypothecs  or  incumbrances  upon  the  same;  and  the  Court  shall  makesQch 
order  for  the  distribution,  payment  or  investment  of  the  compensation,  and  for  the  secur- 
ing of  the  rights  of  all  parties  interested  as  to  right  and  justice,  according  to  the  pro- 
visions of  this  Act  and  to  law  shall  appertain  ;  and  the  costs  of  the  said  proceedings. 
or  any  part  thereof,  shall  be  paid  by  the  said  Company,  or  by  any  other  party,  as  tie 
Court  shall  deem  it  equitable  to  order ;  and  if  Judgment  of  confirmation  be  ohUiwi 
in  less  than  six  months  from  the  payment  of  the  compensation  to  the  ProthoDoUry, 
the  Court  shall  direct  a  proportionate  part  of  the  interest  to  be  returned  to  the  Compy, 
and  if  from  any  error,  fault  or  neglect  of  the  Company  it  shall  not  be  obtained  until  after 
the  six  months  are  expired,  the  Court  shall  order  the  Company  to  pay  to  the  Prothono- 
tary the  interest  for  such  further  period  as  may  be  right. 
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notice  of  the  intention  to  assume  the  same,  and  on  paying  to  the  said  Company,  within 
three  months  of  the  expiration  of  such  notice,  the  whole  amount  of  their  Capital 
Stock  then  paid  up  and  expended,  with  interest  on  the  paid  up  Capital,  from  the 
time  of  the  paying  up  of  the  same  until  the  time  of  the  opening  of  the  said  Rail-way. 

LIX.  And  be  it  enacted,  That  the  said  Company,  to  entitle  themselves  to  the  bene- 
fits and  advantages  to  them  granted  by  this  Act,  shall  and  they  are  hereby  required  to 
make  and  deposit  the  map  or  plan  ana  book  of  reference  mentioned  in  the  fourth  Section 
of  this  Act  within  eighteen  months  after  the  passing  thereof,  and  to  make  and  com- 
plete the  said  Rail-way  in  manner  aforesaid,  within  five  years  from  the  passing  of 
this  Act ;  and  if  the  said  map  or  plan  and  book  of  reference  be  not  so  made  and  depo- 
sited within  the  said  space  oi  eighteen  months,  or  if  the  said  Rail-way  shall  not  be  so 
made  and  completed  within  the  said  period  of  five  years  so  as  to  be  used  by  the  public  as 
aforesaid,  then  and  in  either  case  this  Act  and  every  matter  and  thing  therein  contained, 
shall  cease  and  be  utterly  null  and  void. 

LX.  And  be  it  enacted.  That  the  said  Company  shall  annually  submit  to  the  three 
Branches  of  the  Legislature,  within  the  first  fifteen  days  after  the  opening  of  each  Ses- 
sion of  the  Provincial  Parliament,  after  the  opening  of  the  said  Rail-way  or  any  part 
thereof  to  the  public,  a  detailed  and  particular  account,  attested  upon  oath,  of  the 
monies  by  them  received  and  expended  under  and  by  virtue  of  this  Act,  with  a  classified 
statement  of  the  amount  of  tonnage  and  of  passengers  that  have  been  conveyed  along 
the  said  Rail-way  ;  And  no  further  provisions  which  the  Legislature  may  hereafter 
make  with  regard  to  the  form  or  details  of  such  account^  or  the  mode  of  attesting  or 
rendering  the  same,  shall  be  deemed  an  infringement  of  the  privileges  hereby  granted 
to  the  said  Company. 


Map  and  book 
of  referenoe 
to  be  depoaitedi 
and  the  Rail- 
way to  be 
completed 
within  certain 
periods,  or  this 
Actt^bevokL 


Company 
to  lay  detailed 
accounts  be- 
fore the  Legii- 
latur^ 


Farther  provi-i 
sion  may  be 
made  touching 
such  accounts. 


LXl.  And  be  it  enacted.  That  nothiug-herein  contained  shall  afi*ect  or  be  construed  ^V^e  ?f  Her 
to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  and  rijiu^i^. 
Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate  or  collegiate,  - 
such  only  excepted  as  are  herein  mentioned. 

LXn.  And  be  it  enacted,  That  nothing  herein  contained  shall  be  construed  to  except  Raij-way  toiie 

the  Rail-way  by  this  Act  authorized  to  be  made,  from  the  provisions  of  any  general  glJii^  R,a£^ 

Act  relating  to  Rail*ways  which  may  be  passed  during  the  present  or  any  fiiture  Ses-  ^^^^  '*^- 
sion  of  Parliament.                                                         .                  . 

LXIIL  And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public  PubUc  Act. 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the 
Peace  and  others,  without  being  specially  pleaded* 


MoNTRBAL  : — Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Printer  to  the  Queen^s  Most  Excellent  Majesty. 
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Proviio. 
Books  of  fub- 
■cription  to  b« 
opened. 


PrOTito. 
CapiUl  limited 
and  divided 
into  shares  of 
£50  each- 
Order  of 
charges  on  the 
Capital. 


The  Capital 
to  be  divided 
into  shares. 


To  be  per- 
sonal i»operty 
and  trans* 
ferable. 


Righto  of 
Shareholders 
to  profits,  dtc. 


Their  UabiU- 


always,  that  the  before  mentioned  David  Davidson,  James  Scott,  Hosea  B.  Smhli, 
William  Mqrfay,  John  Mathewson,  D.  P.  Janes,  W.  Ogden,  Alexander  Simpson,  J,  G. 
Mackenzie,  lames  Torrance,  William  Carter,  J^.  Paterson  and  A.  Gilmour,  (being  the 
provisional  Committee  named  for  that  purpose)  or  a  majority  of  them,  shall  cause  bods 
of  subscription  to  be  opened  at  the  City  of  Montreal,  at  such  place  therein  as  they 
shall  from  time  to  time  appoint,  until  the  first  meeting  of  Proprietors  hereinafter  pr(> 
vided  for,  for  receiving  the  signatures  of  persons  willing  to  become  subscribere  to  the 
said  undertaking,  and  for  this  purpose  they  shall  give  public  notice  in  some  newspaper 
published  in  the  District  of  Montreal  in  the  English  language,  and  in  some  newspaper 
there  published  in  the  French  language,  of  the  time  and  place  at  which  such  books 
will  be  opened  and  ready  for  receiving  signatures  as  aforesaid,  and  of  the  persons  by 
them  authorized  to  receive  such  subscriptions;  and  every  person  who  or  whose  Attor- 
ney shall  write  his  or  her  signature  in  such  book  as  a  subscriber  to  the  said  undertaking 
shall  thereby  become  a  Member  of  the  said  Corporation,  and  shall  have  thesaice 
rights  and  privileges,  as  such,  as  are  hereby  conferred  on  the  several  persons  who  ire 
herein  mentioned  by  name,  as  Members  of  the  said  Corporation  :  Provided  always, 
that  the  sums  so  raised  shall  not  exceed  the  sum  of  one  hundred  and  fifty  thoasaoi 
pounds  currency,  of  this  Province,  in  the  whole,  except  as  hereinafter  mentioned 
and  that  the  same  be  divided  into  such  number  of  shares  as  hereinafter  directed, 
at  a  price  of  fifty  pounds,  currency,  aforesaid,  per  share ;  and  the  money  so  to  be 
raised  is  hereby  directed  and  appointed  to  be  laid  out  and  applied  in  the  first  place  lor 
and  towards  the  payment,  discharge  and  satisfaction  of  all  fees  and  disbursendentsioi 
obtaining  and  passing  this  Act,  and  for  making  the  surveys,  plans  and  estimates  inddeot 
thereto,  and  all  other  expenses  relating  thereunto,  and  all  the  rest,  residue  acii 
remainder  of  such  money  for  and  towards  making,  completing  and  maintaining  the 
said  Rail-way  and  other  the  purposes  of  this  Act,  and  to  no  other  use,  intent  or  pQipo% 
whatever. 

XXV.  And  be  it  enacted.  That  the  said  sum  of  one  hundred  and  fifty  thousjKl 
pounds,  currency,  or  such  part  thereof  as  shall  be  raised  by  the  several  persona  herein 
before  named,  and  by  such  other  person  or  persons  who  shall  or  may  at  any  tioe 
become  a  subscriber  or  subscribers  to  the  said  Rail-w^ay,  shall  be  divided  and  disfefi 
guished  into  three  thousand  equal  parts  or  shares,  at  a  price  not  exceeding  fifty  poa«^ 
currency  aforesaid,  per  share  ;  and  that  the  shares  be  deemed  personal  estate,  anddi^- 
be  transferable  as  such  ;  and  that  the  said  three  thousand  shares  shall  be  andareheresj 
vested  in  the  said  several  subscribers  and  their  several  respective  heirs,  executors,  cm- 
tors,  administrators  and  assigns,  to  their  and  every  of  their  proper  use  and  behoof,  pr^^ 
portionally  to  the  sum  they  and  each  of  them  shall  severally  subscribe  and  pay  there- 
unto  ;  and  all  and  every  the  bodies  politic,  corporate  or  collegiate,  or  communities,  ac" 
all  and  every  person  or  persons,  their  several  and  respective  successors,  executors,  cun 
tors,  administrators  and  a8sign9,  who  shall  severally  subscribe  and  pay  the  sum  of  li*y 
pounds,  or  such  sum  or  sums  as  shall  be  demanded  in  lieu  thereof,  towards  cBTtjm^ 
and  completing  the  said  Rail-way,  shall  be  entitled  to  and  receive,  after  the  saidM 
way  shall  be  cotnpleted,  the  entire  and  net  distribution  of  the  profits  and  advauta^ 
that  shall  and  may  arise  and  accme  by  virtue  of  the  sum  and  sunos  of  money  to  be 
raised,  recovered  or  received  by  the  authority  of  this  Act,  in  proportion  to  the  J^^^^ 
of  shares  so  held  ;'and  every  body  politic,  corporate  or  collegiate,  or  communiiy»i*^. 
son  or  persons,  having  such  property  of  one  three  thousandth  part  or  share  in  thesasj 
undertaking,  and  so  in  proportion  as  aforesaid,  shall  bear  and  pay  an  adequate  ai^ 
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proportional  sum  of  money  towards  carrying  on  the  said  undertaking  in  manner  by  this 
Act  directed  and  appointed. 

XXVI.  And  be  it  enacted.  That  in  case  the  said  sum  of  one  hundred  and  fifty  thousand  Jhiutd^ot^ST 
pounds,  hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for  the  purposes  of  llufficicnt%he 
this  Act,  then  and  in  sucji  case  it  shall  be  lawful  for  the  said  Company  to  raise  and  contri-  J^^JJ^^^rthef 
bute  amongst  themselves,  ip  manner  and  form  aforesaid,  and  in  such  shares  and  propor-  sum. 

tions  as  to  them  shall  seem  meet,  or  by  the  admission  of  new  subscribers,  a  further  or 
other  sum  of  money  for  completing  and  perfecting  the  said  intended  Rail-way  and 
other  works  or  conveniences  Jncidental  or  relative  thereto,  or  hereby  authorized,  not 
exceeding  the  sum  of  fifty  thousand  pounds,  currency  aforesaid  ;  and  every  subscriber, 
towards  raising  such  further  or  other  sum  of  money,  shall  be  proprietor  in  the  said  un- 
dertaking, and  have  a  l\^e  right  of  voting  in  respect  of  his,  her  or  their  shares  in  the 
said  additional  sum  so  to  be  raised,  and  shall  also  be  liable  to  such  obligations,  and  stand 
interested  in  all  the  profits  and  powers  of  the  said  undertaking,  in  proportion  to  the 
sum  he,  she  or  they  shall  or  may  subscribe  thereto,  as  generally  and  extensively  as  if 
such  other  or  further  sum  had  been  originally  raised  as  a  part  of  the  said  first  sum  of 
one  hundred  and  fifty  thousand  pounds  ;  any  thing  herein  contained  to  the  contrary 
notwithstanding. 

XXVII.  And  be  it  enacted.  That  the  said  Company  may  from  time  to  time  lawfully  Comptny  m&y 
borrow  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  exceeding  at  ^^e^Liding 
any  time  the  sum  of  seventy-five  thousand  pounds,  currency,  as  they  may  find  expedient,  *t  one  time 
and  at  such  rate  of  interest  not  exceeding  six  per  cent,  per  annum,  as  they  may  think  wlc^*^"'" 
proper  ;  and  may  make  the  bonds,  debentures  or  other  securities,  they  shall  grant  for 

the  sums  so  borrowed  payable  either  in  currency  or  in  sterling,  and  at  such  place  or 

places  within  or  without  this  Province  as  they  may  deem  advisable,  and  may  hypothecate 

or  pledge  the  lands,  tolls,  revenues,  and  other  property  of  the  said  Company  for  the  ^S^alST^ro. 

due  payment  of  the  said  sums  and  the  interest  thereon.  ^y.  ^'  ^^^' 

XXVIIL  And  be  it  enacted,  That  the  number  of  votes  to  which  each  Proprietor  of  Votet  of  Pro- 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when,  in  conformity  SJdT^Sthe 
to  the  provisions  of  this  Act,  the  votes  of  the    Members  of  the  said    Company  number  of 
are  to  be  given,  shall  be  in  proportipn  to  the  number  of  shares  held  by  him,  that  ^^"^^  *^"**' 
is  to  say :  one  vote  for  each  share  less  than  fifty ;  Provided   always,  that  no   one  Proviw. 
Proprietor  as  aforpsaid  sh,all  have    more    than    fifty  votes ;    and    all    Proprietors  PropiMtoi* 
of  shares  whether  resident  in  this  Province,  or  elsewhere,  Hiay  vote  by  proxy,  if  he,  ^x/.*^ 
she  or  they  shall  see  fit,  provided  that  such  proxy  do  produpe  from  his  constituent  or 
constituents,  an  appointment  i^  writing,  in  the  words  or  to  the  effect  following,  that  is 
to  say : 

«  I,  of 

'^  one  of  the  Proprietors  of  IVie  Lake  St.  LouU  and  Prownce  Line  Rail-way ^  do  hereby  Form  of  ap. 
«  nominate,  constitute^  and  appoint  of  5^"y"~'^^ 

*^  to  be  my  proxy,  in  my  name,  and  in  my  absence  to  vote  or  give  my  assent  or  dissent 
''  to  any  businei^s,  matter  or  tldng  relating  to  the  said  undertaking,  that  shall  be  men- 
*'  tioned  or  proposed  at  any  meetiQg  of  the  Proprietors  of  the  said  undertaking,  or  any 
^'  of  them,  in  such  manner  as  h/e  th.e  said  .shall 

''  think  proper,  according  to  Ms  opinion  and  judgment^  for  the  benefit  of  the  said 

"  undertaking. 
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undertakingi  or  anj  thing  appertaining  thereto. 

unto  set  my  hand  and  seal,  the 

in  the  year  ." 


In  witness  whereof,  I  hare  bere- 
dayof 


C^aestioni  to 
be  decided  by 
m^oiilj  oT 
▼otee. 


None  bat  a 
Britiih  subject 
to  be  Preaa- 
dent  or  Trea- 
surer. 


Liabib'ty  of  ( 
Sbarebolders 
limited. 


ThefiistQe- 
nertl  Meeting 
to  be  held  in 
the  City  of 
Montreal. 


To  elect  thir- 
teen Directors. 


In  the  month 
ofFebraary, 
1849,  and  of 
each  year 
thereafter,  a 
Board  of  Di- 
rectors to  be' 
elected. 

Special  Meet- 
ings of  Pro- 
pneton  may 
beeaUed. 


And  such  vote  or  votes  by  proxy  shall  be  as  valid  as  if  such  principal  or  principals 
had  voted  in  person ;  and  whatever  question,  election  of  proper  OflScers,  or  matters  or 
things  shall  be  proposed,  discussed,  or  considered  in  any  public  meeting  of  tbeProprie 
tors  to  be  held  by  virtue  of  this  Act,  shall  be  determined  by  the  majority  of  votes  and 
proxies  then  present  and  so  given  as  aforesaid,'  and  all  decisions  and  acts  of  any  sQch 
majority  shall  bind  the  said  Company,  and  be  deemed  the  decision  and  acts  of  tbe 
said  Company. 

XXIX.  Provided  always,  and  be  it  enacted,  That  no  Proprietor  who  shall  not  be  a 
natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  under  an 
Act  of  the  British  Parliament,  or  an  Act  of  the  Parliament  of  this  Province,  shall  be 
elected  President  or  Treasurer  of  the  said  Company. 

XXX.  And  be  it  enacted.  That  no  Shareholder  in  the  said  Company  of  Proprietors 
shall  be  in  any  manner  whatsoever  liable  for  or  charged  with  any  debt  or  demand  due 
by  the  said  Company  beyond  the  payment  of  the  extent  of  his,  her  or  their  share  m 
the  Capital  of  the  said  Company  not  paid  up. 

XXXI.  And  be  it  enacted,  That  the  First  General  Meeting  of  the  Proprietors  for 
putting  this  Act  in  execution,  may  be  held  at  the  City  of  Montreal  whenever  one  half 
of  the  shares  in  the  said  undertaking  shall  have  been  subscribed  for,  provided  that 
public  notice  thereof  be  given  during  one  week  in  some  newspaper  published  in  the 
English  language,  and  in  some  newspaper  published  in  the  French  language,  in  the 
District  of  Montreal,  and  signed  by  at  least  ten  subscribers  to  the  said  undertaking 
holding  among  them  at  least  two  hundred  shares  ;  and  at  such  said  General  Meetisg, 
the  Proprietors  assembled,  with  such  proxies  as  shall  be  present,  shall  choose  thirteen 
persons,  being  each  a  Proprietor  of  not  less  than  ten  shares  in  the  said  undertaking, 
to  be  Directors  of  the  said  Company,  in  such  Aianner  as  is  hereinafter  directed,  and 
shall  also  proceed  to  pass  such  Rules  and  Regulations  and  By-Laws  as  shall  seem  to 
them  fit,  provided  they  be  not  inconsistent  with  this  Act. 

XXXII.  And  be  it  enacted.  That  the  Directors  first  appointed  (or  those  appointed 
in  their  qtead  in  case  of^  vacancy)  shall  remain  in  oflSce  until  the  election  of  Directors 
in  the  month  of  Febniary,  one  thousand  eight  hundred  and  forty-nine,  and  that  in  the 
month  of  February  in  the  said  year  and  each  year  thereafter,  and  on  such  day  of  the 
month  as  shall  be  appointed  by  any  By-Law,  an  Annual  General  Meeting  of  the  said 
Proprietors  shall  be  held  to  choose  Directors  in  the  room  of  those  whose  office  may  at  that 
time  become  vacant,  and  generally  to  transact  the  business  of  the  Company ;  but  if  atanr 
time  it  shall  appear  to  any  ten  or  more  of  such  Proprietorsholding  together  two  bundro! 
shares  at  least,  that  for  more  e£fectually  putting  this  Act  in  execution,  a  Special  General 
Meeting  of  Proprietors  is  necessary  to  be  held,  it  shall  be  lawful  for  such  ten  or  more  of 
them  to  cause  fifteen  days'  notice  at  least  to  be  given  liierebf  in  two  public  newspapers  as 
aforesaid,  or  in  such  manner  as  the  Company  shall  by  any  By-Li(w  direct  or  appoint,  speci- 
fying in  such  notice  the  time  and  place,  and  the  reason  and  intention  of  such  Special 
Meetings,  respectively ;  and  the  Proprietors  are  hereby  authorized  to  meet  pursuant  to 
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such  notices,  and  proceed  to  the  execution  of  the  powers  by  this  Act  given  them,  with 
respect  to  the  matters  so  specified  only ;  and  all  such  acts  of  the  Proprietors  or  the  majori- 
ty of  them,  at  such  Special  Meetings  assembled,  such  majority  not  having  either  as 
principals  or  proxies  less  than  two  hundred  shares,  shall  be  as  valid  to  all  intents  and 
purposes  as  if  the  same  were  done  at  Annual  Meetings  :  Provided  always,  that  it  shall 
and  may  be  lawful  for  the  said  Proprietors  in  case  of  the  death,  absence,  resignation  or 
removal  of  any  person  elected  a  Director  to  manage  the  affairs  of  the  said  Company 
in  manner  aforesaid,  to  appoint  another  or  others  in  the  room  or  stead  of  those  of  the 
Directors  who  may  die,  or  be  absent,  resign,  or  be  removed  as  aforesaid,  any  thing  in 
this  Act  to  the  contrary  notwithstanding  ;  but  if  such  appointment  be  not  made,  such 
death,  absence,  or  resignation  shall  not  invalidate  the  acts  of  the  remaining  Directors. 

XXXIII.  And  be  it  enacted.  That  at  each  of  the  said  Annual  Meetings  of  Pro- 
prietors, three  of  the  said  thirteen  Directors  shall  retire  in  rotation,  the  order  of  retirement 
of  the  said  first  elected  thirteen  Directors  being  decided  by  lot,  but  the  Directors  then  or 
at  any  subsequent  time  retiring  shall  be  eligible  for  re-election :  Provided  always,  that 
no  such  retirement  shall  have  effect  unless  the  Proprietors  shall  at  such  Annual  Meet- 
ing proceed  to  fill  up  the  vacancies  thus  occurring  in  the  Direction. 

XXXIV.  And  be  it  enacted.  That  the  Directors  shall,  at  their  first  (or  at  some  other) 
Meeting  after  the  day  appointed  for  the  Annual  General  Meeting  iji  each  year,  elect 
one  of  their  number  to  be  the  President  of  the  said  Company,  who  shall  always 
(when  present)  be  the  Chairman  of,  and  preside  at  all  Meetings  of  the  Directors,  and 
shall  hold  his  office  until  he  shall  c^ase  to  be  a  Director,  or  until  another  Pj:esident 
shall  be  elected  in  his  stead ;  and  the  said  Directors  may,  in  like  manner,  elect  a  Vice- 
President,  who  shall  act  as  Chairman  in  the  absence  of  the  President 


Quorum  at 
SpMtial  Mei't- 
inga. 

Proviso: 
VacaBcies 
among  the  Di- 
rectors may  be 
filled  b^  the 
remaining  Di- 
rectors. 


Three  Direc- 
tors shall  an- 
nually retire, 
but  may  bo 
re-elected. 

Prorisc. 


Directors  to 
elect  a  Presi- 
dent; 


And  Vice- 
President 


XXXV.  And  be  it  enacted.  That  any  Meeting  of  the  said  Directors,  at  which  not 
less  than  five  Directors  shall  be  present,  shall  be  competent  to  use  and  exercise 
all  and  any  of  the  powers  hereby  vested  in  the  said  Directors :  Provided  always, 
that  no  one  Director,  though  hd  may  be  a  Proprietor  of  many  shares,  shall  have 
more  than  one  vote  at  any  meeting  of  the  Directors,  except  the  President  or  Vice- 
President,  when  acting  as  Chairman,  or  any  temporary  Chairman,  who,  in  case  of  the 
absence  of  the  President  and  Vice-President,  may  be  chosen  by  the  Directors  present, 
either  of  whom  when  presiding  at  a  meeting  of  the  Directors  shall,  in  case  of  a  divi- 
sion of  equal  numbers,  have  the  casting  vote,  although  he  may  have  given  one  vote 
before :  And  provided  also,  that  such  Directors  shall  from  time  to  time  be  subject  to 
the  exa^nination  and  control  of  the  said  Annual  and  Special  Meetings  of  the  said  Pro- 
prietors as  aforesaid,  and  shall  pay  due  obedience  to  all  By-Laws  of  the  Company  and 
to  such  orders  and  directions,  in  and  about  the  premises,  as  they  shall  from  time  to  time 
receive  from  the  said  Proprietors  at  such  Annual  or  Special  Meetings ;  such  orders 
and  directions  not  being  contrary  to  any  express  directions  or  provisions  in  this  Act 
contained :  And  provided  also,  that  the  act  of  any  majority  of  a  Quorum  of  the  Direc- 
tors present  at  any  meeting  regularly  held  shall  be  deemedf  the  act  of  the  Directors. 

XXXVI.  Provided  always,  and  be  it  enacted,  That  no  person  holding  any  office, 
place  or  employment,  or  being  concerned  or  interested  in  any  contract  or  contracts 
under  the  said  Company,  shall  be  capable  of  being  chosen  a  Director  or  of  holding  the 
oflSce  of  Director.  .  V^l 
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XXXVII.  And  be  it  enacted,  That  every  such  Annual  Meeting  shall  have  power  to 
appoint  not  exceeding  three  Auditors  to  audit  all  accounts  of  money  laid  out  aini  dis- 
bursed on  account  of  the  said  undertaking,  by  the  Treasurer^  Receiver  or  Receirew, 
and  other  Officer  and  Officers  to  be  by  the  said  Directors  appointed,  or  by  any  other 
person  or  persons  whatsoever,  employed  by,  or  concerned  for  or  under  them,  in  and 
about  the  said  undertaking ;  and  to  that  end,  the  said  Auditors  shall  have  power  to 
adjourn  themselves  over  from  time  to  time,  and  from  place  to  place,  as  shall  bethoQght 
convenient  by  them :  And  the  said  Directors  chosen  under  the  authority  of  this  Act, 
shall  have  power  from  time  to  time  to  make  such  call  or  calls  of  money  from  the  Pro- 
prietors of  the  said  Rail-way  and  other  works,  to  defray  the  expense  of,  or  to  canyon 
the  same,  as  they  from  time  to  time  shall  find  wanting  and  necessary  for  these  pur- 
poses: Provided,  however,  that  no  call  do  exceed  the  sum  of  five  pounds,  curreat 
money  of  this  Province,  for  every  share  of  fifty  pounds :  And  provided  also,  that  do 
calls  be  made  but  at  the  distance  of  at  least  one  calendar  month  from  each  other:  M 
such  Directors  shall  have  full  power  and  authority  to  direct  and  manage  all  and  eyery 
the  afiairs  of  the  said  Company  as  well  in  contracting  for  and  purchasing  lands,  righu 
and  materials  for  the  use  of  the  said  Company,  as  in  employing,  ordering  and  direct 
iug  the  work  and  workmen,  and  in  placing  and  removing  under-officers,  clerks,  sermis 
and  agents,  and  in  making  all  contracts  and  bargains  touching  the  said  undertaking; 
and  to  affix  or  authorize  any  pereon  to  affix  the  Common  Seal  of  the  Company  toau) 
Acte,  Deed,  By-Laws,  Notice  or  other  Document  whatsoever ;  and  any  such  Act€,Deed, 
By-Laws,  Notice  or  other  Document  bearing  the  Common  Seal  of  the  CompaDV,  and 
signed  by  the  President,  Vice-President,  or  any  Director,  or  by  order  of  the  Director.s 
shall  be  deemed  the  act  of  the  Directors  and  of  the  Company,  nor  shall  the  authority  of 
the  signer  of  any  Document  purporting  to  be  so  signed  and  sealed,  to  sign  the  same  and 
affix  the  said  Seal  thereto,  be  liable  to  be  called  in  question  by  any  party  except  the 
Company :  and  the  Directors  shall  have  such  other  and  further  powers  as,  being  vesteJ 
in  the  Company  by  this  Act,  shall  be  conferred  upon  the  said  Directors  by  the  By- 
Laws  of  the  Company. 

XXXVIII.  And  be  it  enacted.  That  the  owner  or  owners  of  one  or  more  shares  \t 
the  said  undertaking  shall  pay  his,  her  or  their  shares  and  proportion  of  the  monies  tc 
be  called  for  as  aforesaid,  to  such  person  or  persons,  and  at  such  tirne  and  place  as  tlie 
said  Directors  shall  from  time  to  time  appoint  and  direct,  of  which  one  months'  notice 
at  least  shall  be  given  in  two  newspapers  as  aforesaid,  or  in  such  other  manner  as  thesaiJ 
Proprietors  or  their  successors  shall  by  any  By-Law  direct  or  appoint ;  and  if  anyperjoc 
or  persons  shall  neglect  or  refuse  to  pay  his,  her  or  their  rateable  or  proportionable 
part  or  share  of  the  said  money,  to  be  called  for  as  aforesaid,  at  the  time  and  place  sc- 
appointed,  he,  she  or  they,  neglecting  or  refusing  shall  forfeit  a  snm  not  exceeding  fi^ 
rate  of  five  pounds  for  every  hundred  pounds  of  his,  her  or  their  respective  share  J 
shares  in  the  said  undertaking:  and  in  case  such  person  or  persons  shall  neglect  to  pa- 
his,  her  or  their  rateable  calls  as  aforesaid,  for  the  space  of  two  calendar  months  afte^ 
the  time  appointed  for  the  payment  thereof  as  aforesaid,  then  he,  she  or  they  pW 
forfeit  his,  her  and  their  respective  share  and  shares  in  the  said  undertaking,  and  all  tb^ 
profit  and  benefit  thereof;  all  which  forfeitures  shall  go  to  the  rest  of  the  Proprietors 
of  the  said  undertaking,  their  successors  and  assigns,  for  the  benefit  of  the  said  Pro- 
prietors, in  proportion  to  their  respective  interests ;  and  in  every  case  such  calls  shall 
be  payable  \dth  interest  from  the  time  thfe  same  shall  be" so  appointed  to  be  paid  wt- 

the  payment  thereof. 
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X.  And  be  it  enacted,  That  the  said  Company  may  make,  carry  or  place  their  said  ^^^^ 
intended  Rail-way  and  works,  into,  across  or  upon  the  lands  of  any  person  or  party  wfewnce. 
whomsoever  on  the  line  aforesaid,  or  within  the  distance  aforesaid  from  such  line, 
although  the  name  of  such  party  be  not  entered  in  the  said  book  of  reference,  through 
error,  want  of  sufficient  information,  or  any  other  cause,  or  although  some  other  person 
or  party  be  erroneously  mentioned  as  the  owner  of  or  party  entitled  to  convey,  or  in- 
terested in  such  lands. 


Lands  taken 
for  Rail- way 
not  to  oiceed 
thirty  Yards  in 
breadth. 
Exceptiona  for 
deep  cutting, 
off-aetu,  &c. 

And  for  ata- 

tiona  for  ma- 
chinaiy,  &e» 


ProTif  o  as  to 
lands  foriDin? 
part  of  public 
roads,  dec. 


XL  And  be  it  enacted,  That  the  lands  or  grounds  to  be  taken  or  used  for  such 
intended  Rail-way,  and  the  ditches,  drains  and  fences  to  separate  the  same  from  the 
adjoining  lands,  shall  not  exceed  thirty  yards  in  breadth,  except  in  such  places  where 
the  said  intended  Rail-way  shall  be  raised  more  than  five  feet  higher,  or  cut  more  than 
five  feet  deeper  than  the  present  surface  of  the  land,  and  in  such  places  where  it  shall 
be  judged  necessary  to  have  ofT-sets  for  the  locomotives  or  other  engines  and  carriages 
using  the  said  intended  Rail-way  to  be  or  pass  each  other  (and  not  above  one  hundred 
yards  in  breadth  in  any  such  place,)  or  where  any  houses,  ware-houses,  wharves,  toll- 
houses, watch-houses,  weighing-beams,  cranes,  fixed  engines  or  inclined  planes,  may  be 
intended  to  be  erected,  or  goods,  wares  or  merchandize  be  delivered,  (and  then  not 
more  than  two  hundred  yards  in  length,  by  one  hundred  and  fifty  yards  in  breadth,) 
without  the  consent  of  some  party  who  can,  under  the  provisions  of  this  Act,  convey 
such  lands  to  the  said  Company,  and  the  places  at  which  such  extra  breadth  is  to  be 
taken,  shall  be  shewn  on  the  said  map  or  plan,  so  far  as  the  same  may  be  then  ascertained, 
but  their  not  being  so  shewn  shall  not  prevent  the  Company  from  taking  such  extra 
breadth,  provided  it  be  taken  upon  the  line  shewn  or  within  the  distance  aforesaid  from 
such  line :  Provided  always,  that  no  land  shall  be  taken  by  the  said  Company  from  any 
public  highway,  but  their  right  shall  be  limited  to  the  laying  down  across  the  same,  that 
IS  in  the  line  of  the  said  Rail-way,  at  whatever  angle  it  may  intersect  such  highway, 
the  rails  and  other  contrivances,  forming  part  of  the  said  Rail-way,  subject  to  the  limi- 
tations mentioned  in  the  fifth  Section,  or  any  other  part  of  this  Act. 

XII.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Company  to  take,  use,  ^^"^^^'^ 
occupy  and  hold,  but  not  to  alienate,  so  much  of  the  Public  Beach  or  Beach-road,  or  of  S^d^SngTo 
the  land  covered  with  the  waters  of  the  River  Richelieu,  as  may  be  required  for  the  ^SJS^n.** 
Wharves  and  other  works  of  the  said  Rail-way,  and  other  works  which  they  are  hereby 
authorized  to  construct,  doing  no  damage  to  nor  causing  any  obstruction  in  the  naviga- 
tion of  the  said  river. 

XIII.  And  be  it  enacted,  That  after  any  lands  or  grounds  shall  be  set  out  and  ascer-  After  any 
tained  in  manner  aforesaid,  for  making  and  completing  the  said  Rail-way  and  other  {JSn's^^ut^ 
works,  and  other  the  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and  *"^*2c*^''" 
may  be  lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations  aggregate  or  m^y'Iin  their 
sole,  communities,  grevSs  de  substitution^  guardians,  curators,  executors,  administrators,  {J°^[h^^o^ 
and  all  other  trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of  themselves,  pany. 
their  heirs  and  successors,  but  also  for  and  on  behalf  of  those  whom  they  represent, 
whether  infants,  issue  unborn,  lunatics,  idiots,  femes-covert^  or  other  persons  or  parties, 

who  are  or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  grounds  which 
shall  be  so  set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to  contract  for,  sell 
and  convey  unto  the  said  Company,  all  or  any  part  of  such  lands  or  grounds  which 
shall  under  this  Act  be  set  out  and  ascertained  as  aforesaid ;  and  that  all  contracts, 

agreements, 
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than  one  shilling  and  three  pence,  shall  be  paid,  and  the  said  Cleric  is  hereby  required 
to  make  such  entry  accordingly ;  and  until  such  duplicate  of  such  deed  shall  be  so 
delivered  to  the  said  Directors  or  their  Clerk,  and  filed  and  entered  as  aboye  directed, 
such  purchaser  or  purchasers  shall  have  no  part  or  share  of  the  profits  of  the  said 
undertaking,  nor  any  interest  for  the  said  share  or  shares,  paid  unto  him,  her  or  thea 
nor  any  vote  as  a  Proprietor  or  Proprietors. 

XLII.  And  be  it  enacted,  That  the  sale  of  the  said  shares  shall  be  in  the  fom  fol- 
lowing, varying  the  names  and  descriptions  of  the  contracting  parties,  as  the  case  may 
require : 

'^  I,  A.  B.  in  consideration  of  the  sum  of  "  pud 

to  me  by  C.  D.  of  do  hereby  bargain,  sell  and  transfer  to  the 

said  C.  D.  share  (or  shares)  of  the  Stock  of  the  Loli^ 

St.  Louis  and  Province  Line  RaU-ivay  CotnjHiny^  to  hold  to  him  the  said  C.  D., 
his  heirs,  executors,  curators,  administrators  and  assigns,  subject  to  the  same  riib 
and  orders,  and  on  the  same  conditions  that  I  held  the  same  immediately  before  the 
execution  hereof.    And   J,  the  said  C.  D.,  do  hereby  agree  to  accept  of  the  sai<i 

share  (or  shares)  subject  to  the  same  rules,  oiden 
and  conditions.    Witness  our  hands  and  seals,  this  (i^yof 

in  the  year  ." 

Provided  always,  that  no  such  transfer  of  any  share  shall  be  valid  until  all  calk  or 
instalments 'then  due  thereon  shall  have  been  paid  up. 


KDpoint  a 
Treasurer  and 
Clerlu,  &jCt 


Dntyofthe 
Clerk. 


Directowmay  XLIII.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  saidDirec 
tors,  and  they  are  hereby  authorized  from  time  to  time  to  nominate  and  appoint  a 
Treasurer  or  Treasurers,  and  a  Clerk  or  Clerks  to  the  said  Company,  taking  rack 
security  for  the  due  execution  of  their  respective  offices  as  the  said  Directors  ^al! 
think  proper ;  and  such  Clerk  shall  in  a  jfroper  book  or  books  enter  and  keep  a  w 
and  perfect  accoimt  of  the  names  and  places  of  abode  of  the  several  Proprietors  of  tlit 
said  Rail-way  and  other  works,  and  of  the  several  persous  who  shall  from  time  to  tis^ 
become  owners  and  Proprietors  of,  or  entitled  to  any  share  or  shares  therein,  and  of  2^ 
the  other  acts,  proceedings  and  transactions  of  the  said  Company  and  of  the  Director 
for  the  time  being,  by  virtue  of  and  under  the  authority  of  this  Act. 

XLIV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  saiii 
,  Company  from  time  to  time,  and  at  all  times  hereafter,  to  ^ask,  demand  take  iu^i 
recover,  to  and  for  their  own  proper  use  and  behoof,  for  all  gobds,  wares,  merchandiif 
and  commodities,  of  whatever  description,  transported  upon  the  said  Railwr. 
such  Tolls  as  they  may  deem  expedient;  which  said  Tolls  shall  ]be  from  time!' 
time  fixed  and  regulated  by  By-laws  of  the  Company,  or  by  the  Directors  if  tte 
unto  authorized  by  the  said  By-laws,  and  shdl  be  paid  to  such  person  or  per- 
sons, and  at  such  place  or  places  near  to  the  said  Rail-way,  in  such  manner  i^\ 
undef  such  regulations  as  the  said  Company  or  the  said  Directors  shall  direcuri-: 
appoint ;  and  in  case  of  denial  or  neglect  of  payment  of  any  such  rates  or  dues,  ^f 
any  part  thereof,  on  demand,  to  the  person  or  persons  appointed  to  receive  the  same  *> 
aforesaid,  the  said  Companv  may  sue  for  and  recov6r  the  same  in  any  Court  harinj 
competent  jurisdiction,  or  the  person  or  persons  to  whom  the  said  rates  or  dues  oii;!^ 
to  be  paid,  may  and  he  is,  aud  they  are  hereby  empowered  to  seize  aftd  detain  sarf 
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goods,  wares,  merchandise  or  other  commodities,  for  or  in  respect  whereof  such  rates  ^^^"*?f 
or  dues  ought  to  be  paidi^and  detain  the  same  until  payment  thereof;  and  in  the  mean-  ^ 
time  the  said  goods,  wares,  merchandize  or  other  commodities  shall  be  at  the  risk  of 
the  owner  or  owners  thereof;  and  the  said  Company  or  the  said  Directors  shall  have  Toiismaybe 
full  power,  from  time  to  time,  at  any  General  Meeting,  to  lower  or  reduce  all  or  any  of  the  !^^^[^f!tbd[« 
said  ToUs^  and  again. to  raise  tjie  same,  as  often  as  it  shall  be  deemed  necessary  for  the 
interests  of  the  said  undertaking :  Provided  always,  that  the  same    Tolls  shall   be 
payable  at  the  same  time  and  under  the  same  circumstances  upon  all  goods  and  upon 
all  persons,  so  that  no  undue  advantago,  privilege  or  monopoly  may  be  afforded  to  any 
person  or  class  of  persons  by  any  By-law  relating  to  the  said  Tolls. 


Proviso 
against  mooo* 
poly. 


XLV.  And  iu  order  to  ascertain  the  amount  pf  the  clear  profits  of  the  said  under- 
taking— Be  it  enacted.  That  the  said  Company,  or  the  Directors  for  managing  the 
affairs  of  the  said  Company,  shall  and  they  are  hereby  required  to  cause  a  true,  exact  and 
particular  account  to  be  kept  and  annually  made  up  and  balanced  on  the  thirty-first 
day  of  the  month  of  December  in  each  and  every  year,  of  the  money  collected  and 
received  by  the  said  Company,  or  by  the  Directors  or  Treasurer  of  the'  said 
Company,  or  otherwise,  for  the  use  of  the  said  Company,  bv  virtue  of  this 
Act,  and  of  the  charges  and  expenses  attending,  the 'erecting,  making,  supporting, 
maintaining  and  carrying  on  their  works,  and  of  all  other  receipts  and  expenditure 
of  the  said  Company  or  the  said  Directors ;  and  at  the  General  Meetings  of  the  Pro- 
prietors of  the  said  undertaking,  to  be  from  time  to  time  holden  as  aforesaid,  a  divi- 
dend shall  be  made  out  of  the  clear  profits  of  the  said  undertaking,  unless  such  Meet- 
ings shall  declare  otherwise  ;  and  such  dividend  shall  be  at  and  after  the  rate  of  so 
much  per  share  upon  th^  several  shares  held  by  the  Proprietors,  in  the  joint  stock  of 
the  said  Company,  as  such  meeting  or  meetings  shall  think  fit  to  appoint  or  determine  : 
Provided  always,  that  no  dividend  shall  be  made  whereby  the  capital  of  the  said  Com- 
pany shall  be  in  any  degree  reduced  or  impaired,  nor  shall  any  dividend  be  paid  in 
respect  of  any  share^  after  a  day  appointed  for  payment  of  any  call  for  money  in 
respect  Uiereof,  until  such  call  shall  have  been  paid. 
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XLVI.  Provided  always,  and  be  it  enacted,  Thsit  whenever  the  said  Company  shall  a  Duty  to  be 
have  declared  for  the  then  preceding  year  a  dividend  or  dividends  exceeding  six  pounds  SlSlXg'^*" 
currency  on  each  and  eveiy  share  in  the  said  undertaking,  the  said  Company  shall  and  per  share, 
they  are  hereby  dir^ctwi  and  required  to  pay  over,  as  a  duty  to  Her  Majesty,  Her  Heirs 
and  Successors,  recoverable  as  other  duties  are,  one  moiety  of  the  net  income  from  the 
said  Rail-way  accruing  thereafter  over  and  above  the  said  six  pounds  per  share,  first 
payable  to  the  said  IProprietors :  Provided  always,  that  no  such  duty  shall  be  payable 
uutil  the  dividends  declared  shall  in  the  whole  have  amounted  to  ten  per  cent,  per 
annum  on  the  paid  up  stock  of  the  said  Company  from  the  time  it  was  paid  up,  this 
provision  being  made  as  an  allowance  to  the  Company  for  the  loss  of  interest  on  the 
money  expendai  bqfore  the  work  shall  produce  any  income. 

XLVII.  Provided  always,  and  be  it  enacted.  That  in  all  cases  where  there  shall  be  l^^^^ 
a  fraction  in  the  distance  which  goods,  wares,  merchandize  or  other  commodities  or  weighfof 
passengers  shall  be  conveyed  or  transported  on  the  said  Rail-way,  such  fraction  shall,  e«^» 
in  ascertaining  the  said  rates,  be  deemed  and  considered  as  a  whole  mile,  and  that  in  all 
cases  where  there  shall  be  the  fraction  of  a  ton  in  the  weight  of  any  such  goods,  wares, 
merchandize  or  other  commodities,  a  proportion  of  the  said  rates  shall  be  demanded 

and 
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and  taken  by  the  said  Company,  to  the  number  of  quarters  of  a  ton  contained  therein; 
and  in  all  cases  where  there  shall  be  a  fraction  of  a  quarter  of«  ton,  such  fraction  shall 
be  deemed  and  considered  a  a  whole  quarter  of  a  ton. 

XL VIII.  Provided  always,  and  be  it  enacted,  That  it  shall  and  may  be  lawfol  to  and 
for  the  Directors  of  the  said  Company,  from  time  to  time,  to  make  such  regulations  for 
ascertaining  and  fixing  the  price  or  sum  or  sums  of  money  to  be  charged  or  taken 
for  the  carriage  of  any  parcel  not  exceeding  one  hundred  and  twenty  pounds  wdght 
as  aforesaid,  upon  the  said  Railway,  or  any  part  thereof,  as  to  them  seem  fit  and 
reasonable  ;  and  that  the  said  Company  shall  from  time  to  time  print  and  stick  np,or 
cause  to  be  printed  and  stuck  up  in  their  office,  and  in  all  and  every  of  the  places 
where  the  Tolls  are  to  be  collected,  in  some  conspicuous  place  there,  a  printed  board 
or  paper  ascertaining  all  the  Tolls  payable  under  this  Act,  and  particularising  the  price 
or  sum  or  sums  of  money  to  be  charged  or  taken  for  the  carriage  of  such  parcels  not 
exceeding  one  hundred  and  twenty  pounds  weight  as  aforesaid. 

XLIX.  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall  at  all 
times  when  thereunto  required  by  Her  Majesty's  Deputy  Post  Master  Grenerai,  the 
Commander  of  the  Forces,  or  any  person  having  the  superintendence  or  command  of 
any  Police  Force,  carry  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces  or 
Militia,  and  all  artillery,  ammunition,  provisions  or  other  stores  for  their  use,  and  sdl 
Policemen,  Constables,  and  others,  travelling  on  Her  Majesty's  Service,  on  their  said  Rail- 
way, on  such  terms  and  conditions  and  under  such  regulations  as  the  said  Company  and 
the  said  Deputy  Post  Master  General,  the  Commander  of  the  Forces,  or  person  in 
command  of  any  Police  Force,  respectively,  shall  agree  upon,  or  if  they  cannot  agree, 
then  on  such  terras  and  conditions  and  under  such  regulations  as  the  Governor  or  Per- 
son administering  the  Government  shall  in  Council  make ;  Provided  that  by  such  regu- 
lations the  Company  shall  not  be  required  to  start  any  train  or  steamboat  at  any  other 
time  than  their  ordinary  time  of  starting  the  same,  but  that  they  may  be  required  to 
provide  a  separate  carriage  for  the  Mail  and  the  person  or  persons  in  charge  thereof: 
And  provided  also,  that  any  further  enactments  which  the  Legislature  of  this  Prorince 
may  hereafter  deem  it  expedient  to  make,  with  regard  to  the  carriage  of  the  said  Mail 
or  Her  Majesty's  Forces  and  other  persons  and  articles  as  aforesaid,  or  the  rates  to  be 
paid  for  carrying  the  sanqe,  or  in  any  way  respecting  the  use  of  any  Electric  Tele 
graph,  or  other  service  to  be  rendered  by  the  Company  to  the  Grovernment,-  shall  not 
be  deemed  an  infringement  of  the  privileges  intended  to  be  conferred  by  this  Act 

L.  And  be  it  enacted,  That  the  said  Company  shall,  within  six  calendar  montlis 
after  any  lands  shall  be  taken  for  the  use  of  the  said  Rail-way  or  undertaking,  and  if 
thereunto  required  by  the  proprietors  of  the  adjoining  lands  respectively,  but  not  othff- 
wise,  divide  and  separate,  and  keep  constantly  divided  and  separated,  the  lands  so  taken 
from  the  lands  or  grounds  adjoining  thereto,  with  a  sufficient  post  and  rail,  hedge,  ditcb, 
bank,  or  other  fence  sufficient  to  keep  ofThogs,  sheep  and  cattle,  to  be  set  and  made  co 
the  lands  or  grounds  which  shall  be  purchased  by,  conveyed  to  or  vested  in  the  said 
Company  as  aforesaid,  and  shall  at  their  own  costs  and  charges,  from  time  to  time, 
maintain,  support  and  keep  in  sufficient  repair  the  said  posts,  rails,  hedges,  ditches, 
trenches,  banks,  and  other  fences  so  set  up  and  made  as  aforesaid. 
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LI.  And  be  it  enacted.  That  as  soon  as  conveniently  may  be  after  the  said  Rail-way  ^^^^.^^^^^ 
shall  be  completed,  the  said  Company  shall  cause  the  same  to  be  measured,  and  stones  ^  mark^. 
or  posts,  with  proper  inscriptions  on  the  sides  thereof  denoting  the  distance,  to  be 
erected  and  for  ever  after  maintained,  at  the  distance  of  every  mile  from  each  other. 

LII.  And  be  it  enacted,  That  the  said  Company  shall  and  are  hereby  required  and  Treasurer, 
directed  to  take  sufficient  security,  by  one  or  more  bond  or  bonds,  in  a  sufficient  penal-  c^i^i^,  tS^ 
ty  or  penalties,  from  their  Treasurer,  Receiver  and  Collectors  for  the  time  being  of  the  give  security. 
monies  to  be  raised  by  virtue  of  this  Act,  for  the  &ithful  execution  by  such  Treasurer, 
Receiver  and  Collectors  of  his  and  their  office  and  offices  respectively. 

LIIL  And  be  it  enacted.  That  the  several  persons  who  shall  subscribe  to  advance 
any  money  for  and  towards  making  and  maintaining  the  said  Rail-way  and  other  works 
connected  therewith  or  hereby  authorized,  and  those  who  shall  accept  of  any  transfer 
of  any  share  or  shares  in  the  Stock  of  the  said  Company,  and  their  several  heirs,  exe- 
cutors, administrators,  curators,  and  assigns,  or  others  legally  representing  them,  and 
having  lawful  possession  or  control  of  such  share  or  shares,  (sill  of  whom  shall  be 
deemed  proprietors  of  such  share  or  shares  for  the  purposes  of  this  Section,)  shall  and 
they  are  hereby  required  to  pay  the  sum  or  sums  of  money  by  them  respectively  sub- 
scribed, or  such  parts  or  portions  thereof  as  shall  from  time  to  time  be  called  for  by  the 
said  Company^t  under  and  by  virtue  of  the  powers  and  directions  of  this  Act,  to  such 
person  or  persons,  and  at  such  times  and  places  as  shall  be  directed  by  the  said  Com- 
pany or  the  said  Directors,  in  manner  before  mentioned ;  and  in  case  any  person  or 
persons  shall  neglect  or  refuse  to  pay  the  same  at  the  time  and  in  the  manner  required 
for  that  purpose,  it  shall  be  lawful  for  the  said  Company  to  sue  for  and  recover  the 
same  with  interest  and  costs  in  any  Coiurt  of  Law  having  competent  jurisdiction  ;  and 
iQ  any  such  action  it  shall  be  sufficient  to  allege  that  the  defendant  is  the  proprietor  of  a 
share  (or  of  any  number  of  shares,  stating  such  number)  in  the  stock  of  the  said  Com- 
pany ;  that  certain  sums  of  money  were  duly  called  for  upon  such  share  or  shares  by 
the  said  Company,  under  the  authority  of  and  in  the  manner  provided  by  this  Act,  and 
were  due  and  payable  at  a  certain  time  or  times,  wherefore  an  action  hath  accrued  to 
the  said  Company  to  recover  such  sum  or  sums  with  interest  and  costs ;  and  the  pro- 
duction of  the  newspapers  containing  such  calls  shall  be  evidence  that  the  same  were 
made  as  therein  stated ;  and  neither  in  such  action,  nor  in  any  other  action,  suit  or  legal 
proceeding  by  the  Company,  shall  the  election  of  the  Directors,  or  the  authority  of 
them,  or  of  any  Attorney  acting  in  the  name  of  the  Company,  be  called  in  question 
except  by  the  Company,  nor  shalTit  in  any  such  case  be  necessary  to  name  the  Directors, 
or  any  of  them. 

LIV.  And  be  it  enacted,  That  all  fines  and  forfeitures  imposed  by  this  Act,  or 
which  shall  be  lawfully  imposed  by  any  By-law  to  be  made  in  pursuance  thereof,  (of 
which  By-law,  when  produced,  all  Justices  are  hereby  required  to  take  notice,)  the 
levying  and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein 
directed,  shall,  upon  proof  of  the  offence  before  any  one  or  more  Justice  or  Justices  of  the 
Peace  for  the  District,  either  by  the  confession  of  the  party  or  parties,  or  by  the  oath 
or  afRrmation  of  any  one  credible  witness  (which  oath  or  affirmation  such  Justice  or 
Justices  are  hereby  empowered  and  required  to  administer  without  fee  or  reward,)  be 
levied  by  distress  and  sale  of  the  offendeii^s  goods  and  chattels,  by  Warrant  under  the 
hand  and  seal  or  hands  and  seals  of  such  Justice  or  Justices ;  and  all  such  fines, 
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forfeitures  or  penalties  by  this  Act  imposed  or  authorized  to  be  iuiposedt  the  application 
whereof  is  not  hereinbefore  particularly  directed,  shall  be  paid  into  the  hands  of  the 
Treasurer  or  Receiver  of  the  monies  to  be  raised  by  virtue  of  this  Act,  and  shall  be 
applied  and  disposed  of  for  the  use  or  the  said  Bail- way  or  undertaking,  and  the  OTer- 
'  plus  of  the  money  raised  by  such  distress  and  sale,  after  deducting  the  penalty  and  the 
expenses  of  the  levying  and  recovering  thereof,  shall  be  rendered  to  the  owner  of  the 
^prMnment    goods  SO  distrained  and  sold  ;  and  for  want  of  sufficient  goods  and  chattels  whereof  to 
saffiriM^chat-  ^^vy  the  said  penalty  and  expenses,  the  offender  shall  be  sent  to  the  Common  Gaol  ibr 
^^'  the  District  of  Montreal,  there  to  remain  without  bail  or  mainprize  for  such  term  oot 

exceeding  one  month  as  such  Justice  or  Justices  shall  think  proper,  unless  such  penal- 
ty or  forfeiture  and  all  expenses  attending  the  same  shall  be  sooner  paid  and  satisfied. 
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LV.  And  be  it  enacted,  That  if  any  person  or  persons  AM  think  himseli^  herself  or 
themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the  Peace  in  pm^ 
suance  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar  months 
after  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  General  Quarter 
or  General  Sessions  to  be  holden  in  and  for  the  District 

LVI.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  or  com- 
menced against  any  person  or  persons  for  any  thing  done  or  to  be  done  in 
pursuance  of  this  Act,  or  in  the  execution  of  the  powers  and  authorities,  or  of 
the  orders  and  directions  hereinbefore  given  or  granted,  every  such  action  or 
suit  shall  be  brought  or  commenced  within  six  calendar  months  next  after  the  fact 
committed ;  or  in  case  there  shall  be  a  continuation  of  damage,  then  within  six  calen- 
dar months  next  after  the  doing  or  committing  such  damage  shall  cease,  and  not  after- 
wards ;  and  the  Defendant  or  Defendants  in  such  action  or  suit  shall  and  may  plead 
the  general  issue,  and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to 
be  held  thereupon,  and  that  the  same  was  done  in  pursuance  and  by  the  authority  of 
this  Act ;  and  if  it  shall  appear  to  have  been  so  done,  or  if  any  action  or  suit  shall  be 
brought  after  the  time  so  limited  for  bringing  the  same,  or  if  the  Plaintiff  or  Plaintifls 
shall  be  nonsuit,  or  discontinue  his,  her  or  their  action  or  suit  after  the  Defendant  or 
Defendants  shall  have  appeared,  or  if  judgment  shall  be  given  against  the  Plaintiff  or 
Plaintiffs,  the  Defendant  or  Defendants  shall  have  full  costs,  and  shall  have  such 
remedy  for  the  same  as  any  Defendant  or  Defendants  hath  or  have  for  costs  of  suit  ia 
other  cases  by  law. 

LVII.  And  be  it  enacted.  That  any  contravention  of  this  Act  by  the  said  Company 
or  by  any  other  party,  for  which  no  punishment  or  penalty  is  herein  provided,  shall  be 
a  misdemeanor,  and  shall  be  punishable  accordingly ;  but  such  punishment  shall  not 
exempt  the  said  Company  (if  they  be  the  offending  party)  from  the  forfeiture  of  this 
Act  and  the  privileges  hereby  conferred  on  them,  if  by  the  provisions  thereof  or  br 
law  the  same  be  forfeited  by  such  contravention. 

LVIII.  And  be  it  enacted.  That  Her  Majesty,  Her  Heirs  and  Successors  may  at  any 
time  before  or  after  the  said  Rail-way  is  completed  assume  the  possession  and  property 
thereof,  and  of  all  the  property  which  the  said  Company  is  hereby  empowered  to  hoU 
and  shall  then  have,  and  of  all  the  rights,  privileges  and  advantages  vested  bj  this 
Act  in  the  said  Company,  (all  which  shall  after  such  assumption  be  vested  in  Her 
Majesty,  Her  Heirs  and  Successors,)  on  giving  to  the  said  Company  three  months* 

notice 
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XXV.  And  be  it  enaoted,  That  in  case  the  said  aum.of  Eocty  Ahou8aii4  pounds,  ^^^'^ 
hereinbefore  authorized  to  be  raised,  eball  be  found  insufficient  for  ihe  purposes  of  this  SoSkie^vJ^ 
Act)  then  and  in  such  case  it^shall  be  lawful,  for  the  said  Conqpaiiy  to  raioe  and  ^c^  ^^^^^^ 
tribute  amongst  themselves,  in  manner  iind  form  afoiwsaid,  .and  in  such  shares  and  pro-  ^  ^ 
portions  i^  to  them  ahall  seem  meet,  Ar  by  the  adinissioniof  new  subscribers,  a  further 

or  other  sum  of  money  for  eompletiog  and  {^rfectmgthe  ^d  Jjiteoded  lla,il-¥i^y  land 
other  works  or  conveniences  incidental  or  relative  thereto,  or  hereby  authorized,  not 
exceeding  the  sum  of  twenty-five  thousand  pounds,  currency  aforesaid ;  and  every  subscri- 
ber tov^iards  raising  such  further  or  other  ^  sum  of  money  shall  be  ;prcyurietor  p  the  said 
undertaking,  and  have  a  like  id^t  of  voting  in  req[>eet  .of  hiS|  her  or  their. shares. in 
the  said  additional  sum  so  to  be  raised,  and  shall  also  be  UaUeito.  such  ob^gationjs,  and 
stand  interested  in  all  the  profits  and  poiweors  of  the  said  undertakiug,  in^iroportion  to 
the  sum  he,  she  or  they  shall  or  may  subscribe  thereto,  as  generally  and  extensively  as 
if  such  other  or  fur&er  supi  had  been  or^posiHy  lais^d  aa.a  part  .of  the  said  fir^t  sum 
of  forty  thousand  pounds  ;  any  thiiig  herein  contained  rto  the^  cofitcaxy  notwithstawllii^* 

XXVI.  And  be  it  enacted.  That  the  said  Gonapany  may  fnom  time.to  time  lawfully  ^^^J^^ 
borrow  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  exceeding  notezMdb^ 
atiaay  time  the  snm  of  Twenty-five  jthousand  pound^^  ^qurmnay,  as  they  may  fiqdexpe-  j^npo'"' 
dieat,  audat  such  rate  of  interest  not  exceeding  six  j^  cwttf^.p^  a|intti9,  as  they  may  eonwiicy. 
think  proper ;  and  may  make  the  bonds,  debentures  lOr  other  securities,  they  shall  grant 

for  (he  sums  ao  borrowed  payable  either  in  currency  or  in  stealing,  and  at  such  place  or 
places  within  or  without  this  Proviaise  as  thev.may  deem  advisable,  and. may  hypothe-  And  hypotbe. 
cate  and  pledge  the  lands,  tolls,  revenues,  and  Qther  ppropecty  of  the  said  Company  foir  ^^^"^^^ 
the  due  payment  of  the  said  sums  and  the  interest  Aeireon.  ^  ^' 


porty. 


XXVIL  And  be  it  enacted^  That  the  number  ,of  votes  to  which  each  .proprietor  of  ^ou»  of  pn^ 
shares  in  the  said  undertaking  shall  be  entitled  on  every  oecfwion  when,  in  conformi-  S^tbT''^ 
ty  to  the  provisions  of  tiiis  Act,  the  votes  of  the  Mefnbers  of  the  said  Company  number  of 
are  to  be  given,  shall  be  in  the  proportion  to. the  number  of  shares  held  by  ''^•" ■***"*• 
him,  that  is  to  say  :  one  vote  for  each  share  less  than  fifty  ;  Provided  always,  that  no  pnmMo. 
one  Propriety  as  aforesaid  shall  have  ,more  than  fifty  votes  ;aqd  all  Proprietors  of  Pmpriston 
shares,  whether  resident  in  this  Province  or  elsewhefne,. may  vote  by  proxy,  if  he,  she  "W^^hj 
or  they  shall  see  fit^  provided  that  such  proxy  do  produce  from  his.  constituent  or  con-  ^'^' 
stituents  an  appointment  in < writing  in  the! words  or  to  the  effect  rfoUowipg,  that  is  to 
say: 

"    I,  of  one  of  the  Pro-    Form  of  ap. 

**  prietorsof  theMo^r^oniJfriKitncei^'mJ^  Kj,!^'"'"* 

*'  constitute,  and  appoint  of 

*^  to  be  my  proxy,  in  my:najne,  and  in  my  absence  to:  meteor  gives^  assent  or  dissent 

<^  to  any  bminess,  matter  or  thing  relating  to  the.  said  undeitaking  that  shall  bemen- 

'^  tioned  or  proposed  atany  meeting  of  :the  Proprietorsof  thesaid  undeitaking,  or  any 

'^  of  them)  in  snch  manner  as  be  the.  said  shall  thii^k 

'^  proper,  accordmg  to  his  of^nion  ud  judgment^  for  4he  benefit  of  the  said  under- 

<<  taking,  or  any  thing  appertaining  thereto.    la  witasss  whereof,  I  have  hei^unto  set 

<'  my  handandseal,<the  ds^of  in  the 

"  year  .'* 

And 


ANNO    DECIMO    ET  tjNDECIMO 

VICTORIiE     REGINiE- 


CAP.    CXXI- 


An  Act  to  incorporate  Tlw  Montreal  and  Province  Line  Junction  Rail* 
way   Company. 

Beseryed  for  the  signification  of  Her  Majesty's  pleasure,  28th  July,  1847. 

The  Boyal  Assent  giyen  by  Her  Majesty  in  Council  on  the  15th  April,  1848 ;  and  Proclamation  made  thereof 
by  His  Excellency  Jamjbs,  Karl  t>F  Elqw  and  Kikcardins,  in  the  Canada  Gazette  of  the  24th  June,  1848. 

WHEREAS  John  E.  Mills,  John  Molson,  William  Workman,  Benjamin  Brewster,  Preamble. 
C.  H.  Castle,  Peter  Warren  Dease,  A.  M.  Delisle  and  William  Dobie  Lindsay, 
have,  by  their  Petition  to  the  Legislature,  represented  that  they,  as  well  as  several  of 
the  most  energetic  and  influential  citizens  of  the  United  States  of  America,  have  it  in 
contemplation  to  create  conjointly  an  unintemqpted  line  of  communication  by  Rail- 
way, between  the  Cities  of  Boston,  New  York  and  Montreal ;  And  whereas  the  con- 
struction of  the  said  Rail-way  would  greatly  tend  to  facilitate  the  intercourse  and  pro- 
mote the  interests  of  trade  and  commerce  between  this  country  and  the  said  States : 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled. An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Govern- 
ment of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  John  E«  certain  per- 
MiUsi  John  Molson,  William  Workman,  Benjamin  Brewster,  C.   H.  Castle,  Peter  Sd  forthT'*' 
Warren  Dease,  A.  M.  Delisle  and  William  Dobie  Lindsay,  together  with  such  person  purpwci  of 
or  persons  as  shall,  under  the  provisions  of  this  Act,  become  subscribers  to  and  pro-  Jj^^tahi^^co^rpo- 
prietors  of  any  share  or  shares  in  the  Rail-way  hereby  authorized  to  be  made  and  '^'^^p^^" 
other  works  and  property  hereinafter  mentioned,  and  their  several  and  respective  heirs,  Srm." 
executors,  administrators,  curators  and  assigns,  being  proprietors  of  any  such  share  or 
shares,  are  and  shall  be,  and  be  united  into  a  Company  for  carrying  on,  making,  com- 
pleting and  maintaining  the  said  intended  Rail-way  and  other  works,  according  to  the 
rules,  orders  and  directions  hereinafter  expressed,  and  shall  for  that  purpose  be  one  body 
politic  and  corporate  by  the  name  of  The  Montreal  and  Province  Line  Junction  Rail"  CoTpente 
way  Company^  and  by  that  name  shall  have  perpetual  succession  and  shall  have  a  ^^^' 
common  seal,  and  other  the  usual  powers  and  rights  of  bodies  corporate  not  inconsistent 
with  this  Act,  and  by  that  name  shall  and  may  sue  and  be  sued,  and  also  shall  and 
may  have  power  and  authority  to  purchase  and  hold  lands,  (which  word  shall  through-  word'Undi* 
out  this  Act  be  understood  to  include  the  land  and  all  that  is  upon  or  below  the  surface  ^^H»^^ 
thereof,  and  all  the  real  rights  and  appurtenances  thereunto  belonging,)  for  them  and  Act.  ^ 
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their  successors  and  assigns,  for  H^e  use  of  the  said  Rail- way  and  works,  without  Her 
Majesty's  Lettres  d*Amortissements  (saving  nevertheless  to  the  Seignior  or  Seigniors 
within  whoso  censive  the  lands,  tenements  and  hereditaments  so  purchased  may  ^ 
situate,  his  and  their  several  and  respective  droits  dHndermiitej  and  all  other  Seigniorial 
rights  whatev^er,)  and  also  to  alienate  and  convey  any  of  the  said  lands,  purchased  for 
the  purposes  a^foresaid ;  and  any  person  or  persons,  bodies  politic  or  corporate,  or  com- 
munities may  give,  grant,  bargain,  sell  or  convey  to  the  said  Company  any  lands  for  the 
purposes  aforesaid  and  the  same  may  re-purchase  of  the  said  Company  without  X«r^w 
d^Amartissements^  and  the  said  Company  shall  be  and  are  hereby  authorized  and 
empowered  from  and  after  the  passing  of  this  Act,  by  themselves,  theirjdeputies,  agents, 
oflScers,  workmen  and  servants,  to  make  and  complete  a  Rail-way  to  be  called  Tk 
Montreal  and  Province  Line  Junction  Mail-tMy,  with  one  or  more  sets  of  rails  or 
tracks,  and  to  be  worked  by  locomotive  engines,  or  on  the  atmospheric  principle,  or 
in  such  other  mode  as  the  said  Company  mjiy  deem  expedient,  from  the  present  ter- 
minus of  the  Champlain  and  Saint  Lawrence  Rail-way,  at  the  Town  of  Dorchester 
commonly  called  St.  Johns,  to  or  near  the  Province  Line  at  Rouse's  Point,  or  at  any 
intermediate  point  which  maybe  found  desirable,  and  in  as  direct  a  line  as  may  k 
found  convenient,  and  to  erect  wharves,  warehouses,  stores  and  other  buildings  at  either 
termination,  and  at  such  other  places  on  the  line  of  the  said  Rail-way  as  they  may 
deem  expedient. 

n.  And  be  it  enacted.  That  for  the  purposes  aforesaid,  the  said  Company,  their 
deputies,  servants,  agents  and  workmen,  are  hereby  authorized  and  empowered  to 
enter  into  and  upon  any  lands  and  grounds  of  the  Queen's  Most  Excellent  Majesty, 
not  hereinafter  excepted,  or  of  any  person  or  persons,  bodies  politic  or  corporate, 
or  collegiate,  or  communities  or  parties  whatsoever,  and  to  survey  and  take  levels 
of  the  same,  or  any  part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof  as 
they  shall  think  necessary  and  proper  for  making  the  said  intended  Rail-way  and 
other  works  hereby  authorized,  and  all  such  works,  matters  and  convenieDces  as 
they  shall  think  proper  and  necessary  for  making,  effecting,  preserving,  improvine, 
completing,  maintaining  and  using  the  said  intended  Rail-way  and  other  works,  and 
also  to  bore,  dig,  cut,  trench,  get,  remove,  take,  carry  away,  and  lij  earth,  clay, 
stone,  soil,  rubbish,  trees,  roots  of  trees,  beds  of  gravel  or  sand,  or  any  other  matters 
or  things  which  may  be  dug  or  got  in  making  the  said  intended  Rail-way  or  other 
works,  on  or  out  of  the  lands  or  grounds  of  any  person  or  persons  adjoining  or 
lying  convenient  thereto,  and  which  may  be  proper,  requisite  or  necessary  for 
making  or  repairing  the  said  intended  Rail-way,  or  the  works  incidental  or  relatire 
thereto,  or  which  may  hinder,  prevent  or  obstruct  the  making,  using  or  completiDg' 
extending  or  maintaining  the  same  respectively,  according  to  the  intent  and  purpose  of 
this  Act ;  and  to  make,  build,  erect  and  set  up,  in  or  upon  the  said  intended  Rail-^aj, 
or  upon  their  lands  adjoining  or  near  the  same  respectively,  such  and  so  many  houses, 
warehouses,  toll-houses,  watch-houses,  telegraphs  or  other  signals,  weighing  beams 
cranes,  fire-engines,  steam-engines,  or  other  engines,  either  stationary  or  locomotirj 
inclined  planes,  machines,  and  other  works,  ways,  roads  and  conveniences,  as  and 
when  the  said  Company  shall  think  requisite  and  convenient  for  the  purposes  of  tbe 
said  Rail- way  and  works ;  and  dso  from  time  to  time  to  alter,  repair,  divert,  \rideD, 
enlarge  and  extend  the  same,  and  also  to  make,  maintain,  repair  and  alter  any  i^^ 
or  passages  over,  under  or  through  the  said  intended  Rail-way,  and  to  construct,  ei«t 
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XXXVni.  Provided  always,  and  be  it  enacted,  That  no  advantage  shall  be  taken  of  ^"^^'^j^Sdared 
the  forfeiture  of  any  share  or  shares  of  the  said  undertaking,  unless  the  same  shall  be  at  somfGeno. 
declared  to  be  forfeited  at  some  Annual  or  Special  Meeting  of  the  said  Company, 
assembled  after  such  forfeiture  shall  be  incurred  ;  and  erery  such  forfeiture  shall  be  an 
indemnification  to  and  for  every  Proprietor  so  forfeiting  against  all  action  and  actions, 
suits  or  prosecutions  whatever,  to  be  commenced  or  prosecuted  for  any  breach  of  con- 
tract or  other  agreement  between  such  Proprietor  and  the  other  Proprietors  with 
regard  to  carrying  on  the  said  Rail-way  or  unaertuking. 

XXXIX.  And  be  it  enacted,  That  the  said  Company  shall  always  have  power  and 
authority  at  any  General  Meeting  assembled  as  aforesaid,  to  remove  any  person  or 
persons  chosen  upon  such  Board  of  Directors  as  aforesaid,  and  to  elect  others  to  be 
Directors  in  the  room  of  those  who  shall  die,  resign  or  be  removed,  and  to  remove  any 
other  Officer  or  Officers  under  them,  and  to  revoke,  alter,  amend  or  change  jany  of  the 
By-Laws  or  Orders  prescribed  with  regard  to  their  proceedings  amongst  themselves  (the 
method  of  calling  General  Meetings,  and  their  time  and  place  of  assembling,  and  man- 
ner of  voting,  aad  of  appointing  Directors,  only,  excepted,)  and  shall  have  power  to 
make  such  new  Rules,  By-Laws  and  Orders,  for  the  good  government  of  the  said  Com- 
pany and  their  servants,  agents  and  workmen,  for  the  good  and  orderly  making,  main- 
taining and  using  the  said  Rail-way  and  all  other  works  connected  therewith,  or  be- 
longing thereto,  or  hereby  authorized,  and  for  the  well  governing  of  all  persons  what- 
soever travelling  upon  or  using  the  said  Rail-way  and  other  works,  or  transporting  any 
goods,  wares,  merchandize  and  other  commodities  thereon  ;  and  l^  such  By-Laws  to 
impose  and  inflict  such  fines  or  forfeitures  upon  the  persons  guilty  of  a  breach  of  such 
By-Laws  or  Orders  as  to  such  General  Meeting  shall  seem  meet,  not  exceeding  the 
sum  of  twenty-five  pounds,  current  money  of  this  Province,  for  every  offence ;  such 
lines  or  forfeitures  to  be  levied  and  recovered  by  such  ways  and  means  as  are  herein- 
after mentioned ;  which  said  By-laws  and  Orders  shall  be  put  into  writing  under  the 
common  seal  of  the  said  Company,  and  shall  be  kept  in  the  office  of  the  Company, 
and  a  printed  or  written  copy  of  so  much  of  them  as  mav  relate  to  or  affect  any  party 
other  than  the  members  or  servants  of  the  Company,  shall  be  affixed  openly  in  the 
office  of  the  said  Company,  and  in  all  and  every  of  the  places  where  Tolls  are  to  be 
gathered,  and  in  like  manner  as  often  as  any  change  or  alteration  shall  be  made  to  the 
same  ;  and  the  said  By-laws  and  Orders  so  made  and  affixed  as  aforesaid,  shall  be 
binding  upon  and  observed  by  all  parties,  and  shall  be^  sufficient  in  any  Court  of  Law 
or  Equity  to  justify  all  persons  who  shall  act  under  the  same,  and  any  copy  of  the 
said  By-laws  or  any  of  them  certified  as  correct  by  the  President,  or  some  person 
authorized  by  the  Directors  to  give  such  certificate,  and  beating  the  Common  Seal  of 
the  Company,  shall  be  deemed  authentic,  and  shall  be  received  as  evidence  of  such 
By-L-aws  in  any  Court  without  further  proof. 

XL.  And  be  it  enacted.  That  it  shall  and  may  be  lawfiil  to  and  for  the  several  'Pro-  Proprietors 
prietors  of  the  said  Rail- way  or  undertaking  to  sell  or  dispose  of  his,  her  or  their  share  Scfr  «K/' 
or   shares  therein,  subject  to  the  rules  and  conditions  herem  mentioned ;  and  every  pur-  ^^^  *i<^w. 
chaser  shall  have  a  duplicate  of  the  deed  of  bargain  and  sale  and  conveyance  made  2im^  to^JjT 
unto  him  or  her,  and  one  part  of  such  deedj  duly  executed  by  seller  and  purchaser,  shall  Company. 
be  delivered  to  the  said  Directors  or  their  Clerk  for  the  tinie  beitig,  to  be  filed  and 
kept  for  the  use  of  the  said  Company,  and  an  entry  fliereof  shall  be  made  in  a  book  or 
books  to  be  kept  by  the  said  Clerk  for  that  purpose,  fbr  which  no  more  than  one 
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reference,  so  certified,  or  a  true  copy  or  copies  thereof,  certified  by  the  Secretaiyofllie 
Province,  or  by  the  Prothonotary  of  the  Court  of  Queen's  Bench  for  the  said  District, 
shall  severally  be,  and  are  hereby  declared  to  be  good  evidence  in  the  Courts  otbi 
and  elsewhere. 


When  the 
lUiJ-wa: 


V.  Provided  always,  and  be  it  enacted.  That  where  the  said  Rail- way  shall  crossor 
M![rXi|^  be  carried  along  any  public  highway,  (which  word  shall  in  this  Act  include  all pnblic 
way.ihorau,  strccts,  lancs  or  other  public  ways  or  communications,)  neither  the  rail  nor  any  oik 
part  of  the  Rail-way  or  works  connected  therewith,  shall  rise  above  the  level  of  sacli 
street  or  highway,  or  sink  below  the  level  of  such  street  or  highway  more  than  m 
inch  ;  and  the  said  Rail- way  may  be  carried  across  any  highway  within  the  U 
aforesaid. 


&c,  to  be 
wiibin  ont 
inch  of  iha 
■uriact. 


VI.  Provided  always,  and  be  it  enacted.  That  where  any  bridge  shall  be  erected  (8 
made  by  the  said  Company,  for  the  purposes  of  carrying  the  said  Rail-way  over  acros 
any  highway,  the  space  of  the  arch  of  any  such  bridge  shall  be  formed  and ."  "    ' 


Provisiont  m 
to  bridra  car- 
iTing  ihe 
Kail-waT  wet 

aoj  lug  w«7.  ^- j^^g  ^  ^^^  Y)e  continued  of  such  breadth  as  to  leave  a  clear  and  open  space  nmicr 
every  such  arch  of  not  less  than  twenty  feet,  and  of  a  height  from  the  sorfoceof  ^ 
highway  to  the  centre  of  such  arch,  of  not  less  than  sixteen  feet ;  and  the  desceDt 
under  any  such  bridge  shall  not  exceed  one  foot  in  twenty  feet 

Ai  to  bridges  VII.  Provided  always,  and  be  it  enacted.  That  in  all  places  where  it  may  be  necessai; 
^yS^bwiv  to  erect,  build  or  make  any  bridge  or  bridges  for  carrymg  any  highway  over  theM 
over  the  iuu-j  way,  the  ascent  of  every  such  bridge  for  the  purpose  of  every  such  highway  shall  cot 
^*^'  rise  more  than  one  foot  in  twenty  feet ;  and  a  good  and  sufficient  fence  i^all  be  made  on 

each  side  of  every  such  bridge,  which  fence  shall  not  be  less  than  four  feet  above  ^ 

surface  of  such  bridge. 

Pr«BantmM  to      yill.  Provided  always,  and  be  it  enacted,  That  the  said  Company  shall,  at  each  d 

when  the        evcry  place  where  the  said  Rail- way  shall  cross  any  highway  on  a  level,  erect  and  keep 

^%li^hyny   ^P  ^  sign-board  stretching  across  the  highway  at  such  height  as  to  leave  sixteen  feet 

oa  a  level.        from  the  highway  to  the  lower  edge  of  the  sign-board,  and  having  the  word  "  RAiL-^i^ 

Crossing"  painted  on  each  side  of  such  sign-board,  in  both  languages,  and  in  J^^?^ 

not  less  than  six  inches  in  length  ;  and  for  each  and  every  neglect  to  comply  ^'^1^* 

requirements  of  this  section,  the  said  Company  shall  incur  a  penalty  not  exceeding  n^ 

pounds  currency. 

Company  not        IX.  And  be  it  enacted.  That  the  said  Company,  in  making  the  said  intended  M 
^^r^Z7  way,  shall  not  deviate  more  than  a  mile  from  the  line  of  the  Rail-way,  or  from  thepla^J 
^m  the  lint     assigned  to  the  several  works  of  the  Company  in  the  map  or  plan  and  book  of  |«J^ 
llf^JSiiT        ence  deposited  aforesaid,  nor  cut,  carry,  place,  lay  down  or  convey  the  said  Kail  ^. 
into,  through,  across,  under  or  over  any  part  of  the  lands  or  grounds  shewn 
mentioned  in  such  map  or  plan  and  book  of  reference,  as  being  required  for  such  p^ 
pose,  or  as  being  within  one  mile  of  the  said  line  and  of  the  places  assigned  there^^^^ 
the  said  works  respectively,  (save  in  such  instances  as  are  herein  specially  p^^^^  ^ 
isxe^hf        for,)  without  the  consent  of  the  party  or  parties  who  could,  under  the  provision 
this  Act,  convey  such  lands. 
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X.  And  be  it  enacted,  That  the  said  Company  may  make,  carry  or  place  their  said  -^^^f  ^ 
intended  Rail-way  and  works,  into,  across  or  upon  the  lands  of  any  person  or  party  reference, 
whomsoever  on  the  line  aforesaid,  or  within  the  distance  aforesaid  from  such  line, 
although  the  name  of  such  party  be  not  entered  in  the  said  book  of  reference,  through 

error,  want  of  sufficient  information,  or  any  other  cause,  or  although  some  other  person 
or  party  be  erroneously  mentioned  as  the  owner  of  or  party  entitled  to  convey,  or  in- 
terested in  such  lands. 

XI.  And  be  it  enacted.  That  the  lands  or  grounds  to  be  taken  or  used  for  such 
intended  Rail-way,  and  the  ditches,  drains  and  fences  to  separate  the  same  from  the 
adjoining  lands,  shall  not  exceed  thirty  yards  in  breadth,  except  in  such  places  where 
the  said  intended  Rail-way  shall  be  raised  more  than  five  feet  higher,  or  cut  more  than 
five  feet  deeper  than  the  present  surface  of  the  land,  and  in  such  places  where  it  shall 
be  judged  necessary  to  have  off-sets  for  the  locomotives  or  other  engines  and  carriages 
using  the  said  intended  Rail-way  to  be  or  pass  each  other  (and  not  above  one  hundred 
yards  in  breadth  in  any  such  place,)  or  where  any  houses,  ware-houses,  wharves,  toll- 
houses, watch-houses,  weighing-beams,  cranes,  fixed  engines  or  inclined  planes,  may  be 
intended  to  be  erected,  or  goods,  wares  or  merchandize  be  delivered,  (and  then  not 
more  than  two  hundred  yards  in  length,  by  one  hundred  and  fifty  yards  in  breadth,) 
without  the  consent  of  some  party  who  can,  under  the  provisions  of  this  Act,  convey 
such  lands  to  the  said  Company,  and  the  places  at  which  such  extra  breadth  is  to  be 
taken,  shall  be  shewn  on  the  said  map  or  plan,  so  far  as  the  same  may  be  then  ascertained, 
but  their  not  being  so  shewn  shall  not  prevent  the  Company  from  taking  such  extra 
breadth,  proTided  it  be  taken  upon  the  line  shewn  or  within  the  distance  aforesaid  from 
such  line :  Provided  always,  that  no  land  shall  be  taken  by  the  said  Company  from  any 
public  highway,  but  their  right  shall  be  limited  to  the  laying  down  across  the  same,  that 
is  in  the  line  of  the  said  Rail-way,  at  whatever  angle  it  may  intersect  such  highway, 
the  rails  and  other  contrivances,  forming  part  of  the  said  Rail-way,  subject  to  the  limi- 
tations mentioned  in  the  fifth  Section,  or  any  other  part  of  this  Act. 

XII.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Company  to  take,  use,  ^,e™^^^°*^ 
occupy  and  hold,  but  not  to  alienate,  so  much  of  the  Public  Beach  or  Beach-road,  or  of  Ac^d^ngTo 
the  land  covered  with  the  waters  of  the  River  Richelieu,  as  may  be  required  for  the  i^gSu^n.^*** 
Wharves  and  other  works  of  the  said  Rail-way,  and  other  works  which  they  are  hereby 
authorized  to  construct,  doing  no  damage  to  nor  causing  any  obstruction  in  the  naviga- 
tion of  the  said  river. 


ProvUo  as  to 
lands  forming 
part  of  public 
roadsj  &c. 


XIII.  And  be  it  enacted.  That  after  any  lands  or  grounds  shall  be  set  out  and  ascer- 
tained in  manner  aforesaid,  for  making  and  completing  the  said  Rail-way  and  other 
works,  and  other  the  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and 
may  be  lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations  aggregate  or 
sole,  communities,  grevSs  de  substitution^  guardians,  curators,  executors,  administrators, 
and  all  other  trustees  or  persons  whatsoever,  not  only  for  and  on  behalf  of  themselves, 
their  heirs  and  successors,  but  also  for  and  on  behalf  of  those  whom  they  represent, 
whether  infants,  issue  unborn,  lunatics,  idiots,  femes^covertj  or  other  persons  or  parties, 
who  are  or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  grounds  which 
shall  be  so  set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to  contract  for,  sell 
and  convey  unto  the  said  Company,  all  or  any  part  of  such  lands  or  grounds  which 
shall  under  this  Act  be  set  out  and  ascertained  as  aforesaid ;  and  that  all  contracts, 

agreements, 


After  an  J 
lands  have  so 
been  set  oot, 
all  bodies  cor« 
porate,  &c., 
may  sell  their 
property  there- 
in to  the  com* 
pany. 
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Proviaa 
Parties  may, 
before  any 
lands  are  so 
set  out,  agree  ' 
with  the 
Company  as  to 
the  price  if 
they  be  after- 
wards re-  - 
quired. 


Where  no 
power  is  vested 
m  any  party  to 
sell,  a  fixed 
annual  rent  to 
be  established 
instead  of  a 
jMincipal  sum. 


PrivUeffe 
granted  for 
securing  such 
Rent  or  any 
purchase  mo- 
ney not  paid. 


Ajfreement 
with  proprie- 
tors in  common 
to  a  certain 
extent  shall 
bind  the  rest. 


The  Company 
to  apply  to  the 
owners  of  the 
lands  touching 
the  compenia- 
tion  to  be  paid 
for  them,  or 
lor  any  right 
•incised. 


agreements,  sales,  conveyances  and  assurances  so  to  be  made,  shall  be  valid  and  effec- 
tual in  law  to  all  intents  and  purposes  whatsoever;  any  law,  statute,  usage  or  custom 
to  the  contrary  thereof  in  any  wise  notwithstanding;  and  that  all  bodies  politic,  corpo- 
rate or  collegiate,  or  communities,  and  all  persons  whatsoever,  so  conveying  as  afore- 
said, are  hereby  indemnified  for  what  he,  she,  or  they,  or  any  of  them  shall  respecti- 
vely do  by  virtue  of  or  in  pursuance  of  this  Act :  Provided  always,  that  before  the 
map  or  plan  and  book  of  reference  shall  be  deposited  as  aforesaid,  and  before  the  lands 
required  for  the  said  Rail-way  and  works  shall  be  set  out  and  ascertained,  it  shall  be 
lawful  for  any  party  who  might  under  this  Act  convey  any  lands  to  the  said  Company, 
if  the  same  were  so  set  out  and  ascerta'med,  to  agree  with  the  Company  for  the  price 
to  be  paid  for  such  lands  if  they  shall  be  thereafter  so  set  out  and  ascertained;  and 
such  agreement  shall  be  binding,  and  the  price  agreed  upon  shall  be  the  price  to  be 
paid  by  the  Company  for  the  same  lands,  if  they  shall  be  afterwards  so  set  out  and 
ascertained,  within  one  year  from  the  date  of  such  agreement,  and  although  such  land 
may  in  the  mean  time  have  become  the  property  of  a  third  party;  and  possession  of 
the  same  may  be  taken  and  the  agreement  and  price  may  be  dealt  with,  as  if  such  price 
had  been  fixed  by  an  award  of  Arbitrators  as  hereinafter  mentioned. 

XIV.  Provided  always,  and  be  it  enacted.  That  any  body  politic,  community,  corpora- 
tion, or  other  party,  who  cannot  in  common  course  of  law  sell  or  alienate  any  lands  or 
grounds  so  set  out  and  ascertained,  shall  agree  upon  a  fixed  annual  rent  as  an  equiva- 
lent, and  not  upon  a  principal  sum,  to  be  paid  for  the  lands  or  grounds  so  set  out  and 
ascertained  as  necessary  for  making  the  said  Rail- way,  and  other  the  purposes  and  con- 
veniences relative  thereto  and  connected  therewith ;  and  in  case  the  amount  of  such 
rent  shall  not  be  fixed  by  voluntary  agreement  or  compromise,  it  shall  be  fixed  in  the 
manner  hereinafter  prescribed,  and  all  proQcedings  shall  in  that  case  be  regulated  as 
hereinafter  prescribed ;  and  for  the  payment  of  the  said  annual  rent,  and  every  other 
annual  rent  agreed  upon  or  ascertained,  and  to  be  paid  by  the  said  Company  for  the 
purchase  of  any  lands,  or  for  any  part  of  the  purchase  money  of  any  land,  which  the 
vendor  shall  agree  to  leave  in  the  hands  of  the  said  Company,  the  said  Rail-way  and 
the  Tolls  to  be  levied  and  collected  thereon  shall  be,  and  are  hereby  made  liable  and 
chargeable,  in  preference  to  all  other  claims  or  demands  thereon  whatsoever,  the  deed 
creating  such  charge  and  liability  being  duly  registered. 

XV.  Provided  always,  and  be  it  enacted.  That  whenever  there  shall  be  more  than 
one  party  proprietor  of  any  land  or  property  par  indivis^  any  agreement  made  in  good 
faith  between  the  said  Company  and  any  party  or  parties  proprietor,  or  being  together 
proprietors,  of  one  third  or  more  of  such  land  or  property,  as  to  the  amount  of  com- 
pensation for  the  same  or  for  any  damages  thereto,  shall  be  binding  as  between  the 
remaining  proprietor  or  proprietors  par  indivis,  and  the  Company,  and  the  proprietor 
or  proprietors  who  have  so  agreed,  may  deliver  possession  of  such  land  or  property  to 
the  Company,  or  empower  them  to  enter  upon  the  same,  asthe  case  may  be. 

XVI.  And  be  it  enacted,  That  so  soon  as  the  said  map  or  plan  and  book  of  reference 
shall  have  been  deposited  as  aforesaid,  and  notice  of  its  being  so  deposited  shall  )i&ve 
been  given  during  at  least  one  calendar  month,  in  at  least  one  newspaper  published  ia 
the  City  of  Montreal,  in  the  English  language,  and  in  at  least  one  newspaper  there 
published  in  the  Frencli  language,  it  shall  be  lawful  for  the  said  Company  to  apply  to  the 
several  owners  of  or  parties  hereby  empowered  to  convey  the  lands  through  which  such 
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or  posts,  wiih  proper  inscriptioDS  on  the  sides  thereof  denoting  the  distance,  to  be  measured  and 
erected  and  for  ever  after  maintained,  at  the  distance  of  every  mile  from  each  other.       ^^  ^'  ^^    ' 

LL  And  be  it  enacted.  That  the  said  Company  shall  and  are  hereby  required  and  ?^^^°^^''  ^ 
directed  to  take  sufficient  seemrity,  by  one  or  more  boQd  or  bonds,  in  a  sufficient  penalty  coutl^tor  ^ 
or  penalties,  from  their  Treasurer,  Beceiver  and  Collectors  for  the  time  being  of  the  ^^^  wcurity. 
monies  to  be  raised  by  virtue  of  this  Act,  for  the  faithful  execution  by  such  Treasurer, 
Beceiver  and  Collectors  of  his  and  their  office  and  offices  respectively. 

LII.  And  be  it  enacted,  That  the  several  persons  who  shall  subscribe  to  advance  Companymay, 
any  money  for  and  towards  making  and  maintaining  the  said  Rail-way  and  other  works  p^uhr^^nt 
connected  therewith  or  hereby  authorized,  and  those  who  shall  accept  of  any  transfer,  «QbscribiDg  to 
of  any  share  or  shares  in  the  Stock  of  the  said  Company,  and  their  several  heirs,  exe-  ^ountofthcir 
cutors,  administrators,  curators  and  assigns,  or  others  legally  representing  them,  and  "^^^'' 
having  the  lawful  possession  or  control  of  such  share  or  shares,  (all  of  whom  shall  be 
deemed  proprietors  of  such  share  or  shares  for  the  purposes  of  this  Section,)  shall  and 
they  are  hereby  required  to  pay  the  sum  or  sums  of  money  by  them  respectively  sub- 
scribed, or  such  parts  or  portions  thereof  as  shall  from  time  to  time  be  called  for  by 
the  said  Company,  under  and  by  virtue  of  the  powers  and  directions  of  this  Act,  to  such 
person  or  persons,  and  at  such  times  and  places  as  shall  be  directed  by  the  said  Com- 
pany or  the  said  Directors  in  manner  before  mentioned ;  and  in  case  any  person  or  per- 
sons shall  neglect  or  refuse  to  pay  the  same  at  the  time  and  in  the  manner  required  for 
that  purpose,  it  shall  be  lawful  foi^the  said  Company  to  sue  for  and  recover  the  same 
with  interest  and  costs  in  any  Court  of  Law  having  competent  jurisdiction ;  and  in  any  what  shaii  b^ 
such  action  it  shall  be  sufficient  to  allege  that  the  defendant  is  the  proprietor  of  a  share  ^^^-^^^^ 
(or  of  any  number  of  shares,  stating  such  number)  in  the  stock  of  the  said  Company;  action. 
that  certain  sums  of  money  were  duly  called  for  upon  such  share  or  shares  by  the  said 
Company,  under  the  authority  of  and  in  the  manner  provided  by  this  Act,  and  were  due 
and  payable  at  a  certain  time  ox  times,  wherefore  an  action  hath  accrued  to  the  said 
Oompany  to  recover  such  sum  or  sums  wit^  interest  and  costs ;  and  the  production  of 
the  newspapers  containing  such  calls  shall  be  evidence  that  the  same  were  made  as 
therein  stated ;  and  neither  in  such  action,  nor  in  any  other  action,  suit  or  legal  pro*- 
ceeding  by  the  Company,  shall  the  election  of  the  Directors,  or  the  authority  of  them, 
or  of  any  Attorney  acting  in  the  name  of  the  Company,  be  called  in  question  except  by 
the  Company,  nor  shall  it  in  any  such  case  be  necessary  to  name  the  Directors  or  ^ny 
of  them.     . 

LIII.  And  be  it  enacted.  That  all  fines  and  forfeitures  imposed  by  this  Act,  or  which  Forfeiiaw. 
shall  beJawfuUy  imposed  by  any  By-law,  to  be  made  in  pursuance  thereof,  (of  which  ^Z^^r^ 
By-law,  when  produced,  all  Justices  are  hereby  required  to  take  notice,)  the  levying  applied,  whea 
and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein  directed,  shall,  pro^dcdTr? 
upon  proof  of  the  offence  before  any  one  or  more  Justice  or  Justices  of  the  Peace  for 
the  District,  either  by  the  confession  of  the  party  or  parties,  or  by  the  oath  or  affirma- 
tion of  any  one  credible  witness  (which  oath  or  affirmation  suth  Justice  or  Justices  are 
hereby  empowered  and  required  to  administer  without  fee  or  reward,)  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  by  Warrant  under  the  hand  and  u^y  bydis- 
seal  or  hands  and  seals  of  such  Justice  or  Justices;  and  all  such  fines,  forfeitures  or  ^^^^^;^^ 
penalties  by  this  Act  imposed  or  authorized  to  be  imposed,  the  application  whereof  is  chattels. 
not  hereinbefore  particularly  directed,  shall  be  paid  into  the  hands  of  the  Treasurer  or 
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Opponta  party 
appoiDting  an 
Arbitrator. 

Third  Arbitra- 
tor. 


Datiet  of  Ar« 
Iritraton  after 
being  sworn. 


Proviso. 
Award  not  to 
be  made  ex- 
cept at  proper 
meetiDgBor 


Coetshow 
taxed  and  paid* 


Arbitrators 
may  examine 
witneiMi  on 
oath. 

Falie  state- 
ment to  bo  per- 
jnry. 


Time  within 
which  award 
must  be  made. 


I  may  I 
prolonged  in 
certain  cases. 


If  the  opposite  party  shall,  within  the  time  aforesaid,  notify  to  the  said  Compuiy 
the  name  of  the  person  such  party  shall  appoint  as  Arbitrator,  then  the  said  two  Arbi- 
trators shall  jointly  appoint  a  third,  or  if  they  cannot  agree  upon  a  third,  then  any  Jus 
tice  of  the  Court  of  Queen's  Bench  shall,  on  the  application  of  the  said  party  or  of  the 
Company,  (previous  notice  of  at  least  one  clear  day  having  been  given  to  the  other 
party,)  appoint  a  third  Arbitrator  : 

The  said  Arbitrators,  or  any  two  of  them,  or  the  sole  Arbitrator,  being  sworn  before 
some  Commissioners  for  receiving  affidavits  to  be  used  in  the  Court  of  Queens 
Bench,  faithfully  and  impartially  to  perform  the  duties  of  their  office,  shall  proceed  to 
ascertain  the  compensation  to  be  paid  by  the  Company,  in  such  way  as  they  or  he,o: 
a  majorityjof  them,  shall  deem  best,  and  the  award  of  such  Arbitrators,  or  of  any  two  o( 
them,  or  of  the  sole  Arbitrator,  shall  be  final  and  conclusive  ;  Provided,  that  nosucli 
award  shall  be  made  or  any  official  act  done  by  such  majority,  except  at  a  meeting  held 
at  a  time  and  place  of  which  the  other  Arbitrator  shall  have  had  at  least  one  clear  dzu 
notice,  or  to  which  some  meeting  at  which  the  third  Arbitrator  was  present  shall  kave 
been  adjourned  ;  but  no  notice  to  the  Company  or  opposite  party  shall  be  necessarr, 
but  they  shall  be  held  sufficiently  notified  through  the  Arbitrator  they  shall  hn 
appointed,  or  whose  appointment  they  shall  have  required : 

Provided  always,  that  the  award  given  by  any  sole  Arbitrator  shall  never  be  for  a 
less  T^m  than  that  offered  by  the  JComfs,ny  as  aforesaid  ;  and  if  in  any  case  where 
three  Arbitrators  shall  have  been  appointed,  the  sum  awarded  be  not  greater  than  that 
offered  by  the  Company,  the  costs  of  the  arbitration  shall  be  borne  by  the  opposile 
party,  and  deducted  from  the  compensation,  otherwise  they  shall  be  borne  by  the  CoiC' 
pany,  and  in  either  case  they  may,  if  not  agreed  upon,  be  taxed  by  any  Justice  oUh 
Court  of  Queen's  Bench  aforesaid : 

The  Arbitrators,  or  a  majority  of  them,  or  the  sole  Arbitrator,  may  examine  on  oati, 
or  solemn  affirmation,  the  parties  or  such  witnesses  as  shall  voluntarily  appear  before 
him  or  them,  and  may  administer  such  oath  or  affirination  ;  and  any  wilful  false  state- 
ment made  by  any  witness,  under  such  oath  or  affirmation,  shall  be  deemed  wilful  ai:i 
corrupt  perjury,  and  punishable  accordingly  : 

The  Justice  of  the  Court  of  Queen's  Bench  by  whom  any  Third  Arbitrator  or  sole 
Arbitrator  shall  be  appointed,  shall,  at  the  same  time,  fix  a  day  on  or  before  which  the 
award  shall  be  made,  and  if  the  same  be  not  made  on  or  before  such  day,  or  some  otbcr 
day  to  which  the  time  for  making  it  shall  have  been  prolonged,  either  by  the  consent 
of  the  parties,  or  by  the  order  of  a  Justice  of  the  said  Court,  (as  it  may  be  for  reasonabk 
cause  shewn,  on  the  application  of  such  sole  Arbitrator  or  one  of  the  Arbitrators  afe^ 
one  clear  day's  notice  to  the  others,)  then  the  sum  offered  by  the  Company  as  aforesii* 
shall  be  the  compensation  to  be  paid  by  them : 

If  the  party  appointed  by  such  Judge  as  third  Arbitrator  or  sole  Arbitrator  s^^*^ 
before  the  award  be  made,  or  ^hall  be  disqualified,  or  refuse  or  fail  to  act  ^^^^ 
reasonable  time,  then,  upon  the  application  of  either  party,  the  Judge  or  any  c^e 
Judge  of  the  said  Court  being  satisfied  by  affidavit  or  otherwise  of  such  disqualificaw- 
refusal  or  failure,  may,  in  his  discretion,  appoint  another  in 


Judge  of  the  said  Court  being  satisfied  by  affidavit  or  otherwise  of  such  u..^-^ 
refusal  or  failure,  may,  in  his  discretion,  appoint  another  in  his  stead;  and,  iftne  Ai^- 
trator  appointed  by  the  said  Company  or  by  the  opposite  party  shall  die  ^^^'^     ' 
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award  shall  be  made^  or  shalHeave  the  Province,  or  become  unable  to  act  within  a 
i^asonable  time,  (such  fact  being  ascertained  to  the  satis&otion  of  some  Judge  of  the 
said  Gourt,  as  attested  hj  his  Certificate  to  that  effect,)  the  said'  Company,  or  the 
opposite  party  (as  the  case  may  be)  may  appoint  another  in  bis  stead,  notifying  the 
other  Arbitrators  of  such  appointment;  but  no  recommencement  or  repetition  of 
prior  proceedings  shall  be  required : 

The  Company  may  deast  ftom  any  such  Notice  as  aforesaid,  and  afterwards  give  ^^f^^  P^'^ 
new  Notice  with  regard  to  the  same  or  other  lands,  to  the  same  or  any  other  party,  c»u!*  ^^^^ 
but  they  shall  in  any  such  case  be  liable  to  the  party  first  notified  for  all  damages  or 
costs  by  him  incurred  in  consequence  of  such  flrat  Notice  and  desistanent ;  and  no 
change  of  owner  after  the  notice  shall  affect  the  proceedings,,  but  the  party  notified 
shall  be  still  deemed  the  owner,  except  .as  to  the  payment  of  the  sum  awarded  : 

It  shall  be  no  disqualification  to  the  Survevor  or  otfae£pes8on  ofiBured  or  appointed  ^'^'^^^^^b**' 
as  Valuator,  or  as  Arbitrator,  that  he  be  professionally  employed  by  the  Company  or  ceXncircam^ 
by  the  opposite  party,  or  that  he  hare  previously  expressed  an  oninion  as  to  the 
amount  of  compensation,  or  that  he  be  related  or  of  kin  to  any  member  of  the  Com- 
pany, provided  he  be  not  himself  personally  interested  in  the  amount  of  such  compen- 
sation  ;  and  no  cause  of  disqualification  shall  be  urgedagainat  any  Arbitrator  appointed 
by  a  Justice  of  the  Coort  of  Queen's  Bench  after  his  appointment,  but  shall  be  made 
before  the  same,  and  its  validity  or  invalidi^  summarily  determined  by  such  Justice ; 
and  no  cause  of  disqualification  shall  be  urged  against  any  Arbitrator  afxpointed  by  the  CaoM  of  dk* 
Coinpany,  or  by  the  opposite  party,  after  the  appointaient  of  a  third  Arbitrator ;  and  SXJIf  to^t^'' 
the  validi^  or  invalidity  of  any  cause  of  disqualification  ui^ged  against  any  such  Arbi-  urged. 
trator,  before  the  appointment  of  a  third  Arbitrator,  shall  be  summarily  determined  by  f^Z^^S^^ 
any  Justice  of  the  said  Court  on  the  application  of  either  party^  after  one  clear  day's 
notice  to  the  other,  and  if  such  cause  be  determined  to  be  valid^  the  aj^intment  shall 
be  null,  and  the  party  offering  the  person  so  adjudged  to  be  diequtlified  shall  be  held  to 
have  appointed  no  Arbitrator : 

No  award  made  as  aforesaid  shall  be  invalidated  by  any  want  of  form  or  ottier  Awards  not  to 
technical  objection,  if  the  requirements  of  this  Act  shall  have  been  compUed  with,  and  mere  w^tof 
if  the  award  shall  state  clearly  the  sum  awarded,  and  the  lands  or  other  property,  ^^™: 
right  of  thing  for  which  snch  sum  is  to  be  the  campensalion ;  nor  shall  it  be  necessary  noi^i^!^ 
that  the  party  or  parties  to  whom  the  sum  is  to  be  paid  be  named  in  the  award;  ^  it* 

XVII«  And  be  it  enacted.  That  upon  payment  or  legal  leader  o.t  tb$  oompwsation  Povnuon 
or  annual  rent  so  awarded,  agreed  upon  or  detevmiBed  as  afomiaid  to  the  party  entitled  onp^t^^^ 
to  receive  the  same,  or  upon  tke  deposit  of  the  amottat  of  ^h  comp^naatipn  ^n  t^e  ^ntierorde^ 
manner  hereinafter  mentioned,  the  awarder  agreement  duaU,  vest  intbe  said  Company  1^^  awarded. 
the  power  forthwith  to  take  possession  of  the  l^ds*  or  to  exercise  the  right,  or  to  Aq  the 
thing  for  which  such  compensation  or  annual  rent  shall  have  been  awarded  or  agreed 
upon. :  and  if  any  resistance  or  forcible  opposition  AM  be  made  by  any  persoio  of  party  Wamnt  of 
to  their  sodomg,  any  Justice  of  the  Court  of  Queen's  Bench  nay,  09  proof  to  his  ^^'r^ilt. 
satisfoction  that  the  requirements  of  this  Act  had  been  complied  witl^  is9ue  his  W^rapt  "^^ 
to  the  Sheriff  of  the  Di8ta*ict,  or  to  any  BaiM  of  the  Court  (as  in  his  discretion  may:  be 
most  suitable,)  to  put  the  said  Company  in  possession,  and  to  put  down  such  resia^ee 
or  opposition,  which  such  Sheriff  or  Bailiff,  taking  with  him  suS&cient  {tssistance,  shall 

accordingly 
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w JiSii  Sj  accordingly  do ;  Provided  also,  that  such  warrant  of  possession  shall  also  be  granted  by 

be  obteiocd      any  such  Justice  upon  proof  by  affidayit  to  his  satis&ction  that  inunediate  possession  of  the 

oo  e^ruIT^     1^»  w  power  to  do  the  thing  in  question,  is  necessary  to  the  carrying  on  of  the  nvorks 

coaiiiioiM.       of  the  Said  Company,  the  adverse  party  being  summoned,  by  one  clear  day^s  notice,  to 

appear  before  such  Judge,  and  the  Company  giving  such  security  as  the  said  Judge  ^all 

dhrect,  to  pay  the  sum  to  be  awarded,  with  interest  from  the  day  on  which  the  warrant 

shall  be  granted  and  all  lawful  costs,  such  security  not  being  for  less  than  twice  tk 

sum  offered  by  the  Company  in  the  notice  to  such  adverse  party. 

AifcoincQffl.        XVIII.  AiKlbeit  enacted.  That  the  compensation  awarded  as  aforesaid  or  agreed 

b^Sno^p?.  ^P^^  by  ^^'^  ^d  Company,  and  any  party  who  might  under  tMs  Act  validly  convey  the 

ehuedor  lauds,  or  then  in  lawful  possession  thereof  as  proprietor,  for  any  lands  which  might  be 

^  lawfully  taken  under  this  Act  without  the  consent  of  the  proprietor,  shall  stand  in  the 

Ccmpeiintiim  stoad  of  such  land ;  and  any  claim  to,  or  hypothec  or  incumbrance  upon  the  said 


pUceof  t 
bod. 


^"^^Ibo^  or  any  portion  thereof,  shall,  as  against  the  said  Company,  be  converted  into  a  claioi 

to  the  said  compensation,  or  to  a  like  proportion  thereofi  and  they  shall  be  lesponahle 

accordingly  whenever  they  shall  have  paid  such  compensation^  or  any  part  thereof,  tea 

party  not  entitled  to  receive  the  same,  saving  always  their  recourse  against  such  party: 

Provko.         Provided  alwaya,  that  if  the  said  Company  shall  have  reason  to  fear  any  such  clsdnu, 

^c^^/  hypothiques  or  hicumbrances,  or  if  any  party  to  whom  the  compensation  or  annual  rent, 

harerMfloato  OT  auy  pSTt  thereof,  shall  refuse  to  execute  the  proper  conveyance  and  guarantee, 

hnj^^      or  if  the  party  entitled  to  claim  the  same  cannot  be  found,  or  be  unknown  to 

«Jj^^^^^  the  Company,  or  if  for  any  other  reason  the  Company  shall  deem  it  advisable,  it  shall 

the  T^Kk»^      be  lawful  for  them  to  pay  such  compensation  into  the  hands  of  the  Prothonotaiy  of  the 

said  Court  of  Queen's  Bench,  with  the  interest  thereon  for  mx  months,  and  to  deliver 

to  the  said  Prothonotary  an  authentic  copy  of  the  conveyance,  or  of  the  award  or 

agreement  if  there  be  no  conveyance,  and  such  award  or  agreement  shall  thereafter 

be  deemed  to  be  the  title  of  the  said  Company  to  the  land  therein  mentioned,  and  pith 

ceedings  shall  thereupon  be  had  for  the  confirmation  of  the  title  of  the  said  Comi»ny, 

in  like  manner  as  in  other  cases  of  confirmation  of  title,  except  that  in  additioB 

to  the  usual  contents  of  the  notice,  the  Prothonotary  shall  state  that  the  title  of  the 

Company,  (that  is  the  conveyance,  agreement  or  award;)  is  tinder  this  Act,  and  shall 

call  upon  all  persons  entitled  to,  or  to  any  part  of  the  land,  or  representing,  or  being  the 

husbands  of  any  parties  so  entided^  to  fyle  their  oppositions  for  their  claims  to  the 

compensation,  or  any  part  th^^of,  and  all  such  oppositions  shall  be  received  and 

adjudged  upon  by  the  Court,  and  die  judgment  of  confirmation  shall  forever  bar  ail 

claims  to  the  lands,  or  any  part  thereof,  (including  dower  not  yet  open,)  as  well  as  ail 

coitii  ftttd  in.    hypothecs  or  incumbrances  up6n  the  same;  and  the  Court  shall  make  such  order 

ur^Mtshow      f^j.  ^{^  distribution,  payment  or  investment  of  the  conqpensation,  and  for  the  securing 

'  of  the  rights  of  all  parties  Interested  as  to  right  and  justice,  according  to  the  provision 

of  this  Act  and  to  law  shall  appertain ;  and  the  costs  of  the  said  proceedings,  (xtm 

part  thereof,  shall,  be  paid  by  the  said  Company,  or  by  any  other  par^,  as  the  Cosrt 

shall  deem  it  equitable  fo  order;  and  if  judgment  of  ccmfirmation  be  obtained  in  less 

than  six  months  from  the  payment  of  the  compensation  to  the  Prothonotary,  the  Coort 

shall  direct  a  proportionate  part  of  th6  interest  to  be  returned  to  the  Company,  and  if 

from  any  error,  ftult  or  neglect  of  the  Company  it  shall  not  be  obtamed  nntil  after  tbe 

six  months  are  expired,  the  Court  shall  order  the  Company  to  pay  to  the  FhitiKBioain 

tb«  interest  for  such  further  period  as  may  be  right; 

'  XL! 
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XIX.  Provided  always,  and  Wit  enacted,  That  with  regard  to  any  lands  which  could  J^^^J,*^ 
not  be  taken  without  the  consent  of  some  party  entitled  under  this  Act  to  convey  the  which  uiu 
same,  or  in  any  case  in  which  the  requirements  of  this  Act  shall  not  have  heen  complied  i^^'hSSU baw 
with,  and  in  ail  cases  wher^  land  shall  have  been  taken  or  damage  shall  have  been  c<iiDpii«iwiiii. 
done  by  the  Company  without  previously  complying  with  the  requirements  of  this  Act, 

the  rights  of  the  <;ompany  and  of  other  parties  shall  be  governed  by  the  ordinary  rules 
of  law. 

XX.  And  be  it  enacted,  That  all  suits  for  indemnity  for  any  damage,  or  injary  AppUcatioos 
sustained  by  i^ason  of  the  powers  and  authority  given  by  this  Act,  shall  be  brought  within  ^'^^^ 
six  calendar  months  next  after  the  time  of  such  supposed  damage  sustained,  or  in  case  ^H^^^^' 
there  shall  be  a  continuation  of  damage,  then  within  six  calendar  months  next  after  the 

doing  or  committing  such  damage  shall  cease,  and  not  afterwards,  and  the  Defendant 

or  Defendants  shall  and  may  plead  the  general  issue  and  give  this  Act  and  the  special  Gi«iiendiifae. 

matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  may  aver  that  the  same  was 

done  in  pursuance  and  by  authority  of  this  Act. 

XXL  And  be  it  enacted.  That  if  any  person  shall  by  any  means  or  in  any  manner  PcotityoBfw- 
or  way  whatsoever,  obstruct  or  interrupt  the  free  uab  of  the  said  Rail-way,  or  the  S^thiSf'" 
carriages,  engines  or  other  works  incidental  or  relative  thereto,  or  connected  therewith,  cMortiw 
such  person  shall  for  every  such  offence  incur  a  forfeiture  or  penalty  of  not  less  ^*^'^^'  *^' 
than  five  pounds  nor  exceeding  ten  pounds  currency ;  one  half  of  which  penalty  aqd 
forfeiture,  to  be  recovered  before  one  or  more  Justices  of  the  Peace  for  the  District,  How  recover- 
shall  go  to  the  prosecutor  or  informer,  and  the  other  half  to  Her  Majesty,  Her  Heirs  ^'^^  '^'' 
aad  Successors,  and  shall  be  paid  into  the  hands  of  the  Receiver  General,  and  be  ^  '* 
applied  for  the  public  uses  of  this  Province  and  the  support  of  the  Government  thereof. 

XXII.  And  be  it  enacted,  That  if  any  person  or  persons  shall  wilifuUy  and  mali*  PanbhrneDtof 
ciously,  and  to  the  prejudice  of  the  said  Rail-way  authorized  to  be  made  by  this  Act,  }I!?dSJ^'i^' 
break,  throw  down,  damage  or  destroy  the  same,  or  any  part  thereof,  or  any  of  ob«tructiag«r 
the  houses,  warehouses,  toll-houses,  watch-houses,  weigh-beams,  cranes,  carriages,  r^!^/^ 
engines,  inclined  planes,  machines  or  other  works  or  devices,  incidental  and  relative  ^<»^' 
thereto,  or  connected  therewith,  or  do  any  other  wilful  hurt  or  mischief,  or  wilfully 
or  maliciously  obstruct  or  interrupt  the  fk'ee  use  of  the  said  Rail-way,  or  works,  or 
shall  obstruct,  hinder  or  prevent  the  carrying  on,  completing,  supporting  and  main*' 
taining  the  said  intended  Rail-way,  or  works,  such  person  or  persons  shall  be  ad-* 
judged  guilty  of  felony,  and  the  Court  by  and  before  whom  such  person  or  persons 
shs^U  be  tried  and  convicted  shall  have  power  and  authority  to  cause  such  person  or 
persons  to  be  punished  in  like  manner  as  felons  are  directed  to  be  punished  by  the  laws 
in  force  in  this  Province,  or  in  mitigation  thereof  to  award  such  sentence  as  the  law 
directs  in  cases  of  simple  larceny,  as  to  such  Court  shall  seem  fitting. 

XXIIL  And  to  the  end  that  the  said  Company  may  be  enabled  to  carry  on  so  comptnyto 
useful  an  undertaking :    Be  it  enacted.  That  it  shall  and  may  be  lawful  fi>r  the  said  ^^'ShL. 
Company  and  their  successors,  to  raise  and  contribute  among  themselves^  in  such  MimtiMiie. 
(Hoportions  as  to  them  shall  seem  meet  and  convenient,  a  competent  sum  of  money  for  **"*^  '"^ 
Ike  making  and  completing  the  said  Rail-way  and  all  such  other  works,  matters  and 
conveniences  as  may  be  found  necessary  for  making,  effecting,  preserving,  improving, 
completing,  maintaining  and  using  the  aaid  BaiVwayt  and  other  works:   rrovided 

always^ 
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that  name  shall  and  may  sue  and  be  sued,  and  also  shail  and  may  have  power  and  aatk- 
rity  to  purchase  and  hold  lands,  (which  word  shall  throughout  this  Act  be  undeistood 
to  include  the  land  and  all  that  is  upon  or  below  the  sur&ce  thereof,)and  all  the  real 
rights  and  appurtenances  thereunto  belonging,)  for  them  and  their  successors  and  as- 
signs, for  the  use  of  the  said  Rail-way  and  works,  without  Her  Majesty's  Lettra  (fi- 
mortmementy  (saving  nevertheless  to  the  Seignior  or  Seigniors  within  whose  ceme 
the  lands,  tenements  and  hereditaments  so  purchased  may  be  situate,  his  anddieir 
several  and  respective  droits  dHndemnite^  and  all  other  Seignibral  rights  whatem,) 
and  also  to  alienate  and  convey  any  of  the  said  lands,  purchased  for  the  parpoges 
aforesaid,  and  any  person  or  persons,  bodies  politic  or  corporate,  or  communities  nay 
give,  grant,  bargain,  sell  or  convey  to  the  said  Oompftny  any  lands  for  the  puipoaei 
aforesaid,  and  the  same  may  re-purchase  of  the  said  Company  without  Lettra  ii; 
mortissement :  And  the  said  Company  shall  be  and  ai'e  hereby  authorized  and  eoh 
powered  from  and  after  the  passmg  of  this  Act,  by  themselves,  their  dc^utiBB^  age&H, 
officers,  workmen  and  servants,  to  make  and  complete  a  Rail-way  to  be  caU^  Tk 
Canada,  New  Brunswick  and  Nova  Scotia  RaU^^ay^  with  one  or  more  sets  of  Bail 
or  IVacks,  and  to  be  worked  by  locomotive  engines,  or  on  the  atmospheric  principle, 
or  in  such  other  mode  as  the  said  Company  may  deem  expedient,  from  Melboaneor 
Drummondville  to  Point  Levy,  opposite  to  Quebec,  and  thence  by  Riviere-da<loif 
to  the  Province  Line  of  New  Brunswick,  and  to  erect  wharves,  warehouses^  storeaaad 
other  buildings  at  their  termination,  and  at  such  other  places  on  the  line  of  the  ssad 
Rail-way  as  they  may  deem  expedient. 

Governor  ia  U.  Provided  always,  and  be  it  enacted,  That  the  Governor  in  Council  ^all  deta^ 
dii^iLe^  mine  the  gauge  whiob  shall  be  used  in  the  Rail-road,  and  such  determination  diallbe 
gauge.  declared  by  Proclamation  in  the  Official  GBMitOf  and  shall  thereupon  be  binding  on 

the  said  Company. 


Word^Unds' 
how  under- 
stood in  tliie 
Act. 


Mortmain 
Laws  not  to 
apply. 


Rail- way  may 
be  made  on 
any  plan. 


Direction  of 
the  said  Rail- 
road. 


Power  to  the 
Company  to 
set  oat  and 
survey  lands 
necessary  for 
their  works, 


To  get  and 
place  materials. 


Tdereet 

buildings  spftF 
ebiiwry,  Ac. 


IIL  And  be  it  enacted.  That  for  the  purposes  aforesaid,  the  said  Company,  their 
deputies,  servants,  agents  and  workmen,  are  hereby  authorized  and  empowered  i:) 
enter  into  and  upon  any  lands  and  grounds  of  the  Quden's  Most  Excellent  Majestj,  not 
hereinafter  excepted,  or  of  any  person  or  personsjbodies  politic  or  corporate,  or  eollcgiare, 
or  communities  or  parties  whatsoever,  and  to  survey  and  take  levels  of  the  same,  or  anj 
part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof  as  they  shall  think  neces- 
sary and  proper  for  making  the  said  intended  Rail-way  and  other  works  herebj  att- 
thorized,  and  all  such  works,  matters  and  conveniences  as  they  shall  think  proper  vA 
necessary  for  making,  effecting,  preserving,  improving,  completing,  midntaimogavi 
using  the  said  intended  Rail-way  and  other  works,  and  aldo  to  bore,  dig,  cut,  trendit 
get,  remove,  take,  carry  away,  and  lay  earth,  clay,  stone,  sbiL  rubbisii»  trees,  roobrf 
trees,  beds  of  gravel  or  sand,  or  any  other  matters  or  things  \^^nich  ihAy  be  dug  or  got  in 
making  the  said  intended  Rail-way  or  other  works,  on  or  out  of  the  lands  or  gron*b 
of  any  person  or  persons  adjoining  or  lying  convenient  thereto^  and  which  mj^ 
proper,  requisite  or  necessary  for  making  or  repairing  the  Md  intended  Rail-wtfior 
the  works  incidental  or  relative  thereto,  or  which  may  hinder,  prevent  or  obstmctto 
making,  using  or  completing,  extenditig  or  Maintaining  the  same  iedpectiti^y,  «coia- 
ing  to  the  intebt  and  purpose  of  fliis  Act ;  and  to  make^  build,  erect  and  set  up,  ib  or 
upon  the  said  intended  Rail-way,  or  upon  their  lands  adjoinmg  or  near  the  same  res- 
pectively, such  and  so  many  houses,  warehouses^  t6ll-houses,  watch-faonses,  tekpa^ 
or  other  signab^  weij^g  beatds,  cranes,  fire-engines,  steam-en((ikieS|  or  otter  topa^ 

eithff 
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e^h^r  Atatioiwry  or  locomativey  inclined  planes,  machines,  and  other  works,  ways, 
roads  and  i^ppveniences,  as  and  wh^n  the  said  Company  sh^  think  requisite  and 
conveniemt  for  the  purposes  of  the  said  Rail- way  and  works ;  and  also  from  time  to  time 
to  altw,  repair,  divert,  widen,  enlarge  stnd  extend  the  same,  ^dalso  to  m^e,  maintain,  ^^^^^ 
repair  and  alter  any  fences  or  passages  «yer,  under  or  througji  the  said  intended  Kail-  for^^n<r 
way,  and  to  construct,  erect  and  keep  in  repair  any  bridges,  arches  and  other  works  ■''^^">  ^^• 
lipop  and  across  any  rivers  or  brooks  for  the  miaking,  using,  maii^taining  and  repairing 
of  the  said  intended  Rail-way ;  and  to  turn  any  such  brook,  river  or  water-course,  and 
to  change  its  course ;  and  to  construct,  eirect,  make  and  do  all  other  matters  and  things  ^^^^  ^^^ 
which  they  shall  think  convenient  and  necessary  for  the  making,  effecting,  extendmg,  th^Rl^^ay. 
preserving,  ionpoving,  completing,  and  easy  using  of  the  said  intended  CUil-way  and 
Qjth^rwprks,  in  pursuance  of,  and  according  to  the  true  intent  and  meaning  of  this 
Act,  thej,  the  said  Company,  doing  as  little  daipage  as  may  be,  in  the  execution  of  Ai  lutie  dam- 
the  wvenl  powers  to  theip  hereby  granted,  and  making  satisfaction  in  manner  herein-  tlfbe^d^^^ 
after  mentioned  to  the  owners  or  proprietors  of,  or  the  persons  inteiiested  in  the  lands,  *ndcompeW 
tenements  and  hereditaments,  water,  water-courses,  brooks  or  rivers  respectively,  which  ^?^ 
shall  be  taken,  used,  removed,  prejudiced,  or  of  which  the  course  shall  be  altered,  or 
for  att  damages  to  be  by  them  sustained  in  or  by  the  execution  of  all  or  any  of  the 
pomefB  given  by  this  Act ;  and  tlus  Act  shall  be  sufficient  to  iademnify  the  said  Com- 
pany and  their  servants,  agents  or  workmen,  and  all  other  persons  whatsoever  for  what 
tkey,  or  »nj  of  them*  diiall  do  by  virtue  of  the  powers  hereby  granted,  subject  never- 
.theless  to  such  provisions  and  restrictions  as  are  h^einaAer  mentioned. 

IV.  Provided  alwajfs,  and  be  it  enacted.  That  the  said  Company  shall  not  carry  the  HowiKmiuu- 
mid  Bail*way  along  apy:highway  but  shall  merely  crpssthe  same  in  the  line  of  the  said  ^tdMm 
road,  whatevje^rbe  the  apgle  at  which  ^uch  line  shall  intersect  the  said  highway ;  &nd  roaas. 
before  they  .laball  in  any  way  obstruct  such  highway  with  their  works,  they  shall  turn 

the  said  highway  at  their  own  charges  so  as  to  leave  an  open  and  good  passage  for 

earrf  ages  free  from  obatructipns,  and  when  their  works  are  completed,  they  shall  replace 

the  said  highway  or  street,  under  a  penalty  of  not  exceeding  five  pounds  currency,  for 

lany  Qontravention,  oxer  and  above  all  damages  sustained  by  any  party :  but  in  any  |^|^J^||^ii^ 

ease  ^e  irail  itself,  provided  it  does  not  rise  above  or  sink  below  the  surface  of  the 

road  more  than  one  inch,  shall  not  be  deemed  an  obstruction. 

V.  And  be  it  enacted.  That  for  the  purposes  of  this  Act,  the.  said  Company  jshall  Company  to 
«iid  may  by  some  swprn  Land  Sijurveypr  for  Lower  Canada,  and  by  an  Engineer  or  l^*C!7u^ 
Sng^ne^rs  by  them  to  be  appointed;  cause  to  be  taken  and  made,  surveys  and  levels  of  theunds 
tiie  lap4»  throuj^  wj^ch  the  said  intended  Rail-way  is  to  be  carried,  together  with  a  STrIw^ 
map  or  iplan  of  9uch  Rail-way,  and  of  the  course  and  direction  therec^,  and  of  the  aaid  ^^^' 
lupds  tlucough  which  the  same  is  to  pass,  and  the  lands  intended  to  be  taken  for  the  map  aad  b^ 
several  puiposes  authorized  by  this  Act,  so  far  as  then  ascertained^  and  also  a  book  of  o^i«£n«»^ 
reference  for  the  said  Rail-way,  in  which  shall  be  set  forth  a  description  of  the 

J9fli^d  seTafNd  lands,  and  the  nauMis  of  the  owners,  occupiers,  and  propi;ietors  thereof,  so 
far  as  ^^  ^an  be  ascertained  by  the  said  Corporation,  and  in  which  shall  be  contained 
every  tt^ng  ^cicessary  for  the  right  undeisfandrng  of  such  map  pr  plan ;  which  said  i^ap  The  etnie  to 
or  plan  and  bpe^L  of  reference  shall  be  examiped  and  c^rti^ed  by  the  persons  per-  ^d  a^wd. 
fonmi^  the  duties  fon!0U9r]^y,a8sign(ed  to  the  Surveyor  General,  or  Ij^is  Deputies,  who 
aMl  d^ofijk  eofHes  thereof  ifi  the  office  of  the  Prothonotary  of  the  Court  of  Queen's 
J3ei»eh  for  the  Distriot  of  Quebec,  and  ajso  in  the  office  of  the  Secretary  of  the 

Province» 
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Province,  and  shall  also  deliver  one  copy  thereof  to  the  said  Company;  and  all 
persons  shall  have  liberty  to  resort  to  such  copies  so  to  be  deposited  as  aforesaid,  and 
to  make  extracts  or  copies  thereof  as  occasion  shall  require,  paying  to  the  said  Secre- 
tary of  the  Province,  or  to  the  said  Prothonotary,  at  the  rate  of  six  pence  current 
money  of  this  Province  for  every  hundred  words;  and  the  said  triplicates  of  the  aid 
map  or  plan  and  book  of  reference,  so  certified,  or  a  true  copy  or  copies  thereof, 
certified  by  the  Secretary  of  the  Province,  or  by  the  Prothonotary  of  the  Coart  of 
Queen's  Bench  for  the  said  District,  shall  severally  be,  and  are  hereby  declared  lobe 
good  evidence  in  the  Courts  of  Law  and  elsewhere. 

VI.  Provided  always,  and  be  it  enacted.  That  where  the  said  Rail-way  shall  cross  or 
be  carried  along  any  public  highway,  (which  word  shall  in  this  Act  include  all  public 
streets,  lanes  or  other  public  ways  or  communications,)  neither  the  rail  nor  anj  other 
part  of  the  Rail-way  or  works  connected  therewith,  shaU  rise  above  the  level  of  suck 
highway,  or  sink  below  the  level  of  such  highway,  more  than  one  inch ;  and  the  said 
Rail-way  may  be  carried  across  any  highway  within  the  limits  aforesaid. 

VII.  Provided  always,  and  be  it  enacted,  That  the  said  Company  shall,  at  each  and 
every  place  where  the  said  Rail-way  shall  cross  any  highway  on  a  level,  erect , and  hdep 
up  good  and  sufficient  gates  across  the  highway ;  and  for  each  and  every  neglect  to 
comply  with  the  requirements  of  this  section,  the  said  Company  shall  incur  it  penalty 
not  exceeding  five  pounds  currency. 

VIII.  And  be  it  enacted,  That  the  said  Company,  in  making  the  said  intended  Rail- 
way, shall  not  deviate  more  than  a  mile  from  the  line  of  the  Rail- way  or  from  the  places 
assigned  to  the  several  works  of  the  Company,  in  the  map  or  plan  and  book  of  reference 
deposited  aforesaid,  nor  cut,  carry,  place,  knr  down  or  convey  the  said  Rail-waj  into^ 
through,  across,  under  and  over  any  part  of  any  lands  or  grounds  not  shewn  and  men- 
tioned in  such  map  or  plan  and  book  of  reference,  as  being  required  for  such  purpose^ 
or  as  being  within  one  mile  of  the  said  line  and  of  the  places  assigned  therein  to  the 
works  respectively,  (save  in  such  instances  as  herein  specially  provided  for,)  vntiioot 
the  consent  of  the  party  or  parties  who  could,  under  the  provisions  of  this  Act,  convey 
such  lands. 

IX.  And  be  it  enacted.  That  the  said  Company  may  make,  carry  or  place  their  said 
intended  Rail-way  and  works,  into,  across  or  upon  the  lands  of  any  person  or  party 
whomsoever  on  the  line  aforesaid,  or  within  the  distance  aforesaid  from  sucli  line,  al- 
though the  name  of  such  party  be  not  entered  in  the  said  book  of  reference,  through  e^ 
ror,  want  of  sufficient  information,  or  any  other  cause,  or  although  some  other  persoa 
or  party  be  erroneously  mentioned  as  the  owner  of  or  party  entitled  to  convey,  or  is- 
terested  in.such  lands. 


Lands  taken 
not  to  exceed 


X.  And  be  it  enacted.  That  the  lands  or  grounds  to  be  taken  or  used  for  such  in- 

55rt^  vMdTln  tended  Rail-way,  and  the  ditches,  drains  and  fences  to  separate  the  same  from  the  ad- 

breadth.     ^    joiuiug  lands,  shall  not  exceed  thirty  yards  in  breadth,  except  in  such  places  where  the 

"  '    said  intended  Rail-way  shall  be  raised  more  than  five  feet  higher,  or  cut  more  than  five 

feet  deeper  than  the  present  surface  of  the  land,  and  in  such  places  where  it  AbH  be 

judged  necessary  to  have  off-sets  for  the  locomotives  or  other  engines  and  carriages 

using  the  said  Rail-way  to  be  or  pass  each  other  (and  not  above  one  hundred  jards 
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in  breadth  in  any  such  place,)  or  where   any  houses,  ware-houses,  wharves,  toll-  ^^^^^^ 
houses,  watch-houses,  weighing-beams,  cranes,  fixed  engines  or  inclined  planes,  may  be  dunery,  '&c! 
intended  to  be  erected,  or  goods,  wares  or  merchandize  be  delivered,  (and  then  not 
more  than  one  mile  in  length,  by  one  hundred  and  fifty  yards  in  breadth,)  without 
the  consent  of  some  party  who  can,  under  the  provisions  of  this  Act,  convey  such 
lands  to  the  said  Company,  and  the  places  at  which  such  extra  breadth  is  to  be 
taken,  shall  be  shewn  on  the  said  map  or  plan,  so  far  as  the  same  may  be  then  ascer- 
tained, but  their  not  being  so  shewn  shall  not  prevent  the  Company  from  taking  such 
extra  breadth,  provided  it  be  taken  upon  the  line  shewn  or  within  th^  distance  aforesaid 
from  such  line :  Provided  always,  that  no  land  shall  be  taken  by  the  said  Company  SSHfoiSng 
from  any  public  highway,  but  their  right  shall  be  limited  to  the  laying  down  across  the  putof^bUc 
same,  that  is  in  the  line  of  the  said  Rail-way  at  whatever  angle  it  may  intersect  such        ' 
highway,  the  rails  and  other  contrivances,  forming  part  of  the  said  Rail-way,  subject 
to  the  limitations  mentioned  in  the  fifth  Section,  or  any  other  part  of  this  Act. 

XL  And  be  it  enacted.  That  it  diall  be  lawful  for  the  said  Company  to  take,  use,  compM^may 
occupy  and  hold,  but  not  to  alienate,  so  much  of  the  Public  Beach  or  Beach  Road  or  ^.  d^^' 
of  the  land  covered  with  the  waters  of  the  rivers  which  the  said  Rail-way  may  cross,  ^^gn"J|"'**ji^ 
start  from  or  terminate  at,  as  may  be  required  for  the  wharves  and  other  works  of  the     *  °*^^**  ^' 
said  Rail-way,  and  other  works  which  they  are  hereby  authorized  to  construct,  doing 
no  dami^  to  nor  causing  any  obstruction  in  the  navigation  of  the  said  rivers. 


XII.  And  be  it  enacted.  That  after  any  lands  or  grounds  shall  be  set  out  and  ascer- 
tained in  manner  aforesaid,  for  making  and  completing  the  said  Rail-way  and  other 
works,  and  other  the  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and 
may  be  lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations  aggregate 
or  sole,  communities,  grevis  de  stibatitiaion,  guardians,  curators,'  executors,  admi- 
nistrators, and  all  other  trustees  or  persons  whatsoever,  not  onlv  for  and  on  behalf  of 
themselves,  their  heirs  and  successors,  but  also  for  and  on  behalf  of  those  whom  they 
represent,  whether  infants,  issue  unborn,  lunatics,  idiots,  femes-covert,  or  other  persons 
or  parties,  who  are  or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  grounds 
which  shall  be  so  set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to  contract 
for,  sell  and  convey  unto  the  said  Company,  all  or  any  part  of  such  lands  or  grounds 
which  shall  under  this  Act  be  set  out  and  ascertained  as  aforesaid ;  and  that  all  con- 
tracts, agreements,  sales,  conveyances  and  assurances  so  to  be  made,  shall  be  valid  and 
effectual  in  law  to  all  intents  and  purposes  whatsoever ;  any  law,  statute,  usage  or  cus- 
tom to  the  contrary  thereof  in  any  wise  notwithstanding ;  and  that  all  bodies  politic, 
corporate  or  collegiate,  or  communities,  and  all  persons  whatsoever,  so  conveying  as 
aforesaid,  are  hereby  indemnified  for  what  he,  she,  or  they,  or  any  of  them  shall 
respectively  do  by  virtue  of  or  in  pursuance  of  this  Act :  Provided  always,  that  before 
the  map  or  plan  and  book  of  reference  shall  be  deposited  as  aforesaid,  and  before  the 
lands  required  for  the  said  Rail-way  and  works  shall  be  set  out  and  ascertained,  it  shall 
be  lawfiu  for  any  party  who  might  under  this  Act  convey  any  lands  to  the  said  Com- 
pany, if  the  same  were  so  set  out  and  ascertained,  to  agree  with  the  Company  for  the 
price  to  be  paid  for  such  lands  if  they  shall  be  thereafter  so  set  out  and  ascertained ; 
and  such  agreement  shall  be  binding,  and  the  price  agreed  upon  shall  be  the  price  to  be 
paid  by  the  Company  for  the  same  lands,  if  they  shall  be  afterwards  so  set  out  and  as- 
certained, within  one  year  from  the  date  of  such  agreement,  and  although  such  land 
may  in  the  mean  time  have  become  the  property  of  a  third  party ;  and  possession  of 
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disbursed  ou  account  of  the  said  undertakittg,  by  the  Treasurer,  Receiver  or  Receivers, 
and  other  Ofl&cer  or  Officeirs  to  be  by  the  said  Directors  appointed,  or  by  any  other 
person  or  persons  whatsoever,  employed  by,  or  concerned  for  or  uiuler  them,  inaBl 
abotit  the  said  undertaking ;  and  to  that  end  the  said  Auditors  ^all  have  power  to  ad 
joum  themselves  over  from  time  to  time,  and  from  place  to  place,  as  shall  be  ihoagh 
convenient  by  them  :  And  the  said'  Directors  chosen  under  the  authority  of  this  Ac; 
shall  have  power  firom  time  to  time  to  make  such  call  or  calls  of  money  from  tiie  h- 
prietors  of  the  said  Rail-way  and  other  works,  to  defray  the  expense  of,  or  to  cany  en 
the  sanKe,  as  they  from  time  to  time  shall  find  wanting  and  necessary  for  tks 
purposes :  Provided,  however,  that  no  call  do  exceed  the  sum  of  Five  pouab 
current  money  of  this  Province,  for  every  share  of  Piffy  pounds :  And  proyidec 
adso,  that  no  calls  be  made  but  at  the  distance  of  at  least  one  calendar  montli  fm 
each  other:  And  such  Directors  shall  have  full  power  and  authority  to  direct aad 
manage  all  and  every  the  affairs  of  the  said  Company  as  well  m  contracting  for  asd 
purchasing  lands,  rights,  and  materials  for  the  use  of  the  said  Company,  as  in  employ- 
ing, ordering  and  directing  the  work  and  workmen,  and  in  placing  and  removing  uniiei- 
officers,  clerks,  servants  and  agents,  and  in  making  all  contracts  and  bargains  toochiii; 
the  said  undertaking :  And  to  affix  or  authorize  any  person  to  affix  the  Common  Seal 
of  the  Company  to  any  Act,  Deed,  By-Laws,  Notice  or  other  document  whatsoera; 
and  any  such  Act,  Deed,  By-Laws,  Notice  or  other  document  bearing  the  Com™ 
Seal  of  the  Company,  and  signed  by  the  President,  Yice-Pl'esident,  or  any  Dlrecuir, 
or  by  order  of  the  Directors,  shall  be  deemed  the  Act  of  the  Directors  and  of  the  Coe- 
pany,  nor  shall  the  authority  of  the  signer  of  any  document  purporting  tq  be  so  signti 
and  sealed,  to  sign  the  same  and  affix  the  said  Seal  thereto  be  liable  to  be  called  i 
question  by  any  party  except  the  Company  :  and  the  Directors  shall  have  such  olier 
and  further  powers  as,  being  vested  in  the  Company  by  this  Act,  shall  be  coofeired 
upon  the  said  Directors  by  the  By-Laws  of  the  Company. 

XXXVn.  And  be  it  enacted,  That  the  owner  or  owners  of  one  or  more  shares  h 
the  said  undertaking  shall  pay  his,  her  or  their  shares  and  proportion  of  the  monies  to 
be  called  for  as  aforesaid,  to  such  person  or  persons,  and  at  such  time  and  place  as  (k 
said  Directors  shall  from  time  to  time  appoint  and  direct,  of  which  one  month's  notie: 
at  least  shall  be  given  in  two  newspapers  as  aforesaid,  or  in  stich  other  manner  as  tk 
said  Proprietors  or  their  successors  shall  by  any  By-Law  direct  or  appoint ;  and  i 
any  person  or  persons  shall  neglect  or  refuse  to  pay  his,  her  or  their  rateable  or  p 
portionable  part  or  share  of  the  said  money,  to  be  called  for  as  aforesaid,  at  the  in 
and  place  so  appointed,  he,  she  or  they,  neglecting  or  refusing  shall  forfeit  a  sum  not 
exceeding  the  rate  of  five  pounds  for  every  one  hundred  pounds  of  his,  her  or  tbeir 
respective  share  or  shares  in  the  said  undertaking  :  and  in  case  such  person  or  persosf 
shall  neglect  to  pay  his,  her  or  their  rateable  calls  as  aforesaid,  for  the  space  of  i^^ 
calendar  months  after  the  time  appointed  for  the  paymentthereof  as  aforesaid,  then  M 
she  or  they  shall  forfeit  his,  her  and  their  respective  share  and  shares  in  the  said  on^ 
taking,  and  all  the  profit  and  benefit  thereof ;  all  which  forfeitures  shall  go  to  the  rest 
of  the  Proprietors  of  the  said  undertaking,  their  successors  and  assigns,  forthebse&t 
of  the  said  Proprietors,  in  proportion  to  their  respective  interests ;  and  in  every  rifi 
case  such  calls  shall  be  payable  with  interest  from  the  time  the  same  shall  be  ft' 
appomted  to  be  paid  until  the  pa}inent  thereof. 
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The  Company  shail  serve  a  notice  upon  the  opposite  pBtty,  contaming  a  description  ^f^^'p^^ 
of  the  lands  to  be  taken,  or  of  the  powers  intended  to  be  exercised  with  regard  to  any  lands 
f  describing  them,)  a  declaration  that  the  Company  are  ready  to  pay  some  certain  sum  Offer. 
for  rent,  as  the  case  may  be)  as  compensation  for  snch  lands  or  for  the  damages  arising 
frdni  the  exercise  of  such  power,  and  the  name  of  a  person  whom  they  appoint  as  their  Nameof  ArW- 
Arbitrator  if  their  offer  be  not  accepted,  and  such  notice  shall  be  accompanied  by  the  ^^f' 
certificate  of  some  sworn  Surveyor  for  Lower  Canada,  dismterested  in  th^J  matter,  and  not  sSJ?eyOT**th*t* 
bdng  the  Arbitrator  named  in  the  notice,  that  the  l8nd(if  theiiotice  relate  to  the  taking  {j^^^^'^J^ 
of  land)  is  shewn  on  the  map  or  plan  deposited  as  aforesaid,  as  being  required  for  the   *^^°*' 
said  Rail-way  and  works,  or  as  being  within  the  limits  of  deviation  hereby  allowed 
f rpm  ^e  line  of  the  said  Rail-way,  that  he  knows  such  land,  or  the  amount  of  damages 
likefy  to  arise  from  the  exercise  of  such  powers,  and  that  the  sum  so  ofifered  is  in  his 
opinion  a  fair  compensation  for  such  land  and  for  such  damages  as  aforesaid. 

If  the  opposite  party  be  absent  from  the  District  in  which  the  land  shall  be  in*ep«tybe 
situate,  or  be  unknown  to  the  said  Company,  then  upon  application  to  any  Justice  of  known.*^'  ^^ 
the  Court  of  Queen's  Bench  for  the  said  District,  accompanied  by  such  certificate  as 
aforesaid,  and  by  an  affidavit  of  some  Officer  of  the  Company,  tibat  such  opposite  party 
is  so  absent,  or  that  after  diligent  inquiry  the  party  on  *hom  ihe  notice  ought  to  be 
served  cannot  be  ascertained,  such  Justice  shall  order  a  notice  as  aforesaid  (but 
without  the  certificate)  to  be  inserted  during  one  calendar  month  in  some  newspaper 
published  in  the  City  of  Montreal  or  Quebec,  as  the  case  may  require,  m  the  English 
and  French  languages. 

If  within  ten  days  after  the  service  of  such  notice,  or  within  one  month  after  the  Party  not  ac- 
first  publication  thereof  as  aforesaid,  the  opposite  party  shall  not  notify  to  the  Company  cSS^fny'g  of- 
that  he  accepts  the  sum  offered  by  the  said  Company,  or  to  notify  to  them  the  name  of  a  ^«r»  'ijj^^^ 
person  whom  he  appoints  as  Arbitrator,  then  any  Justice  of  the  Court  of  Queen's  ^LrtSatof.  "* 
Bench  for  the  District  in  which  the  land  is  situate,  may,  on  application  of  the  said 
Company,  appoint  some  sworn  Surveyor  for  Lower  Canada  to  be  sole  Arbitrator  for 
determining  the  compensation  to  be  paid  by  the  Company. 

If  the  opposite  party  shall,  within  the  time  aforesaid,  notify  to  the  said  Company  the  opiwite  party 
name  of  the  person  such  party  shall  appoint  as  Arbitrator,  then  the  said  two  Arbitrators  SiilSSitM."' 
shall  jointly  appoint  a  third,  or  if  they  cannot  agree  upon  a  third,  then  any  Justice  Third  Aibitra. 
of  the  Court  or  Queen's  Bench  shall,  on  the  application  of  the  said  party  or  df  the  Com-  **^'- 
pany,  (previous  notice  of  at  least  one  clear  day  having  been  given  to  the  other  party,) 
appoint  a  third  Arbitrator. 

The^said  Arbitrators  or  any  two  of  them,  or  the  sole  Arbitrator,  being  sworn  before  DuUeaof 
sbmei  Commissioner  for  receivingaffidavitsto  be  used  in  the  said  Court  of  Queen's  ^l^^ 
iBench,  faithfully  and  impartially  to  perform  the  duties  of  their  office,  shall  proceed  to  »worn. 
ascertnin  the  compensation  to  be  paid  by  the  Company,  in  such  way  as  they  or  he,  or  a 
majority  of  them,  shall  deem  best,  and  the  award  of  such  Arbitrators,  or  any  two  of 
them, or  of  the  sole  Arbitrator,  shall  be  final  and  conclusive:  Provided, that  no  such  award  Provuo. 
shall  be  made  or  any  official  act  done  by  such  majority,  except  at  a  meeting  held  at  a  time  b^^e"xcSit 
and  place  of  which  the  other  Arbitrator  shall  have  had  at  least  one  clear  day's  notice,  or  otproper  meet* 
to  which  sortie  meeting  at  which  the  third  Arbitrator  T^as  present  shall  have  been  *°s«  or  times. 
adjoumed ;  but  no  notice  to  the  Company  or  opposite  pdily  shall  be  necessary,  but 

they 
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shilling  and  three  pence  shall  be  paid,  and  the  said  Clerk  is  hereby  required  to  inake 
such  entry  accordingly ;  and  until  such  duplicate  of  such  deed  shall  be  so  delivered  to 
the  said  Directors  or  their  Clerk,  and  filed  and  entered  as  above  directed,  such  pur- 
chaser or  purchasers  shall  have  no  part  or  share  of  the  profits  of  the  said  usdertabg, 
nor  any  interest  forthe  said  share  or  shares,  paid  unto  him,  her  or  them,  nor  any  Totev 
a  Proprietor  or  Proprietors. 

XLI.  And  be  it  enacted,  That  the  sale  of  the  said  shares  shall  be  in  the  fom  fol- 
lowing, varying  the  names  and  descriptions  of  the  contracting  parties,  as  the  case  m 
require : 

"  I,  A.  B,  in  consideration  of  the  sum  of  pail 

to  me  by  C.  D.  of        ^  do  hereby  bargain,  sell  and  transfer  to 

the  said  C.  D.  share  (or  shares)  of  the  Stock  of  the  JIfon/- 

real  and  Province  Line  Junction  Rail-way  Company^  to  hold  to  him  the  said  C.  D. 
his  heirs,  executors,  curators,  administrators  and  assigns,  subject  to  the  same  rales  and 
orders,  and  on  the  same  conditions  that  I  held  the  same  immediately  before  the  eiecu- 
tion  hereof.    And  I,  the  said  C.  D,  do  hereby  agree  to  accept  of  tiie  said 

share  {or  shares)  subject  to  the  same  rules,  orders  and  conditions 
Witness  our  hands  and  seals,  this  day  of 

in  the  year  ." 

Provided  always,  that  no  such  transfer  of  any  share  shall  be  valid  until  all  calbi? 
instalments  then  due  thereon  shall  have  been  paid  up. 

XLIL  And  belt  enacted.  That  it  shall  and  may  be  lawful  to  and  forthe  said  Direr- 
tors,  and  they  are  hereby  authorized  from  time  to  time  to  nominate  and  appoint  a  Tr^ 
surer  or  Treasurers,  and  a  Clerk  or  Clerks  to  the  said  Company,  taking  such  securitr 
for  the  due  execution  of  the  respective  offices  as  the  said  Directors  shall  thinlL  proper; 
and  such  Clerk  shall  in  a  proper  book  or  books  enter  and  keep  a  true  and  perfect  a^ 
count  of  the  names  and  places  of  abode  of  the  several  Proprietors  of  the  said  Rail- 
way and  other  works,  and  of  the  several  persons  who  shall  from  time  to  time  becoi« 
owners  and  proprietors  of,  or  entitled  to  any  share  or  ijhares  therein,  and  of  all  the  other 
acts,  proceedings  and  transactions  of  the  said  Company,  and  of  the  Directors  for  t&e 
time  being,  by  virtue  of  and  under  the  authority  of  this  Act. 

XLIII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  said  Con- 
pany  from  time  to  time,  and  at  all  times  hereafter,  to  ask,  demand,  take  and  recoTer. 
to  and  for  their  own  proper  use  and  behoof,  for  all  goods,  wares,  merchandize  anji 
conunodities,  of  whatever  description,  transported  upon  the  said  Rail-way,  such  Tol^j 
as  they  may  deem  expedient ;  which  said  Tolls  shall  be  from  time  to  time  fixed  ^ 
regulated  by  By-laws  of  the  Company,  or  by  the  Directors  if  thereunto  authorized  tj 
the  said  By-laws,  and  shall  be  paid  to  such  person  or  persons,  and  at  such  pbc^^^ 
places  near  to  the  said  Rail-way,  in  such  manner  and  under  such  regulations  as  tbeaid 
Company  or  the  said  Directors  shall  direct  and  appoint ;  and  in  case  of  denial  or  W^^ 
of  payment  of  any  such  rates  or  dues,  or  any  part  thereof,  on  demand,  to  the  person  or 
persons  appointed  to  receive  the  same  as  aforesaid,  the  said  Company  may  sue  for  ai» 
recover  the  same  in  any  Court  having  competent  jurisdiction,  or  the  person  or  persoo? 
to  whom  the  said  rates  or  dues  ought  to  be  paid,  may  and  he  is,  and  they  are  bereK 

empowered  to  seize  and  detain  such  goods,  wares,  merchandize  or  other  commodit)^ 

for 
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for  or  in  respect  whereof  such  rates  or  dues  ought  to  be  paid,  and  detain  the  same  until 
payment  thereof;  and  in  the  meantime  the  said  goods,  wares,  merchandize  or  other 
commodities  shall  be  at  the  risk  of  the  owner  or  owners  thereof;  and  the  said  Com-  i'^^"^*/^^' 
pany  or  the  said  Directors  shall  have  full  power,  from  time  to  time,  at  any  General  again  raised. 
Meeting,  to  lower  or  reduce  all  or  any  of  the  said  Tolls,  and  again  to  raise  the  same, 
as  often  as  it  shall  be  deemed  necessary  for  the  interests  of  the  said  undertaking :  Pro-   p^^w 
Tided  always,  that  the  same  Tolls  shall  be  payable  at  the  same  time  and  under  the  same  |J^|^|^^  "^'^^ 
circumstances  upon  all  goods  and  upon  all  persons,  so  that  no  undue  advantage,  pri- 
vilege or  monopoly  may  be  afforded  to  any  person  or  class  of  persons  by  any  By-law 


relating  to  the  said  Tolls. 


XLIV.  And  in  order  to  ascertain  the  amount  of  the  clear  profits  of  the  said  under- 
taking: Be  it  enacted.  That  the  said  Company,  or  the  Directors  for  managing  the  affairs 
of  the  said  Company,  shall  and  they  are  hei^by  required  to  cause  a  true,  exact  and 
particular  account  to  be  kept  and  annually  made  up  and  balanced  on  the  first  Monday  of 
the  month  of  February  in  each  and  every  year,  of  the  money  collected  and  received  by 
the  said  Company,  or  by  the  Directors  or  Treasurer  of  the  said  Company,  or  otherwise, 
for  the  use  of  the  said  Company,  by  virtue  of  thisr  Act,  and  of  the  charges  and  expenses 
attending  the  erecting,  making,  supporting,  maintaining  and  carrying  on  their  works,  and 
of  all  other  receipts  and  expenditure  of  the  said  Company  or  the  said  Directors  ;  and  at 
the,  General  Meetings  of  the  Proprietors  of  the  said  undertaking,  to  be  from  time  to 
time^olden  as  aforesaid,  a  dividend  shall  be  made  ouf  of  the  clear  profits  of  the  said 
undertaking,  unless  such  Meetings  shall  declare  otherwise ;  and  such  dividend  shall  be 
at  and  after  the  rate  of  so  much  per  share  upon  the  several  shares  held  by  the  Pro- 
prietors, in  the  joint  stock  of  the  said  Company,  as  such  Meeting  or  Meetings  shall  think 
fit  to  appoint  or  determine :  Provided  always,  that  no  dividend  shall  be  made  whereby 
the  capital  of  the  said  Company  shall  be  in  any  degree  reduced  or  impaired,  nor  shall 
any  dividend  be  paid  in  respect  of  any  share,  after  a  day  appointed  for  payment  of  any 
call  f(Mp  money  in  respect  thereof,  until  such  call  shall  have  been  paid. 
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XLV.  Provided  always,  and  be  it  enacted.  That  whenever  the  said  Company  shall  a  duty  to  be 
have  declared  for  the  then  preceding  year  a  dividend  or  dividends  exceeding  ten  per  SSfexiLSiSlT 
cent,  currency  on  each  and  every  share  in  the  said  undertaking,  the  said  Company  ten  per  cent, 
shall  and  they  are  hereby  directed  and  required  to  pay  over,  as  a  duty  to  Her  Majesty, 
Her  Heirs  and  Successors,  recoverable  as  other  duties  are,  one  moiety  of  the  net 
income  from  the  said  Rail-way  accruing  thereafter  over  and  above  the  said  ten  per 
cent,  per  share,  first  payable  to  the  said  Proprietors :  Provided  always,  that  no  such  Proviso* 
duty  shall  be  payable  until  the  dividends  declared  shall  in  the  whole  have  amounted  to 
ten  per  cent,  per  annum  on  the  paid  up  stock  of  the  said  Company  from  the  time  it  was 
paid  up ;  this  provision  being  made  as  an  allowance  to  the  Company  for  the  loss  of 
interest  on  the  money  expended  before  the  work  shall  produce  any  income- 


Fractions  in 

distance  or 
weight  of 
goods,  Ac.  how 
ascertained 
and  regulated. 


XL VI.  Provided  always,  and  be  it  enacted.  That  in  all  cases  where  there  shall  be 
a  fraction  in  the  distance  which  goods,  wares,  merchandize  or  other  commodities  or 
passengers  shall  be  conveyed  or  transported  on  the  said  Rail-way,  such  fraction  shall, 
in  ascertaining  the  said  rates,  be  deemed  and  considered  as  a  whole  mile,  and  that  in 
all  cases  where  there  shall  be  the  fraction  of  a  ton  in  the  weight  of  any  such  goods, 
wares,  merchandize  or  other  commodities,  a  proportion  of  the  said  rates  shall  be  de- 
manded and  taken  by  the  said  Company  to  the  number  of  quarters  of  a  ton  contained 

therein ; 
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therein  ;  and  in  all  cases  where  there  sl^aU  be  a  f^actio^  of  a  quarter  of  a  too,  sock 
fraction  shall  be  deemed  and  considered  as  a  whole  quarter  of  a  ton. 

XLVIL  Provided  always,  and  be  it  enacted.  That  it  shall  and  may  be  lawfaltoaid 
for  the  Directors  of  the  said  Company,  from  time  to  time,  to  mal^e  such  regulation  for 
ascertaining  and  fixing  the  price  or  sum  or  sums  of  money  to  be  charged  or  taken  k 
the  carriage  of  any  parcel  not  exceeding  one  hundred  and  twenty  pounds  veightv 
aforesaid,  upon  the  said  Rail-way,  or  any  part  thereof,  as  to  them  shall  seem  fit  ad 
reasonable ;  and  that  the  said  Company  shall  from  time  to  time  print  and  stick  up,  (k 
cause  to  be  printed  and  stuck  up  in  their  office,  and  in  all  and  every  of  the  place 
where  the  Tolls  are  to  be  collected,  in  some  conspicuous  place  there,  a  printed  board 
or  paper  ascertaining  all  the  Tolls  payable  under  this  Act,  and  particularisiiig  the  price 
or  sum  or  sums  of  money  to  be  charged  or  taken  foir  the  carriage  of  such  parcels  not 
exceeding  one  hundred  and  twenty  pounds  weight  as  aforesaid* 

XLVIIL  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall  at  all  tines 
when  thereunto  required  by  Her  Majesty's  Deputy  Post  Master  General,  the  Commsn- 
der  of  the  Forces,  or  any  person  having  the  superintendence  or  command  of  an; 
Police  Force,  carry  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces  or 
Militia,  and  all  artillery,  ammunition,  provisions  or  other  stores  for  their  use,  and  all 
Policemen,  Constables,  and  others,  travelling  on  Her  Majesty's  Service,  on  their  said 
Rail-way,  on  such  terms  and  conditions  and  under  such  regulations  as  the  said  Com* 
pany  and  the  said  Deputy  Post  Master  General,  the  Commander  of  the  Forces,  or  p»- 
son  in  command  of  any  Police  Force,  respectively,  shall  agree  upon,  or  if  they  ctmi 
agree,  then  on  such  terms  and  conditions  and  under  such  regulations  as  the  Goyemor 
or  Person  administering  the  Government  shall  in  Council  make ;  Provided  tiiatbjsacli 
regulations  the  Company  shall  not  be  required  to  start  any  train  or  steamboat  atanr 
other  time  than  their  ordinary  time  of  starting  the  same,  but  that  they  may  be  required 
to  provide  a  separate  carriage  for  the  Mail  and  the  person  or  persons  in  charge  thereof^ 
And  provided  also,  that  any  further  enactments  which  the  Legislature  of  this  Provisce 
may  hereafter  deem  it  expedient  to  make,  with  regard  to  the  carriage  of  the  said  Jtfail 
or  Her  Majesty's  Forces  and  other  persons  and  articles  as  aforesaid,  or  the  rates  to  be 
paid  for  carrying  the  same,  or  in  any  way  respecting  the  use  of  any  Electric  Telegr^ 
or  other  service  to  be  rendered  by  the  Company  to  the  Government,  shall  not  be 
deemed  an  infringement  of  the  privileges  intended  to  be  conferred  by  this  Act 

XLIX.  And  be  it  enacted.  That  the  said  Company  shall,  within  six  calendar  months 
after  any  lands  shall  be  taken  for  the  use  of  the  said  Rail-way  or  undertaking,  and  if  th^ 
unto  required  by  the  proprietors  of  the  adjoining  lands  respectively,  but  not  otherwise, 
divide  and  separate,  and  keep  constantly  divided  and  separated,  the  lands  so  taken  frcNS 
the  lands  or  grounds  adjoining  thereto,  with  a  sufficient  post  and  rail,  hedge,  ditd 
bank,  or  other  fence  sufficient  to  keep  off  hogs,  sheep  and  cattle,  to  be  set  and  ms^ 
on  the  lands  or  grounds  which  shall  be  purchased  by,  conveyed  to  or  vested  in  the  ssiii 
Company  as  aforesaid,  and  shall  at  their  own  costs  and  charges,  from  time  to  tise, 
maintain,  support  and  keep  in  sufficient  repair  the  said  posts,  rails,  hedges,  diteke&i 
trenches,  banks,  and  other  fenbes  so  set  up  and  made  as  aforesaid  . 

L.  And  be  it  enacted.  That  as  soon  as  conveniently  may  be  after  the  said  Rail-^aj 
shall  be  completed,  the  said  Company  shall  cause  the  same  to  b^e  measured,  and  stones 
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An  Act  to  incorporate  The  Canada,  New  Brunswick  and  Nova  Scotia 
Raihway  Company. 

Heserved  for  the  signification  of  Her  Majesty's  pleasure^  28th  July,  1847. 

The  Royal  Assent  giren  by  Her  Majesty  in  Council  on  the  15th  April,  1848 ;  and  Proclamation  made  thereof 
by  His  JEUceEency  ijLUz^y  Eaul  or  Elgin  and  Kxncabdxnz,  in  the  Canada  Gteette  of  the  24th  June,  1848. 

WHEREAS  the  construction  of  a  Rail-way  from  Montreal,  through  the  Eastern  Preamble. 
Townships,  to  Point  Levy,  opposite  to  Quebec,  and  thence,  by  Rivi6re-du- 
Loup,  to  the  Province  Line  of  New  Brunswick,  to  meet  a  Rail-road  to  be  continued 
through  that  Province,  and  also  the  adjoining  Province  of  Nova  Scotia  to  Halifax, 
would  tend  much  to  advance  the  prosperity  of  this  Province,  and  would  greatly  con- 
tribute to  promote  the  trade  and  facilitate  the  communication  between  this  Province  of 
Canada  and  the  Provinces  of  New  Brunswick  and  Nova  Scotia  4  And  whereas  the 
several  persons  hereinafter  named  are  desirous  to  make  and  maintain  the  said  Rail- 
way :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the 
Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  Certain  per- 
the  Honorable  the  Speaker  of  the  Legislative  Assembly  Sir  Allan  Napier  MacNab,  JlJ^^^Xthe 
Knight,  the  Honorable  John  Molson,  the  Honorable  Adam  Ferrie,  the  Honorable  purpoeesof 
James  Ferrier,  the  Honorable  John  Nelson,  the  Honorable  Robert  W.  Harwood,  Sir  ienakJ'UrS 
George  Simpson,  Peter  Warren  Dease,  Allan  M*Donell,  Robert  Armour,  Charles  H,  '**^»^*" 
Castle,  John  Try,  Henry  Corse,  John  Matthewson,  William  B.  Jarvis,  Joseph  Cary  and  Scm^     ^ 
Josiali  Timmis,  Junior,  Esquires,  together  with  such  other  person  or  persons  as  shall, 
iinder  the  provisions  of  th|s  Act,  become  subscribers  to  and  proprietors  of  any  share 
or  shares  in  the  Rail- way  hereby  authorized  to  be  made  and  other  works  and  property 
hereinafter  mentioned,  and  their  several  and  respective  heirs,  executors,  administrators, 
curators  and  assigns,  being  proprietors  of  any  such  share  or  shares,  are  and  shall 
be  united  into  a  Company  for  carrying  on,  making,  completing  and  maintaining  the 
said   intended  Rail-way  and  other  works,  according  to  the  rules,  orders  and  directions 
hereinafter  expressed,  and  shall  for  that  purpose  be  one  body  politic  and  corporate  by 
the  name  of  The  Canada,  New  Brunswick  and  Nova  Scotia  Mail-way  Company,  and  Corporate 
hy  that  name  shall  have  perpetual  succession  and  shall  have  a  common  seal,  and  other  '^^^' 
the  usual  powers  and  righta  of  bodies  corporate  not  inconsistent  with  this  Act,  and  by 
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Receiver  of  the  monies  to  be  raised  by  virtue  of  this  Act,  and  shall  be  applied  and  dis- 
posed of  for  the  use  of  the  said  Rail-way  or  undertaking,  and  the  overplus  of  the  odo- 
ney  raised  by  such  distress  and  sale,  after  deducting  the  penalty  and  the  expenses  of 
the  levying  and  recovering  thereof,  shall  be  rendered  to  the  owner  of  the  goods  so  dis- 
trained and  sold ;  and  for  want  of  sufficient  goods  and  chattels  whereof  to  levy  the  sasl 
penalties  and  expenses,  the  offender  shall  be  sent  to  the  Common  Gaol  for  the  Distric: 
of  Montreal,  there  to  remain  without  bail  or  mainprize  for  such  term  not  exceeding  7!ie 
month  as  such  Justice  or  Justices  shall  think  proper,  unless  such  penalty  or  forfeteue.  I 
and  all  expenses  attending  the  same,  shall  be  sooner  paid  and  satisfied. 

LIV.  And  be  it  enacted.  That  if  any  person  or  persons'shall  think  himself,  herself ot 
themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the  Peace  is 
pursuance  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar  montfe 
after  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  General  Qoarter  or 
General  Sessions  to  be  holden  in  and  for  the  District 

LV.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  or  commenced 
against  any  person  or  persons  for  anything  done  or  to  be  done  in  pursuance  of  this  Act 
or  in  the  execution  of  the  powers  and  authorities  or  of  the  orders  and  directions  herein- 
before given  or  granted,  every  such  action  or  suit  shall  be  brought  or  commenced  within 
six  calendar  months  next  after  the  fact  committed ;  or  in  case  there  shall  be  a  conti- 
nuation of  damage,  then  within  six  calendar  months  next  after  the  doing  or  committinc 
such  damage  shall  cease,  and  not  afterwards;  and  the  Defendant  or  Defendants  in  sad 
action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  Act  and  the  special 
matter  in  evidence  at  any  trial  to  be  held  thereupon,  and  that  the  same  was  done  ii 
pursuance  and  by  the  authority  of  this  Act,  and  if  it  shall  appear  to  have  been  so  dose, 
or  if  any  action  or  suit  shall  be  brought  after  the  time  so  limited  for  bringing  the  same, 
or  if  the  Plaintiff  or  Plaintiffs  shall  be  nonsuit,  or  discontinue  his,  her  or  their  actioE 
or  suit  after  the  Defendant  or  Defendants  shall  have  appeared,  or  if  judgment  shall  be 
given  against  the  Plaintiff  or  Plaintiffs,  the  Defendant  or  Defendants  shall  hare  ii 
costs,  and  shall  have  such  remedy  for  the  same  as  any  Defendant  or  Defendants  htt 
or  have  for  costi^  of  suit  in  other  cases  by  law. 


LVI 

or  by 


And  be  it  enacted,  That  any  contravention  of  this  Act  by  the  said  Company 
rany  other  party,  for  which  no  punishment  or  penalty  is  herein  provided,  shall  be  * 
misdemeanor,  and  shall  be  punishable  accordingly ;  but  such  punishment  shalj  notexempj 
the  said  Company  (if  they  be  the  offending  party)  from  the  forfeiture  of  this  Act  an: 
the  privileges  hereby  conferred  on  them,  if  by  the  provisions  thereof  or  by  law  the 
same  be  forfeited  by  such  contravention, 

LVII.  And  be  it  enacted,  That  Her  Majesty,  Her  Heirs  and  Successors,  may  at  a?' 
time  before  or  after  the  said  Rail-way  is  completed  assume  the  possession  and  properrr 
thereof,  and  of  all  the  property  which  the  said  Company  is  hereby  empowered  to  bi 
and  shall  then  have,  and  of  all  the  rights,  privileges  and  advantages  vested  by  this  Act 
in  the  said  Company  (ail  which  shall  after  such  assumption  be  vested  in  Her  Maje^ty^ 
Her  Heirs  and  Successors,)  on  giving  to  the  said  Company  three  months'  notice  of  tl^ 
intention  to  assume  the  same,  and  on  paying  to  the  said  Company,  within  three  monti; 
of  the  expiration  of  such  notice,  the  whole  amount  of  their  Capital  Stock  then  pa^i 
up  and  expended,  and  twenty  per  centum  increase  thereon,  together  with  any  sw 
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bond  fide  furnished  or  advanced  bj  the  Shareholders  in  the  said  Company  towards 
the  completing  and  improving  the  said  road  and  other  works  connected  therewith 
with  interest  on  the  paid  up  Capital,  from  the  time  of  the  paying  up  of  the  same  until 
the  time  of  the  opening  of  the  said  Rail-way. 

LVIII.  And  be  it  enacted,  That  the  said  Company,  to  entitle  themselves  to  the  bene- 
fits and  advantages  to  them  granted  by  this  Act,  shall  and  they  are  hereby  required  to 
make  and  deposit  the  map  or  plan  and  book  of  reference  mentioned  in  the  fifth 
Section  of  this  Act  within  one  year  after  the  passing  thereof,  and  to  make  and 
complete  the  said  Rail-way  from  the  present  terminus  of  the  Champlain  and  Saint 
Lawrence  Rail-road  in  manner  aforesaid,  within  six  years  from  the  passing  of  this 
Act ;  and  if  the  said  map  or  plan  and  book  of  reference  be  not  so  made  and  deposited 
within  the  said  space  of  one  year,  or  if  the  said  Rail-way  shall  not  be  so  made  and 
completed  within  the  said  period  so  as  to  be  used  by  the  public  as  aforesaid,  then 
and  in  either  case  this  Act,  and  every  matter  and  thing  therein  contained,  shall  cease, 
and  be  utterly  null  and  void, 

LIX.  And  be  it  enacted.  That  the  said  Company  shall  annually  submit  to  the  three 
Branches  of  the  Legislature,  within  the  first  fifteen  days  after  the  opening  of  each 
Session  of  the  Provincial  Parliament,  after  the  opening  of  the  said  Rail-way  or  any 
part  thereof  to  the  public,  a  detailed  and  particular  account  attested  upon  oath,  of  the 
monies  by  them  received  and  expended  under  and  by  virtue  of  this  Act,  with  a  clas- 
sified statement  of  the  amount  of  tonnage  and  of  passengers  that  have  been  conveyed 
along  the  said  Rail-way;  And  no  further  provisions  which  the  Legislature  may  here- 
after make  with  regard  to  the  form  or  details  of  such  account,  or  the  mode  of  attesting 
or  rendering  the  same,  shall  be  deemed  an  infringement  of  the  privileges  hereby 
granted  to  the  said  Company, 
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LX.  And  be  it  enacted.  That  nothing  herein  contained  shall  affect  or  be  construed  saving  of  Her 
to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  and  ^2C^ 
Successors,  or.  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate  or  collegiate, 
such  only  excepted  as  are  herein  mentioned. 


LXL  And  be  it  enacted,  That  nothing  herein  contained  shall  be  construed  to  except  company  not 
the  Rail-T^ay  by  this  Act  authorized  to  be  made,  from  the  provisions  of  any  general  fo,mthe5^. 
Act  relating  to  Rail-ways  which  may  be  passed  during  the  present  or  any  future  ^"°^*"^ 

way-law. 


Session  of  Parliament. 


LXII.  And  be  it  enacted.  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public  PnbUc  Act 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the  Peace 
and  others,  without  being  specially  pleaded. 


Montreal  :— Printed  by  Stewart  Derbishire  &  George  Desbarats, 
Law  Priater  to  the  Queen's  Most  Excellent'Majesly. 
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in  breadth  in  any  such  place,)  or  where   any  houses,  ware^houses,  wharves,  toll-  yj^f^jjj; 
houses,  watch-houses,  weighing-beams,  cranes,  fixed  engines  or  inclined  planes,  may  be  chL^eiT^  &a 
intended  to  be  erected,  or  goods,  wares  or  merchandize  be  delivered,  (and  then  not 
more  than  one  mile  in  length,  by  one  hundred  and  fifty  yards  in  breadth,)  without 
the  consent  of  some  party  who  can,  under  the  providons  of  this  Act,  convey  such 
lands  to  the  said  Company,  and  the  places  at  which  such  extra  breadth  is  to  be 
taken,  shall  be  shewn  on  the  said  map  or  plan,  so  far  as  the  same  may  be  then  ascer- 
tained, but  their  not  being  so  shewn  shall  not  prevent  the  Company  from  taking  such 
extra  breadth,  provided  it  be  taken  upon  the  Tme  shewn  or  within  the  distance  aforesaid 
from  such  line :  Provided  always,  that  no  land  shall  be  taken  by  the  said  Company  i^i^oiSi^g 
from  any  public  highway,  but  their  right  shall  be  limited  to  the  laying  down  across  the  ^^^^^If^ 
same,  that  is  in  the  line  of  the  said  lOdl-way  at  whatever  angle  it  may  intersect  such        '    * 
highway,  the  rails  and  other  contrivances,  forming  part  of  the  said  Rail-way,  subject 
to  the  limitations  mentioned  in  the  fifth  Section,  or  any  other  part  of  this  Act. 

XL  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  Company  to  take,  use.  Company  may 

occupy  and  hold,  but  not  to  alienate,  so  much  of  the  Public  Beach  or  Beach  Road  or  &?.  d^^'' 

of  the  land  covered  with  the  waters  of  the  rivers  which  the  said  Rail-way  may  cross,  ^^^"'•■**j^ 
start  from  or  terminate  at,  as  may  be  required  for  the  wharves  and  other  works  of  the     ^-^^^"^ 
said  Rail-way,  and  other  works  which  they  are  hereby  authorized  to  construct,  doing 
no  dami^  to  nor  causing  any  obstruction  in  the  navigation  of  the  said  rivers. 


XII.  And  be  it  enacted.  That  after  any  lands  or  grounds  shall  be  set  out  and  ascer- 
tained in  manner  aforesaid,  for  making  and  completing  the  said  Rail-way  and  other 
works,  and  other  the  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and 
may  be  lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations  aggregate 
or  sole,  communities,  grevSs  de  substitutioti^  guardians,  curators,'  executors,  admi- 
nistrators, and  all  other  trustees  or  persons  whatsoever,  not  onlv  for  and  on  behalf  of 
themselves,  their  heirs  and  successors,  but  also  for  and  on  behalf  of  those  whom  they 
represent,  whether  infants,  issue  unborn,  lunatics,  idiots,  femes-covert^  or  other  persons 
or  parties,  who  are  or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  grounds 
which  shall  be  so  set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to  contract 
for,  sell  and  convey  unto  the  said  Company,  all  or  any  part  of  such  lands  or  grounds 
which  shall  under  this  Act  be  set  out  and  ascertained  as  aforesaid ;  and  that  dl  con- 
tracts, agreements,  sales,  conveyances  and  assurances  so  to  be  made,  shall  be  valid  and 
efiectual  in  law  to  all  intents  and  purposes  whatsoever ;  any  law,  statute,  usage  or  cus- 
tom to  the  contrary  thereof  in  any  wise  notwithstanding ;  and  that  all  bodies  politic, 
corporate  or  collegiate,  or  communities,  and  all  persons  whatsoever,  so  conveying  as 
aforesaid,  are  hereby  indemnified  for  what  he,  she,  or  they,  or  any  of  them  shall 
respectively  do  by  virtue  of  or  in  pursuance  of  this  Act :  Provided  always,  that  before 
the  map  or  plan  and  book  of  reference  shall  be  deposited  as  aforesaid,  and  before  the 
lands  required  for  the  said  Rail-way  and  works  shall  be  set  out  and  ascertained,  it  shall 
be  lawful  for  any  party  who  might  under  this  Act  convey  any  lands  to  the  said  Com- 
pany, if  the  same  were  so  set  out  and  ascertained,  to  agree  with  the  Company  for  the 
price  to  be  paid  for  such  lands  if  they  shall  be  thereafter  so  set  out  ana  ascertained ; 
and  such  agreement  shall  be  binding,  and  the  price  agreed  upon  shall  be  the  price  to  be 
paid  by  the  Company  for  the  same  lands,  if  they  shall  be  afterwards  so  set  out  and  as- 
certained, within  one  year  from  the  date  of  such  agreement,  and  although  such  land 
may  in  tiie  mean  time  have  become  the  property  of  a  third  party ;  and  possession  of 

the 
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that  name  shall  and  may  sue  and  be  sued,  and  also  shail  and  may  have  power  andaotb 
rity  to  purchase  and  hold  lands,  (which  word  shall  throughout  this  Act  be  imdentood 
to  include  the  land  and  all  that  is  upon  or  below  the  sur&ce  thereof^fand  all  the  real 
rights  and  appurtenances  thereunto  belonging,)  for  them  and  their  successors  and  is- 
signs,  for  the  use  of  the  said  Rail-way  and  works,  without  Her  Majesty^s  Lotraii 
mortissementj  (saving  nevertheless  to  the  Seignior  or  Seigniors  within  whose  cam 
the  lands,  tenements  and  hereditaments  so  purchased  ma^  be  situate,  his  andietr 
several  and  respective  draks  dHndemmtey  and  all  other  Seignioral  rights  whateisj 
and  also  to  alienate  and  convey  any  of  the  said  lands,  purchased  for  the  piup»t 
aforesaid,  and  any  person  or  persons,  bodies  politic  or  corporate,  or  commomties  m 
give,  grant,  bargain,  sell  or  convey  to  the  said  Oomp&ny  any  lands  for  the  poipttes 
aforesaid,  and  the  same  may  re-purchase  of  the  said  Company  without  LeUmiir 
mortissement :  And  the  said  Company  shall  be  and  ditt  hereby  authorized  sad  es* 
powered  from  and  after  the  passmg  of  this  Act,  by  themselves,  their  dcouties^  ageo^ 
officers,  workmen  and  servants,  to  make  and  complete  a  Rail-way  to  be  called  Tk 
Qmada,  New  Brunsimck  and  Nova  Scotia  BailHoayj  with  one  oir  more  sets  oi  M 
or  Tracks,  and  to  be  worked  by  locomotive  engines,  or  on  the  atmo^hertc  piifldplei 
or  in  such  other  mode  as  the  said  Company  may  deem  expedient^  from  Melboomor 
Drummondville  to  Point  Levy,  opposite  to  Quebec,  and  thence  by  Riviere-da-Loup 
to  the  Province  Line  of  New  Brunswick,  and  to  erect  wharves,  warehouses,  stores  aid 
other  buildings  at  their  termination,  and  at  such  other  places  on  the  line  of  tlie  said 
Rail-way  as  they  may  deem  expedient. 

Governor  in  IL  Provided  always,  and  be  it  enacted,  That  the  Governor  in  Council  shall  deter- 
dS^Lt  mine  the  gauge  which  shall  be  used  in  the  Rail-road,  and  such  determination  dallfe 
g^'^g^-  declared  by  Proclamation  in  the  Official  Gazette,  and  shall  thereupon  be  binding  in 

the  said  Company. 

IIL  And  be  it  enacted,  That  for  the  purposes  aforesaid,  the  said  Companj)  ii^ 
deputies,  servants,  agents  and  workmen,  are  hereby  authorized  and  empowered  ^? 
enter  into  and  upon  any  lands  and  grounds  of  ttie  Qucleh's  Most  Excellent  Majesty,  d? 
hereinafter  excepted,  or  of  any  person  or  per8ons,bodies  politic  or  corporate,  or  collefia^t 
or  communities  or  parties  whatsoever,  and  to  survey  and  take  levels  of  the  8ame,orarj 
part  thereof,  and  to  set  out  and  ascertain  such  parts  thereof  as  they  shall  think  neca- 
sary  and  proper  for  making  the  said  intended  Riail-way  and  other  viroiks  hereby  i^ 
thorized,  and  all  such  works,  matters  and  conveniences  as  they  shall  think  proper  ik 
necessary  for  making,  eifeciting,  preserving,  improving,  completing,  maintainingij- 
using  the  said  intended  Rail-way  and  other  works,  and  akio  to  bore,  dig,  cut,  trcnA 
get,  remove,  take,  carry  away,  and  lay  earth,  clay,  stone,  sdil,  rubbish,  trees,  ro*^ 
trees,  beds  of  gravel  or  sand,  or  any  other  matters  or  things  Which  nifty  be  dug  or  gt)t^ 
making  the  said  intended  Rail-way  or  other  works,  on  or  out  of  the  lands  or  pw^ 
of  any  person  or  persons  adjoining  or  lying  convenient  thereto,  and  which  dbj^ 
proper,  requisite  or  necessary  for  making  or  repairing  the  i^d  intended  Bail-w«ft^| 
the  works  incidental  or  nslatlve  thertto,  or  which  may  hinder,  pnevent  or  <>l^*™^* 
making,  using  or  completing,  extendilig  or  maintaining  the  same  iei^)ectii*ly,  «^' 
ing  to  the  inteht  and  purpose  of  this  Act ;  and  to  make^  build,  erect  and  setnpi  "»^ 
upon  the  said  intended  Rail-way,  or  upon  their  lands  adjoining  or  near  the  sm^ 
pectively,  such  and  so  many  houses,  warehoused^  toU-houses,  Watch-honses,  telcgiaf^^ 
or  other  signals^  weighing  beams,  craned,  fire*engines,  steim-engines,  or  other  en^ 
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eHh^r  «tationwry  or  locomotiv/e,  inclined  plaqes,  m^ohine^i  and  other  works,  ways, 
rcmds  wad  (Cppyeiiicnces,  as  ani)  wl^;n  the  said  Company  ^bs|II  think  requisite  and 
convenient  for  the  p9rposes  of  the  sfud  Rail- way  apd  works ;  and  also  from  time  to  time 
to  alter,  repair,  divert,  widen,  enlarge  and  extend  the  same,  aiid  also  to  m^e,  maintain,  ^^^J^^ 
repair  and  alter  wy  fences  or  passages  OY^r,  under  or  through  th^  said  intended  Rail-  for  passing 
way,  wd  to  construct,  erect  and  ke^p  i^  repair  any  bridges,  arches  apd  other  works  »'^«°"»  ^^' 
upon  an4  %pross  any  rivers  or  brooks  for  the  m,aking,  using,  maiAljaiaing  an^  repairing 
of  the  said  intended  Rail-way ;  and  to  turn  any  such  brook,  river  or  water-cpurse,  and 
to  change  its  course ;  and  to  construct,  erect,  make  and  do  all  other  matters  and  things  ^^^"^^ 
which  they  shall  think  convenient  and  necessary  for  the  making,  effecting,  extending,  Uiln^i^aj. 
presi^rviiig,  iinproving,  completing,  and  easy  using  of  the  said  intended  ^il-way  and 
other  works,  in  pursuance  of,  and  according  to  the  true  intent  and  meaA^ingof  this 
Act,  they,  the  said  Compa^ny,  doing  as  littie  daipage  as  maybe,  in  the  eisecutipn  of  AEiittiedam- 
the  several  powers  to  theip  hereby, granted,  and  making  satisfaction  in  manner  herein-  tobe^d^'^^ 
(liter  mentioned  to  the  owners  or  proprietors  of,  or  the  persons  intenested  in  the  lands,  &»dcompeW- 
tenements  and  hereditaments,  water,  water-courses,  brooks  or  rivers  re^otively,  which  n^. 
shall  be  taken,  used,  removed,  prejudiced,  or  of  which  the  course  shall  be  altered,  or 
for  bA  damages  to  be  by  them  sustained  in  or  by  the  ^execution  of  all  or  any  of  the 
pow^s  giTiw  by  this  Act ;  apd  this  Act  shall  be  sufficient  to  indemnify  the  said  Com- 
pany and  their  servants,  agents  or  workmen,  and  all  other  persons  whatsoever  for  what 
they,  or  itny  of  tb^jm,  diflill  do  by  virtue  of  l^e  powers  hereby  granted,  subject  never- 
theless to  such  provisions  and  restrictions  as  are  hereinafter  mentioned. 

IV.  Provided  alwajjfs,  and  be  it  enacted,  That  the  said  Company  shall  not  carry  the  Howgeiwj- 
said  Rail-way  along  amy  jh^hway  but  shall  merely  cross  the  same  in  the  line  of  the  said  ^'^^i^,^ 
road,  whatev^  be  the  apgle  at  which  ^uch  line  shall  intersect  the  saijd  highway ;  and  roads. 
before  they  sfcaU  in  any  way  obstrvK^t  such  highway  with  their  works,  they  shall  turn 
the  said  highway  at  their  own  charges  so  as  to  leave  an  open  and  good  passage  for 
carriages  friee  from  ob^tructioiis,  and  when  their  works  are  completed,  they  shall  replace 
ttie  said  highway  or  street,  under  a  penalty  of  not  exceeding  five  pounds  currency,  for 
any  contwven^n,  over  ;apd  above  all  damages  sustained  by  any  party :  but  in  any  ^'JStiSS! 
ease  the  iiail  itself,  provided  it  does  not  rise  above  or  sink  below  the  surface  of  the 
road  more  than  one  inch,  shall  not  be  deemed  an  obstruction. 

v.  Ajid  be  it  enacted.  That  for  the  purposes  of  this  Act,  the.  said  Qpmpany  shall  Company  to 
and  may  by  some  sworn  luanjd  Sarveypr  for  Lower  Canada,  aiid  by  an  Engineer  or  llnd  wJ7b?f 
Dngioeieni  by  tj^m  to  be  appomted,  cause  to  be  taken  and  made,  surveys  and  levels  of  ^'^"^'  j, . 
the  lands  tjirou^  w^hich  thjd  said  intended  Rail-way  is  to  be  carried,  tctgether  wi^  a  thaRSu-waTii 
map  or  plan  of  such  Railway,  and  of  the  course  and  direction  thereof,  and  of  the  said  ^^^' 
lands  thicougih  which  the  same  is  to  pass,  and  the  lands  intended  to  be  taken  for  the  map  and  book 
several  purposes  authorized  by  this  Act,  so  far  as  then  ascertained)  an^  also  a  book  of  ®f  »fi«««5«- 
reference  for  the  said  Rail-way,  in  which  shall  be  set  forth  a  description  of  the 
said  several  Ifuids,  and  the  nanpc^  of  the  owpers,  occupiers,  and  proprietors  thereof,  so 
&r  as  ^ey  eanbeascertigiied  by  the  ssud  Corporation,  and  in  which  shall  be  contained 
erery  thmg  nec^essary  for  the  right  uiidei^standmg  of  such  map  or  plan ;  which  said  map  The  sanie  to 
orplaaandbppk  of  reference  shall  be  examined  and  earthed  by  the  persons  per-  ^dd^tod. 
formiag  thp  duties  &r9ierly  assigned  to  tijie  Surveyor  General,  or  Jj^is  .Deputies,  who 
shaU  depofit  cQ{Hes  theraof  i^  the  office  of  the  Prothpnotai^y  of  the  Court  of  Queen's 
Bench  iicir  the  Pistciot  of  Quebec,  and  ajso  in  t^e  f4^c(^  of  the  Secretary  of  the 
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teSuT^na^lSL  P'^^i"C®>  *^^  ®^^U  also  deliver  one  copy  thereof  to  the  said  Company;  and  A 
taken  ^  persons  shall  have  liberty  to  resort  to  such  copies  so  to  be  deposited  as  aforesaid,  aai 
to  make  extracts  or  copies  thereof  as  occasion  shall  require,  paying  to  the  SMdSem- 
tary  of  the  Province,  or  to  the  said  Prothonotary,  at  the  rate  of  six  pence  conot 
money  of  this  Province  for  every  hundred  words;  and  the  said  triplicates  of  the  s&d 
map  or  plan  and  book  of  reference,  so  certified,  or  a  true  copy  or  copies  tkenof, 
certified  by  the  Secretary  of  the  Province,  or  by  the  Prothonotary  of  the  Comt  of 
Queen's  Bench  for  the  said  District,  shall  severally  be,  and  are  hereby  declared  te^ 
good  evidence  in  the  Courts  of  Law  and  elsewhere. 

VI.  Provided  always,  and  be  it  enacted.  That  where  the  said  Rail-way  shall  cross  ct 
be  carried  along  any  public  highway,  (which  word  shall  in  this  Act  include  all  poblic 
streets,  lanes  or  other  public  ways  or  communications,)  neither  the  rail  nor  anjoUier 
part  of  the  Rail-way  or  works  connected  therewith,  shall  rise  above  the  Mcfmch 
highway,  or  sink  below  the  level  of  such  highway,  more  than  one  inch;  and <he  said 
Rail-way  may  be  carried  across  any  highway  within  the  limits  aforesaid. 

VII.  Provided  always,  and  be  it  enacted,  That  the  said  Company  shall,  at  each  and 
every  place  where  the  said  Rail-way  shall  cross  any  highway  on  a  level,  erect  and  he^ 
up  good  and  sufficient  gates  across  the  highway  ;  and  for  each  and  every  neglect  to 
comply  with  the  requirements  of  this  section,  the  said  Company  shall  incur  a  peoiltj 
not  exceeding  five  pounds  currency. 

VIII.  And  be  it  enacted,  That  the  said  Company,  in  making  the  said  intended  Hall- 
way, shall  not  deviate  more  than  a  mile  from  the  line  of  the  Rail- way  or  from  the  places 
assigned  to  the  several  works  of  the  Company,  in  the  map  or  plan  and  book  of  refereoce 
deposited  aforesaid,  nor  cut,  carry,  place,  lay  down  or  convey  the  said  Rail-way  into, 
through,  across,  under  and  over  any  part  of  any  lands  or  grounds  not  shewn  and  ma- 
tipned  in  such  map  or  plan  and  book  of  reference,  as  being  required  for  suchpurpor. 
or  as  being  within  one  mile  of  the  said  line  and  of  the  places  assigned  therein  to  tk 
works  respectively,  (save  in  such  instances  as  herein  specially  provided  for,)  withtsn 
the  consent  of  the  party  or  parties  who  could,  under  the  provisions  of  this  Act,  com 
such  lands. 

IX.  And  be  it  enacted.  That  the  said  Company  may  make,  carry  or  place  their  «aiil 
iiitended  Rail-way  and  works,  into,  across  or  upon  the  lands  of  any  person  or  partj 
whomsoever  on  the  line  aforesaid,  or  within  the  distance  aforesaid  from  such  line,  al- 
though the  name  of  such  party  be  not  entered  in  the  said  book  of  reference,  through  e^ 
ror,  want  of  sufficient  information,  or  any  other  cause,  or  although  some  other  pers® 
or  party  be  erroneously  mentioned  as  the  owner  of  or  party  entitled  to  convey,  oris- 
terested  in.such  lands. 

Landf  taken  X.  And  be  it  cuactod.  That  the  lands  or  grounds  to  be  taken  or  used  for  sncla- 
tSrty  vardi  in  tended  Rail-way,  and  the  ditches,  drains  and  fences  to  separate  the  same  firom  fl»  ^' 
breadth.  joiuing  lands,  shall  not  exceed  thirty  yards  in  breadth,  except  in  such  places  where  the 
d^p^SSSgf^  said  intended  Rail-way  shall  be  raised  more  than  five  feet  higher,  or  cut  more  thanli^e 
off-sette,  dw.*  feet  deeper  than  the  present  surface  of  the  land,  and  in  such  places  where  it  shall  b* 
judged  necessary  to  have  off-sets  for  the  locomotives  or  other  engines  and  carria?^ 
using  the  said  Rail-way  to  be  or  pass  each  other  (and  not  above  one  hundred  yvy^ 
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in  breadth  in  any  such  place,)  or  where  any  houses,  ware-houses,  wharves,  toll-  ^^^[^Jj^; 
houses,  watch-houses,  weighing-beams,  cranes,  fixed  engines  or  inclined  planes,  may  be  c^«]^  &^ 
intended  to  be  erected,  or  goods,  wares  or  merchandize  be  delivered,  (and  then  not 
more  than  one  mile  in  length,  by  one  hundred  and  fifty  yards  in  breadth,)  without 
the  consent  of  some  party  who  can,  under  the  provisions  of  this  Act,  convey  such 
lands  to  the  said  Company,  and  the  places  at  which  such  extra  breadth  is  to  be 
taken,  shall  be  shewn  on  the  said  map  or  plan,  so  far  as  the  same  may  be  then  ascer- 
tained, but  their  not  being  so  shewn  shall  not  prevent  the  Company  from  taking  such 
extra  breadth,  provided  it  be  taken  upon  the  Tme  shewn  or  within  the  distance  aforesaid 
from  such  line :  Provided  always,  that  no  land  shall  be  taken  by  the  said  Company  {^Jfor^g 
from  any  public  highway,  but  their  right  shall  be  limited  to  the  laying  down  across  the  p^^^^^' ' 
same,  that  is  in  the  line  of  the  said  lUdl-way  at  whatever  angle  it  may  intersect  such  ' 
highway,  the  rails  and  other  contrivances,  forming  part  of  the  said  Rail-way,  subject 
to  the  limitations  mentioned  in  the  fifth  Section,  or  any  other  part  of  this  Act. 


ibUc 


XI.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said  Company  to  take,  use,  CoimMny  may 

occupy  and  hold,  but  not  to  alienate,  so  much  of  the  Public  Beach  or  Beach  Road  or  a^.  d^~' 

of  the  land  covered  with  the  waters  of  the  rivers  which  the  said  Rail-way  may  cross,  Si  n'lSJSrtiSi 

start  from  or  terminate  at,  as  may  be  required  for  the  wharves  and  other  works  of  the  ""^"^  °" 
said  Rail-way,  and  other  works  which  they  are  hereby  authorized  to  construct,  doing 
no  damage  to  nor  causing  any  obstruction  in  the  navigation  of  the  said  rivers. 


the  naTigttton, 


XII.  And  be  it  enacted.  That  after  any  lands  or  grounds  shall  be  set  out  and  ascer- 
tained in  manner  aforesaid,  for  making  and  completing  the  said  Rail-way  and  other 
works,  and  other  the  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and 
may  be  lawful  for  all  bodies  politic,  corporate,  or  collegiate,  corporations  aggregate 
or  sole,  connmunities,  grevSs  de  substitutiaUj  guardians,  curators,'  executors,  admi- 
nistrators, and  all  other  trustees  or  persons  whatsoever,  not  onlv  for  and  on  behalf  of 
themselves,  their  heirs  and  successors,  but  also  for  and  on  behalf  of  those  whom  they 
represent,  whether  infants,  issue  unborn,  lunatics,  idiots,  femes-covert^  or  other  persons 
or  parties,  who  are  or  shall  be  seized,  possessed  of  or  interested  in  any  lands  or  grounds 
which  shall  he  so  set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to  contract 
for,  sell  and  convey  unto  the  said  Company,  all  or  any  part  of  such  lands  or  grounds 
which  shall  nnder  this  Act  be  set  out  and  ascertained  as  aforesaid ;  and  that  all  con- 
tracts, agreements,  sales,  conveyances  and  assurances  so  to  be  made,  shall  be  valid  and 
effectual  in  law  to  all  intents  and  purposes  whatsoever ;  any  law,  statute,  usage  or  cus- 
tom to  the  contrary  thereof  in  any  wise  notwithstanding ;  and  that  all  bodies  politic, 
corporate  or  collegiate,  or  communities,  and  all  persons  whatsoever,  so  conveying  as 
aforesaid,  are  hereby  indemnified  for  what  he,  she,  or  they,  or  any  of  them  shall 
respectively  do  by  virtue  of  or  in  pursuance  of  this  Act :  Provided  always,  that  before 
the  map  or  plan  and  book  of  reference  shall  be  deposited  as  aforesaid,  and  before  the 
lauds  required  for  the  said  Rail-way  and  works  shall  be  set  out  and  ascertained,  it  shall 
he  lawful  for  any  party  who  might  under  this  Act  convey  any  lands  to  the  said  Com- 
pany, if  the  same  were  so  set  out  and  ascertained,  to  agree  with  the  Company  for  the 
price  to  be  paid  for  such  lands  if  they  shall  be  thereafter  so  set  out  ana  ascertained ; 
and  such  agreement  shall  be  binding,  and  the  price  agreed  upon  shall  be  the  price  to  be 
paid  by  the  Company  for  the  same  lands,  if  they  shall  be  afterwards  so  set  out  and  as- 
certained, within  one  year  from  the  date  of  such  agreement,  and  although  such  land 
siay  in  the  mean  time  have  become  the  property  of  a  third  party ;  and  possession  of 
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the  same  may  be  taken  and  the  agreement  and  price  may  be  dealt  mth,  as  if  suehpnce 
had  been  fixed  by  an  award  of  Arbitrators  as  hereinafter  mentioned. 

XIII.  Provided  always,  and  be  it  enacted,  That  any  body  politic,  communitji  corpo- 
ration, or  other  party,  who  caxmot  in  common  course  of  law  sell  or  alienate  any  m 
or  grounds  so  set  out  and  ascertained,  shall  agree  upon  a  fixed  annual  rent  as  an  cp 
Talent,  and  not  upon  a  principal  sum,  to  be  j^id  for  the  lands  or  grounds  so  seicat 
and  ascertained  as  necessary  finr  maJking  the  said  Rail«way,  and  other  the  puipose&til 
conveniences  relative  thereto  and  connected  therewith ;  and  in  case  the  amount  i 
such  rent  shsdl  not  be  fixed  by  voluntary  agreement  or  compromise,  it  shall  be  fixedb 
the  manner  hereinafter  prescribed,  and  all  proceedings  shall  in  that  case  be  legubtel 
as  hereiaaAer  prescribed ;  and  for  the  payment  of  the  said  annual  rent,  and  eveiy  other 
annual  rent  a^ieed  upon  or  ascertained,  and  to  be  paid  by  the  said  Company  bt  tbe 
purchase  of  any  lands,  or  for  any  part  of  the  purchase  money  of  any  land,  vhicb  tbe 
vendor  shall  agree  to  leave  in  the  hands  of  the  said  Company,  the  said  Sail-way  and 
the  Tolls  to  be  levied  and  collected  thereon  shall  be,  and  are  hereby  made  i]a\^  vA 
chaif^able,  in  preference  to  all  other  claims  or  demands  thereon  whatsoevo*,  the  deod 
creating  such  charge  and  liability  being  duly  registered. 

'  XIY.  Provided  always,  and  be  it  enacted.  That  whenever  there  sball  be  norethtt 
one  party  proprietor  of  any  land  or  property  par  indivis,  any  agiseement  made  in  ^ 
faith  between  the  said  Company  and  any  party  or  parties  proprietor,  or  being  tog^er 
proprietors,  of  one  third  or  more  of  such  land  or  property,  as  to  the  amoimt  of  compen- 
sation for  the  same  or  any  damages  thereto,  shall  be  binding  as  between  the  remilB- 
ing  proprietor  or  proprietors  par  indivis  and  the  Company;,  and  the  proprietor  or 
proprietors  who  have  so  agreed,  may  deliver  possession  of  such  land  or  property  to  the 
Company,  or  empower  them  to  enter  upon  the  same,  as  the  case  may  be. 

XV.  And  be  it  enacted,  That  so  soon  as  the  said  map  or  plan  and  book  of  reference 
shall  have  been  deposited  as  aforesaid,  and  notice  of  its  being  so  deposited  shall  hare 
been  given  during  at  least  one  calendar  month,  in  at  least  one  newspaper  published  in 
the  City  of  Montreal  and  Quebec,  in  the  English  and  French  language,  it  ^ 
be  lawful  for  the  said  Company  to  apply  to  the  several  owners  of  or  parties 
hereby  empowered  to  convey  the  lands  through  which  such  Rail- way  is  intendfii 
to  be  carried,  or  which  may  suffer  damage  from  the  taking  of  materials,  or  the 
exercise  of  any  of  the  powers  granted  to  the  said  Company  by  this  Act,  and  to  agree 
with  such  owners  or  parties  respectively,  touching  the  Compensation  to  be  paid  to 
them  by  the  said  Company  for  the  purchase  thereof,  and  for  their  respective  dama^ 
and  to  make  such  agreements  and  contracts  with  the  said  parties  touching  the  ^ 
lands,  or  the  compensation  to  be  paid  for  the  same,  or  for  the  damages,  or  as  to  tbe 
mode  in  which  the  said  compensation  shall  be  ascertained,  as  to  such  parties  and  tk 
How  the  flame  said  Company  shall  seem  expedient;  And  in  case  of  disagreement  between  tiieffi 
tw  wh^c^Se  Company  and  the  said  owners  or  parties,  or  any  of  them,  then  all  questions  f^ 
parties  cannot    q^^^AI  arise  betwceu  them  and  the  said  Company  shall  be  settled  as  follows,  that  is  tossy: 

Legal  effect  of      The  deposit  of  the  map  or  plan  and  book  of  reference,  and  the  notice  of  such  depoal 
™wfcreJ^^    given  as  aforesaid,  shall  be  deemed  a  general  notice  to  all  such  parties  «s  aforew,  tf 
the  lands  which  will  be  required  for  the  said  Rail-way  and  works. 
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The  Company  shall  serve  a  notice  upo^  the  opposite  party,  eontd»iing  a  description  ^^V^tT 
of  the  lands  to  be  taken,  or  of  the  powers  intended  to  be  exerci»9d  with  fegard'  to  any  lands 
(describing  them,)  a  declaration  that  the  Company  are  ready  to  pay  some  certain  sum  Offer. 
(or  rent,  as  the  case  may  be)  as  compensation  for  snch  lands  or  for  the  damages  arising 
from  the  exercise  of  such  power,  and  the  name  of  a  person  whom  they  appoint  as  their  Nameof  Arbi. 
Arbitrator  if  their  offer  be  not  accepted,  and  such  notice  shall  be  accompanied  by  the  "*^f* 
certificate  of  some  sworn  Surveyor  for  Lower  Canada,  disinterested  in  the  matter,  and  not  s^e^^^ 
being  the  Arbitrator  named  in  the  notice,  that  the  land  (if  the  hotice  relate  to  the  taking  f^/*®^"^ 
of  wad)  is  shewn  on  the  map  or  plan  deposited  as  aforesaid,  as  being  requhred  for  the   "^  ^^^* 
said  Rail-way  and  works,  or  as  >eing  within  the  limits  of  deviation  hereby  allowed 
from  the  line  ol  the  said  Rail- way,  that  he  knows  such  land,  or  the  amount  of  damages 
likely  to  arise  from  the  exercise  of  such  powers,  and  that  the  snm  so  offered  is  in  his 
opmion  a  fair  compensation  for  such  land  and  for  such  damages  as  afon^said. 

If  the  opposite  party  be  absent  from  the  District  in  which  the  land  shall  be  ifthepaitybe 
situate,  or  be  unknown  to  the  said  Company,  then  upon  application  to  any  Justice  of  kS^wL^'  ^^ 
the  Court  of  Queen's  Bench  for  the  said  District,  accompanied  by  such  certificate  as 
aforesaid,  and  by  an  aflSdavit  of  some  Officer  of  the  Company,  Uwit  such  c^posite  party 
is  so  absent,  or  that  after  diligent  inquiry  the  party  on  ifrhom  the  notice  ought  to  be 
served  cannot  be  ascertained,  such  Justice  shall  order  a  notice  as  aforesaid  (but 
without  the  certificate)  to  be  inserted  during  one  calendar  month  in  some  newspaper 
published  in  the  City  of  Montreal  or  Quebec,  as  the  case  may  require,  in  the  English 
and  French  languages. 

If  within  ten  days  after  the  service  of  such  notice,  or  Within  one  month  after  the  Party  not  ac- 
first  publication  thereof  as  aforesaid,  the  opposite  party  shall  not  notify  to  the  Company  cSS^ny^  of. 
that  he  accepts  the  sum  offered  by  the  said  Company,  or  to  notify  to  them  the  name  of  a  ^«''  ^^^^^ 
person  whom  he  appoints  as  Arbitrator,  then  any  Justice  of  the  Court  of  Queen's  ^ISSa^.** 
Bench  for  the  District  in  whi^h  the  land  is  situate,  may,  on  application  of  the  said 
Company,  appoint  some  sworn  Surveyor  for  Lower  Canada  to  be  sole  Arbitrator  for 
determining  the  compensation  to  be  paid  by  the  Company. 

If  the  opposite  party  shall,  within  the  time  aforesaid,  notify  to  the  said  Company  the  opposite  party 
name  of  the  person  such  party  shall  appoint  as  Arbitrator,  then  the  said  two  Arbitrators  aXS"" 
shall  jointly  appoint  a  third,  or  if  they  cannot  agree  upon  a  third,  then  any  Justice  TWiaArbitr*- 
of  the  Court  of  Queen's  Bench  shall,  on  the  application  of  the  said  party  or  of  the  Com-  *^'' 
pany,  (previous  notice  of  at  least  one  clear  day  having  been  given  to  tiie  other  party,) 
appoint  a  third  Arbitrator. 

The'said  Arbitrators  or  any  two  of  them,  or  the  sole  Arbitrator,  being  sworn  before  Duties  of 
some  Commissioner  for  receiving  affidavits  to  be  used  in  the  said  Court  of  Queen's  ^^" 
Bench,  faithfully  and  impartially  to  perform  the  duties  of  their  office,  shall  proceed  to  worn. 
ascertain  the  compensation  to  be  paid  by  the  Compahy,  in  such  way  as  they  or  he,  or  a 
majority  of  them,  shall  deem  best,  and  the  award  of  such  Arbitrators,  or  any  two  of 
them,  or  of  the  sole  Arbitrator,  shall  be  final  and  conclusive:  Provided,  that  no  such  award  Proviso. 
shall  be  made  or  any  official  act  done  by  such  majority,  except  at  a  meeting  held  at  a  lime  t^J^^^iA 
and  place  of  which  the  other  Arbitrator  shall  have  had  at  least  one  clear  day's  notice,  or  atprope/**^ 
to  which  some  meeting  at  which  the  third  Arbitrator  was  present  shall  have  been  ^°s« "" 
Adjourned ;  but  no  notice  to  the  Company  ^^  opposite  patty  shall  be  necessary,  but 

they 
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they  shall  be  held  flifficiently  notified  through  the  Arbitrator  they  flhaUhayeappoukd, 
or  whose  appointment  diey  shall  have  required. 

Provided  always^  that  the  award  given  by  any  sole  Arbitrator  shall  never  be  k  i 
less  sum  than  that  ofiered  by  the  Company  as  aforesaid ;  and  if  m  any  case  vhoe 
three  Arbitrators  shall  have  been  appointed,  the  sum  awarded  be  not  greater  thantbt 
offered  by  the  Company,  the  costs  of  the  arbitration  shall  be  borne  by  the  oppostf 
party,  and  deducted  from  the  compensation,  otherwise  they  shall  be  borne  bj  it 
Company,  and  in  either  case  they  may,  if  not  agreed  upon,  be  taxed  by  any  Josb 
of  the  Court  of  Queen's  Bench. 

The  Arbitrators,  or  a  majority  of  them,  or  the  sole  Arbitrator^  may  examine  on  oitk, 
or  solenm  affirmation,  the  parties  or  such  witnesses  as  shall  voluntarily  appear  before 
him  or  them,  and  may  administer  such  oath  or  affirmation ;  and  any  wilMly  fidse  5tal6 
ment  made  by  any  witness,  under  such  oath  or  affirmation,  ahall  be  deemedynMud 
corrupt  perjury,  and  punishable  accordingly. 

The  Justice  of  the  Court  of  Queen's  Bench  by  jrhom  any  third  Arbitrator  or  sole 
Arbitrator  shall  be  appointed,  shall,  at  the  same  time,  fix  a  day  on  or  before  which  the 
award  shall  be  made,  a^d  if  the  same  be  not  made  on  or  before  such  day,  or  some  otk 
day  to  which  the  time  for  making  it  shall  have  been  prolonged,  either  by  the  consent  of 
the  parties,  or  by  the  order  of  a  Justice  of  the  said  Court,  (as  it  may  be  for  reasonable 
cause  shewn,  on  the  application  of  such  sole  Arbitrator,  or  one  of  the  Arbitrators) 
after  one  clear  day's  notice  to  the  others,)  then  the  sum  offered  by  the  Company  as 
aforesaid  shall  be  the  compensation  to  be  paid  by  them. 

If  the  party  appointed  by  any  Judge  as  third  Arbitrator  or  sole  Arbitrator  M 
die  before  the  award  be  made,  or  shall  refuse  to  act  or  fail  to  act,  within  a  reasonable 
time,  then  upon  the  application  of  either  party,  the  Judge  (or  any  other  Judge  of  the 
said  Court)  being  satisfied  by  affidavit  or  otherwise  of  such  disqualification,  refusal  or 
failure,  may,  in  his  discretion,  appoint  another  in  his  stead  ;  and,  if  the  Arbitrator  ap> 
pointed  by  the  said  Company  or  by  the  opposite  party  shall  die  before  the  award  shall  be 
made,  or  shall  leave  the  Province,  or  become  unable  to  act  within  a  reasonable  time,  (sacli 
fact  being  ascertained  to  the  satisfaction  of  some  Judge  of  the  said  Court  as  attest^  bj 
his  Certificate  to  that  effect,)  the  said  Company  or  the  opposite  party  (as  the  case  imj 
be)  may  appoint  another  in  his  stead,  notifying  the  other  Arbitrators  of  such  appoint- 
ment 

The  Company  may  desist  fix>m  any  such  Notice  as  aforesaid,  and  afterwards  give 
new  Notice  with  regard  to  the  same  or  other  lands,  to  the  same  or  any  other  party,  ^^ 
they  shall  in  any  such  case  be  liable  to  the  party  first  notified  for  all  damages  or  costs 
by  him  incurred  in  consequence  of  such  first  Notice  and  desistment :  and  no  change  <^ 
owner  after  the  Notice  shall  afiect  the  proceedings,  but  the  party  notified  shall  be  d 
deemed  the  owner,  except  as  to  the  payment  of  the  sum  awarded. 
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Arbiiratonnot      It  shall  be  uo  disqualification  to  the  Surveyor  or  other  person  offered  or  appo 
cirtS^uS^  as  Valuator,  or  as  Arbitrator,  that  he  be  professionally  employed  by  the  CompaDJ^ 
by  the  opposite  party,  or  that  he  have  previously  expressed  an  opinion  as  to  the  aiooaiit 
of  compensation,  or  that  he  be  related  or  of  kin  to  any  member  of  the  Comph 

provide 
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places  as  the  Shareholders  inCk^eat  Britain  and  the  said  Provinces  may  deem  advisable,  And  hypotha- 
and  may  give  security  on  the  tolls,  revenues,  and  other  property  of  the  said  Company  ^rty^***  ^^^ 
for  the  due  payment  of  the  said  sums  and  the  interest  thereon. 

XXVI.  And  be  it  enacted,  That  the  number  of  votes  to  which  each  Proprietor  of  VotetofPro- 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when,  in  conformity  cordin'^tTthe 
to  the  provisions  of  this  Act,  the  votes  of  Ae    Members  of  the  said    Company  Jh^^J^iSLi 
are  to  be  given,  shall  be  in  the  proportion  to  the  number  of  shares  held  by  him,  that 

is  to  say :  one  vote  for  any  less  number  liian  five  shares,  and  each  holder  or  pro- 
prietor of  every  five  shares  and  upwards,  shall  have  two  votes  for  every  five  shares,  majTvoIc'ST 
unless  objected  to  by  the  Shareholders  in  Great  Britain,  and  all  Proprietors  of  shares  pmy. 
may  vote  by  proxy,  if  he,  she  or  they  shall  see  fit,  provided  that  such  proxy  do  pro- 
duce from  his  constituent  or  constituents,  an  appointment  in  writing,  in  the  words  or 
to  the  effect  following,  that  is  to  say : 

«  I,  of 

<^  one  of  the  Proprietors  of  The  Ckmaduy  New  Bruafmmck  and  Nova  Scotia  Bml-wayy  Form  of  ^p. 
"  do  hereby  nominate,  constitute,  and  appoint  of  ^^^^^^^ 

<<  to  be  my  proxy,  in  my  name,  and  in  my  absence  to  vote  or  give  my  assent  or  dissent 
^*  to  any  business,  matter  or  thing  relating  to  the  said  undertaking,  thai  shall  be  men- 
^<  tioned  or  proposed  at  any  meeting  of  the  Proprietors  of  the  said  undertaking,  or  any 
<<  of  them,  in  such  manner  as  he  the  said  shall 

*<  think  proper,  according  to  his  opinion  and  judgment,  for  the  benefit  of  the  said 
<^  undertaking,  or  any  thing  appertaining  thereto.  In  witness  whereof,  I  have  here- 
<<  unto  set  my  hand  and  seal,  the  day  of 

«  in  the  year  .'* 

And  such  vote  or  votes  by  proxy  shall  be  as  valid  as  if  such  principal  or  principals  auestions  to 
had  voted  in  person  ;  and  whatever  question,  election  of  proper  Officers, -or  matters  or  ^^^^il^Jt^ 
things  i^all  be  proposed,  discnssed,  or  considered  in  any  public  meeting  of  the  Proprie-  vote^. 
tors  to  be  held  by  virtue  of  this  Act,  shall  be  determined  by  the  majority  of  votes  and 
proxies  then  present  and  so  given  as  aforesaid,  and  all  decisions  and  acts  of  any  such 
majority  shall  bind  the  said  Company,  and  be  deemed  the  decision  and  acts  of  the 
said  Company. 

XX VII.  Provided  always,  and  be  it  enacted.  That  no  Proprietor  who  shall  inot  be  a  Nonobuta 
natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  under  an  to"S^wi!^ 
Act  of  the  British  Parliament,  or  an  Act  of  the  Parliament  of  this  Province,  shall  be  **«"*  ^r  Trea- 
elected  an  officer  of  the  said  Company.  '""'• 

XXVIIL  And  be  it  enacted.  That  no  Shareholder  in  the  said  Company  shall  be  Liabimyof 
in  any  manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  u^SS^.**^**"* 
demand  due  by  the  said  Ccnnpany  beyond  the  extent  of  his,  her  or  their  share  in 
the  Capital  of  the  said  Company  not  paid  up. 

XXIX.  And  be  it  enacted,  That  the  First  General  Meeting  of  the  Propri^»rs  for  ThefiwtGe. 
putting  this  Ajct  in  execution,  may  be  held  at  Quebec  whenever  sufficient  shares  have  ^[Ji^' pl^|2 
been  subscribed  for,  provided  that  public  notice  thereof  be  given  during  the  week  ton  to  be  held, 
in  some  newspapers  {mblished  in  the  EngUsh  and  French  languc^ges,  and  signed  by  at  ^^'>''^'<^' 

least 
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not  entitled  to  receive  the  same,  saving  always  their  recourse  against  sach  paity. 
Provided  always,  that  if  the  said  Company  shall  have  reason  to  iear  any  such  claiiDs^ 
hypothecs  or  incumbrances,  or  if  any  party  to  whom  the  compensal^on  or  annual  rest, 
or  any  part  thereof,  shall  be  payable,  shall  refuse  to  execute  the  proper  coDTejance 
and  guarantee,  or  if  the  party  entitled  to  claim  the  same  cannot  be  ioond,  orb 
unknown  to  the  Company,  or  if  for  any  other  reason  the  Company  shall  deem  it  adnr 
able,  it  shall  be  lawful  for  them  to  pay  such  compensation  into  the  hands  of  tie 
Prothonotary  of  the  said  Court  of  Queen's  Bench,  with  the  interest  thereon  torai 
months,  and  to  deliver  to  the  said  Prothonotary  an  authentic  copy  of  the  coDYeyaDce.7 
of  the  award  or  agreement  if  there  be'  no  conveyance,  and  such  award  or  agreeoKt. 
shall  thereafter  be  deemed  to  be  the  title  of  the  said  Company  to  the  land  therein  id& 
tioned,  and  proceedings  shall  thereupon  be  bad  for  the  confirmation  of  the  title  of  t)g 
said  Company,  in  like  manner  as  in  other  cases  of  confirmation  of  title,  excepi  that  b 
addition  to  the  usual  contents  of  the  notice,  the  Prothonotary  shall  state  that  tk  title 
of  the  Company^  (that  is  the  conveyance,  agreement  or  a  ward,)  is  under  this  M^/xi 
shall  call  upon  all  persons  entitled  to,  or  to  any  part  of  the  land,  or  represeotiQ^,  or 
being  the  husbands  of  any  parties  so  entitled,  to  fyle  their  oppositions  for  their  claiiss 
to  the  compensation,  or  any  part  thereof,  and  all  such  oppositions  shall  be  received 
and  adjudged  upon  by  the  Court,  and  the  Judgment  of  confirmation  shall  for  everbir 
all  claims  to  the  lands,  or  any  part  thereof,  (including  dower  not  yet  open,)  as  well 
as  all  hypothecs  or  incumbrances  upon  the  same;  and  the  Court  shall  makesQch 
order  for  the  distribution,  payment  or  investment  of  the  compensation,  and  for  thesec(]^ 
ing  of  the  rights  of  all  parties  interested  as  to  right  and  justice,  according  to  the  pro- 
visions of  this  Act  and  to  law  shall  appertain  ;  and  the  costs  of  the  said  proceedioes, 
or  any  part  thereof^  shall  be  paid  by  the  said  Company,  or  by  any  other  party,  astfc 
Court  shall  deem  it  equitable  to  order ;  and  if  Judgment  of  confirmation  be  obtaioe: 
in  less  than  six  months  from  the  payment  of  the  compensation  to  the  ProthoDotary, 
the  Court  shall  direct  a  proportionate  part  of  the  interest  to  be  returned  to  the  CoiDpaoj. 
and  if  from  any  error,  fault  or  neglect  of  the  Company  it  shall  not  be  obtained  until  alter 
the  six  months  have  expired,  the  Court  shall  order  the  Company  to  pay  to  the  Protb> 
notary  the  interest  for  such  further  period  as  may  be  right. 


J 


XVIII.  Provided  always,  and  be  it  enacted.  That  with  regard  to  any  lands  which  cool 
not  be  taken  without  the  consent  of  some  party  entitled  under  this  Act  to  convejiii 
same,  or  in  any  case  in  which  the  requirements  of  this  Act  shall  not  have  been  complHi 
with,  and  in  all  cases  where  land  shall  have  been  taken,  or  damage  shall  have  beendooet/ 
the  Company,  without  previously  complying  with  the  requirements  of  this  Act,iiJ 
rights  of  the  Company  and  of  other  parties  shall  be  governed  by  the  ordinary  ri^  ^ 
law. 

XI X*.  And  be  it  enacted.  That  all  suits  for  indemnity  for  any  damage  or  iojfj 
sustained  by  reason  of  the  powers  and  authority  given  by  this  Act  shall  be  n^' 
within  six  calendar  months  next  after  the  time  of  such  supposed  damage  sustaioed,^^^ 
case  there  shall  be  a  continuation  of  damage,  then  within  six  calendar  months nesti''^ 
the  doing  or  committing  such  damage  shall  cease,  and  not  afterwards. 

XX.  And  be  it  enacted,  That  if  any  person  shall  by  any  means  or  in  any  nw"'^'^ 
or  way  whatsoever,  obstruct  or  interrupt  the  free  use  of  the  said  Railway,  or  the  f-"j 
riages^  vessels,  engines  or  other  works  incidental  or  relative  thereto^  or  coni^^'* 

tbeifi''^ 


1847. 


10»  &  11*  VICTORIiE,  CAP.  122. 


2085 


therewith,  such  person  shall  for  every  such  offence  incur  a  forfeiture  or  penalty  of  not 

less  than  one  pound  five  shillings  nor  exceeding  ten  pounds  currency ;  one  half  of  which  ]^,^7^'*^*'': 

penalty  and  forfeiture,  to  he  recovered  before  one  or  more  Justices  of  the  Peace  for  the  l^i^  '^  ' 

District,  shall  go  to  the  prosecutor  or  informer,  and  the  other  half  to  Her  Majesty,  Her 

Heirs  and  Successors,  and  shall  be  paid  into  the  hands  of  the  Receiver  General,  and  be 

applied  for  the  public  uses  of  this  Province  and  the  support  of  the  Government  thereo/. 

XXL  And  be  it  enacted,  That  if  any  person  or  persons  shall  wilfully  and  mali-  Pumshmpnt  of 
ciously,  and  to  the  prejudice  of  the  said  Rail-way  authorized  to  be  made  by  this  Act,  i^gXwnrw' 
break,  throw  down,  damage  or  destroy  the  same,  or  any  part  thereof,  or  any  of  the  ob^iructinp  or 
houses,  warehouses,  toll-houses,  watch-houses,  weigh-beams,  cranes,  carriages,  vessels,   R*ail"wa/or ' 
engines,  inclined  planes,  machines  or  other  works  or  devices,  incidental  and  relative  ^^'^ 
thereto  or  connected  therewith,  or  do   an^  other  wilful  hurt  or  mischief,  or  wilfully 
or  maliciously  obstruct  the  free  use  of  the  said  Rail-way,  vessels  or  works,  or  shall 
obstruct,  hinder  or  prevent  the  carrying  on,  completing,  supporting  and  maintaining  the 
said  intended  Rail-way,  or  work:>,  such  person  or  persons  shall  be  adjudged  guilty   of 
felony,  and  the  Court  by  and  before  whom  such  person  or  persons  shall  be  tried  and 
convicted  shall  have  power  and  authority  to  cause  such  person  or  persons  to  be 
punished  in  like  manner  as  felons  are  directed  to  be  punished  by  the  laws  in  force  in 
this  Province,  or  in  mitigation  thereof  to  award  such  sentence  as  the  law  directs  in 
cases  of  simple  larceny,  as  to  such  Court  shall  seem  fitting. 


XXIL  And  to  the  end  that  the  said  Company  may  be  enabled  to  carry  on  so  useful 
an  undertaking :  Be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Company 
and  their  successors,  to  raise  and  contribute  among  themselves,  in  such  proportions 
as  to  them  shall  seem  meet  and  convenient,  a  competent  sum  of  money  for  the 
making  and  completing  the  said  Rail-way,  and  all  such  other  works,  matters  and 
conveniences  as  may  be  found  necessary  for  making,  effecting,  preserving,  improving, 
completing,  maintaining  and  using  the  said  Rail-way,  and  other  works :  Provided 
always,  that  the  before  mentioned  Sir  Allan  Napier  McNabb,  John  Molson,  Adam 
Perrie,  James  Ferrier,  John  Neilson,  R.  U.  Harwood,  Sir  George  Simpson,  P.  W. 
Dease,  A.  McDonell,  Robert  Armour,  C.  H,  Castle,  John  Try,  Henry  Corse,  John 
Mathevvson,  William  B.  Jarvis,  Joseph  Cary,  and  Josiah  Timmis,  Junior,  or  any  majority 
of  them,  shall  cause  books  of  subscription  to  be  opened  at  such  places  as  they  shall 
appoint,  for  receiving  the  signatures  of  persons  willing  to  become  subscribers  to  the 
said  undertaking,  and  for  this  purpose  they  shall  give  public  notice  in  some  newspapers 
in  the  English  and  French  languages,  of  the  time  and  places  at  which  such  books 
^ill  be  opened  and  ready  for  receiving  signatures  as  aforesaid,  and  of  the  Bankers  by 
them  authorized  to  receive  such  subscriptions ;  and  every  person  who  or  whose  Aitor- 
i^ey  shall  write  her  or  his  signature  in  such  hookas  a  subscriber  to  the  said  undertaking, 
shall  thereby  become  a  Member  of  the  said  Corporation,  and  shall  have  the  same 
rights  and  privileges,  as  such,  as  are  hereby  conferred  on  the  several  persons  who  are 
nt^rein  mentioned  by  name  as  Members  of  the  said  Corporation  :  Provided  always, 
that  the  sums  so  raised  shall  not  exceed  the  sum  of  three  millions  of  pounds  currency, 
of  this  Province,  in  the  whole,  except  as  hereinafter  mentioned,  and  that  two  mil- 
lions of  pou  ads  be  first  raised  by  one  hundred  thousand  shares  of  twenty  pounds 
sterling,  on  one  hundred  dollars,  currency,  each  share  ;  and  the  money  so  to  be  raised 
IS  hereby  directed  and  appointed  to  be  laid  out  and  applied  in  the  first  place  for  and 
towards  the  payoient,  and  discharge  and  satisfaction  of  all  fees  and  disbursements  for 
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obtaining  and  passing  this  Act,  and  for  making  the  surveys,  plans  and  estimates  tncidat 
thereto,  and  all  other  expenses  relating  thereunto,  and  all  the  rest,  residae  aal 
remainder  of  such  money  for  and  towards  making,  completing  and  maintaining  the 
said  Rail-way  and  other  the  purposes  of  ihis  Act,  and  to  no  other  use,  intent  or  pwjK» 
whatever. 


To  b«  per- 
sonal property 
and  traoa- 
ferable. 

Righto  of 
Shareholder! 
to  profics,  &C. 


Their  liabili- 


Capitai  to  XXIII.  And  he  it  enacted,  That  the  said  sum  of  two  millions  of  pounds,  comgcr, 

^shu^       or  such  part  thereof  as  shall  he  raised  by  the  several  perscms  hereinbefore  named,  tk 
by  such  other  person  or  persons  who  shall  or  may  at  any  time  become  a  subscriber 
subscribers  to  the  said  Rail-way,  shall  be  divided  into  one  hundred  thousand  equal p^rt- 
or  shares,  of  twenty  pounds  sterling  per  share;  and  that  the  shares  be  deemed  persos^ 
estate,  and  shall  be  transferable  as  such ;  anc^hat  the  said  one  hundred  tbousaDd  shm 
shall  be  and  are  hereby  vested  in  the  said  several  subscribers  and  their  several  re^ 
tive  heirs,  executors,  curators,  administrators  and  assigns,  proportionally  to  tbe  sm 
they  and  each  of  them  shall  severally  subscribe  and  pay  thereunto  ;  and  ailaidcrery 
the  bodies  politic,  corporate  or  collegiate,  or  communities,  and  all  and  every  pcisoB  or 
persons,  their  several  and  respective  successors,  executors,  curators,  administrators  afid 
assigns,  who  shall  severally  subscribe  and  pay  the  sum  of  twenty  pounds,  orsaehsQim 
as  shall  be  demanded  in  lieu  thereof,  towards  carrying  on  and  completing  the  said  Rail- 
way, shall  be  entitled  to  and  receive,  after  the  said  Rail-way  shall  be  completed,  ike 
entire  and  net  distribution  of  the  profits  and  advantages  that  shall  and  may  arise  tn! 
accrue  by  virtue   of  the  money  to  be  raised,  recovered  or  received  by  the  authority  cf 
this  Act,  in  proportion  to  the  nnmber  of  shares  so  held  ;  and  every  body  politic,  corpo- 
rate or  collegiate,  or  comfmunity,  person  or  persons,  having  such  property  or  share  in  tie 
said  undertaking,  and  so  in  proportion  as  aforesaid,  shall  bear  and  pay  an  adequate  vA 
proportional  sum  of  money  towards  carrying  on  the  said  undertaking  in  manner  bj  tki! 
Act  directed  and  appointed. 

If  this  gum  XXIV.  And  be  it  enacted,  That  in  case  the  said  sum  of  two  millions  of  pomi. 

sSffiJiintrth^    hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  fbr  the  purposes  cf 

Company  may  this  Act,  then  and  in  such  case  it  shall  be  lawful  for  the  said  Company  to  raise  and  contii 

1^/  ^  ^'   bute  amongst  themselves,  in  manner  and  form  aforesaid,  and  in  such  shares  and  propor 

tions  as  to  them  shall  seem  meet,  or  by  the  admission  of  new  subscribers,  a  further  o: 

other  sum  of  money  for  completing  and  perfecting  the  said  intended  Rail-WJ^ 

other  works  or  conveniences  incidental  or  relative  thereto,  or  hereby  authorized,  BC-t 

exceeding  the  sum  of  one  million  pounds,  currency  aforesaid  ;  and  every  subscriber, 

towards  raising  such  further  or  other  sum  of  money,  shall  be  proprietor  in  the  said  m- 

dertaking,  and  have  a  like  right  of  voting  in  respect  of  his,  her  or  their  shares  in tbe 

said  additional  sum  so  to  be  raised,  and  shall  also  be  liable  to  such  obligations,  and  stuR- 

interested  in  all  the  profits  and  powers  of  the  said  undertaking,  in  proportion  to  tk^ 

sum  he,  she  or  they  shall  or  may  subscribe  thereto,  as  generally  and  extensive! j as: 

such  other  or  fiirther  sum  had  been  originally  raised  as  a  part  of  the  said  first  m^* 

two  millions  of  pounds  ;  any  thing  herein  contained  to  the  contrary  notwithsiandiuj 

Company  may      XXV.  And  be  it  onactcd.  That  the  said  Company  may  from  time  to  time  lawfifi! 

muS'^ium  of   ^^^^"^  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  excwdiBg  »^ 

money.  any  time  ohe  fourth  part  of  the  amount  paid  up,  as  they  may  find  expedient,  aod*^ 

such  rate  of  interest  not  exceeding  six  per  cent,  per  annum,  as  they  may  tk«' 

proper  ;  and  may  make  the  bonds,  debentures  or  other  securities  fhcy  shall  pantfe 

the  sums  so  borrowed  payable  either  in  currency  or  in  sterling,  and  at  suchpl«<^^^ 
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places  as  the  Shareholders  in  Groat  Britain  and  the  said  Proyinces  may  deem  advisable,  And  hypothe- 
and  may  give  security  on  the  tolls,  revenues,  and  other  property  of  the  said  Company  ^1?/.**'"  ^^^ 
for  the  due  payment  of  the  said  sums  and  the  interest  thereon. 

XXVL  And  be  it  enacted,  That  the  number  of  votes  to  which  each  Proprietor  of  VotetofPro- 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when,  in  conformity  cordin'^tTthe 
to  the  provisions  of  this  Act,  the  votes  of  Ae    Members  of  the  said    Company  [he1i**2^ 
are  to  be  given,  shall  be  in  the  proportion  to  the  number  of  shares  held  by  him,  that 
is  to  say :  one  vote  for  any  less  number  liian  five  shares,  and  each  holder  or  pro- 
prietor of  every  five  shares  and  upwards,  shall  have  two  votes  for  every  five  shares,  majTvotTbT 
unless  objected  to  by  the  Shareholders  in  Great  Britain,  and  all  Proprietors  of  shares  pmy. 
may  vote  by  proxy,  if  he,  she  or  they  shall  see  fit,  provided  that  such  proxy  do  pro- 
duce from  his  constituent  or  constituents,  an  appointment  in  writing,  in  the  words  or 
to  the  effect  following,  that  is  to  say  : 

«  I,  of 

"  one  of  the  Proprietors  of  The  Canada,  New  Brunswick  and  Nova  Scotia  Rail-way ,  Form  of  ^p- 
"  do  hereby  nominate,  constitute,  and  appoint  of  S^oi^***^^^ 

*^  to  be  my  proxy,  in  my  name,  and  in  my  absence  to  vote  or  give  my  assent  or  dissent 
*^  to  any  business,  matter  or  thing  relating  to  the  said  undertaking,  thai  shall  be  men- 
^^  tioned  or  proposed  at  any  meeting  of  the  Proprietors  of  the  said  undertaking,  or  any 
*'  of  them,  in  such  manner  as  he  the  said  ahall 

*'  think  proper,  according  to  his  opinion  and  judgment,  for  the  benefit  of  the  said 
'^  undertaking,  or  any  thing  appertaining  thereto.  In  witness  whereof,  I  have  here- 
**  unto  set  my  hand  and  seal,  the  day  of 

"  in  the  year  .'* 

And  such,  vote  or  votes  by  proxy  shall  be  as  valid  as  if  such  principal  or  principals  aaestions  to 
had  voted  in  person  ;  and  whatever  question,  election  of  proper  Officers,  t>r  matters  or  majlriij^if*^ 
things  i^ali  be  proposed,  discussed,  or  considered  in  any  public  meeting  of  the  Proprie-  vote', 
tors  to  be  held  by  virtue  of  this  Act,  shall  be  determined  by  the  majority  of  votes  and 
proxies  then  present  and  so  given  as  aforesaid,  and  all  decisions  and  acts  of  any  such 
majority  shall  bind  the  said  Company,  and  be  deemed  the  decision  and  acts  of  the 
said  Company. 

XX VII.  Provided  always,  and  be  it  enacted,  That  no  Proprietor  who  shall  not  be  a  Nono  but  a 
natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  under  an  to"S^Ve•i!^ 
Act  of  the  British  Parliament,  or  an  Act  of  the  Parliament  of  this  Province,  shall  be  *^"»^ »'  Trea- 
elected  an  officer  of  the  said  Company.  "^^'' 

XXVIIL  And  be  it  enacted,  That  no  Shareholder  in  the  said  Company  shall  be  Liability  of 
in  any  manner  whatsoever  liable  for  or  charged  with  the  payment  of  any  debt  or  ^iJ^"*^^"* 
demand  due  by  the  said  Ccmipany  beyond  the  extent  of  his,  her  or  their  share  in 
the  Capital  of  the  said  Company  not  paid  up. 

XXIX*  And  be  it  enacted,  That  the  First  General  Meeting  of  the  Proprietors  for  ihefiistG^ 
putting  this  Act  in  execution,  may  be  held  at  Quebec  whenever  sufficient  shares  have  SfllL  mtT^"' 
neen  subscribed  for,  provided  that  public  notice  thereof  be  given  during  the  week  ton  to  be  htia, 
in  some  newspapers  published  in  the  l^j^glish  and  French  langus(ges,  and  signed  by  at  ^^''''^^ 

least 
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Dirwion. 
aaalifieatioii* 


least  five  of  the  subscribers  to  the  said  undertaking  holding  among  them  at  least  ok 
To^ieetft  hundred  shares  ;  and  at  such  said  General  Meeting,  the  Proprietors  assembled,  with 
wjoftiTfira  such  proxles  as  shall  be  present,  shall  choose  twelve  Directors,  being  each  a  Propriet()r 
of  not  less  than  ten  shares  in  the  said  undertaking,  to  be  Directors  of  the  said  Com- 
panjr,  to  act  in  concert  with  Directors  to  be  appointed  by  the  Shareholders  in  Great 
Britain,  who  shall  determine  the  number  of  Directors  to  be  appointed  in  this  Vromct 
as  well  as  in  New  Brunswick  and  Nova  Scotia,  in  such  manner  as  is  hereinafter  directed, 
and  shall  also  proceed  to  pass  such  Rules  and  Regulations  and  By-Laws  as  shall  semto 
them  fit,  provided  they  be  not  inconsistent  with  this  Act. 


In  the  month 
ofJanaiiry, 
1«50.  and  of 
each  yekt 
thereafter,  a 
Board  of  Oi- 
recton  to  be 


Special  Meet, 
inije  of  Pro. 

C^etora  may 
eaUed. 


Quorum  at 
Special  Meet- 
ings. 

Provieo: 

Vaoanciea 
among  the  Di- 
reetora  may  be 
filled  by  those 
remaining. 


Two  Direc- 
tors fihall  an« 
nually  retire 
hy  lot,  bat  may 
DC  re  elected. 
Proviso. 


Direrton  to 
t\f<i  a  Presi- 
dent} 


XXX.  And  be  it  enacted,  That  the  Directors  first  appointed  (or  those  appointei 
in  their  stead  in  case  of  vacancy)  shall  remain  in  ofiice  until  the  election  of  Directon 
in  the  month  of  January,  one  thousand  eight  hundred  and  fifty,  and  that  in  the 
month  of  January  in  the  said  year  and  each  year  thereafter,  and  on  such  day  of  the 
month  as  shall  be  appointed  by  any  By-Law,  an  Annual  General  Meeting  of  tbe  said 
Proprietors  shall  be  held  to  choose  Directors  in  the  room  of  those  whose  office  may  at  that 
time  become  vacant,  and  generally  to  transact  the  business  of  the  Company ;  but  if  at  any 
time  it  shall  appear  to  any  five  or  more  of  such  Proprietors  holding  together  one  hnndici 
shares  at  least,  that  for  more  effectually  putting  this  Act  in  execution,  a  Special  General 
Meeting  of  Proprietors  is  necessary  to  be  held,  it  shall  be  lawful  for  such  five  or  more  o: 
them  to  cause  fifteen  days'  notice  at  least  to  be  given  thereof  in  two  public  newspapers  as 
aforesaid,  or  in  such  manner  as  the  Company  shall  by  any  By-Law  direct  or  appoint,  speci- 
fying in  such  notice  the  time  and  place,  and  the  reason  and  intention  of  such  Special 
Meetings,  respectively ;  and  the  Proprietors  are  hereby  authorized  to  meet  pursuant  to 
such  notices,  and  proceed  to  the  execution  of  the  powers  by  this  Act  given  them,  with 
respect  to  the  matters  so  specified  only ;  and  all  such  acts  of  tbe  Proprietors  or  the  majori- 
ty of  them,  at  such  Special  Meetings  assembled,  such  majority  not  having  either  as 
principals  or  proxies  less  than  one  hundred  shares,  shall  be  as  valid  to  all  intents  an: 
purposes  as  If  the  same  were  done  at  Annual  Meetings  :  Provided  always,  that  it  diali 
and  may  be  lawful  for  the  said  Proprietors  at  such  Special  Meetings,  (in  like  maimer 
as  at  Annual  Meetings,)  in  case  of  the  death,  absence,  resignation  or  removal,  (and  a: 
any  General  Meeting  of  the  Proprietors,  Annual  or  Special,  any  Director  may  be 
removed)  of  any  person  elected  a  Director  to  manage  the  affiiirs  of  the  said  Companj 
in  manner  aforesaid,  to  appoint  another  or  others  in  the  room  or  stead  of  those  of  the 
Directors  who  mav  die,  resign,  or  be  removed  as  aforesaid,  any  thing  in  this  Act  to 
the  contrary  notwithstanding ;  but  ifsuch  appointment  be  not  made,  such  death,  absence, 
or  resignation  shall  not  invalidate  the  acts  of  the  remaining  Directors. 

XXXL  And  be  it  enacted,  That  at  each  of  the  said  Annual 'Meetings  of  Pro- 
prietors, two  of  the  said  Directors  shall  retire  in  rotation,  the  order  of  retiremect 
of  the  said  first  elected  Directors  being  decided  by  lot,  but  the  Directors  then  o: 
at  any  subsequent  time  retiring  shall  be  eligible  for  re-election :  Provided  always,  ihii 
no  such  retirement  shall  have  effect,  unless  the  Proprietors  shall  at  any  such  AnnaJ 
Meeting  proceed  to  fill  up  the  vacancies  thus  occurring  in  the  Direction. 

XXXII.  And  be  it  enacted,  That  the  Directors  shall,  at  their  first  (or  at  some  other) 
Meeting  after  the  day  appointed  for  the  Annual  General  Meeting  In  each  year,  el»^ 
one  of  their  members  to  be  the  Chairman  of  the  said  Company,  who  shall  alwajs 

(when  present)  be  the  Chairman  of,  and  preside  at  all  Meetings  of  the  Directors,  m 

gbill 
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shall  hold  his  office  until  he  shall  cease  to  he  a  Director,  or  until  another  Chairman 

shall  be  elected  in  his  stead ;  and  the  said  Directors  may,  in  like  manner,  elect  a  p^7'^' 

Deputy  Chairman,  who  shall  act  as  Chairman  in  the  absence  of  the  President.  ^'^^ 

XXXIII.  And  be  it  enacted,'  that  any  Meeting  of  the  saidDirectors,  at  which  not  ^'^e^Q^"* 
less  than  five  Directors  shall  be  present,  shall  be  competent  to  use  and  exercise  all  and  rum  for  biud- 
any  of  the  powers  hereby  vested  in  the  said  Directors  of  ihe  said  Company:  Provided  p^^^^ 
always,  that  no  one  Director,  though  he  may  be  a  Proprietor  of  many  shares,  shall  have 

more  than  one  vote  at  any  meeting  of  the  Directors,  except  the  Chairman  or  Deputy 
Chairman,  when  acting  as  Chairman,  or  any  temporary  Chairman,  who,  in  case  of  the  CManflrTou 
absence  of  the  President  and  Vice-President,  may  be  chosen  by  the  Directors  present,  o^^^*"^'*^- 
either  of  whom  when  presiding  at  a  meeting  of  the  Directors  shall,  in  case  of  a  divi* 
sion  of  equal  numbers,  have  the  casting  vote,  although  he  may  have  given  one  vote 
before  :  And  provided  also,  that  such  Directors  shall  from  time  to  time  be  subject  to  Proviso: 
the  examination  and  control  of  the  said  Annual  and  Special  Meetings  of  the  said  Pro-  ^^J^^t^^ 
prietors  as  aforesaid,  and  shall  pay  due  obedience  to  all  By-Laws  of  the  Company  and  comroiof 
to  such  orders  and  directions,  in  and  about  the  premises,  as  they  shall  from  time  to  time     •®'"*s»- 
receive  from  the  said  Proprietors  at  such  Annual  or  Special  Meetings;  such  orders 
and  directions  not  being  contrary  to  any  express  directions  or  provisions  in  this  Act  provwo: 
contained  :  And  provided  also,  that  the  act  of  any  majority  of  a  Quorum  of  the  Direc-  Aj:^  to'be'*' 
tors  present  at  any  meeting  regularly  held  shall  be  deemed  the  act  of  the  Directors.      i&ud. 

XXXIV.  Provided  always,  and  be  it  enacted.  That  no  person  holding  any  office.  No  officer  or 
place  or  employment,  or  being  concerned  or  interested  in  any  contract  or  contracts  b«"a  DirectX, 
under  the  said  Company,  shall  be  capable  of  being  chosen  a  Director  or  of  holding  the 

office  of  Director.  ^ 

XXXV.  And  be  it  enacted.  That  every  such  Annual  Meeting  shall  have  power  to  Ammai  Meai- 
appoint  not  exceeding  three  Auditors  to  audit  all  accounts  of  money  laid  out  and  dis-  ^^Sntxlnt 
bursed   on  account  of  the  said  undertaking,  by  the  Directors  and  Managers  and  ^j^fSfiwl 
other  Officer  and  Officers  to  be  by  the  said   Directors  appointed,  or  by  any  other  couuu. 
person  or  persons  whatsoever,  employed  by,  or  concerned  for  or  under  them,  in  and 

about  the  said  undertaking ;  and  to  that  end,  the  said  Auditors  shall  have  power  to 
adjourn  themselves  over  from  time  to  time,  and  from  place  to  place,  as  shall  be  thought 
convenient  by  them:  And  the  said  Directors  chosen  under  the  authority  of  this  Act,  Power  of  th« 
shall  have  power  from  time  to  time  to  make  such  call  or  calls  of  money  from  the  Pro-  maJMouiJl^ 
prietors  of  the  said  Rail-way  and  other  works,  to  defray  the  expense  of,  or  to  carry  on 
the  same,  as  they  from  time  to  time  shall  find  veanting  and  necessary  for  those  pur- 
poses :    Provided,  however,    that   no    call   do    exceed  the  sum  of  two  pounds  ten  Pro^ifo. 
shillings,  current  money  of  this  Province,  for  every  share  of  twenty  pounds  sterling, 
or  twenty-five  pounds  currency :    And  provided  also,  that  no  calls  be  made  but  ^*""  ^^  ^ 
at  the  distance  of  at  least  three  calendar  months  from    each    other :    And  such 
Directors  shall  have  full  power  and  authority  to  direct  and  manage  all  and  every  ^fufJlSi 
the  affairs  of  the  said  Company  as  well  in  contracting  for  and  purchasing  lands,  rights,  ^^ 
and  materials  for  the  use  of  the  said  Company,  as  in  employing,  ordering  and  direct- 
ing the  work  and  workmen,  and  in  placing  and  removing  under-officers,  clerks,  servants, 
and  agents,  and  in  making  all  contracts  and  bargains  touching  the  said  undertaking ; 
and  to  affix  or  authorize  the  Secretary  or  his  Deputy  to  affix  the  Common  Seal  of  the 
Company  to  any  Act,  Deed,  Sy -Laws^  ](^otice  ot  other  Document  whatsoev^ ;  and  any 

such 
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such  Aet,  Deed,  By-Laws,  Notice  or  other  Document  bearing  the  Common  Seal  oftbe 
Company,  and  signed  by  thie  President,  Vice-President^  or  any  Director,  or  by  otietol 
the  Directors,  shall  be  deemed  the  act  of  the  Directors  and  of  the  Company,  oor  M 
the  authority  of  the  signer  of  any  Document  purportingito  be  so  signed  and  sealed,  to 
sign  the  same  and  affix  the  said  Seal  thereto,  be  liable  f6  be  called  in  qtiestion  by  atj 
party  except  the  Company :  and  the  Directorsshall  have  such  other  and  further  powers 
as,  being  vested  in  the  Company  by  this  Act,  shall  be  coi^rred  upon  thesaidK- 
rectors  by  the  By-Laws  of  the  Company. 


ShcTpholden 
bound  to  pay 


Penalty  for 
Deblock. 


XXXVL  And  be  it  enaoted^  That  the  owner  or  owners  of  one  or  more  fihamia 
the  said  undertaking  shall  pay  his,  her  or  their  shares  and  proportiou  of  the  monejlo 
be  called  for  ^  aforesaid,  to  such  Bankers,  and  at  suoh  time  and  place  as  the 
said  Directors  shall  appoint  and  direct,  of  which  three  mooftha'  notice  at  least 
shall  be  given  in  two  newspapers  as  aforesaid,  or  in  such  oibar  manner  *as  the  mi 
Proprietors  or  their  successors  shall  by  any  By*Law  direct  or  appoint ;  and  if  anypersofl 
or  persons  shall  neglect  or  reiose  to  pay  his,  her  or  theilr  rateable  or  proportimble 
part  or  share  of  the  said  money,  to  be  called  for  as  aloresaid,  at  the  tixne  and  place  m 
appointed,  be,  she  or  they^  neglecting  or  refusing  shall  forfeit  a  sum  not  exoeediBg  ihe 
rate  of  five  pounds  for  every  one  hundred  pounds  of  his,  her  or  their  reactive  share  or 
Ferfeiiare  for  sharcs  iu  the  Said  undertaking:  and  in  case  such  person  or  pwsoBS  idiall  neglecttopaj 
his,  her  or  their  rateable  calls  as  aforesaid^  for  t^  space  of  six  calendar  monlk  alk 
the  time  appointed  for  the  payment  thereof  as  aforesaid,  then  he,  she  or  they  sbll 
forfeit  his,  her  and  their  respective  share  and  shares  in  the  said  undertaking,  and  all  the 
profit  and  benefit  thereof;  all  which  forfeitures  shall  go  to  the  rest  of  the  Proprietors 
of  the  said  undertaking,  their  suocessers  and  assigns,  for  the  benefit  of  the  said  Pro- 
prietors, in  proportion  to  their  respective  interests ;  and  in  every  case  sueh  calls  shall 
be  payable  with  interest  from  the  time  the  same  shall  be  so  appointed  to  be  paid  until 
the  payment  thereof. 


not  paying 
calls. 


Forfeilaret  to 
be  declared  at 
tome  General 
Meeting. 


Comparty  may 
remove  any 
Director,  and 
may  elect 
others  in  case 
of  defttb,  re- 
moval, &c. 

And  so  of 
Officers. 

May  make  By- 
laws, &c. 


XXXVII.  Provided  always^  and  be  it  enacted.  That  no  advantage  shall  be  takw  of 
the  forfeiture  of  any  share  or  shares  of  the  said  undertaldng,  unless  Ae  same  shall  be 
declared  to  be  forfeited  at  some  Annual  or  Special  Meeting  of  the  said  CompMj. 
assembled  after  such  forfeiture  ehail  be  inciirred  ;  and  every  such  forfeitum  shall  be  as 
indemnification  to  and  for  every  Proprietor  so  forfeiting  against  all  action  and  actiws, 
suits  or  prosecutions  whatever,  to  be  commenced  <>r  prosecuted  for  any  brea<jh  of  cob- 
tract  or  other  agreement  between  siich  Proprietor  and  the  other  Proprietors  with  retard 
to  carrying  on  the  said  Rail-way  or  undertaking. 

XXXVIII.  And  be  it  enacted,  That  the  said  Compmy  ^aU  always  haive  pover  aii 
authority  at  any  General  Meeting  assembled  as  foresaid,  to  jreixipve  any  p^^o'^' 
persons  chosen  upon  such  Board  of  Directors  as  aforesaid,  and  to  elect  others  to  be 
Directors  in  the  room  of  those  who  shall  die,  resign  or  be  removed,  and  subject 
to  the  concurrence  of  the  Directors  in  Great  Britain,  to  j^^sao^rb  any  other  Offif< 
or  Officers  under  them,  and  to  revoke,  alter,  amend  or  change  .  any  of  ibe  Bv 
laws  or  Orders  prescribed  with  regard  to  their  proceedings  amongst  themsel«efl  [^ 
method  of  calling  General  Meetings,  and  their  time  aittj  |>laciB  of  OMemWingj*^ 
manner  of  voting,  and  of  appointing  Directors,  only,  exceptedf)  and  shall  har^  f^^ 
to  make  sueh  new  Rules,  By-laws  and  Orders,  for  the  good  f;overnraent  of  the  ^^ 
Company  and  their  servants,  agents  and  workmen,  for  the  gOodaod  oirdcriy  niakiotfr 

maintainiflj 
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ware  due  and  payable  at  a  certain  time  or  times,  t^reby  an  action  hath  accraed  to 
the  said  Company  to  recover  such  sum  or  earns  with  interest  and  costs ;  and  the  pro- 
duction of  the  newspapers  containing  such  calls  shall  be  evidence  that  the  same  were 
made  as  therein  stated ;  and  neither  in  such  action,  nor  in  any  other  action,  suit  or  legal 
proceeding  by  the  Company,  shall  the  election  of  the  Diredx)r8,  or  the  authority  of 
th^n,.or  of  the  Solicitor  actmg  in  the  name  of  the  Company,  be  called  in  question 
except  by  tiie  Company,  nor  shall  it  in  any  sach  case  be  necessary  to  name  the  Directors, 
or  any  of  them. 

IJ.  And  be  it  enacted.  That  all  .fines  and  forfeitures  imposed  by  this  Act,  or 
which  ahall  be  lawfully  imposed  by  any  By-law  to  be  made  in  pursuance  thereof,  (of 
which  By-law,  when  produced,  all  Justices  are  herel^  required  to  take  notice,)  the 
levying  and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein 
directed^  ahall,  upon  proof  of  the  ofience  before  any  one  or  more  Justice  or  Justices  of  the 
Peace  for  the  District,  either  by  the  confession  of  the  party  or  parties,  or  by  the  oath 
or  affirmation  of  any  one  credible  witness  (which  bath  or  affirmation  such  Justice  or 
Justices  are  hereby  empowered  and  required  to  administer  without  fee  or  reward,)  be 
levied  by  distress  and  sale  of  the  oftmder's  goods  and  chattels,  by  Warrant  under  the 
hand  and  seal  or  hands  and  seals  of  such  Justice  or  Justices  ;  and  all  such  fines, 
forfeitures  or  penalties  by  this  Act  imposed  or  authorized  to  be  imposed,  the  application 
whereof  is  not  hereinbefore  particularly  directed,  shall  be  paid  into  the  hands  of  the 
Treasurer  or  Receiver  of  the  monies  to  be  raised  by  virtue  of  this  Act,  and  shall  be 
applied  and  disposed  of  for  the  use  of  the  said  Rail-road  or  undertaking,  and  the  over- 
plus of  the  money  raised  by  such  distress  and  sale,  after  deducting  the  penalty  and  the 
expensea  of  the  levying  and  recovering  thereof,  shall  be  rendered  to  the  owner  of  the 
goods  so  distrained  and  sold  ;  and  fcnr  want  of  sufficient  goods  and  chattels  whereof  to 
levy  the  said  penalty  and  expenses,  the  offender  shall  be  sent  to  the  Common  Gaol  for 
the  District  wherein  he  is  convicted,  there  to  remain  without  bail  or  mainprize  for  such 
term  not  exceeding  one  month  as  such  Justice  or  Justices  shall  think  proper,  unless 
such  penalty  and  forfeiture  and  all  expenses  attending  the  same  shall  be  sooner  paid  and 
satisfied. 

LIL  And  be  it  enacted.  That  if  any  person  or  persons  shall  think  himself,  herself  or  g2^i*s^* 
themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the  Peace  in  pur- 
auanoe  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar  months 
after  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  General  Quarter 
or  General  Sessions  to  be  holden  in  and  for  the  District 


Forfeitarei 
under  this  Act 
how  recorered 
and  applied, 
when  not 
otherwise  pro* 
Tided  for. 


Levy  by  dia- 
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sufficient  chat- 
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actions  for 
things  done 
in  pursuance 
of  this  Act. 


LIII.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  or  com- 
menced against  anj  person  or  persons  for  any  thing  done  or  to  be  done  in 
pursuance  of  this  Act,  or  in  the  execution  of  the  powers  and  authorities,  or  of 
the  oitlers  and  directions  hereinbefore  given  or  granted,,  every  such  action  or 
suit  shall  be  brought  or  commenced  within  six  calendar  months  next  after  the  fact 
committed ;  or  in  case  there  shall  be  a  continuation  of  damage,  then  within  six  calen- 
dar months  next  after  the  doing  or  committing  such  damage  shall  cease,  and  not  after- 
wards. 

LIV.  And  be  it  enacted.  That  any  contravention  of  this  Act  by  the^said  Company  ^J^^^'^fi'hi. 
or  by  any  other  party,  for  whidti  no  punishment  or  penalty  is  herein  provided,  shall  be  Act  not  other* 
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*^  and  conditions. 


Witness -our  hands  and  seals^  this 
in  the  year 
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Proyided  alwa3r8,  that  no  such  transfer  o£  any  share  shall  he  valid  until  all  calls  or 
instalments  tiien  due  thereon  shall  have  been  paid  up. 

XLL  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  fi>r  the  said  Direc- 
tors, and  they  are  hereby  authorized  to  nominate  and  appoint  the  Banken^  S^ 
tary,  Solicitor  and  Clerks  to  the  said  Company,  taking  such  security  lor  the  k 
execution  of  their  respective  offices  as  the  said  Directors  shall  think  proper;  and  a 
proper  books  shall  be  kept  a  true  and  perfect  account  of  the  names  and  places  of 
abode  of  the  several  Proprietors  of  the  said  Bail-way  and  other  works,  and  of  the 
several  persons  who  shall  from  time  to  time  become  owners  and  Proprietors  of^  or 
entitled  to  any  share  or  shares  therein,  and  of  all  the  other  acts,  proceedings  and  trans- 
actions of  the  said  Company  and  of  the  DiUdctors  for  the  time  ming,  by  virtue  of  aod 
under  the  authority  of  this  Act. 

XLIL  And  be  it  enacted.  That  it  shall  and  may  be  kwful  to  and  for  the  said 
Company  from  time  to  time,  and  at  all  times  hereafter,  to  ask,  demand  take  and 
recover,  to  and  for  their  own  proper  use  and  behoof,  for  all  goods,  wares,  m^xihandize 
and  commodities,  of  whatever  description,  transported  upon  the  said  Bail-way,  sick 
Tolls  as  they,  with  the  approbation  of  the  Governor  in  Uouncil,  may  deem  expedient; 
which  said  Tolls  shall  be  from  time  to  time  fixed  and  Kgulated  by  By<^laws  of  the  Cois- 
pany,  or  by  the  Directors  if  thereunto  authorized  by  the  said  By-laws,  and  shall  be  paid 
to  such  person  or  persons,  and  at  such  place  or  places  near  to  the  said  Rail-way,  in  sock 
manner  and  under  such  regulations  as  the  said  Company  or  the  said  Directors  diall  direct 
and  appoint ;  and  in  case  of  denial  or  neglect  of  payment  of  any  snckrates  or  dues,(» 
any  part  thereof,  on  demand,  to  the  person  or  persons  appointed  to  receive  the  same  as 
aforesaid,  the  said  Company  may  sue  for  and  recover  the  same  in  any  Court  W^ 
competent  jurisdiction,  or  the  person  Or  persons  to  whom  the  said  rates  or  dues  ou^t 
to  be  paid,  may  and  he  is,  and  they  are  hereby  empowered  to  seize  and  detain  sock 
goods,  wares,  merchandize  or  other  commodities,  for  or  in  respect  whereof  suck  rates 
or  dues  ought  to  be  paid,  and  detain  the  same  until  payment  th^of ;  and  in  the  mean- 
time the  said  goods,  wares,  merchandize  or  other  commodities  shdl  be  at  the  n^cf 
the  owner  or  owners  thereof;  and  tbe  said  Company  or  the  said  Directors  shall  hate 
full  power,  from  time  to  time,  at  any  General  Meeting,  with  the  like  approbation 
aforesaid,  to  lower  or  reduce  all  or  any  of  the  said  Tolls,  and  again  to  raise  the  same, 
as  often  as  it  shall  be  deemed  necessary  for  the  interests  of  the  said  undertaking:  ho- 
vided  always,  that  the  same  Tolls  shall  be  payable  at  the  same  time  and  under  tke 
same  circumstances  upon  all  goods  and  upon  all  persons,  so  that  no  undue  advantage. 
privilege  or  monopoly  maybe  afforded  to  any  person  or  class  of  persons  by  any  Bj-k' 
relating  to  the  said  Tolls. 

XLIIL  And  in  order  to  ascertain  the  amount  of  the  clear  profits  of  the  sud  rais 
taking — Be  it  enacted.  That  the  said  Company,  or  the  Directors  for  managiog^ 
affairs  of  the  said  Company,  shall  and  they  are  hereby  required  to  cause  a  true,  exactaid 
particular  account  to  be  kept  and  s^ni-annually  made  up  and  balanced  to  the  fir^ 
day  of  January  and  the  first  day  of  July  in  each  year,  of  the  money  collected  asd 
received  by  the  said  Company,  or  by  the  Directors  or  Managers  and  Clerks  of  ti« 

said 
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said  Company,  or  otherwise,   for  the  use  of  the  said  Company,  by  virtue  of  this 
Act,  and  of  the  charges  and  expenses  attending  the  erecting,  making,  supporting, 
maintaining  and  carrying  on  their  works,  and  of  all  other  receipts  and  expenditure 
of  the  said  Company  or  the  said  Directors ;  and  at  the  General  Meetings  of  the  Pro-  ^'^^"''j,^. 
prietors  of  the  said  undertaking,  to  be  from  time  to  time  holden  as  aforesaid,  a  divi-  tim^totijnt 
dend  shall  be  made  out  of  the  clear  profits  of  the  said  undertaking,  unless  such  Meet-  ^^^"^  ^^^ 
ings  shall  declare  otherwise ;  and  such  dindend  shall  be  at  and  after  the  rate  of  so 
much  per  share  upon  the  several  shares  held  by  the  Proprietors,  in  the  joint  stock  of 
the  said  Company,  as  such  meeting  or  meetings  i^ll  think  fit  to  appoint  or  determine : 
Provided  always,  that  no  dividend  fiball  be  made  whereby  the  capital  of  the  said  Cora-  ProyiM. 
pany  shall  be  in  any  degree  reduced  or  impaired,  nor  shall  any  dividend  be  paid  in  STSJLS^.^  * 
respect  of  any  share,  after  a  day  appoinlt^  for  payment  of  any  call  for  money  in 
respect  thereof,  until  such  call  shall  have  been  paid. 

XLIV.  Provided  always^  and  be  it  enacted.  That  in  all  cases  where  there  shall  be  Fractions  in 
a  fraction  in  the  distance  which  goods,  wares,  merchandize  or  otlier  commodities  or  te^t  o? 
passengers  shall  be  conveyed  or  transported  on  the  said  Rail-way,  such  fraction  shall,  goods  how  as- 
in  ascertaining  the  said  rates,  be  deemed  and  considered  as  a  whole  mile,  and  that  in  all  ^^ted!  "^^ 
cases  where  there  shall  be  the  fraction  of  a  ton  in  the  weight  of  any  such  goods,  wares, 
merchandize  or  other  commodities,  a  proportion  of  the  said  rates  shall  be  demanded 
and  taken  by  the  said  Company,  to  the  number  of  quarters  of  a  ton  contained  therein ; 
and  in  all  cases  where  there  shall  be  a  fraction  of  a  quarter  of  a  ton,  such  fraction  shall 
be  deemed  and  eonisidered  as  a  whole  quarter  of  a  ton. 

XLV.  Provided  always,  and  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  J^J[*^^^^  g  ^ 
for  the  Directors  of  the  said  Company,  with  the  like  approbation  aforesakl,  from  time  to  i^wsfprfixiifg 
time,  to  make  such  regulations  for  ascertaining  and  fixing  the  price  or  sum  or  sums  of  |^®  J^^jSie^^f 
money  to  be  charged  or  taken  for  the  carriage  of  any  parcel  not  exceeding  one  hundred  parcels. 
and  twenty  pounds  weight  AS  aforesaid,  upon  the  said  Rail-road,  or  any  part  thereof,  as  to 
them  shall  seem  fit  and  reasonable ;  and  that  the  said  Company  shall  from  time  to  time  Tabiesof  ToU  -, 
print  and  stick  up,  or  cause  to  be  printed  and  stuck  up  in  their  office,  and  in  all  and  every  J^^eS!*^''*^'^ 
of  the  places  where  the  Tolls  are  to  be  collected,  in  some  coni^icuous  place  there,  a 
printed  board  or  paper  ascertaining  all  the  Tolls  payable  under  this  Act,  and  particu* 
larising  the  price  or  sum  or  sums  of  money  to  be  charged  or  taken  for  the  carriage 
of  such  parcels  not  exceeding  one  hundred  and  twenty  pounds  weight  as  aforesaid. 

XLVh  Provided  always,  and  be  it  enacted.  That  the  said  Company  shall  at  all  Pwision  as  to 
times  when  thereunto  required  by  H^  Majesty's  Deputy  Post  Master  General,  the  rm^fKu^ 
Commander  of  the  Forces,  or  any  person  having  the  superintendence  or  command  of  ^^^%,^ 
any  Police  Force,  carry  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces  or 
Militia,  and  all  artillery,  ammunition,  provisions  or  other  stores  for  their  use,  and  all 
Policemen,  Constables,  and  others,  travelling  on  Her  Majesty^s  Service,  on  their  said  Rail- 
way, on  such  terms  and  conditions  and  under  such  regulations  as  the  said  Company  and 
the  said  Deputy  Post  Master  General,  the  Commander  of  the  Forces,  or  person  iu 
command  of  any  Police  Force,  respectively,  shall  agree  upon,  or  if  they  cannot  agree, 
then  on  such  terms  and  conditions  and  under  such  regulations  as  the  Governor  or  Per- 
son administering  the  Government  shall  in  Council  make;  Provided  that  by  such  ^"S^^*** 
regulations  the  Company  shall  not  be  re4^^^^  ^^  ^**^^  ^7  ^^^  **  ^^^  other  time  TnOns,  *« 
than  their  ordmary  thne  of  starting  ^k^  game,  but  that  they  may  be  required  to 

^  provide 
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provide  a  separate  carriage  for  the  Mail  and  the  person  or  persons  in  charge  thmtf: 
Jj^^^^    And  provided  also,  that  any  further  enactments  which  the  Legislature  of  this  V)mm 
may^nake       mav  hereafter  deem  it  expedient  to  make,  with  regard  to  the  carriage  of  the  said  MiQ 
ftu^  pfon-    Q3^  jj^f  Majesty's  Forces  and  other  persons  and  articles  as  atoresaid,  or  the  rates  to  be 
paid  for  carrying  the  sanie»  or  in  any  way  respecting  the  use  of  any  Electric  Tele- 
graph, or  other  service  to  be  rendered  by  the  Company  to  the  Grovemment,  shall  oot 
be  deemed  an  infringement  of  the  privileges  intended  to  be  conferred  by  this  Act 

S^rSi?*         XLVII.  And  be  it  enacted,  That  the  said^Gompanj  shall,  within  six  calendar  mon&s 

uahukmk      after  any  lands  shall  be  taken  for  the  use  of  the  said  Rail-way  or  nndwtaking,  aodif 

j^i^^^  thereunto  required  by  the  proprietors  of  the  adjoining  lands  respectively,  but  not  oth^ 

qainf'  wise,  divide  and  separate,  and  keep  constantly  divided  and  sepsrated,  the  lands  so  taken 

from  the  lands  or  grounds  adjoining  thereto,  with  a  suffici^it  post  and  rail,  hedge,  ditch, 

bank,  or  other  fence  sufficient  to  keep  off  hogs,  sheep  and  cattle,  to  be  set  and  made  on 

the  lands  or  grounds  which  shall  be  purchawd  by,  conveyed  to  or  vested  in  the  said 

Company  as  aforesaid,  and  shall  at  their  own  costs  and  charges,  from  time  to  time, 

maintain,  support  and  keep  in  sufficient  repair  the  said  posts,  rails,  hedges,  ditdies, 

trenches,  banks,  and  other  fences  so  set  up  and  made  as  aforesaid. 

ittii-^  to  be      XLVIII.  And  be  it  enacted,  That  as  soon  as  conveniently  may  be  after  the  said  M 
^markl^.   way  shall  be  completed,  the  said  Company  shall  cause  the  same  to  be  measoredt  aod 
stones  or  postsf,  with  proper  inscriptions  on  the  sides  thereof  denoting  the  distance,  to  be 
erected  and  maintained,  at  the  distance  of  every  mile  from  each  otibier. 

Tremrer,  XLIX.  And  be  it  euactod.  That  the  said  Company  ^hall  and  are  hereby  required  lod 

CdtoJtor  to^    directed  to  take  sufficient  security,  by  one  or  more  bond  or  bonds,  in  a  sofficient  penal* 

gire  Mcority.    ty  or  penalties,  from  their  Mana^gers  and  Collectors  for  the  tune  being  oi  the 

monies  to  be  raised  by  virtue  of  this  Act,  for  the  fiuthfiil  execution  by  such  Msjiagen 

and  Collectors  of  his  and  their  office  and  offices  reepectively. 

Company  may      ^*  ^^^  ^  ^^  enacted.  That  the  several  persons  who  shall  subscribe  to  advaoce 
by  actton        any  mouey  for  and  towards  making  and  maintaining  the  said  Rail-way  and  other  works 
^^^L^Qb-     connected  therewith  or  hereby  authorized,  and  those  who  shall  accept  of  any  transfer 
"^"^ihS^       of  any  share  or  shares  in  the  Stock  of  the  said  Company,  and  their  several  heirs,  exe- 
^^t  of       cutors,  administrators,  curators,  and  assigns,  or  others  legally  representing  them,  aod 
their  •ham.     feeing    in    lawful   possession    of  such    share   or  shares,    (all  of  whom   shall  be 
deemed  proprietors  of  such  share  or  shares  for  the  purposes  of  this  Section,)  shall  and 
they  are  hereby  required  to  pay  the  sum  or  smns  of  money  by  them  respectively  sub- 
scribed, or  such  parts  or  portions  thereof  as  shall  from  time  to  time  be  called  for  by  tie 
said  Company,  under  and  by  virtue  of  the  powers  and  directions  of  this  Act,  to  sadi 
person  or  persons,  and 'at  such  times  and  places  as  shall  be  directed  by  the  said  Gov 
pany  or  the  said  Directors,  ii^  manner  before  mentioned ;  and  in  case  any  person  gt 
persons  shall  neglect  or  refuse  to  pay  the  same  at  the  tune  and  in  the  manner  leqrod 
for  that  purpose,  it  shall  be  lawful  for  the  said  Company  to  sue  for  and  recover  Ae 
^ai^'^d^  ^^^  ^^^^  interest  and  costs  in  any  Court  of  Law  having  competent  jurisdiction  ;tt^ 
proired  to  aiu-  in  any  such  action  it  shall  be  sufficient  to  allege  that  the  defendwt  is  the  proprietor  of  & 
Mao!!r^        share  (or  of  any  number  of  shares,  stating  such  number)  in  the  stock  of  the  saidCoiD' 
pany ;  that  certain  sums  of  money  were  duly  called  for  upon  such  share  or  shares  bj 
the  said  Company^  under  the  authority  of  and  in  the  manner  provided  by  this  ict,  sai 
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were  due  and  payable  at  a  certain  lime  or  times,  whereby  an  action  hath  accrued  to 
the  said  Company  to  recover  such  sum  or  earns  with  interest  and  costs ;  and  the  pro- 
duction of  the  newspapers  contsuning  such  calls  shall  be  evidence  that  the  same  were 
made  as  therein  stated ;  and  neither  in  such  actioDt  nor  in  any  other  action,  suit  or  legal 
proceeding  by  the  Company,  shall  the  election  of  the  Directors,  or  the  authority  of 
them,  or  of  the  Solicitor  acting  in  the  nam«  of  the  Company,  be  called  in  question 
except  by  the  Company,  nor  shall  it  in  any  sach  ease  be  necessary  to  name  the  Directors, 
or  any  of  them. 

U.  And  be  it  enacted.  That  all  fines  and  forfeitures  imposed  by  this  Act,  or 
which  shall  be  lawfully  imposed  by  any  By-law  to  be  made  in  pursuance  thereof,  (of 
which  By-law,  when  produced,  all  Justices  are  herel^  required  to  take  notice,)  the 
levying  and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein 
directedt  diall,  upon  proof  of  the  ofience  before  any  one  or  more  Justice  or  Justices  of  the 
Peace  for  the  District,  either  by  the  confession  of  the  party  or  parties,  or  by  the  oath 
or  affirmation  of  any  one  credible  witness  (which  bath  or  i^rmation  such  Justice  or 
Justices  are  hereby  empowered  and  required  to  administer  without  fee  or  reward,)  be 
levied  by  distress  and  sale  of  the  ofbnder's  goods  and  chattels,  by  Warrant  under  the 
hand  and  seal  or  hands  and  seals  of  such  Justice  or  Justices  ;  and  all  such  fines, 
forfeitures  or  penalties  by  this  Act  imposed  or  authorized  to  be  imposed,  the  application 
whereof  is  not  hereinbefore  particularly  directed,  shall  be  paid  into  the  hands  of  the 
Trsasarer  or  Receiver  of  the  monies  to  bo  raised  by  virtue  of  this  Act,  and  shall  be 
applied  and  disposed  of  for  the  use  of  the  said  Rail-road  or  undertaking,  and  the  over- 
plus of  the  money  raised  by  such  distress  and  sale,  after  deducting  the  penalty  and  the 
expenses  of  the  Lsvying  and  recovering  thereof,  shall  be  rendered  to  the  owner  of  the 
goods  so  distrained  and  sold  ;  and  for  want  of  sufficient  goods  and  chattels  whereof  to 
levy  the  said  penalty  and  expenses,  the  offender  shall  be  sent  to  the  Common  Gaol  for 
the  District  wherein  he  is  convicted,  there  to  remain  without  bail  or  mainprize  for  such 
term  not  exceeding  one  month  as  such  Justice  or  Justices  shall  think  proper,  unless 
such  penalty  and  forfeiture  and  all  expenses  attending  the  same  shall  be  sooner  paid  and 
satisfied. 

LIL  And  be  it  enacted.  That  if  any  person  or  persons  shall  think  himself,  herself  or  oSJ^^g^* 
themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the  Peace  in  pur-  nouM. 
suance  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar  months 
after  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  General  Quarter 
or  General  Sessions  to  be  holden  in  and  for  the  District. 
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LIII.  And  be  it  enacted.  That  if  any  action  or  suit  shall  be  brought  or  com- 
menced against  any  person  or  persons  for  any  thing  done  or  to  be  done  in 
pursuance  of  this  Act,  or  in  the  execution  of  the  powers  and  authorities,  or  of 
the  orders  and  directions  hereinbefore  given  or  granted,  every  such  action  or 
suit  shall  be  brought  or  commenced  within  six  calendar  months  next  after  the  fact 
committed ;  or  in  case  there  shall  be  a  continuation  of  damage,  then  within  six  calen- 
dar months  next  ^tter  the  doing  or  com^j^j^tiog  such  damage  shall  cease,  and  not  after- 
wards. 

LIV.  And  be  it  enacted,  That  any  _         ^^^^^      ^f  t\i\a  Act  by  thelsaid  Company  ^1^.^^ 
or  by  any  other  parly,  for  whiei  no  k  \f^1^^    ^  ^0*  ^X^X^  \s herein  provided,  shall  be  Actnot  ot 


^^.,^. 


Any  co&tra- 

ofthie 

other* 


a 


\ 


2096 


!(>»  &  ll*  VI€TdRIJS,  CA!P.  13^ 


m. 


bla,  to  be  a 


Her  Majesty 
may  aMome 
tlie  Rail-way 
on  certain  Goa« 


Map  and  book 
of  reference 
to  be  deposited, 
and  the  Rail- 
way completed 
within  certain 
periods,  or  this 
Act  to  be  void. 


Company  an- 
nnally  to  sub- 
mit detailed 
accounts^  to  the 
Lq^isUtdre* 


Fofther  proTi- 
sion  may  be 
made  touching 
roch  accounts. 


a  misdemeanor,  and  shall  be  punishable  accordingly ;  but  such  punishmeiit  siudi  lot 
exempt  the  said  Company  (if  they  be  the  offending  party)  from  tfce  fOTfeitere  of  tKs 
Act  and  the  privileges  hereby  conferred  on  them,  if  by  the  proririons^reoforbj 
law  the  same  be  forfeited  by  such  contravention. 

LV.  And  be  it  enacted,  That  Her  Majesty,  Her  Heirs  and  Successors  mxy^mf 
time  after  twenty-one  years  from  the  comj^ete  construction  of  ^le  «aid  Baikif 
assume  the  possession  and  property  thereof,  and  of  all  the  property  lAioh  tiie  mi 
Company  is  hereby  empowered  to  hold  and  shall  then  have,  and  of  all  the  rights, 
privileges  and  advantages  vested  by  this  Act  in  the  said  Company,  (all  which  siiall 
after  such  assumption  be  vested  in  Her  Majesty,  Her  Heirs  and  Succcbbms,)  ob  gifia; 
to  the  said  Company  three  yean^  notice  of  Uie  intention  to  assmne  the  same,  »d 
on  paying  to  the  said  Company,  within  three  months  of  the  expiration  of  saeh  sotice, 
the  whole  current  amount  of  their  Capital  Stock  according  to  its  value  at  tluiittiffie,aiid 
twenty  per  cent  additional  thereon. 

L VL  And  be  it  enacted.  That  the  said  Company,  to  entitle  thenMetvea  to  the  bene- 
fits and  advantages  to  them  granted  by  this  Act,  shall  and  they  are  hereby  required  to 
make  and  deposit  the  map  or  plan  and  book  of  reference  mentioned  in  the  fifth  SeetioQ 
of  this  Act  within  twelve  months  after  the  passing  thereof,  and  to  make  and  cm- 
plete  the  said  Rail-way  from  Melbourne  aforesaid  to  the  Province  Idne  in  the  iint 
section  mentioned  in  manner  aforesaid,  as  soon  as  possible  from  the  passing  of  this 
Act ;  and  if  the  said  map  or  plan  and  book  of  reference  be  not  so  made  and  <fepoated 
within  the  said  twelve  months,  or  if  the  said  Railway  shall  not  be  so  made  and 
completed  within  the  period  of  twelve  years  so  as  to  be  used  by  the  public  as  aforesaid, 
then  and  in  either  case  this  Act  and  every  matter  and  thing  tiierein  contaiaed,  shall  ceise 
and  be  utterly  null  and  void. 

LVII.  And  be  it  enacted,  That  the  swl  Company  shall  annually  submit  to  the  tbee 
Branches  of  the  Legislature,  withm  the  first  fifltera  days  after  the  opening  of  eadi  Sei- 
sion  of  the  Provincial  Parliament,  after  the  opening  of  the  said  Rail-way  or  any  put 
thereof  to  the  public,  a  detailed  and  particular  account,  attested  upon  oath,  of  the 
monieslby  them  received  and  expended  under  and  by  virtue  of  this  Act,  with  a  classified 
statement  of  the  amount  of  tonnage  and  of  passengers  that  have  been  conveyed  aloa; 
the  said  Rail-way  ;  And  no  fiirther  provisions  which  the  Legisiature  may  hereafter 
make  with  regard  to  the  form  or  details  of  such  account,  or  the  mode  of  attesting  or 
rendering  the  same,  shall  be  deemed  an  infringement  of  the  privileges  hereby  graoted 
to  the  Company. 


Saving  of  Her       LVIIL  And  be  it  enacted,  That  nothing  herein  contained  shall  affect  or  be  conatned 
M^T^sui       ^  afiect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  sod 
'    '       Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate  or  coUegiih 
such  only  excepted  as  are  herein  mentioned. 


Wliatmust 
be  done  before 
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operations. 


LIX.  And  be  it  enacted,  That  the  said  Company  shall  not  proceed  to  lay  don 
or  commence  the  construction  of  the  said  Rail-road  until  shares  to  the  amount  of  fi^ 
hundred  thousand  pounds  shall  have  been  taken  in  the  Capital  Stock  of  the  saiii 
Company,  and  ien  per  cent,  thereon  shall  have  been  paid  into  the  hands  of  the 
Treasurer  of  the  said  Company,  nor  until  the  said  election  of  Dureotors  herenbefaR 
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LX.  And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to  be  a  Public  P^^iic  Act 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the 
Peace  and  others,  without  being  specially  pleaded. 

LXI.  And  be  it  enacted,  That  nothing  herein  contained  shall  be  construed  to  except  f/^^P^^ 
the  Rail-road  by  this  Act  authorized  to  be  made,  from  the  provisions  of  any  general  ^y°^ganerai 
Act  relating  to  Railroads,  which  may  be  passed  during  the  present  or  any  future  Ses-  ^^'^ay *»'«^» 
aion  of  Parliament. 


MoNTRSAL  :— Printed  by  Stewart  Dsrbishirs  &  George  Desbarats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 
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Certain  per-     of  the  Same,  That  the  Honorable  Henry  John  Boniton,  the  Honorabb  Adam  Fergosson, 
todTrOTuir^  John   Cameron,  Alexander  M.  Clark,  William  Clarke,  Adam  Johnston  Fergossos, 
SL^  °^      Thomas  Gait,  John  Gait,  William  Charles  Gwynne,  John  Wellington  Gwynne,  Gterge 
Herrick,  Samuel  Peters  Jarvis,  William  Botsford  Jarvis,  John  Macdoneli,  Joseph  C 
Morrison,  and  Alexander  D.  Fordyce,  togelber  widi  snch  other  persons  or  persoo, 
Corporations  or  CorpOTation,  as  shall,  under  the  proTiaions  of  this  Act  beconte  sub- 
scribers to,  and  proprietors  of  an  j  share  or  ehares  in  the  Rail-way  hereby  authomeii 
to  be  constructed,  and  their  sevMal  and  respective  aoccessors,  executors,  admioistiators 
and  assigns  shall  be,  and  they  are  hereby  declared  to  be  united  into  a  Company  k 
making  and  mantaining  the  said  Rail- way  and  other  works  by  this  Act  authorized  lo 
be  constructed,  and  for  the  other  purposes  herein  tledared,  a^ordin^;  to  the  provisioDs 
and  restrictions  hereinafter  mentioned,  and  for  that  purpose  shall  be  one  body  co^ 
porate  by  the  name  and  s^le  of  The  TarantQ  and  OodBfick  Bail-way  Company, 
and  by  that  name  shall  have  perpetual  succession,  and  shall  hare  a  oinnaoD  seal,  a^ 
by  that  name  shall  and  may  sue  and  be  sued,  and  also  fSb&U  hare  power  and  authoiitj, 
from  time  to  time,  to  [mrchase,  have,  hold?  take  and  receive  by  gift,  grant,  devise,  W 
gain  and  sale,  or  otherwise,  and  also  by  deed  of  bargain  and  sale,  or  otherwise,  to  sell 
lands,  tenements  and  hereditaments  for  the  purposes  of  the  said  ([ail-way  and  all  other 
the  purposes  herein  contained,  without  incurring  any  penalties  or  forfeitiuies  whateTer, 
and  the  said  Company,  their  successors  and  assigns,  shall  be,  and  are  hereby  authorized 
and  empowered  from  and  after  the  passing  of  this  Act,  by  themselves,  their  deputies, 
agents,  officers,  workmen  and  servants,  to  make  and  complete  a  Rail-way,  to  be  called 
The  Toronto  and  Croderich  RaH-way^  from  the  waters  of  Lake  Ontario,  within  the  Citr 
of  Toronto,  passing  through  or  immediately  contiguous  to  the  town  of  Guelph,  ai^ 
from  thence  through  the  waste  lands  of  the  Crown  lying  to  the  north  of  the  said  Hotoe 
Tract,  to  the  waters  of  Lake  Huron,  within  the  limits  of  the  townof  Goderich,iiisiicli 
a  course  as  shall  appear  to  the  said  Company  to  be  most  expedient. 

counduo'fix       ^'*  Provided  always,  and  be  it  enacted.  That  the  Governor  in  Council  shall  deter- 
the"Gaoge  of    mine  the  gauge  which  shall  be  used  in  the   said   Rail- way,  and  such  determinatioa 
the  Railway,    shall  be  declared  by  proclamation  in  the  Official  Gazette,  and  shall  thereupon  le 
binding  on  the  said  Company. 

IIL  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  Company,  their 
agents  and  workmen,  and  all  other  persons  by  them  authorized,  and  they  are  heivk 
empowered  to  enter  into  and  upon  the  lands  of  the  Queen's  Most  Excellent  Maje^ri 
and  of  any  persons  or  person,  bodies  or  body  politic,  corporations,  aggregate  or  sck 
whatever,  and  to  survey  and  take  levels  of  the  same  or  of  any  part  thereof,  and  to  .* 
out  and  appropriate  for  the  purposes  of  this  Act,  such  parts  thereof  as  they  are  bj  ili 
Act  empowered  to  take  or  use,  and  in  and  upon  such  lands  or  any  lands  adjoiair: 
thereto,  to  bore,  dig,  cut,  embank  and  to  remove  or  lay,  and  also  to  use,  work  a:: 
manufacture  any  earth,  stone,  rubbish,  trees,  gravel  or  sand  or  any  other  matter  < 
things  which  may  be  dug  or  obtained  thereon  or  otherwise,  in  the  execution  of  ac^ci 
the  powers  of  this  Act,  and  which  may  be  proper  or  necessary  for  making,  maintaiEi2?» 
altering,  repairing  or  using  the  said  Rail-way  and  other  works  by  this  Act  authori?:^ 
or  which  may  obstruct  the  making,  maintaining,  altering,  repairing,  or  using  the  ssrt 
respectively,  according  to  the  true  intent  and  meaning  of  this  Act,  and  also  for  tic 
purposes  and  according  to  the  provisions  and  restrictions  of  this  Act,  to  make  or  c*'^' 
struct  such  inclined  planeSi  tunnels,  embankments,  aqueducts,  bridges,  road^  ^V 
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passages,  conduits,  drains,  piers,  arches,  ctrttiiigs  and  fences,  as  the  said  Company  shall 
think  proper,  and  to  make  arains  or  conduits  into,  thi'ottgh  or  under  anj  landis  adjoining 
the  said  Rail-way,  for  the  purpose  of  conveying  t^ater  from  or  to  the  said  Rail-road ; 
and  also  in  or  upon  the  said  Rail-way  ot  any  landts  adjoining  or  near  thereto,  to  erect 
and  make  such  toll  and  other  houses,  warehouses,  yards,  statidhd,  engines  and  other 
works  and  conveniences  connected  with  the  said  Rail-road^  as  the  said  Company  shall 
think  proper,  and  also  from  time  to  tinle  to  after,  repair,  or  discotitintte  the  hefore  \ 

mentionea  works,  or  any  of  them,  and  fo  substitute  others  in  their  Ste^,  and  generally 
to  do  and  execute  all  othei^  matters  and  things  necessary  or  convenient  for  constructing, 
maintaining,  altering  or  repairing  and  using  the  said  Ratil-way  or  other  works  by  this 
Act  authorized,  they,  th6  said  Company,  their  agents  and  Workmen  doing  as  little 
damage  as  may  be  in  the  exectition  of  the  several  powers  to  them  hereby  granted,  and  ??^^^^**°  ^ 
the  said  Company  making  Ml  satisfaction  in  manner  hereinafter  mentioned  to  all  per- 
sons and  corporations  interested  in  any  lands  which  shall  be  taken,  used,  or  injured, 
and  for  all  damages  to  be  by  thf^m  sustained  in  or  by  the  ex^cuttotr  of  all  or  any  of  the 
powers  hereby  granted,  and  this  Act  shall  be  Silfficieht  to  itidfemiltffy  the  siatid  Company 
and  all  other  persons  for  what  tht^y  o*  aiiy  of  thettif  shaB  do  by  vitfti^  of  th«  powers 
hereby  granted,  subject  however  to  such  restrictions  and  pTotisioris  acs  ate  hereinafter 
mentioned  and  contained. 


IV.  And  be  it  enacted.  That  the  lands  to  be  taken  fbr  the  line  of  the  said  Rail-way  Lands  taken 
shall  not  exceed  thtf ty-three  yards  in  breadth,  except  in  those  places  upon  the  line  of  wly^nof  to" 
such  Rail-way  where  a  greater  breadth  shall  be  jtidged  neceSfeary  for  carriages  to  wait,  exceed  a  cer- 
load  or  unload,  or  to  turn  or  pass  each  other,  or  for  raising  ettbasnkments  for  crossing  e«ept1n  cer- 
valleys  or  low  grounds,  or  for  cnttings,  or  for  the  erection  or  establishment  of  any  fixed  t«n«»efc 
or  permanent  machinery,  toll-house,  warehouse,  wharf  or  other  Erections  and  buildings, 
or  for  the  protection  of  the  said  Rail-road  from  thfe  falling  of  timber  growing  npon  or 
along  the  line  of  the  said  Rail-way,  and  not  in  any  pface  exceeding  ttto  hundred  yards 
in  breadth,  except  at  the  terminus  of  the  said  Rail-Way,  and  at  each  of  such  termini  not 
exceeding  three  hundred  yards  square,  unless  with  the  previous  consent  in  Writing  of 
the  owners  or  occupiers  of  any  land  lirhich  the  said  Company  shall  be  desirous  of  appro- 
priating to  the  obtaining  of  gte^ter  space:  Provided  atlways,  that  nothing  in  this  Act  Proviso: com- 
contained  shall  prevent  the  said  Company  from  purchasing,  having,  holding,  using  and  SoMcS*Jf  ^^ 
enjoying  of  any  estate  or  interest ;  bttt  they  arie  hereby  authorized  from  time  to  time,  ^^^"j^" 
to  purchase,  have,  hold,  take,  receive,  use  and  enjoy  withont  the  line  of  the  said  Rail-  hoW^Tcrrcai 
wray,  either  at  the  termini  or  at  any  of  the  stations  of  the  said  Rail-way,  or  along  the  Pfope^y. 
line  af  the  said  Rail-road,  any  lands,  tenements  and  hereditaments  which  it  shall  please 
tier  Majesty,  Her  Heirs  and  Successor's  to  give,  grant,  sell  and  convey,  or  which  any 
)erson  or  persons,  body  or  bodies  politic,  corporations,  aggregate  or  sole,  shall  give, 
jrant,  sell  or  convey  unto  and  to  the  use  of,  or  in  trust  for  the  said  Company,  their 
luccessors  and  assigns ;  so  as  the  aggregate  quantity  of  such  lands  so  held  shall  not  Extent  limited, 
exceed  five  hundred  thousand  acres,  ana  it  shall  and  may  be  lawful  for  the  said  Com- 
pany from  time  to  time,  by  deed  of  bargain  and  sate,  or  otherwise,  to  grant,  bargain, 
ell  and  convey  any  of  siich  lands:  Provided  always,  that  it  shall  not  be  lawftil  for  the  Proviso:  time 
aid  Company  to  retain  in  their  possession,  tise  and  enjoyment,  or  to  purchase,  have,  2fi^e''^jl^^^^ 
lold,  take,  receive,  use  or  enjoy  any  sU(5Ji  lands  vfr'ithout  the  line  of  the  said  Rail-way 
itherwise  than  for  the  better  and  moi         '        *^         "  *  •  .  .  ,  ^  _.^_.      x, 

aid  Rail- way  and  other  works  herebj 
nd  after  the  completion  of  the  said , 
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any  8\X(i\i  lands  vfr'ithout  the  hne  of  the  said  Rail-way 

mote  -effectually  repairing,  maintaining  and  using  the 

jrebj^  ^  uotiA^^f  after  the  expiration  of  ten  years  from 

lid  hfh^^^^gd :  And  provided  also,  that  nothing  in  this 
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Act  contained  shall  prevent  the  said  Company,  under  the  seal  of  the  said  Companj, 
from  granting,  conveying  and  assuring,  but  they  are  hereby  authorized  to  grant,  conrej 
and  assure  any  of  such  lands,  without  the  line  of  the  said  Rail-way  and  not  necessaiy 
to  be  used  therewith,  or  with  the  other  works  hereby  authorized  unto  and  to  the  use  of 
the  several  and  respective  members  of  the  said  Company,  in  proportion  to  the  shares 
respectively  held  by  them,  in  such  manner  as^ shall  be  regulated  at  a  general  meetiogof 
the  said  Company,  convened  for  the  purpose  of  apportioning  such  lands,  of  the  time 
and  place  of  holding  which  meeting,  at  least  three  months'  notice  shall  be  published  in 
one  or  more  of  the  newspapers  published  in  the  several  Districts  through  which  the 
said  Rail-way  shall  pass,  and  shall  also  be  transmitted  by  post,  by  the  Secretaiy  of  the 
said  Company,  to  the  direction  of  the  several  and  respective  members  of,  and  propria 
tors  of  shares  in  the  said  Company,  at  least  four  months  before  the  day  appointed  for 
holding  any  such  meeting. 

V.  And  be  it  enacted,  That  for  the  purposes  of  this  Act,  the  said  Company  shall 
and  may  by  some  sworn  Land  Surveyor  in  the  Province,  and  by  an  Engineer  by  them 
to  be  appointed,  cause  to  be  taken  and  made  surveys  and  levels  of  the  said  lands  throu^ 
which  the  said  intended  Rail-way  is  to  be  carried,  together  with  a  map  or  plan  of  such 
intended  Rail-road,  and  the  course  and  direction  thereof,  and  of  the  said  lands  throagh 
which  the  same  is  to  pass,  and  also  a  book  of  reference  of  the  said  Rail-way,  in  which 
shall  be  set  forth  a  description  of  the  said  several  lands,  and  the  names  of  the  owners, occu- 
piers and  proprietors  thereoi^  so  far  as  the  same  can  be  ascertained,  and  in  which  shall 
be  contained  eVery  thing  that  is  necessary  for  the  right  understanding  of  such  map  or 
plan,  copies  of  which  said  map  or  plan  and  book  of  reference  shall,  on  the  completion 
of  such  survey,  map  and  book  of  reference,  be  deposited  by  the  said  Company,  in  the 
offices  of  the  respective  Clerks  of  the  Peace  for  the  several  Districts  through  which  the 
said  Rail-way  or  any  part  thereof  shall  pass,  and  also  in  the  office  of  the  Secretary  of 
the  Province ;  and  all  persons  shall  have  liberty  to  resort  to  such  copies  so  to  be  depo- 
sited as  aforesaid,  and  to  make  extracts  from  or  copies  thereof  as  occasion  shall  reqaire, 
paying  to  the  said  Secretary  of  this  Province,  or  to  the  said  respective  Clerks  of  the 
Peace  at  the  rate  of  six  pence,  current  money  of  this  Province,  for  every  hundred  words, 
and  the  said  copies  of  the  said  map  or  plan  and  book  of  reference  so  deposited,  or  a 
true  copy  or  copies  thereof,  certifiea  hy  the  Secretary  of  the  Province,  or  by  one  of  the 
said  Clerks  of  the  Peace  for  the  said  respective  Districts,  shall  severally  be  and  ther 
are  hereby  declared  to  be  good  evidence  in  the  Courts  of  Law  and  elsewhere. 

SUJmi"t  tS^^      VI.  And  be  it  enacted.  That  in  case  it  shall  be  found  necessary  to  fonn  shafts,  pits 
con»  ruc^  on-  ^^^^  ^^  opcuings  to  or  from  any  tunnel  to  be  made  for  the  purposes  of  this  Act,  itshiU 

be  lawful  for  the  said  Company  to  sink  and  construct  such  shuts,  pits,  eyes  or  openm£$ 

in  such  places  as  the  said  Company  shall  think  necessary. 
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VII.  And  be  it  enacted.  That  when  the  said  Rail-way  shall  be^carried  over  or  acroa? 
any  highway,  otherwise  than  on  a  level,  the  same  shall  be  carried  over  or  across  gi^ 
highway  at  the  expense  of  the  said  Company  by  means  of  a  bridge,  and  the  spaced'* 
the  arch  of  any  such  bridge  shall  be  formed  and  shall  at  all  times  be  kept  and  contisaei 
by  the  said  Company  of  such  breadth  as  to  leave  a  clear  and  open  space  under  every 
such  arch  of  not  less  than  fifteen  feet,  and  of  a  height,  from  the  surface  of  such  public 
highway  to  the  centre  of  such  arch,  of  not  less  than  sixteen  feet,  and  the  descent  oiuler 
any  such  bridge  shall  not  exceed  one  foot  in  thirteen,  and  that  in  all  places  where  ij 
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shall  be  necessary  to  erect,  build  or  make  any  bridge  or  bridges  for  carrying  any  public 
highway  or  carriage  road  over  the  said  Rail-way,  the  ascent  of  every  such  bridge  for 
the  purpose  of  every  such  road,  shall  not  be  more  than  a  foot  in  thirteen  feet,  and  a 
good  and  sufficient  fence  shall  be  made  at  the  expense  of  the  said  Company,  on  each 
side  of  every  such  bridge,  not  less  than  four  feet  above  the  surface  of  such  bridge,  and 
that  in  ail  places  where  the  said  Rail-way  shall  cross  any  public  highway  on  a  level, 
the  ledge  or  flange  of  the  said  Rail-way  for  the  purpose  of  guiding  the  wheels  of  the 
carriages,  shall  not  rise  above  nor  sink  below  the  level  of  such  road  more  than  one  inch ; 
and  that  in  all  such  places  the  said  Company  shall  erect  and  at  all  times  maintain  a 
good  and  sufficient  gate  on  each  side  of  such  Rail-road  where  the  said  public  highway 
shall  communicate  therewith,  which  gates  shall  be  constantly  kept  shut,  except  at  such 
times  as  they  shall  be  requhred  to  be  opened  for  the  use  of  any  person  or  persons  using 
such  public  highway,  and  desiring  to  cross  the  said  Rail-way,  and  every  person  so  using 
the  said  public  highway  and  requiring  the  said  gates  to  be  opened  for  the  purpose  afore- 
said, shall  and  is  hereby  required  to  cause  the  said  gates  and  each  of  them  to  be  shut 
so  soon  as  he  shall  have  used  the  same  respectively  for  the  purpose  aforesaid,  under  the 
penalty  of  one  pound  five  shillings  currency  in  default  thereof  for  every  such  offence, 
to  be  recovered  in  like  manner  as  any  other  penalty  under  this  Act  may  be  recovered : 
Provided  ailways,  and  be  it  enacted,  that  the  said   Company  shall,  at  each  and  every .  ProTiso:  Pre- 
place  where  the  Rail-way  shall  cross  any  highway  on  a  level,  erect  and  keep  up  a  sign-  ^J"^*^°5  Jj^j^^ 
board  stretching  across  the  highway  at  such  height  as  to  leave  sixteen  feet  from  the  uirRBURoid^ 
highway    to  the  lower  edge  of  the  sign-board,  and  having  the  words  "  Rail-way  ^*on\^*^**' 
Crossing"  painted  on  each  side  of  such  sign-board,  in  letters  not  less  than  six  inches  leveL 
in  length ;  and  for  each  and  every  neglect  to  comply  with  the  requirements  of  this  sec- 
tion, the  Company  shall  incur  a  penalty  not  exceeding  twenty-five  shillings  currency. 

VIIL  And  be  it  enacted.  That  after  any  lands  or  tenements  shall  be  set  out  and  as-  Company  my 
certained  in  manner  aforesaid  for  making  and  completing  the  said  Rail-way  and  other  own^^f 
works  and  other  purposes  and  conveniences  hereby  authorized,  it  shall  and  may  be  J^'^^'i^ntL?^ 
lawful  for  all  bodies  politic,  corporate  or  collegiate,  corporations,  aggregate  or  sole,  2^^°   * 
executors  or  administrators,  mortgagees,  and  all  other  trustees  or  persons  whomsoever, 
not  only  for  and  on  behalf  of  themselves,  their  heirs  and  successors,  but  also  for  and 
on  behalf  of  those  whom  they  represent,  whether  infants,  issue  unborn,  lunatics,  idiots, 
femes-covert^  mortgagees,  cestuique  trustent^  or  other  person  or  persons  who  are  or 
shall  be  seized,  possessed  of  or  interested  in  any  lands  or  tenements  which  shall  be 
set  out  and  ascertained  as  aforesaid,  or  any  part  thereof,  to  contract  for  and  to  sell  and 
convey  unto  the  said  Company,  their  successors  and  assigns,  all  or  any  part  of  such 
lands  or  tenements  which  shall  from  time  to  time  be  set  out  and  ascertained  as  afore- 
said ;  and  that  all  contracts,  agreements,  sales,  conveyances  and  assurances  so  to  be  conveyanceg 
made,  shall  be  valid  and  effectual  in  the  law  to  all  intents  and  purposes  whatsoever,  to^^*i»d- 
any  law,  statute,  usage  or  custom  to  the  contrary  thereof  in  any  wise  notwithstanding ; 
and  all  bodies  politic,  corporations,  aggregate  or  sole,  and  all  persons  whomsoever  so 
conveying  as  aforesaid,  are  hereby  indemnified  for  what  he,  she  or  they  or  any  of  them 
shaU  respectively  do  by  virtue  of  or  in  pursuance  of  this  Act ;  and  all  such  contracts,  Muat  be  n- 
agreements,  sales,  conveyances  and  assurances  shall  and  may  be  registered  by  the  said  J^^ll^^ 
Company  in  the  Registry  Offices  of  the  respective  Counties  wherein  such  lands  shall 
respectively  be  situated,  upon  a  memorial  thereof  duly  executed  by  any  of  the  grantors 
named  therein  respectively,  or  by  the  Secretary  of  the  said  Company  in  the  name  of, 
and  on  behalf  of,  and  under  the  seal  of  the  said  Company,  in  like  manner  as  any  other 
conveyances  of  land  may  by  law  be  registered. 
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IX.  And  be  it  enacted,  That  it  shall  and  may  b6  lawfol  for  the  said  Company  to 
apply  to  the  seviefai  otirners  and  ot^cupiers  of  the  lands  and  tenements  and  heredita- 
ments through  which  the  said  Rail-way  is  intended  to  be  carried,  and  to  agree  with  sucli 
owners  or  occupiers  respectively  touching  the  coitapensation  to  be  paid  to  them  by  the 
said  Company  lor  the  purposes  of  the  said  Rail-wsrf  and  other  works,  and  for  the  res- 
pective damages  of  such  owners  and  occupiers ;  aim  in  c^se  of  (fisagreemtent  between 
the  said  Company  and  the  said  owners  or  occupiers,  or  any  of  them,  or  in  case  of  tlie 
said  Company  being  unable  to  as(iertain  who  is  or  are  the  owner  or  owners  of  anjdf 
such  lands,  or  in  case  of  the  absence  of  any  of  such  owners,  or  in  case  of  any  sueli 
owners  or  persons  interested  in  such  lands  being  fimes-c&verty  infants,  idiots,  luna- 
tics of  unsound  mind,  or  for  any  reason  incapable  of  contracting  with  the  said  Com- 
pany, or  of  conrejring  and  assuring  such  lands  to  tJie  said  Company,  or  of  releasing 
the  said  Conipaaiy  from  all  claims  for  siich  damage,  thein  and  in  any  of  sfuch  cases  it 
shall  and  may  be  lawful  for  the  said  Company  to  dq)bsit  such  sum  as  they  shall  be 
willing  to  give  for  sutth  lands  and  damages  in  the  Cfotiit  Of  Chancy,  together  with 
srx  months'  interest  thereon,  in  such  manner  as  the  said  Cdtart  shall,  upon  the  motion  of 
the  said  Company,  direct,  fo^  the  benefit  of  all  persons,  bodies  corporate,  6r  comrnn- 
nities  interested  m  any  of  such  lands,  tenements  or  heredft anfeilts,  that  shall  or  may 
be  required  by  the  said  Company,  ftnd  shall  by  the  said  Company  be  taken  6t  affected 
or  prejudiced  by  the  execution  of  any  of  the  poweW  hereby  granted ;  and  immediately 
upon  the  payment  or  tender  of  such  sum  or  stims  as  shall  be  contracted  or  agre^ 
upon  between  the  said  Company  ittd  the  several  partieiJ  interested  in  any  of  such  lands, 
and  upon  payment  of  suth  sum  or  suriis  in  respect  of  any  such  laiids  into  the  Coart  of 
Chancery  as  aforesaid,  then  such  lands,  tetiements,  h^reditafments  and  premises  respec- 
tively may  be  immediately  entered  upon  and  taken  possession  of  by  the  said  Comfwrny, 
and  shall  be  and  become  vested  in  the  said  Company,  and  applied  to  the  purpose  of 
making,  maintaining  and  repairing  the  said  Rail-road  and  other  Works  and  conre- 
niences  thereto  appertaining. 

X.  And  be  jit  enacted,  That  upon  such  payment  being  made  into  tne  Court  of 
Chancery  as  aforesaid,  it  shall  be  the  duty  of  the  said  Company  to  cause  a  notice  to 
be  published  for  three  months  in  some  newspaper  published  in  the  District  in  which 
such  respective  pieces  of  land  lie,  or  in  case  of  there  being  no  newspapei*  published  in 
any  of  such  Districts,  then  such  notice  shall  be  published  in  some  newspaper  published 
in  one  of  the  Districts  adjoining  the  District  in  virhich  such  lands  shall  lie ;  and  sncb 
notice  shafl  state  the  amount  paid  into  th^  said  Court  of  Chancery,  and  the  partrcnlsr 
piece  or  parcel  of  land  in  respect  of  v(rhich  such  amount  rs  so  paid ;  and  it  shall  and 
may  be  lawful  for  the  owners  or  occupier*  of  such  respective  Iknds,  tenements  and 
hereditaments,  or  any  of  the  persons  interested  therein,  to  summon  the  said  Compasr 
at  any  time  within  twelve  months  from  the  first  publication  of  such  notice  to  appear 
before  the  Chairman  of  the  General  Quarter  Sessions  of  the  Peace  at  the  then  next 
Court  of  General  Quarter  Sessions  to  be  heM  in  the  District  vfrhere  such  respective 
pieces  or  parcels  of  land  shall  lie ;  and  the  said  cotnplainant  and  the  said  Compasjmar 
thereupon  severally  and  respectively  nominate  and  appoint  any  two  Justices  of  ti? 
Peace  in  and  for  such  District,  who,  together  with  such  Chairman,  may  enter  npca 
and  view  the  place  or  places  in  question,  and  shall  take  dow'n  in  writing  the  evidence 
upon  oath  of  such  persons  as  may  be  brought  before  them  to  rfvi  evidence  touching  the 
mattet^  in  controversy,  Which  oaths  the  said  Chairman  is  hereby  anfliorized'and  required 
to  admtinistet ;  and  the  s&id  Chairman  atid  two  JtiStic^ii  sb  n^p^dnted  a^  foresaid, 

are 
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are  hereby  authorized  jto  a^aes?  swd  ascertain  (he  soja  or  ipwaa  of  inoziey  ]to  be  paid 
by  the  said  Company  for  the  purchase  of  the  said  respective  pieces  of  land  and 
damages ;  and  shall,  in  estiinating  the  value  of  such  respective  pieces  of  land  and  the  Enhanced 
amount  of  such  damages^  tak^  into  consideration  any  damage  or  inconvenience  as  well  Lids  to  be 
as  any  advantage  or  convenience  which  jnqy  accrue  or  arise  to  the  respective  owners  coMidewd. 
and  occupiers  of  or  persons  interested  in  such  respective  pieces  of  land ;  and  the  deci-  Decision  to 
sion  of  the  s^d  Chairman  and  Justices,  or  a  majority  of  them,  shall  be  final  and  con-  ^^  ^^^' 
elusive  between  all  parties  whomsoever ;  and  in  the  event  of  the  amount  so  assessed  or  As  tococta. 
ascertained  as  the  purchase  money  and  damage  in  respect  of  such  respective  pieces  or 
parcels  of  land  being  the  same  as  or  less  than  the  aipaount  paid  into  the  said  Court  of 
Chancery  in  respect  thereof,  then  the  costs  of  the  said  Company  incidental  to  such 
enquiry  shall  be  deducted  and  paid  out  of  the  said  sum  ^  paid  into  the  said  Court  of 
Chancery ;  but  in  case  the  amount  so  assessed  or  ascertained  shall  be  greater  than  the 
sum  so  paid  into  the  said  Court  ip  respect  of  such  respective  pieces  of  land,  it  shall 
and  may  be  lawful  for  the  said  Chairman  to  issue  his  warrant  directed  to  the  Sheriff 
of  any  of  the  Districts  through  which  such  Bail- way  shall  pass,  requiring  him  to  make 
the  excess  of  such  amount  so  assessed  over  and  above  the  sum  so  paid  into  the  said 
Court  of  Chancery^  together  with  the  costs  attending  the  said  enquiry  out  of  the  goods, 
chattels  and  effects  of  the  said  Company ;  and  the  said  Chairman  i^  hereby  authorized 
to  tax  the  costs  of  both  parties  attending  and  incidental  to  the  said  enquiry:  Provided  Proviso m  to 
always,  that  no  greater  fees  or  disbursenxents  shall  be  allowed  than  are  allowed  upon  ^^^* 
proceedings  in  the  said  Court  of  General  Quarter  Sessions ;  And  prx)vided  also,  that  Proviso  m  to 
the  said  Chairman  shall  be  entitled  to  tax  and  allow  to  himself  and  each  of  the  said  f^^.^*^  ^ 
Justices  the  sum  of  thirty  shillings  for  every  day  during  which  they  shall  be  engaged 
in  such  enquiry ;  and  the  evidence  taken  upon  such  enquiry^  together  with  the  judg-  Evidence  to  be 
ment  or  decision  given  thereon,  shall  be  filed  of  record  in  the  said  Court  of  General  ^^^^^^ 
Quarter  Sessions  of  the  Peace,  and  the  decision  of  the  said  Chairman  and  Justices,  or 
of  the  majority  of  them,  shall  be  certified  bv  the  said  Chairman,  upder  the  hand  and 
seal  of  the  said  Court  of  Chancery,  and  filed  of  record  in  the  said  Court  of  Chancery. 

XI.  And  be  it  enacted.  That  tfie  said  Company  shall  and  they  are  hereby  required,  company  to 
at  their  own  expense,  after  any  lands  shall  be  talfen  and  used  for  the  purposes  of  the  ^  ^^te 
said  Rail-way  and  other  works,  to  separate  the  same  and  to  keep  the  sam^e  constantly  from  Unds  ad- 
separated  from  the  lands  adjoining  to  the  said  Rail-way  and  other  works,  with  good  and  Stohw,  fencw, 
sufficient  posts,  rails,  hedges,  ditches,  mounds  or  other  fences,  in  case  the  owners  of  ^^ 
such  lands  adjoining  to  such  Rail-road  or  other  work;s,  or  any  of  them  rei^ctively, 
shall  at  any  time  desire  the  same  to  be  fenced  off,  or  in  case  the  said  Compauy  ^all 
think  proper  to  fence  off  the  same ;  and  in  case  the  lands  on  either  side  of  the  said  Cromnn,  &e. 
Rail-way  shall  be  owned  or  occupied  by  the  same  person,  then  to  enable  such  person,  jn^iu^'^^ 
his  or  her  servants  and  workmen  to  cross  the  said  Rail-way,  the  said  Company  shall   cues, 
make  and  maintain  all  necessary  gates  and  stiles  in  aU  such  fences  to  be  made  as 
aforesaid,  all  such  gates  being  made  to  open  towards  such  lands  and  not  towards  such 
Rail-road,  and  also  all  such  bridges,  arches  or  culverts  as  shall  be  necessary  for  the 
more  commodious  communication  between  the  said  lands  on  either  side  of  the  said 
Rail-road :  Provided  always,  that  the  power  to  cause  such  gates,  stiles,  bridges,  arches  Pn^iBo. 
and  culverts  to  be  erected  at  the  exponge  of  the  said  Company,  shall  cease  after  the 
expiration  of  two  years  from  and  alt^y  the  completion  of  the  ssUd  Rail-way  ;  And  Proviso  as  to 
provided  also,  and  be  it  enacted,  that  k  ^v^ry  case  in  which  the  owner  of  any  lands,  or  XSSi*bwiw 
other  person  or  persons  by  this  4ct^\f^oji2ed  und  capacitated  to  convey,  shall  in  taincwoi. 
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their  arrangements  with  the  said  Company  have  received  or  agreed  to  receive  com* 
peusation  for  gates,  stiles,  bridges,  arches  or  culverts,  instead  of  the  same  beiii; 
erected  or  found  by  the  said  Company,  for  the  purpose  of  facilitating  the  pa8sa<:e  lo 
or  from  either  side  of  the  land  severed  or  divided  by  the  said  Rail- way,  it  shaUDo: 
be  lawful  for  any  such  owner,  or  those  claiming  under  him,  to  pass,  and  they  shall  eier 
be  prevented  from  passing  or  crossing  the  said  Rail-way  from  one  part  totheotlie: 
part  of  their  lands  so  severed  and  divided,  otherwise  than  by  a  gate,  stile,  bridge,  arcii 
or  culvert  to  be  erected  and  maintained  at  the  charge  of  such  owners,  uoder  th 
inspection  and  direction  of  and  according  to  plans  and  specifications  to  be  furnisU 
or  approved  by  the  Engineer  of  the  said  Company. 

XII.  And  be  it  enacted.  That  if  any  person  shall  by  any*means  or  in  any  manner  or 
way  whatsoever,  obstruct  or  interrupt  the  free  use  of  the  said  Rail-way  or  thecarriajes, 
engines  or  other  works  incidental  or  relative  thereto,  or  connected  therewith,  suet 
person  shall,  for  every  such  offence,  incur  a  forfeiture  or  penalty  of  not  less  than  one 
pound  five  shillings,  nor  exceeding  ten  pounds,  one-half  of  which  penalty  and  forfeiture 
(to  be  recovered  at  the  Court  of  General  Quarter  Sessions  of  the  Peace  of  the  District 
wherein  the  offence  shall  be  committed,)  shall  go  to  the  prosecutor  or  inforaer,  and 
the  other  half  to  the  said  Company. 

tioni?^^  XIII.  And  be  it  enacted,  That  all  suits  for  indemnity  for  any  damage  or  iDJary  sns- 

dem^ry  ander  taiucd  by  rcasou  of  the  powers  and  authority  given  by  this  Act  shall  be  made  witlut 
mide^iuhhi*^  six  Calendar  months  next  after  the  time  of  such  supposed  damage  sustained,  or  in  case 
eeitaintime.     there  shall  be  a  continuation  of  damage,  then  within  six  calendar  months  nextaftertiie 
doing  or  committing  such  damage  shall  cease,  and  not  afterwards. 

PanUhmentof      XIV.  And  be  it  euactcd.    That    if  any  person  or    persons  shall  wilfully  d 
K^Slnor  '  nialiciously,  and  to  the  prejydice  of  the  said  Rail-way  authorized  to  be  made  by  this 
d^SSl^gfh?   ^^''  break,  throw  down,  damage  or  destroy  the  same,  or  any  part  thereof,  or  any  of  the 
RaU-way,  Ac   houscs,  warchouses,  toll-houses,  watch-houses,  weigh-beams,  cranes,  carriages,  vessek 
engines,  inclined  planes,  machines,  or  other  works  or  devices,  incidental  and  relative 
thereto  or  connected  therewith,  or  do  any  other  wilful  hurt  or  mischief,  or  wilfully  o' 
maliciously  obstruct  or  interrupt  the  free  use  of  the  said  Rail-road,  vessels,  or  worLsor 
shall  obstruct,  hinder  or  prevent  the  carrying  on,  completing,  supporting  and  maintain- 
ing the  said  intended  Rail-way,  vessels  or  works,  such  person  or  persons  shall  be 
adjudged  guilty  of  a  misdemeanor,  and  the  Court  by  and  before  whom  such  person  or 
persons  shall  be  tried  and  convicted  shall  have  power  and  authority  to  cau^e  such  p 
son  or  persons  to  be  punished  in  like  manner  as  persons  convicted  of  a  misdemeanor 
are  directed  to  be  punished  by  the  laws  in  force  in  this  Province,  or  in  mii¥''^' 
thereof  to  award  such  sentence  as  the  law  directs  in  cases  of  simple  larceny,  ^  ^' 
such  Court  shall  seem  fitting. 

XV.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  said  CoropaB.^^ 
Proprietors  and  their  successors,  to  raise  and  contribute  among  themselves,  in  sm^^ 
portions  as  to  them  shall  seem  meet  and  convenient,  a  competent  sum  of  money  ^j* 
carrying  into  effect  the  purposes  of  this  Act;  Provided  always,  that  the  suins^^ 
raised  shall  not  exceed  the  sum  of  seven  hundred  and  fifty  thousand  pounds,  curre  ^ 
of  this  Province,  in  the  whole,  except  as  hereinafter  mentioned,  and  that  the  fi"^^ 
divided  into  shares  at  a  price  of  twenty-five  pounds,  currency  aforesaid,  p^^  [^ 


Company  to 
contnbute 
among  thorn- 
selvet  the  ne- 
cessary sums. 
Proviso: 
Capital  limited, 
ana  divided  in« 
to  shares  of 
jSS6each. 


1847. 


W  &  llo  VICTORIiE,  CAP.  133. 


2107 


which  shares  shall  be  regarded  as  personal  estate  and  transferable  as  such^  and  the  Oidnrof 
money  so  to  be  raised  is  hereby  directed  and  appointed  to  be  laid  out  and  applied  in  cl5Sa/°*^ 
the  first  place  for  and  towards  the  payment,  discharge  and  satisfaction  of  all  fees  and 
disbursements  for  obtaining  and  passing  this  Act,  and  for  making  the  surveys,  plans 
and  estimates  incident  thereto,  and  all  other  expenses  relating  thereunto  and 
all  the  rest,  residue  and  remainder  of  such  money  for  and  towards  making,  completing 
and  maintaining  the  said  Rail-way  and  other  the  purposes  of  this  Act,  and  to  no  other 
use,  intent  or  purpose  whatever. 


XVI.  And  be  it  enacted,  That  until  the  first  meeting  of  Shareholders,  as  hereinafter 
mentioned,  the  said  Honorable  Henry  John  Boulton,  the  Honorable  Adam  Fergusson, 
John  Cameron,  Alexander  M.   Clark,  William  Clarke,   Adam  Johnston  Fergusson, 
Thomas  Gait,  John  Gait,  William  Charles  Gwynne,  John  Wellington  Gveynne,  George 
Herrick,  Samuel  Peters  Jarvis,  William  Botford  Jarvis,  John  Macdonell,  Joseph  C. 
Morrison,  and  Alexander  D.  Fordyce,  shall  be  the  first  Directors  of  the  said  Company, 
five  of  whom  shall  form  a  quorum,  and  be  competent  to  exercise  the  hereby  power 
vested  in  them,  and  shall  be  and  ^re  hereby  empowered  and  authorized  to  issue  shares 
in  the  Capital  Stock  of  the  said  Company,  in  such  manner  as  ilhey  o:  tne  survivors  of 
them  shall  think  fit,  and  to  such  persons,  bodies  politic,  corporations,  aggregate  or  sole, 
as  may  be  desirous  of  becoming  Shareholders  in  the  said  Company,  and  shall  and  mav 
purchase,  have,  hold,  and  take  to  and  for  the  use  of  the  said  Company,  all  lands  which 
by  this  Act  the  said  Company  is  authorized  to  purchase,  have,  hold,  take  and  enjoy, 
and  they  or  the  survivors  of  them,  and  all  subsequent  Directors  of  the  said  Company, 
shall  have  power  and  authority  to  establish  and  have  a  place  of  busin**!3s  or  oflice  in 
the  City  of  London,  in  England,  and  to  open  Books  of  Subscription  im  London  for  the 
Stock  of  the  said  Corporation,  to  receive  their  subscriptions  to  the  sai^  stock,  so  to  be 
subscribed  for  in  London  aforesaid,  and  which  stock  may  be  known  and  distinguished 
as  the  "  English  Stock,"  to  make  the  said  stock  transferable  in  London  aforesaid,  and 
to  make  all  Instalments  called  thereon,  and   Dividends   declared   thereon   payable  in 
London  aforesaid,  all  in  sterling  money  of  Great  Britain,  and  that  eight  pounds,  four 
shillings  and  four  pence  half  penny,  sterling,  shall  for  the  purpose  of  this  Act  be  held 
and  taken  to  be,  and  be  equal  to  ten  pounds  currency,  and  all  instalments  to  be  called 
for  on  the  stock  so  subscribed  for  in  London  aforesaid,  or  dividends  to  be  paid  on  the 
same,  shall  be  paid  in  the  relative  proportion  aforesaid ;  and  the  said  Directors  shall 
also  have  power  to  name  one  or  more  Agents  or  Commissioners  in  London  aforesaid 
for  all  the  purposes  aforesaid,  and  to  allow  to  such  Agents  or  Commissioners  a  reason- 
able remuneration  for  his  or  their  services,  and  all  other  necessary  expenses  of  the  said  * 
office ;  and  it  shall  also  be  competent  for  the  said  Directors  to  make  all  such  Rules  and 
Regulations,  and  to  prescribe  all  such  forms  as  to  them  may  seem  meet  for  the  better 
and  more  satisfactorily  managing  and  conducting  the  affairs  and  business  of  the  said 
Corporation  in  London  aforesaid,  and  for  distinguishing  the  said  English  Stock  from 
the  stock  subscribed  for  in  this  Province,  and  for  all  other  purposes,  for  facilitating  and 
rendering  effectual  the  subscription  for  and  transfer  of  and  payments  upon  the  said 
English  Stock:  Provided  always,  that  the  said  Directors  may  make  By-laws  pre^ 
scribing  the  mode  in  which  any  shares  of  the  English  Stock  may  be  made  shares  in 
the  Canadian  Stock,  or  any  shares  of  Canadian  Stock  may  be  made  shares  in  the 
English  Stock,  and  shall  have  power  to  enter  into  such  arrangement  as  to  them  shall 
seem  fit  for  the  purpose  of  uniting  with  any  persons  or  person  now  formed,  or  which 
hereafter  may  be  formed  in  the  United  Kingdom,  into  a  joint  Stock  Company  or 
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SS^th"**^  Association,  as  also  wilh  the  City  of  Toronto  and  Lake  Huron  Rail-Road  Ck)inpany,for 
other  MMcia-  the  purposd  of  promoting  and  advancing  the  objects  of  this  Act,  and  of  the  Actiocoi- 
*'^-  porating  the  said  City  of  Toronto  and  Lake  Huron  Rail-Road  Company. 

If  thusam  XVIL  And  be  it  enacted,  That  in  case  the  said  sum  of  seven  hundred  and  filly  thou- 

fuffidentfthe  ^^^^  pouuds,  hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for  fie 
Company  may  purposes  of  this  Act,  then  and  in  such  case  it  shall  be  lawful  for  the  said  CompaDyto 
M^^  "  ^'  raise  and  contribute  amongst  themselves,  in  manner  and  form  aforesaid,  and  in  l\A 
shares  and  proportions  as  to  them  shall  seem  meet,  or  by  the  admission  of  new  sub- 
scribers^  a  further  or  other  sum  of  money  for  completing  and  perfecting  the  said  intended 
Rail-way  and  other  works  or  conveniences  incidental  or  relative  thereto,  or  berebj 
authorized,  not  exceeding  the  sum  of  two  hundred  and  fifty  thousand  pounds,  currency 
aforesaid ;  and  every  subscriber  towards  raising  such  further  or  other  sum  of  money 
shall  be  proprietor  in  the  said  undertaking,  and  have  a  like  right  of  voting  in  te&feci 
of  his,  her  or  their  shares  in  the  said  additional  sum  so  to  be  raised,  and  shall  also  be 
liable  to  such  obligations,  and  stand  interested  in  all  the  profits  and  powers  of  the  sadd 
undertaking,  in  proportion  to  the  sum  he,  she  or  they  shall  or  may  subscribe  thereto, 
as  generally  and  extensively  as  if  such  other  or  further  sum  had  been  originally  raised 
as  a  part  of  the  said  first  sum  of  seven  hundred  and  fifty  thousand  pounds ;  aoy  ihifig 
herein  contained  to  the  contrary  notwithstanding. 

XVIII.  And  be  it  enacted,  That  the  said  Company  may  from  time  to  time  lawfallj 
borrow  either  in  this  Province  or  elsewhere  such  sum  or  sums  of  money,  not  exceeding 
the  sum  of  two  hundred  and  &fty  thousand  pounds  currency,  as  they  may  find  eipe- 
dient,  and  at  such  rate  of  interest  not  exceeding  six  per  cent,  per  annum,  as  they  mj 
think  proper,  and  may  make  the  bonds,  debentures  or  other  securities  they  shall  grant 
for  the  sums  so  borrowed  payable  either  in  currency  or  in  sterling,  and  at  such  place  or 
places  within  or  without  this  Province  as  they  may  deem  advisable,  and  may  mortgage 
or  pledge  the  lands,  tolls,  revenues  and  other  property  of  the  said  Company  for  the  due 
payment  of  the  said  sums  and  the  interest  thereon. 

XIX.  And  be  it  enacted.  That  the  number  of  votes  to  which  each  Proprietor  of 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occasion  when,  in  confonnitj 
to  the  Provisions  of  this  Act,  the  votes  of  the  Members  of  the  said  Company  are  to 
be  given,  shall  be  in  the  proportion  to  the  number  of  shares  held  by  him,  that  is  to  sav: 
one  vote  for  each  share  less  than  fifty:  Provided  always,  that  no  one  Proprietor  as 
aforesaid,  shall  have  more  than  fifty  votes ;  and  all  Proprietors  of  shares  whether  re* 
sident  in  this  Province,  or  elsewhere,  may  vote  by  proxy,  if  he,  she  or  they  shall  see  fit, 
provided  that  such  proxy  do  produce  from  his  constituent  or  constituents  an  appoiQt- 
ment  in  writing,  in  the  words  or  to  the  effect  following,  that  is  to  say : 

"I  of  one  of  the  Proprietors  of  the  Toronto  ani 

**  Goderich  Mail-way^  do  hereby  nominate,  constitute  and  appoint 
"  of  to  be  my  proxy,  in  my  name,  and  in  my  absence  to  vot^ff 

''  give  my  assent  or  dissent  to  any  business,  matter  or  thing  relating  to  the  said  uinier- 
**  taking  that  shall  be  mentioned  or  proposed  at  any  meeting  of  the  Proprietors  of  4^ 
<'  said  undertaking,  or  any  of  them,  in  such  manner  ad  he  the  said 
"  shall  think  proper,  according  to  his  opinion  and  judgment,  for  the  benefit  of  the  saiJ 
•*  undertaking,  or  any  thing  appertaining  thereto.  In  vntness  whereof,  1  have  hereurto 
**  set  my  hand  and  seal,  the  day  of  in  the  year  \ 
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And  such  vote  or  votes  by  proxy  ahall  be  as  valid  as  if  such  principal  or  principals  Onesttonsto 
had  voted  in  person ;  and  whatever  question,  election  of  proper  officers,  or  matters  or  mt^^^^r^ 
things  shall  be  proposed,  discussed,  or  considered  in  any  public  meeting  of  the  Fro-  ^o^^* 
prietors  to  be  held  by  virtue  of  this  Act,  shall  be  determined  by  the  majority  of  votes 
and  proxies  then  present  and  so  given  as  aforesaid,  and  all  decisions  and  acts  of  any 
sach  majority  shall  bind  the  said  Company  and  be  deemed  the  decision  and  acts  of  the 
Company. 

XX.  Provided  always,  and  be  it  enacted,  That  no  Proprietor  who  shall  not  be  a  None  but  a 
natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  under  an  S'i^"p^^^{ 
Act  of  the  British  Parliament,  or  an  Act  of  the  Parliament  of  this  Province^  shall  be  or  Treasurer, 
elected  President  or  Treasurer  of  the  said  Company.                       ^ 

XXI.  And  be  it  enacted,  That  no  Shareholder  in  the  said  Company  of  Proprietors  sjjj*^^^y.?^ 
shall  be  in  any  manner  whatsoever  liable  for  or  charged  with  any  debt  or  demand  due  by  limiuwi.*^  ^'^ 
the  said  Company  beyond  the  payment  of  the  extent  of  his,  her  or  their  share  in  the 

Capital  of  the  said  Company  not  paid  up. 

XXII.  And  be  it  enacted.  That  when  and  so  soon  as  shares  to  the  amount  of  one 
hundred  and  fifty  thousand  pounds  in  the  Capital  Stock  of  the  said  Company  shall  be 
taken  in,  and  ten  per  cent,  thereon  shall  have  been  paid  in,  it  shall  be  lawful  for  the 
said  first  Directors  of  the  said  Company,  or  the  survivors  of  them,  to  call  a  Meeting  at 
the  City  of  Toronto,  of  the  holders  of  such  shares,  for  the  purpose  of  electing  Directors : 
Provided  always,  that  if  the  said  first  Directors,  or  the  survivors  of  them,  shall  neglect 
or  omit  to  call  such  meeting,  then  the  same  may  be  called  by  any  ten  of  the  holders  of 
shares  in  the  said  Company,  holding  among  them  at  least  two  hundred  shares ;  And  pro- 
vided always,  that  in  either  case,  public  notice  of  the  time  and  place  of  holding  such 
meeting  shall  be  given  during  one  month  in  two  of  the  newspapers  published  in  the  said 
City  of  Toronto ;  and  at  such  said  General  Meeting  the  Proprietors  assembled,  with  such 
proxies  as  shall  be  present,  shall  choose  thirteen  persons,  being  each  a  Proprietor  of  not 
less  than  twenty  shares  in  the  said  undertaking,  to  be  Directors  of  the  said  Company, 
in  such  manner  as  is  hereinafter  directed,  and  shall  also  proceed  to  pass  such  Rules  and 
Regulations  and  By-Laws  as  shall  seem  to  them  fit,  provided  they  be  not  inconsistent 
with  this  Act. 

XXIII.  And  be  it  enacted.  That  the  Directors  so  elected  (or  those  appointed  in  their 
stead  in  case  of  vacancy)  shall  remain  in  office  until  the  first  Monday  in  the  month  of 
June  next  following ;  and  that  on  the  said  first  Monday  in  June,  and  on  the  first  Monday 
in  June,  in  each  year  thereafter,  or  on  such  other  day  as  shall  be  appointed  by  any  By- 
law, an  Annual  General  Meeting  of  the  said  Proprietors  shall  be  held  at  the  Office  of 
the  Company  for  the  time  being,  to  choose  Directors  in  the  room  of  those  whose  ofiice 
may  at  that  time  become  vacant,  and  generally  to  transact  the  business  of  the  Company ; 
but  if  at  any  time  it  shall  appear  to  any  ten  or  more  of  such  Proprietors  holding  together 
two  hundred  shares  at  least*  that  for  more  effectually  putting  this  Act  in  execution,  a 
Special  General  Meeting  of  Proprietors  is  necessary  to  be  held,  it  shall  be  lawful  for 
such  ten  or  more  of  them  to  cause  fifteen  days'  notice  at  least  to  be  given  thereof  in  two 
public  newspapers  as  aforesaid,  or  in  such  manner  as  the  Company  shall  by  any  By-law 
direct  or  appoint,  specifying  in  such  notice  the  time  and  place,  and  the  reason  and 
intention  of  such  Special  Meeting  respectively ;  and  the  Proprietors  are  hereby  autho- 
rized to  meet  pursuant  to  such  notices,  and  proceed  to  the  execution  of  the  powers  by 
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this  Act  given  them,  with  respect  to  the  matters  so  specified  only;  and  all  such  acts  of 
the  Proprietors,  or  the  majority  of  them,  at  such  Special  Meetings  assembled,  such 
majoritv  not  having  either  as  principals  or  proxies  less  than  two  hundred  shares,  shall  be 
as  valid  to  all  intents  and  purposes  as  if  the  same  were  done  at  annual  meetmgs:  Pro- 
vided always,  that  it  shall  and  may  be  lawful  for  the  said  Directors  in  case  of  the  deaA, 
absence,  resignation  or  removal  of  any  person  elected  a  Director  to  manage  the  affairs 
of  the  said  Company  in  manner  aforesaid,  to  appoint  another  or  others  in  the  room  or 
stead  of  those  of  the  Directors  who  may  die  or  be  absent,  resign,  or  bereraoTedas 
aforesaid ;  any  thing  in  this  Act  to  the  contrary  notwithstanding;  but  if  such  appoiDt- 
ment  be  not  made,  such  death,  absence,  or  resignation  shall  not  invalidate  the  acts  of 
the  remaining  Directors. 

XXIV.  And  be  it  enacted.  That  at  each  of  the  said  Annual  Meetings  of  Proprietors, 
three  of  the  said  thirteen  Directors  shall  retire  in  rotation,  the  order  of  retirement  of 
the  said  first  elected  thirteen  Directors  being  decided  by  lot,  but  the  Directors  then  or 
at  any  subsequent  time  retiring  shall  be  elegible  for  re-election  :  Provided  always,  Ikt 
no  such  retirement  shall  have  effect  unless  the  Proprietors  shall  at  such  Annual  Meetin; 
proceed  to  fill  up  the  vacancies  thus  occurring  in  the  Direction. 

XXV.  And  be  it  enacted.  That  the  Directors  shall,  at  their  first  (or  at  some  other) 
Meeting  after  the  day  appointed  for  the  Annual  General  Meeting  in  each  year,  elect  one 
of  their  number  to  be  President  of  the  said  Company,  who  shall  always  (wh^  pre- 
sent) be  the  Chairman  of,  and  preside  at  all  Meetings  of  the  Directors,  and  shall  hold 
his  office  until  he  shall  cease  to  be  a  Director,  or  until  another  presid^it  shall  be  elecied 
in  his  stead ;  and  the  said  Directors  may,  in  like  manner,  elect  a  Vice-President,  who 
shall  act  as  Chairman  in  the  absence  of  the  President. 

XXVI.  And  be  it  enacted,  That  any  Meeting  of  Ithe  said  Directors,  at  which  not  le^ 
than  five  Directors  shall  be  present,  shall  be  a  Quarumf  and  shall  be  ccMnpetent  to  use 
and  exercise  all  and  any  of  the  powers  hereby  vested  in  the  said  Directors :  Provided 
always,  that  no  one  Director,  though  he  may  be  a  Proprietor  of  many  shares,  shall 
have  more  than  one  vote  at  any  meeting  of  the  Directors,  except  the  President  or 
Vice-President,  when  acting  as  Chairman,  or  any  temporary  Chairman,  who,  in  ca^ 
of  the  absence  of  the  President  and  Vice-President,  may  be  chosen  by  the  Directors 
present,  either  of  whom  when  presiding  at  a  meeting  of  the  Directors  shall,  in  case  ot 
a  division  of  equal  numbers,  have  the  casting  vote,  though  he  may  have  given  one  wte 
before  ;  And  provided  also,  that  such  Directors  shall,  from  time  to  time,  be  subject  to 
the  examination  and  control  bf  the  said  Annual  and  Special  Meetings  of  the  said  Pro- 
prietors as  aforesaid,  and  shall  pay  due  obedience  to  all  By-laws  of  the  Company  and 
to  such  orders  and  directions  in  and  about  the  premises,  as  they  shall  from  time  to  tii&e 
receive  from  the  said  proprietors,  at  such  annual  or  special  meetings ;  such  orders  and 
directions  not  being  contrary  to  any  express  directions  or  provisions  in  this  Act  cob- 
tained :  And  provided  also,  that  the  act  of  any  majoritv  of  a  Quorum  of  the  Directos. 
present  at  any  meeting  regularly  held,  shall  be  deemed  the  act  of  the  Directors. 

XXVII.  Provided  always,  and  be  it  enacted.  That  no  person  holding  any  office,  pU^^ 
or  employment,  or  being  concerned  or  interested  in  any  contract  or  contracts  bb^ 
the  said  Company,  shall  be  capable  of  being  chosen  a  Director  or  of  holding  the  office 
of  Director.  ^^^, 
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XXVIIL  And  be  it  enacted,  That  every  such  Annnal  Meeting  shall  have  power  to 
appoint  not  exceeding  three  Auditors  to  audit  all  accounts  of  money  laid  out  and  dis- 
bursed on  account  of  the  said  undertaking,  by  the  Treasurer,  Receiver  or  Receivers, 
and  other  Officer  or  Officers  to  be  by  the  said  Directors  appointed,  or  by  any  other 
person  or  persons  whatsoever,  employed  by,  or  concerned  for  or  under  them,  in  and 
about  the  said  undertaking ;  and  to  that  end,  the  said  Auditors  shall  have  power  to 
adjourn  themselves  over  from  time  to  time,  and  from  place  to  place  as  shall  be  thought 
convenient  by  them;  and  the  said  Directors  chosen  under  the  authority  of  this 
Act  shall  have  power  from  time  to  time  to  make  such  call  or  calls  of  money  from 
the  Proprietors  of  the  said  Rail-way  and  other  works,  to  defray  the  expense  of,  or  to 
carry  on  the  same,  as  they  from  time  to  time  shall  find  wanting  and  necessary  for  these 
purposes ;  Provided  however,  that  no  call  do  exceed  the  sum  of  two  pounds,  ten  shil- 
lings, current  money  of  this  Province,  for  every  share  of  twenty-five  pounds ;  And 
provided  also,  that  no  calls  be  made  but  at  the  distance  of  at  least  one  calendar  month 
from  each  other ;  And  such  Directors  shall  have  full  power  and  authority  to  direct  and 
manage  all  and  every  the  affairs  of  the  said  Company  as  well  in  contracting  for  and 
purchasing  lands,  rights,  and  materials  for  the  use  of  the  said  Company,  as  in  employ- 
ing, ordering  and  directing  the  work  and  workmen,  and  in  placing  and  removing  under- 
officers,  clerks,  servants  and  agents,  and  in  making  all  contracts  and  bargains  touching 
the  said  undertaking,  and  to  affix  or  authorize  any  person  to  affix  the  Common  Seal  of 
the  Company  to  any  Act,  Deed,  By-laws,  Notice  or  other  document  whatsoever ;  and 
any  such  Act,  Deed,  By-laws,  Notice  or  other  document  bearing  the  Common  Seal  of 
the  Company  and  signed  by  the  President,  Vice-President,  or  any  Director  or  Direc- 
tors, shall  be  deemed  the  act  of  the  Directors  and  of  the  Company,  nor  shall  the 
authority  of  the  signer  of  any  document  purporting  to  be  so  signed  and  sealed,  to  sign 
the  same  and  affix  the  said  Seal  thereto,  be  liable  to  be  called  in  question  by  any  party 
except  the  Company :  and  the  Directors  shall  have  such  other  and  further  powers  as, 
being  vested  in  the  Company  by  this  Act,  shall  be  conferred  upon  the  said  Directors 
by  the  By-laws  of  the  Company. 


Annual  Meet- 
ing may  ap- 
point three 
Auditon  to 
audit  all  ac- 
counts. 


Power  of  the 
Directors  to 
make  caUs. 


Proviso  as  to 
amount  of  any 
calls,  &€. 
And  intervals 
between  calls. 
Other  powers 
of  the  I)irec« 
tors. 


Further  pow- 
ers may  l>c 
conferred. 


XXIX.  And  be  it  enacted.  That  the  owner  or  owners  of  one  or  more  shares  in  the  shareholders 
said  undertaking  shall  pay  his,  her  or  their  shares  and  proportion  of  the  monies  to  be  bound  to  pay 
called  for  as  aforesaid,  to  such  person  or  persons,  and  at  such  time  and  place  as  the  said  ^^"'* 
Directors  shall  from  time  to  time  appoint  and  direct,  of  which  three  weeks'  notice  at 
least  shall  be  given  in  two  newspapers  as  aforesaid,  or  in  such  other  manner  as  the  said 
Proprietors  or  their  successors  shall  by  any  By-law  direct  or  appoint;  and  in  case  such   Forfeiture  for 
person  or  persons  shall  neglect  to  pay  his,  her  or  their  rateable  calls  as  aforesaid,  for  ^^^^ 
the  space  of  two  calendar  months  after  the  time  appointed  tor  the  payment  thereof  as 
aforesaid,  then  he,  she  or  they  shall  forfeit  his,  her  or  their  respective  share  and  shares 
in  the  said  undertaking,  and  all  the  profit  and  benefit  thereof;  all  which  forfeiture  shall 
go  to  the  rest  of  the  Proprietors  of  the  said  undertaking,  their  successors  and  assigns, 
for  the  benefit  of  the  said  Proprietors,  in  proportion  to  their  respective  interests ;  and 
in  every  case  such  calls  shall  be  payable  with  interest  from  the  time  the  same  shall  be 
so  appointed  to  be  paid  until  the  payment  thereof. 


Interest  on 
calls. 


XXX.  Provided  always,  and  be  it  enacted.  That  no  advantage  shall  be  taken  of  the 
forfeiture  of  any  share  or  shares  of  the  said  undertaking,  unless  the  same  shall  be 
declared  to  be  forfeited  at  some  Annual  or  Special  Meetmg  of  the  said  Company,  as- 
sembled after  such  forfeiture  shall  be  incurred ;  and  every  such  forfeiture  shall  be  an 
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indemnification  to  and  for  every  Proprietor  so  forfeiting  against  all  action  and  actions, 
suit  or  prosecutions  whatsoever^  to  be  commenced  or  prosecu  ted  for  any  breach  of 
contract  or  other  agreement  between  such  Proprietor  and  the  other  Proprietors  with 
regard  to  carrying  on  the  said  Rail-way  or  undertaking. 

XXXI.  And  be  it  enacted^  That  the  said  Company  shall  always  have  power  andantbo- 
rity  at  any  General  Meeting  assembled  as  aforesaid,  to  remove  any  person  or  persons 
chosen  upon  such  Board  of  Directors  as  aforesaid,  and  to  elect  others  to  be  Diiectois 
in  the  room  of  those  who  shall  die,  resign  or  be  removed,  and  to  remove  any  other 
Officer  or  Officers  under  them,  and  to  revoke,  alter,  amend  or  change  any  of  the  By- 
laws or  Orders  prescribed  with  regard  to  their  proceedings  amongst  themselves  (the 
method  of  calling  Greneral  Meetings,  and  their  time  and  place  of  assembling,  and  man- 
ner of  voting,  and  of  appointing  Directors,  only,  excepted,)  and  shall  have  power  to  make 
such  new  Rules,  By-laws  and  Orders,  for  the  good  government  of  the  said  Companj 
and  their  servants,  agents  and  workmen,  for  the  good  and  orderly  making,  maiotaimog 
and  using  the  said  Rail-way,  and  all  other  works  connected  therewith,  or  belonging 
thereto,  or  hereby  authorized,  and  for  the  well  governing  of  all  persons  whatsocTer 
travelling  upon  or  using  the  said  Rail-road  and  otiier  works,  or  transporting  any  goods, 
wares,  merchandize  or  other  commodities  thereon,    and  by  such  By-laws  to  impose  and 
inflict  such  fines  or  forfeitures  upon  the  persons  guilty  of  a  breach  of  such  By-laws  or 
Orders,  as  to  such  General  Meeting  shall  seem  meet,  not  exceeding  the  sum  of  Five 
pounds,  current  money  of  this  Province,  for  every  offence  ;  such  fmes  or  forfeitures  to 
be  levied  and  recovered  by  such  ways  and  means  as  are  hereinafter  mentioned;  which 
said  By-laws  and  Orders,  shall  be  put  into  writing  under  the  common  seal  of  the  said 
Company,  and  shall  be  kept  in  the  office  of  the  said  Company,  and  a  printed  orwrittea 
copy  of  so  much  of  them  as  may  relate  to  or  affect  any  party  other  than  members  or 
servants  of  the  Company,  shall  be  affixed  openly  in  all  and  every  of  the  places  where 
Tolls  are  to  be  gathered,  and  in  like  manner  as  often  as  any  change  or  alteration  shall 
be  made  to  the  same ;  and  the  said  By-laws  and  Orders  so  made  and  published  as  afore- 
said, shall  be  binding  upon  and  observed  by  all  parties,  and  shall  be  sufficient  in  any 
Court  of  Law  or  Equity  to  justify  all  persons  who  shall  act  under  the  same ;  and  any 
copy  of  the  said  By-laws,  or  any  of  them,  certified  as  correct  by  the  President  or  some 
person  authorized  by  the  Directors  to  give  such  certificate,  and  bearing  the  commoQ 
seal  of  the  Company,  shall  be  deemed  authentic,  and  shall  be  received  as  evidence  of 
such  By-laws  in  any  Court  without  further  proof. 

XXXII.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  several 
Proprietors  of  the  said  Rail-way  or  undertaking  to  sell  or  dispose  of  his,  her  or  their 
share  or  shares  therein,  subject  to  the  rules  and  conditions  herein  mentioned ;  andevsj 
purchaser  shall  have  a  duplicate  of  the  deed  of  bargain  and  sale  and  conveyance  made 
unto  him  or  her,  and  one  part  of  such  deed,  duly  executed  by  seller  and  purchaser, 
shall  be  delivered  to  the  said  Directors  or  their  Clerk  for  the  time  being,  to  be  filed  ami 
kept  for  the  use  of  the  said  Company,  and  an  entry  thereof  shall  be  made  in  a  booker 
books  to  be  kept  by  the  said  Clerk  for  that  purpose,  for  which  no  more  than  one  M- 
ling  and  three  pence  shall  be  paid,  and  the  said  Clerk  is  hereby  required  to  make  ssch 
entry  accordingly ;  and  until  such  duplicate  of  such  deed  shall  be  so  delivered  to  the 
said  Directors  or  their  Clerk,  and  filed  and  entered  as  above  directed,  such  purchase 
or  purchasers  shall  have  no  part  or  share  of  the  profits  of  the  said  undertaking,  noracy 
interest  for  the  said  share  or  shares,  paid  unto  him,  her  or  them,  nor  any  vote  asaPi^ 
prietor  or  Proprietors, 
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XXXIII.  And  be  it  enacted,  That  the  sale  of  the  said  shares  shall  be  in  the  form  fol-  ^o^  ^^^^ 
lowing,  varying  the  names  and  descriptions  of  the  contracting  parties,  as  the  case  may  |2StdL*^ 
require : 

"  I,  A.  B.,  in  consideration  of  the  sum  of  paid  The  form. 

"  to  me  by  C.  D.,  of  do  hereby  bargain,  sell  and 

"  transfer  to  the  said  C.  D,  share  {or  shares) 

"  of  the  Stock  of  the  Toronto  and  Goderich  Rail-way  Company^  to  hold  to  him  the 
^^  said  G.  D.,  his  executors,  administrators  and  assigns,  subject  to  the  same  rules  and 
^^  orders,  and  on  the  same  conditions  that  I  held  the  same  immediately  before  the  exe- 
<^  cution  hereof.  And  I,  the  said  C.  D.  do  hereby  agree  to  accept  of  the  said 
"  share  {or  shares)  subject  to  the  same  rules,  orders  and  conditions.  Witness  our 
*^  hands  and  seals,  this  day  of 

"  in  the  year  .'* 

Provided  always,  that  no  such  transfer  of  any  share  shall  be  valid  until  all  calls  or  Proriw. 
instalments  then  due  thereon  shall  have  been  paid  up. 

XXXIV.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  said  Directors  may 
Directors,  and  they  are  hereby  authorized  from  time  to  time  to  nominate  and  appoint  a  ^^^t\t  and 
Treasurer  or  Treasurers,  and  a  Clerk  or  Clerks  to  the  said  Company,  taking  such  cierkB,&c, 
security  for  the  due  execution  of  their  respective  offices  as  the  said  Directors  shall 

think  proper ;  and  such  Clerk  shall  in  a  proper  book  or  books  enter  and  keep  a  true  Duty  of  the 
and  perfect  account  of  the  names  and  places  of  abode  of  the  several  Proprietors  of  the  ^*'*'^ 
said  Rail-way  and  other  works,  and  of  the  several  persons  who  shall  from  time  to  time 
become  owners  and  proprietors  of,  or  entitled  to  any  share  or  shares  therein,  and  of  all 
the  other  acts,  proceedings  and  transactions  of  the  said  Company  and  of  the  Directors 
for  the  time  being,  by  virtue  of  and  under  the  authority  of  this  Act 

XXXV.  And  be  it  enacted,|  That  it  shall  and   may  be  lawful  to  and  for  the  said  company 
Company  from  time  to  time,  and  at  all  times  hereafter,  to  ask,  demand,  take  and  Tofig^fo*^*^ 
recover,  to  and  for  their  own  proper  use  and  behoof,  for  all  goods,  wares,  merchandize  goods,  &c., 
and  commodities,  of  whatever  description,  transported  upon  the  said  Rail-way,  such  SfaTi-w'iy^"  ^^ 
Tolls  as  they,  with  the  approbation  of  the  Governor  or  person   administering  the  ^»^h  «^«  con. 
Government  for  the  time  being,  may  deem  expedient ;  which  said  Tolls  shall  be  from  Governor  m 
time  to  time  fixed  and  regulated  by  By-laws  of  the  Company,  or  by  the  Directors  if  CouncU, 
thereunto  authorized  by  the  said  By-laws,  and  shall  be  paid  to  such  person  or  persons,  and 

at  such  place  or  places  near  to  the  said  Rail-way,  in  such  manner  and  under  such  regu- 
lations as  the  said  Company  or  the  said  Directors  shall  direct  and  appoint ;  and  in  How  toiu 
case  of  denial  or  neglect  of  payment  of  any  such  rates  or  dues,  or  any  part  thereof,  on  wvci!S^f  not 
demand,  to  the  person  or  persons  appointed  to  receive  the  same  as  aforesaid,  the  said  *^"^y  P^i<^ 
Company  may  sue  for  and  recover  the  same  in  any  Court  having  competent  jurisdiction, 
or  the  person  or  persons  to  whom  the  said  rates  or  dues  ought  to  be  paid,  may  and  he 
is,   and  they  are  hereby  empowered  to  seize  and  detain  such  goods,  wares  and  mer-  seisureof 
chandize  or  other  commodities,  for  or  in  respect  whereof  such  rates  or  dues  ought  to  *^****^'*  **' 
be  paid,  and  detain  the  same  until  payment  thereof;  and  in  the  meantime  the  said 
goods,  wares,  merchandize  or  other  commodities  shall  be  at  the  risk  of  the  owner  or 
owners  thereof;  and  the  said  Company  or  the  said  Directors  shall  have  full  power,  from  toIi*  may  be 
time  to  time,  at  any  Greneral  Meeting,  with  the  like  approbation  aforesaid,  to  lower  or  lo^^ed  and 
reduce  all  or  any  of  the  said  Tolls,  and  again  to  raise  the  same,  as  often  as  it  shall  be  ^^^"^'^ ' 

deemed 
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Proviso  deemed  necessary  for  the  interests  of  the  said  undertaking :  Provided  always*  that  the 

^amit  mono-  ^^  XoUs  shall  be  at  all  times  charged  equally  to  all  persons  after  the  same  rate  in 
respect  of  all  passengers  and  of  all  goods  or  carriages  of  the  same  description,  and  coa- 
veyed  or  propelled  by  a  like  carriage  or  engine  passing  over  the  same  portion  of  the 
line  of  Rail- way  under  the  same  circumstances,  and  no  reduction  or  advance  in  any  such 
Tolls  shall  be  made  directly  or  indirectly  in  favor  of  or  against  any  particular  Company, 
person  or  party  travelling  upon  or  using  the'Rail-wav,  or  so  as  collusively  or  unfairly 
to  create  a  monopoly  either  in  the  hands  of  the  said  Company  or  of  any  other  Com- 
pany, person  or  party. 

'''  XXXVL  And  in  order  to  ascertain  the  amount  of  the  clear  profits  of  the  said  under- 
taking— Be  it  enacted*  That  the  said  Company,  or  the  Directors  of  the  said  Company, 
shall  and  they  are  hereby  required  to.  cause  a  true,  exact  and  particular  account 
to  be  kept  and  annually  made  up  and  balanced  on  the  thirty-first  day  of 
December  in  each  year,  of  the  money  collected  and  received  by  the  ssdd  Com- 
pany, or  by  the  Directors  or  Treasurer  of  the  said  Company,  or  otherwise, 
for  the  use  of  the  said  Company,  by  virtue  of  this  Act,  and  of  the  charges  and 
expenses  attending  the  erecting,  making,  supporting,  maintaining  and  carrying  on  their 
works,  and  of  all  other  receipts  and  expenditure  of  the  said  Company  or  the  said 
Directors  ;  and  at  the  General  Meetings  of  the  Proprietors  of  the  said  undertaking,  to 
be  from  time  to  time  holden  as  aforesaid,  a  dividend  shall  be  made  out  of  the  clear 
profits  of  the  said  undertaking,  unless  such  Meetings  shall  declare  otherwise ;  and  such 
dividend  shall  be  at  and  after  the  rate  of  so  much  per  share  upon  the  several  shares 
held  by  the  proprietors,  in  the  joint  stock  of  the  said  Company,  as  such  meeting  or 
meetings  shall  think  fit  to  appoint  or  determine :  Provided  always,  that  no  dividend  ^ 
be  made  whereby  the  capital  of  the  said  Company  shall  be  in  any  degree  reduced  or 
impaired,  nor  shall  any  dividend  be  paid  in  respect  of  any  share,  after  a  day  appointed 
for  payment  of  any  call  for  money  in  respect  thereof,  until  such  call  shall  have  been 
paid. 

XXXVIT.  Provided  always,  and  be  it  enacted,  That  in  all  cases  where  there  shall  be 
a  fraction  in  the  distance  which  goods,  wares,  iperchandize  or  other  commodities  or 
passengers  shall  be  conveyed  or  transported  on  the  said  Rail-way,  such  fraction  shall, 
in  ascertaining  the  said  rates,  be  deemed  and  considered  as  a  whole  mile,  and  that  in 
all  cases  where  there  shall  be  the  fraction  of  a  ton  in  the  weight  of  any  such  goods, 
wares,  merchandize  or  other  commodities,  a  proportion  of  the  said  rates  shall  be  de- 
manded and  taken  by  the  said  Company  of  proprietors,  to  the  number  of  quarters  of  a 
ton  contained  therein ;  and  in  all  cases  where  there  shall  be  a  fraction  of  a  quarter  of 
a  ton  such  fraction  shall  be  deemed  and  considered  as  a  whole  quarter  of  a  ton. 

Directors  may  XXXVIII.  Providcd  always,  and  be  it  enacted,  That  it  shall  and  may  be  lawM  to 
fo^thec^^e  and  for  the  Directors  of  the  said  Company  from  time  to  time,  with  the  like  approbation 
aforesaid,  to  make  such  regulations^for  ascertaining  and  fixing  the  price  or  sum  or  som 
of  money  to  be  charged  or  taken  for  the  carriage  of  any  parcel  not  exceeding  one 
hundred  and  twenty  pounds  weight  as  aforesaid,  upon  the  said  Rail-way,  or  any  part 
thereof,  as  to  them  shall  seem  fit  and  reasonable ;  and  that  the  said  Company  shall  from 
time  to  time  print  and  stick  up,  or  cause  to  be  printed  and  sttick  up  in  their  office,  and  in 
all  and  every  of  the  places  where  the  Tolls  are  to  be  collected,  in  some  conspicuous 
place  there,  a  printed  board  or  paper  ascertaining  all  the  Tolls  payable  under  ibis  Acu 
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and  particularifiiDg  the  price  or  sum  or  sums  of  money  to  be  charged  or  taken  for  the 
carriage  of  such  parcels  not  ej^ceeding  one  hundred  and  twenty  pounds  weight  as  afore- 
said. 

XXXIX.  Provided  always,  and  be  it  enacted,  That  the  said  Company  shall  at  all  Proviaon  as  to 
times  when  thereunto  required  by  Her  Majesty's  Deputy  Post  Master  General,  the  H^M^^illuf 
Commander  of  the  Forces,  or  any  person  having  the  superintendence  or  command  of  Troops,  &c, 
any  Police  Force,  carry  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces  or 
JMiiitia,  and  all  artillery,  ammunition,  provisions  or  other  stores  for  their  use,  and  all 
Policemen,  Constables,  and  others,  travelling  on  Her  Majesty's  Service,  on  their  said 
Bail- way,  on  such  terms  and  conditions  and  under  such  regulations  as  the  Governor  or 
person  administering  the  Government  shall  in  Council  appoint  and  declare  ;  Provided 
always,  that  any  further  enactments  which  the  Legislature  of  this  Province  may  here- 
after deem  it  expedient  to  make,  with  regard  to  the  ^carriage  of  the  said  Mail  or  Her 
Majesty's  Forces  and  other  persons  and  articles  as  aforesaid,  or  the  rates  to  be  paid  for 
carrying  the  same,  or  in  any  way  respecting  the  use  of  any  Electric  Telegraph,  or  other 
service  to  be  rendered  by  the  Company  to  the  Government,  shall  not  be  deemed  an 
infringement  of  the  privileges  intended  to  be  conferred  by  this  Act 

XL.  And  be  it  enacted.    That  as  soon  as  conveniently  may  be  after  the  said  ^^"^*^^ 
Rail-way  shall  be  completed,  the  said  Company  shall  cause  the  same  to  be  measured,  ^S^  mark^. 
and  stones  or  posts,  with  proper  inscriptions  on  the  sides  thereof  denoting  the  distance, 
to  be  erected  and  for  ever  after  maintained,  at  the  distance  of  every  mile  from  each 
other* 

XLI,  And  be  it  enacted.  That  the  said  Company  shall  and  are  hereby  required  and  ^^™'  *^ 
directed  to  take  sufficient  security,  by  one  or  more  bond  or  bonds,  in  a  sufficient  penal-  collator  t?^ 
ty  or  penalties,  from  their  Treasurer,  Receiver  and  Collectors  for  the  time  being,  of  8*^«  scanty. 
the  monies  to  be  raised  by  virtue  of  this  Act,  for  the  faithful  execution  by  such  Trea- 
surer, Receiver  and  Collectors  of  his  and  their  office  and  offices  respectively. 


XLIL  And  be  it  enacted.  That  the  several  persons  who  shall  subscribe  to  advance 
any  money  for  and  towards  making  and  maintaining  the  said  Rail-way  and  other  works 
connected  therewith  or  hereby  authorized,  and  those  who  shall  accept  of  any  transfer 
of  any  share  or  shares  of  the  Stock  of  the  said  Company,  and  their  several  heirs,  exe- 
cutors, administrators  and  assigns,  or  others  legally  representing  them,  and  having 
lawful  possession  or  control  of  such  share  or  shares,  (all  of  whom  shall  be  deemed 
proprietors  of  sucb  share  or  shares  for  the  purposes  of  this  Section,)  shall  and  they 
are  hereby  required  to  pay  the  sum  or  sums  of  money  by  them  respectively  subscribed, 
or  such  parts  or  portions  thereof  as  shall  from  time  to  time  be  called  for  by  the  said 
Company,  under  and  by  virtue  of  the  powers  and  directions  of  this  Act,  to  such  per- 
Bon  or  persons,  and  at  such  times  and  places  as  shall  be  directed  by  the  said  Company 
or  the  said  Directors  in  manner  before  mentioned ;  and  in  case  any  person  or  persons 
shall  neglect  or  refuse  to  pay  the  same  at  the  time  and  in  the  manner  required  for  that 
purpose,  it  shall  be  lawful  for  the  said  Company  to  sue  for  and  recover  the  same  with 
interest  and  costs  in  any  Court  of  Law  having  competent  jurisdiction ;  and  in  any  such 
action  it  shall  be  sufficient  to  allege  that  the  defendant  is  a  proprietor  of  a  share  (or  of 
any  number  of  shares,  statmg  such  ^m^ber)  in  the  stock  of  the  said  Company ;  that 
certain  sums  of  money  were  duJy  Called  for  upon  such  shsure  or  shares  by  the  said 
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Company,  iinder  the  authority  of  and  in  the  manner  provided  by  this  Act,  and  were 
due  and  payable  at  a  certain  time  or  times,  whereby  an  action  hath  accrued  to  the  said 
Company  to  recover  such  sum  or  sums  with  interest  and  costs ;  and  the  production  of 
the  newspapers  containing  such  calls  shall  be  evidence  that  the  same  were  made  as 
therein  stated ;  and  neither  in  such  action  nor  in  any  other  action,  suit  or  legal  pro- 
ceeding  by  the  Company,  shall  the  election  of  the  Directors  or  the  authority  of  them, 
or  of  any  Attoi^ey  acting  in  the  name  of  the  Company,  be  called  in  question  except 
by  the  Company,  nor  shall  it  in  any  such  case  be  necessary  to  name  the  Directors  or 
any  of  them ;  And  that  in  any  action  which  may  be  brought  by  the  said  Company 
against  any  person  or  persons  for  any  iiijury  to  the  said  Rail-road  or  other  works,  it 
shall  not  be  necessary  for  the  said  Company  to  prove  any  title  to  such  land  or  other 
*  works,  but  merely  that  the  said  land  is  included  in  the  map  of  the  land  set  apan 
for  the  purpose  of  the  said  Rail-way  and  other  works,  so  deposited  as  hereinbefore 
mentioned,  and  that  such  works  are  upon  such  land. 
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XLIII.  And  be  it  enacted,  That  all  fines  and  forfeitures  imposed  by  this  Act,  or 
which  shall  be  lawfully  imposed  by  any  By-law,  to  be  made  in  pursuance  thereof,  (of 
which  By-law,  when-  produced,  all  Justices  are  hereby  required  to  take  notice,)  tiie 
levying  and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein  direct- 
ed,  shall,  upon  proof  of  the  ofience  before  any  one  or  more  Justice  or  Justices  of  the 
Peace  for  any  of  the  Districts  through  which  the  said  Rail-way  shall  pass,  either  by  the 
confession  of  the  party  or  parties,  or  by  the  oath  or  affirmation  of  any  one  credible  wit- 
ness (which  oath  or  affirmation  such  Justice  or  Justices  are  hereby  empowered  and  re- 
quired to  administer  without  fee  or  reward,)  be  levied  by  distress  and  sale  of  the 
oflfender's  goods  and  chattels,  by  Warrant  under  the  hand  and  seal  or  hands  and  seals  of 
such  Justice  or  Justices ;  and  all  such  fines,  forfeitures  or  penalties  by  this  Act  imposed 
or  authorized  to  be  imposed,  the  application  whereof  is  not  hereinbefore  particularly 
directed,  shall  be  paid  into  the  hands  of  the  Treasurer  or  Receiver  of  the  monies  to 
be  raised  by  virtue  of  this  Act,  and  shall  be  applied  and  disposed  of  for  the  use  of 
the  said  Rail-way  or  undertaking,  and  the  overplus  of  the  money  raised  by  such  dis- 
tress and  sale,  after  deducting  the  penalty  and  the  expenses  of  the  levying  and  le 
covering  thereof,  shall  be  rendered  to  the  owner  of  the  goods  so  distrained  and  sold; 
and  for  want  of  sufficient  goods  and  chattels  whereof  to  levy  the  said  penalty  and 
expenses,  the  offisnder  shall  be  sent  to  the  Common  Gaol  for  any  of  such  DistricLs 
there  to  remain  without  bail  or  mainprize  for  such  term,  not  exceeding  one  month,  as 
such  Justice  or  Justices  shall  think  proper,  unless  such  penalty  and  forfeiture  and  ail 
expenses  attending  the  same,  shall  be  sooner  paid  and  satisfied. 

XLIV.  And  be  it  enacted,  That  if  any  person  or  persons  shall  think  himself, 
herself  or  themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  the 
Peace  in  pursuance  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar 
months  alter  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  General  Quar 
ter  or  General  Sessions  to  be  holden  in  and  for  the  District 

XLV.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  or  commenced 
against  any  person  or  persons  for  any  thing  done  or  to  be  done  in  pursuance  of  this 
Act,  or  in  the  execution  of  the  powers  and  authorities,  or  of  the  orders  and  directioss 
hereinbefore  given  or  granted,  every  such  action  or  suit  shall  be  brought  or  commenced 
within  six  calendar  months  next  after  the  fact  committed ;  or  in  case  there  shall  be  a 
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continuation  of  damage,  then  within  six  calendaar  months  next  after  the  doing  or  com- 
mitting such  damage  shall  cease,  and  UQt  afterwards ;  and  the  Defendant  or  Defendants  G«nerai  issue. 
in  such  action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  eridence  at  any  trial  to  be  held  thereupon,  and  that  the  same  was  done 
in  pursuance  and  by  the  authority  of  this  Act ;  and  if  it  filiall  appear  to  have  been  so 
done,  or  if  any  action  or  suit  shall  be  brought  after  the  time  so  limited  for  bringing 
the  same,  or  UT  the  Plaintiff  or  Plaintiffs  shall  be  non-suit,  or  discontinue  his,  her  or 
their  action  or  suit  after  the  Defendant  or  Defendants  shall  have  appeared,  or  if  judg- 
ment shall  be  given  against  the  Plaiatiff  or  Plaintiffs,  the  Defendant  or  Defendants  shall 
have  full  costs,  and  shall  have  such  remedy  ibvrthe  same  as  any  Defendant  or  Defendants 
hath  or  have  for  costs  of  suit  in  other  cases  )ijr  law. 

XLVL  And  be  it  enacted,  That  any  contravention  of  this  Act  by  the  said  Company, 
or  by  any  other  party,  for  which  no  punishment  or  penalty  is  herein  provided,  shall  be 
a  misdemeanor,  and.  shall  be  punished  accordingly ;  but  such  punishment  shall  not 
exempt  the  said  Company  (if  they  be  the  ^ffending  psorty)  from  the  forfeiture  of  this 
Act  and  the  privileges  hereby  conferred  on  them,  if^  by  the  provisions  thereof  or  by 
law  the  same  be  forfeited  by  such  contravention. 
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XLVIL  And  be  it  enacted,  That  Her  Majesty,  Her  Heurs  and  Successors,  may  at  any  Her  Majesty 
time  before  or  after  the  said  Rail-way  is  completed,  assume  the  possession  and  proper-  Tay^M^ume 
ty  thereof,  and  of  all  the  property  which  the  said  Company  is  hereby  empowered  to 
hold  and  shall  then  have,  and  of  all  the  rights,  privileges  and  advantages  vested  by 
this  Act  in  the  said  Company,  (all  which  shall  after  such  assumption  be  vested  in  Her 
Majesty,  Her  Heirs  and  Successors,)  on  giving  to  the  said  Company  three  months' 
notice  oT  the  intention  to  assume  the  same,  and  on  paying  to  the  said  Company,  within 
three  months  of  the  expiration  of  such  notice,  the  whole  amount  of  their  Capital  Stock 
then  paid  up  and  expended,  with  interest  at  ten  per  cent,  on  the  paid  up  Capital,  from 
the  time  of  the  paying  up  of  the  same  until  the  time  of  the  opening  of  the  said  Rail-way  • 
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XLVIIL  And  be  it  enacted.  That  the  said  Company  shall  annually  submit  to  the 
three  Branches  of  the  Legislature,  within  the  first  fifteen  days  after  the  opening  of  each 
Session  of  the  Provincial  Parliament,  after  the  opening  of  the  said  Rail- way,  or  any  part 
thereof  to  the  public,  a  detailed  and  particular  account,  attested  upon  oath,  of  the 
monies  by  them  received  and  expended  under  and  by  virtue  of  this  Act,  with  a  classified 
statement  of  the  amount  of  tonnage  and  of  passengers  that  have  been  conveyed  along 
the  said  Rail-way ;  and  no  further  provisions  which  the  Legislature  may  hereafter 
make  with  regard  to  the  form  or  details  of  such  account,  or  the  mode  of  attesting  or 
rendering  the  same,  shall  be  deemed  an  infringement  of  the  privileges  hereby  granted 
to  the  Company. 

XLIX.  And  be  it  enacted.  That  nothing  herein  contained  shall  be  construed  to  Company  not 
except  the  Rail-way  by  this  Act  authorized  to  be  made,  from  the  provisions  of  any  ^f^^^ 
general  Act  relating  to  Rail-ways  which  may  be  passed  during  the  present  or  any  RaU-way  law. 
iuture  Session  of  Parliament. 

Li.  And  be  it  enacted,  That  oothji%g  ^^^ein  contained  shall  affect  or  be  con-  saving  or  Her 
strued  to  affect,  in  any  manner  or  w^y   ^***«Oep»r/  **^®  ^8^**  ^^  ^^^  Majesty,  Her  ^aK' 
Heirs  and  Successors,  or  of  ^YP^^/  ^r  pe^        ^r  of  any  bodies  politic,  corj 
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LI.  And  be  it  enacted,  That  the  said  Company  shall  not  proceed  to  lay  down  or  to 
commence  the  construction  of  the  said  Rail-way,  until  shares  to  the  amount  of  one 
hundred  and  fifty  thousand  pounds  shall  have  been  taken  in  the  Capital  Stock  of  tk 
said  Company,  and  ten  pounds  per  centum  thereon  shall  have  been  paid  into  the  hands 
of  the  Treasurer  of  the  Company,  nor  until  the  said  election  of  Directors  hereinbefore 
in  that  behalf  provided,  shall  have  been  held. 

LII.  And  be  it  enacted,  That  the  survey  map  and  book  of  reference  in  the  fourth 
section  of  this  Act  mentioned  shall  be  made,  and  the  said  map  and  book  of  refi^nce 
shall  be  deposited,  as  in  that  section  provided,  within  three  years  from  the  passing  of 
this  Act,  and  the  said  Rail-way  hereby  authorized  shall  be  completed  within  ten  yearr 
from  the  passing  of  this  Act,  or  else  every  matter  and  thing  herein  contained  shall  be 
and  become  absolutely  null  and  void,  as  to  so  much  of  the  said  line  of  Rail-way  as 
shall  not  then  be  completed.  * 

LIII.  And  be  it  enacted,  That  this  Act  shall  be  deemed^  and  taken  to  be  a  Public 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  tk 
Peace,  and  others,  without  being  specially  pleaded. 


Montreal  :— Printed  by  Stewart  Dbrbishire  &  Georgs  Dksbarati, 

Law  Friiter  to  the  Queen's  Most  Excellent  Majeity. 


1847,-10'*  &  ir  VICTORIJE, 

THIRD  SESSION,  SECOM)  PARLIAMEIT. 
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Association,  for  the  incorporation  of  Upper  Canada,  -        "        -        '  ,  1*95 

Archibald  Gilkison  to  practice  as  an  Attorney,  to  authorize  the  Courts  of  Q.  B.  and  of  C. 

to  admit, 1921 

Assessment  of  Property  in  the  Town  of  Brockville, 1473 

Attomies  in  U.  C,  law  for  the  admission  of,  amended, 1393 

B 

BANQUE  DU  PEUPLE,  to  amend  the  Act  incorporating  La,        .        -        :        .        .  1599 

Bathurst  District,  to  authorize  the  payment  of  School  Money  to  Teachers  in  the        -  1587 

Bellechasse,  for  the  removal  of  the  Registry  OflSce  in  the  County  of,    -        •        -        -  1563 

Board  of  Works,  to  amend  the  Law  constituting  the -  1373 

Brantford,  to  incorporate  the  Town  of-        -        • 1543 

Bridge,  over  the  River  du  Nord,  &c.,  to  authorize  Augustin  Norbert  Morin  to  build  a  Toll,  1863 

over  the  River  des  Prairies,  to  authorize  Pierre  Vieau  and  others  to  build  a  Toll,  1869 
over  the  River  des  Prairies,  to  authorize  Paschal  Persillier  dit  Lachapelle  to  erect 

a  Toll 1875 

over  the  River  J£sus,  to  authorize  Edouard  Martial  Leprohon  and  Joseph  Amable 

Berthelot  to  build  9           -         •               1881 


2114 


IQo  &  11«  VICTORLE,  CAP.  123. 


1847. 


Proviso 
agaiiuC  mono- 
poly. 


Account  of 
profits  to  be 
aDQually  made 
up  at  certain 
l)eriod0« 


Dividends  to 
be  made  from* 
time  to  time  at 
General  Meet- 
ings. 


Proviflol 
Capital  not  to 
be  impaired. 


Fractions  in 
distance  or  in 
weight  of 
goocb,  how  as- 
certained and 
regulated. 


deemed  necessary  for  the  interests  of  the  said  undertaking :  Provided  always,  that  the 
said  Toils  shall  be  at  all  times  charged  equally  to  all  persons  after  the  same  rate  b 
respect  of  all  passengers  and  of  all  goods  or  carriages  of  the  same  description,  and  con- 
veyed or  propelled  By  a  like  carriage  or  engine  passing  over  the  same  portion  of  the 
line  of  Rail- way  under  the  same  circumstances,  and  no  reduction  or  advance  in  any  such 
Tolls  shall  be  made  directly  or  indirectly  in  favor  of  or  against  any  particular  CompaDj, 
person  or  party  travelling  upon  or  using  the^Rail-wav,  or  so  as  collusively  or  unfairly 
to  create  a  monopoly  either  in  the  hands  of  the  said  Company  or  of  any  other  Com- 
pany, person  or  party. 

^'^  XXXVI.  And  in  order  to  ascertain  the  amount  of  the  clear  profits  of  the  said  under- 
taking— Be  it  enacted,  That  the  said  Company,  or  the  Directors  of  the  said  Company, 
shall  and  they  are  hereby  required  to.  cause  a  true,  exact  and  particular  account 
to  be  kept  and  annually  made  up  and  balanced  on  the  thirty-first  day  of 
December  in  each  year,  of  the  money  collected  and  received  by  the  said  Com- 
pany, or  by  the  Directors  or  Treasurer  of  the  said  Company,  or  othermse, 
for  the  use  of  the  said  Company,  by  virtue  of  this  Act,  and  of  the  charges  and 
expenses  attending  the  erecting,  making,  supporting,  maintaining  and  carrying  on  tkir 
works,  and  of  all  other  receipts  and  expenditure  of  the  said  Company  or  the  ^d 
Directors  ;  and  at  the  General  Meetings  of  the  Proprietors  of  the  said  undertaking,  to 
be  from  time  to  time  holden  as  aforesaid,  a  dividend  shall  be  made  out  of  the  clear 
profits  of  the  said  undertaking,  unless  such  Meetings  shall  declare  otherwise ;  and  each 
dividend  shall  be  at  and  after  the  rate  of  so  much  per  share  upon  the  several  shares 
held  by  the  proprietors,  in  the  joint  stock  of  the  said  Company,  as  such  meeting  or 
meetings  shall  think  fit  to  appoint  or  determine :  Provided  always,  that  no  diridend^ 
be  made  whereby  the  capital  of  the  said  Company  shall  be  in  any  degree  reduced  or 
impaired,  nor  shall  any  dividend  be  paid  in  respect  of  any  share,  after  a  day  appomted 
for  payment  of  any  call  for  money  in  respect  thereof,  until  such  call  shall  have  been 
paid. 

XXXVIT.  Provided  always,  and  be  it  enacted.  That  in  all  cases  where  there  shall  be 
a  fraction  in  the  distance  which  goods,  wares,  qierchandize  or  other  commodities  or 
passengers  shall  be  conveyed  or  transported  on  the  said  Rail-way,  such  fraction  shaQ, 
in  ascertaining  the  said  rates,  be  deemed  and  considered  as  a  whole  mile,  and  that  in 
all  cases  where  there  shall  be  the  fraction  of  a  ton  in  the  weight  of  any  such  goods, 
wares,  merchandize  or  other  commodities,  a  proportion  of  the  said  rates  shall  be  de- 
manded and  taken  by  the  said  Company  of  proprietors,  to  the  number  of  quarters  of  a 
ton  contained  therein ;  and  in  all  cases  where  there  shall  be  a  fraction  of  a  quarter  of 
a  ton  such  fractioi>  shall  be  deemed  and  considered  as  a  whole  quarter  of  a  ton. 

Directors  may  XXXVIII.  Providcd  always,  and  be  it  enacted,  That  it  shall  and  may  be  lawfiil  to 
fo^thec^^o  and  for  the  Directors  of  the  said  Company  from  time  to  time,  with  the  like  approhatioD 
of  parcels.  aforesaid,  to  make  such  regulations^for  ascertaining  and  fixing  the  price  or  sum  or  mss 
of  money  to  be  charged  or  taken  for  the  carriage  of  any  parcel  not  exceeding  one 
hundred  and  twenty  pounds  weight  as  aforesaid,  upon  the  said  Rail- way,  or  any  part 
thereof,  as  to  them  shall  seem  fit  and  reasonable ;  and  that  the  said  Company  shall  firoiQ 
time  to  time  print  and  stick  up,  or  cause  to  be  printed  and  sttick  up  in  their  office,  and  in 
all  and  every  of  the  places  where  the  Tolls  are  to  be  collected,  in  some  conspicuous 
place  there,  a  printed  board  or  paper  ascertaining  all  the  Tolls  payable  under  this  ict, 

and 
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md  particularifiing  the  price  or  sum  or  sums  of  money  to  be  charged  or  taken  for  the 
arriage  of  such  parcels  not  exceeding  one  hundred  and  twenty  pounds  weight  as  afore- 
laid. 

XXXIX,  Provided  always,  and  be  it  enacted,  That  the  said  Company  shall  at  all  ^"^^^^f^J^ 
■mes  when  thereunto  required  by  Her  Majesty's  Deputy  Post  Master  General,  the  H^M^^^aU, 
fcommander  of  the  Forces,  or  any  person  having  the  superintendence  or  command  of  Troops,  &c. 
|ny  Police  Force,  carry  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Forces  or 
Ikliiitia,  and  all  artillery,  ammunition,  provisions  or  other  stores  for  their  use,  and  all 
Policemen,  Constables,  and  others,  travelling  on  Her  Majesty's  Service,  on  their  said 
Rail-way,  on  such  terms  and  conditions  and  under  such  regulations  as  the  Governor  or 
person  administering  the  Government  shall  in  Council  appoint  and  declare  ;  Provided  f^V^^  "^^^ 
Wways,  that  any  further  enactments  which  the  Legislature  of  this  Province  may  here-  nmf  mStT 
after  deem  it  expedient  to  make,  with  regard  to  the  carriage  of  the  said  Mail  or  Her  l^^^^^"^^ 
Majesty's  Forces  and  other  persons  and  articles  as  aforesaid,  or  the  rates  to  be  paid  for 
carrying  the  same,  or  in  any  way  respecting  the  use  of  any  Electric  Telegraph,  or  other 
service  to  be  rendered  by  the  Company  to  the  Government,  shall  not  be  deemed  an 
infringement  of  the  privileges  intenaed  to  be  conferred  by  this  Act 

XL.  And  be  it  enacted.    That  as  soon  as  conveniently  may  be  after  the  said  ^^^^^ 
Rail-way  shall  be  completed,  the  said  Company  shall  cause  the  same  to  be  measured,  ^^  mark^ 
and  stones  or  posts,  with  proper  inscriptions  on  the  sides  thereof  denoting  the  distance, 
to  be  erected  and  for  ever  after  maintained,  at  the  distance  of  every  mile  from  each 
other. 

XLI.  And  be  it  enacted.  That  the  said  Company  shall  and  are  hereby  required  and  Jj^^'  ^ 
directed  to  take  sufficient  security,  by  one  or  more  bond  or  bonds,  in  a  sufficient  penal-  collector  t? 
ty  or  penalties,  from  their  Treasurer,  Receiver  and  Collectors  for  the  time  being,  of  8^^®  Mcurity. 
the  monies  to  be  raised  by  virtue  of  this  Act,  for  the  faithful  execution  by  such  Trea- 
surer, Receiver  and  Collectors  of  his  and  their  office  and  offices  respectively. 

XLII.  And  be  it  enacted.  That  the  several  persons  who  shall  subscribe  to  advance  Company  may 
any  money  for  and  towards  making  and  maintaining  the  said  Rail- way  and  other  works  pJi  tho^^^M 
connected  therewith  or  hereby  authorized,  and  those  who  shall  accept  of  any  transfer  subscribing  to 
of  any  share  or  shares  of  the  Stock  of  the  said  Company,  and  their  several  heirs,  exe-  SIheb\h^ 
cutors,  administrators  and  assigns,  or  others  legally  representing  them,  and  having 
lawful  possession  or  control  of  such  share  or  shares,  (all  of  whom  shall  be  deemed 
proprietors  of  such  share  or  shares  for  the  purposes  of  this  Section,)  shall  and  they 
are  hereby  required  to  pay  the  sum  or  sums  of  money  by  them  respectively  subscribed, 
or  such  parts  or  portions  thereof  as  shall  from  time  to  time  be  called  for  by  the  said 
Company,  under  and  by  vurtue  of  the  powers  and  directions  of  this  Act,  to  such  per- 
son or  persons,  and  at  such  times  and  places  as  shall  be  directed  by  the  said  Company 
or  the  said  Directors  in  manner  before  mentioned ;  and  in  case  any  person  or  persons 
3hall  neglect  or  refuse  to  pay  the  same  at  the  time  and  in  the  manner  required  for  that 
purpose,  it  shall  be  lawful  for  the  said  Company  to  sue  for  and  recover  the  same  with 
interest  and  costs  in  any  Court  of  Law  having  competent  jurisdiction ;  and  in  any  such  ^^^^  matt  be 
action  it  shaU  be  sufficient  to  allege  that  the  defendant  is  a  proprietor  of  a  share  (or  of  prof^^aLh 
any  number  of  shares,  stating  such  number)  in  the  stock  of  the  said  Company ;  that  ^^'^'^ 
certain  sums  of  money  were  duly  called  for  upon  such  shwe  or  shares  by  the  said 
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Company,  under  the  authority  of  and  in  the  manner  provided  by  this  Act,  and  were 
due  and  payable  at  a  certain  time  or  times,  whereby  an  action  hath  accrued  to  the  said 
Company  to  recover  such  sum  or  sums  with  interest  and  costs ;  and  the  production  of 
the  newspapers  containing  such  calls  shall  be  evidence  that  the  same  were  made  as 
therein  stated ;  and  neither  in  such  action  nor  in  any  other  action,  suit  or  legal  pro- 
ceeding by  the  Company,  shall  the  election  of  the  Directors  or  the  authority  of  them, 
or  of  any  Attorney  acting  in  the  name  of  the  Company,  be  called  in  question  ei[cepi 
by  the  Company,  nor  shall  it  in  any  such  case  be  necessary  to  name  the  Directors  or 
any  of  them ;  And  that  in  any  action  which  may  be  brought  by  the  said  Companj 
against  any  person  or  persons  for  any  injury  to  the  said  Rail-road  or  other  works,  it 
shall  not  be  necessary  for  the  said  Company  to  prove  any  title  to  such  land  or  other 
works,  but  merely  that  the  said  land  is  included  in  the  map  of  the  land  set  apan 
for  the  purpose  of  the  said  Rail-way  and  other  works,  so  deposited  as  hereinbefore 
mentioned,  and  that  such  works  are  upon  such  land. 

XLIIL  And  be  it  enacted,  That  all  fines  and  forfeitures  imposed  by  this  Act,  or 
which  shall  be  lawfully  imposed  by  any  By-law,  to  be  made  in  pursuance  thereof,  (of 
which  By-law,  when-  produced,  all  Justices  are  hereby  required  to  take  notice,)  the 
levying  and  recovering  of  which  fines  and  forfeitures  are  not  particularly  herein  direct- 
ed, shall,  upon  proof  of  the  offence  before  any  one  or  more  Justice  or  Justices  of  the 
Peace  for  any  of  the  Districts  through  which  the  said  Rail-way  shall  pass,  either  by  the 
confession  of  the  party  or  parties,  or  by  the  oath  or  affirmation  of  any  one  credible  M- 
ness  (which  oath  or  affirmation  such  Justice  or  Justices  are  hereby  empowered  and  re- 
quired to  administer  without  fee  or  reward,)  be  levied  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  by  Warrant  under  the  hand  and  seal  or  hands  and  seals  of 
such  Justice  or  Justices ;  and  all  such  fines,  forfeitures  or  penalties  by  this  Act  imposed 
or  authorized  to  be  imposed,  the  application  whereof  is  not  hereinbefore  particularly 
directed,  shall  be  paid  into  the  hands  of  the  Treasurer  or  Receiver  of  the  monies  \o 
be  raised  by  virtue  of  this  Act,  and  shall  be  applied  and  disposed  of  for  the  use  of 
the  said  Rail-way  or  undertaking,  and  the  overplus  of  the  money  raised  by  such  dl^ 
tress  and  sale,  after  deducting  the  penalty  and  the  expenses  of  the  levying  and  re 
covering  thereof,  shall  be  rendered  to  the  owner  of  the  goods  so  distrained  and  sold; 
and  for  want  of  sufficient  goods  and  chattels  whereof  to  levy  the  said  penalty  and 
expenses,  the  offender  shall  be  sent  to  the  Common  Gaol  for  any  of  such  Districts 
there  to  remain  without  bail  or  mainprize  for  such  term,  not  exceeding  one  month,  as 
such  Justice  or  Justices  shall  think  proper,  unless  such  penalty  and  forfeiture  and  all 
expenses  attending  the  same,  shall  be  sooner  paid  and  satisfied. 

XLIV.  And  be  it  enacted,  That  if  any  person  or  persons  shall  think  himself, 
herself  or  themselves  aggrieved  by  any  thing  done  by  any  Justice  or  Justices  of  tl» 
Peace  in  pursuance  of  this  Act,  every  such  person  or  persons  may,  within  four  calendar 
months  alter  the  doing  thereof,  appeal  to  the  Justices  of  the  Peace  at  the  General  Qsar 
ter  or  General  Sessions  to  be  holden  in  and  for  the  District. 

XLV.  And  be  it  enacted,  That  if  any  action  or  suit  shall  be  brought  or  commenced 
against  any  person  or  persons  for  any  thing  done  or  to  be  done  in  pursuance  of  this 
Act,  or  in  the  execution  of  the  powers  and  authorities,  or  of  the  orders  and  direcliosi 
hereinbefore  given  or  granted,  every  such  action  or  suit  shall  be  brought  or  commenced 
within  six  calendar  months  next  after  the  fact  committed ;  or  in  case  there  shall  l»^ 
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continuation  of  damage,  then  within  six  calendar  months  next  after  the  doing  or  com- 
mitting such  damage  shall  cease,  and  n^t  afterwards ;  and  the  Defendant  or  Defendants  General 
in  such  action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence  at  any  trial  to  he  held  thereupon,  and  that  the  same  was  done 
in  pursuance  and  hy  the  authority  of  this  Act ;  and  if  it  shall  appear  to  have  been  so 
done,  or  if  any  action  or  suit  shall  be  brought  after  the  time  so  limited  for  bringing 
the  same,  or  if  the  Plaintiff  or  Plaintiffs  shall  be  non-suit,  or  discontinue  his,  her  or 
their  action  or  suit  after  the  Defendant  or  Defendants  shall  have  appeared,  or  if  judg- 
ment shall  be  given  against  the  Plaintiff  or  Plaintiffs,  the  Defendant  or  Defendants  shall 
have  full  costs,  and  shall  have  such  remedy  foirrthe  same  as  any  Defendant  or  Defendants 
hath  or  have  for  costs  of  suit  in  other  cases  }if  law. 

XLVL  And  be  it  enacted,  That  any  contravention  of  this  Act  by  the  said  Company, 
or  by  any  other  party,  for  which  no  punishment  or  penalty  is  herein  provided,  shall  be 
a  misdemeanor,  and  shall  be  punished  accordingly ;  but  such  punishment  shall  not 
exempt  the  said  Company  (if  tUey  be  the  ^ffending  party)  from  the  forfeiture  of  this 
Act  and  the  privileges  hereby  conferred  on  them,  if  by  the  provisions  thereof  or  by 
law  the  same  be  forfeited  by  such  contravention. 
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XLV IL  And  be  it  enacted.  That  Her  Majesty,  Her  Heirs  and  Successors,  may  at  any  Her  Majesty 
time  before  or  after  the  said  Rail-way  is  completed,  assume  the  possession  and  proper-  "pay^waume 
ty  thereof,  and  of  all  the  property  which  the  said  Company  is  hereby  empowered  to 
hold  and  shall  then  have,  and  of  all  the  rights,  privileges  and  advantages  vested  by 
this  Act  in  the  said  Company,  (all  which  shall  after  such  assumption  be  vested  in  Her 
Majesty,  Her  Heirs  and  Successors,)  on  giving  to  the  said  Company  three  months' 
notice  of  the  intention  to  assume  the  same,  and  on  paying  to  the  said  Company,  within 
three  months  of  the  expiration  of  such  notice,  the  whole  amount  of  their  Capital  Stock 
then  paid  up  and  expended,  with  interest  at  ten  per  cent,  on  the  paid  up  Capital,  from 
the  time  of  the  paying  up  of  the  same  until  the  time  of  the  opening  of  the  said  Rail-way. 
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XLVUL  And  be  it  enacted,  That  the  said  Company  shall  annually  submit  to  the 
three  Branches  of  the  Legislature,  within  the  first  fifteen  days  after  the  opening  of  each 
Session  of  the  Provincial  Parliament,  after  the  opening  of  the  said  Rail- way,  or  any  part 
thereof  to  the  public,  a  detailed  and  particular  account,  attested  upon  oath,  of  the 
monies  by  them  received  and  expended  under  and  by  virtue  of  this  Act,  with  a  classified 
statement  of  the  amount  of  tonnage  and  of  passengers  that  have  been  conveyed  along 
the  said  Rail-way ;  and  no  further  provisions  which  the  Legislature  may  hereafter 
make  with  regard  to  the  form  or  details  of  such  account,  or  the  mode  of  attesting  or 
rendering  the  same,  shall  be  deemed  an  infiringement  of  the  privileges  hereby  granted 
to  the  Company. 

XLIX.  And  be  it  enacted.  That  nothing  herein  contamed  shall  be  construed  to 
except  the  Rail-way  by  this  Act  authorized  to  be  made,  from  the  provisions  of  any  *"°l^«^ 
general  Act  relating  to  Rail-ways  which  may  be  passed  during  the  present  or  any  Railway  uw. 
future  Session  of  Parliament. 

L.  And  be  it  enacted.  That    nothing   herein  contained  shall  aflFect  or  be  con-  saving  of  Her 

strued  to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  SX'dof 

Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic,  corporate  a"  otiierper- 

or  collegiate,  such  only  excepted  as  are  herein  mentioned.  •^°''  *^* 
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Company,  to  incorporate  the  Montreal,          -.--..  1755 

Toll  Bridge  over  the  River  du  Nora,  &c.,  to  authorize  Augustin  Norbert  Morin,  to  build  a,  1863 

over  the  River  des  Prairies,  to  authorize  Pierre  Vieau  and  others,  to  build  a,  1869 

over  the  River  des  Prairies,  to  authorize  Paschal  Persillier  dit  Lachapelle,  to 

erect  a, ------  1875 

over  the  River  J6sus,  to  authorize  Edouard  Martial  Leprohon  and  Joseph 

Amable  Berthelot,  &c.,  to  build  a, 1881 

Toronto  Dry-Dock  Company,  to  incorporate  The, -        -  1777 

Hospital,  to  incorporate  the  Trustees  of  the, 1583 

Towns  and  Villages  in  C.  W.,  to  establish  Lock-up-Houses  in,    -        -        -        •        -  1453 

and  Villages  in  C.  W.,  to  confer  corporate  powers  on  the, 1455 

Town  of  Dundas,  to  incorporate  the, ---  1489 

of  Kingston,  to  incoroorate  the, ---1505 

of  Prescott,  to  provide  for  an  assessment  of  property  in,  .  -        -        -        -        -  1507 

of  London,  to  repeal  the  Act  of  Incorporation  of  the,  ------  1525 

of  Brantford,  to  incorporate  the,      ---------  1543 

Township  of  Plantagenet,  to  divide  the,         -.- 1565 

of  Osgoode,  to  declare  the  mode  of  running  the  side  lines  in  the,          -        •  1569 

Trinity  House  of  Montreal,  to  enlarge  the  powers  of,  &c,        ------  1^7 

of  Quebec,  to  amend  the  Act  of, --  1389 

Trustees  of  the  Calvinistic  Baptist  Church,  in  the  Town  of  Perth,  to  sell  certain  portions 

of  land,  to  enable  the, --.        ..  1907 

u 

UPPER-CANADA,  for  the  incorporation  of  the  Agricultural  Association  of        -       -    15^ 
Mining  Company,  to  incorporate  The 1()S3 

V 

VALLIERES  DE  ST.  REAL,  to  make  provision  for  the  subsistence  .of  the  Widow  of 

the  late  Hon.  J.  R. 1437 

w 

WARDENS  of  St  Peter's  Church,  at  Brockville,  to  sell  a  certain  lot  of  land,  to  enable 

the  Church  1905 

Western  District,  to  divide  the,  -..--..        ---144^7 

Widow  of  the  late  Hon.  J.  R.  Vallidres  de  St  R6al,  to  make  provision  for  the  subsistence  of,  I^ 
Widows'  and  Orphans*  Fund  of  the  Synod  of  the  Presbyterian  Church  of  Canada,  &c  to 

incorporate  the  Managers  of  the  Ministers*       -------       1899 

Winter  Roads  in  L.  C.  to  suspend  for  a  time  two  certain  Ordinances,       -        -        •       "    ^^ 
Works,  Board  of,  to  amend  the  law  constituting  the, I^ 

Y 

TAMASKA,  for  the  removal  of  Registry  Ofl&ce,  County  of, 1^^ 
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